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Type Proceedings in the Houſe of Commons, touching the Impeach- 


1 


a 


ment of EDwaARD late Earl of CLAREN DON, Lord 
Higb Chancellor of ENGLAND, Anno 1667. 


: October 26th, 1667. 


YR. EpwARD SEYMOUR 
Charged him viva Voce with 
many great Crimes, whereup- 
on a Debate aroſe what Pro- 
ceeding ought to be had upon 
it, ſome moving to. Impeach 
him in the Name of the Com- 
mon till Articles ſhould be prepared; others 
urg d, that Witneſſes ſhould be firſt examined 
to ſee how the Charge could be made good, 
leaſt failing, it ſhould reflect on the Honour of 
the Houſe. After long Debate, a Committee 
was appointed to ſearch Records for Parlia- 
mentary Proceedings in the like Caſes, and to 
make Report. | 


32th, The Report being made by Sir Thomas 


Littleton, thar various Proceedings were found 
in ſeveral Parliaments, it occaſioned a long 
Debate, ſeveral Members ſpeaking to the effect 
following, | 


Sir Tho, Litil. That in Caſes Criminal, they 
find Proceedings ro have been, ſometimes by 
Articles, fometimes by Word of Mouth; but 
in Capital Crimes no Proceedings appear till 
the Earl of Strafford's Caſe, againſt whom the 
Houſe carried up a General Impeachment, the 
Reaſon whereof ſeems to be this: Some Votes 
were made in the Houſe at which the King takes 
Offence, as if they would proceed upon com- 
mon Fame; whereupon they vindicate their 
Proceedings as done in a Parliamentary way, 
and appoint a Committee to withdraw for a- 
bout half an Hour to conſider the Matter for a 
Conference with the Lords about the Charge, 
and upon their Report a general Charge is car- 
ried up to the Lords Bar; the principal Charge 
then was for adviſing to bring over the Triſh 


Army, and the ſingle Proof was Sir Henry Vane, 


ſo the Impeachment went up for High Treaſon, 
tho no Member would poſitively ſay he would 
make the Charge good. | 
Vol. IL 


So for the Biſhop of Canterbury there was no 
Impeachment, but a Charge in general. | 

And if you take not the ſame Courſe now, 
bur inſiſt upon examining Witneſſes firſt, the 
Difficulties will be unanſwerable ; for is it like 
thar Men before they ſhall ſee you in earneſt 
will have their Names produced againſt the Earl 
of Clarendon? If this be your Proceeding, we 
muſt never expe& to Impeach a Great Man 
more. If you think there is nothing in the 


Charge leave it, but if you think tis worth your 


while, take heed of mak ing ſucha dangerous Pre- 
cedent as by neglecting it to wound your Li- 
berties ; but proceed in the uſual way with a 
General Impeachment. OD 


Serj. Maynard. I ſtand not up to give Advice, 
but to ſpeak to matter of Fact in the buſineſs of 
Strafford and Canterbury; I attended that buſineſs 
from the beginning, Sir Jobn Clotworthy inform- 
ed ſomething againſt Strafford to be dire& Trea- 


ſon, that he had aſſumed an Arbitrary Power in- 


Ireland, and diſpoſſeſſed one Savage by force of 


Arms, and undertook to prove it. Sir Henry Vane 


alſo told them, that he had a Note taken out of 
his Father's Cabinet, containing the Advice 
which Strafford gave the King in that Caſe ; 
namely, the King wanting Money, and the 
Queſtion being how he ſhould ſupply it, he re- 
plyed, That if the Parliament was refractory and 
would not, you ſtand looſed and abſolve from Rules of 
Government ; you have an Army in Ireland which you 
may employ to reduce them. 

Then there was a Debate whether they ſhould 
accuſe him of Treaſon. And Sir Edward Herbert 


(the Attorney) ſaid, if you are perſuaded the 


Truth is, as is pretended, you may. And ſo it 
was; but when the Cloſe Committee had exa- 


mined the Buſineſs, they moved the Houſe, that 


ſome Lawyers might be added to them ; and 
had they gone, when they ſaid they were ready, 
they had not touched one Hair of Strefford's 
Head. Then it was conſidered what was fit to 
be done: To accuſe him of Treaſon would be a 

B dangerous 


D —— 


mT 
» $9 
— ts * 


| 


dangerous Precedent, as if out of many other 
Crimes a Treaſon could be drawn ; thereupon 
it was Reſolved not to demand Judgment from 
the Lords, becauſe ſome - Articles were not 
Treaſon. Then it was propounded not to ſtate 
what his Offences were, leſt it ſhould give ad- 
vantage to inferior Courts ſo to proceed; but 
ſaid, he deſerved to be accuſed of Treaſon ; and 
in concluſion a Proviſo was added, not to make 
that Caſe a Precedent. | 

For the Biſhop of Canterbury, the four Articles 
were general, and he was long in Priſon without 
any Proceeding againſt him; but after long 
time he demurr'd, then new Articles were fram- 


ed, on which he died. 


Mr. Jobn Vaughan. You have had a Charge 
opened of a ſtrange Nature, and I know nor 
what part of it can be proved, but the Reputa- 
tion of this Houſe is at Stake, and of the King 
too: For, where a Charge is brought in by 
ſome of your Members, whereof one Article is, 
Thar he ſhould ſay ſuch Words of the King, as 
by a Statute made by you is a Præmunire, and to 
give Counſel to levy War upon the Kingdom ; 
is it agreeable to our Duty to the King and 
Kingdom to let ir die? 

For the Perſon concerned, I know not which 
way his Honour can be whole without his giving 
an Anſwer to his Charge ; for mark the Conſe- 


quence, if the King ſhould take him to Favour 


again before cleard, will not the World ſay a 
Perſon is received to Favour again, who gave 
the King Counſel againſt the Kingdom, and tra- 
duc'd the King, and how can he be whole in his 
Honour this way ? | | 

Obj. But it will be ſaid, we muſt have Ground 
to put him to Anſwer. | 

Anſw. Whether you have Ground enough to 
prove I know not, but you have Ground enough 
ro make him Anſwer to clear himſelf. Suppoſe 
thole two Articles had been Charged on a Mem- 
ber of this Houſe, what would ic have become 
that Member to do? Should he fir ſtill and ſay, 
I will make no Anſwer, but ſee whether the 
Houſe will make more Proof ? If he ſhould do 
ſo, the not making an Anſwer is Reaſon enough 
to Charge him. 

I can give you Inſtances of Perſons Charged 
in Parliament, who tho' not nominated, yet be- 


ing (as it were) pointed at, Petitioned that they 


might Anſwer, and ſo would any Man; but 
when this is bruited up and down, will not the 
World ſay, You never ask the Party whether 
Guilty? 

The Duke of Suffo!k was Charged upon Com- 
mon Fame, and if that were a Ground for a 
Charge then (which I do not ſay it was) ſo it is 
in this Caſe ; but he moved that he might be 
heard; and tho' it was deſired he might be Com- 
mitted, yet it was juſtly rejected till he had An- 
ſwered. Then for the Nature of the Charge, if 
it be true, it is very High, but whether it be 
Treaſon is another Matter, it is brought to you 
under no Name, when you make the Charge, it 


becomes you to ſay what it is; therefore chooſe 


a Committee to reduce the Accuſation into 
Heads, and bring them to you, without which 
you cannot right your ſelves, nor him, if In- 
nocent. | | 

For the way of it, it cannot be thought fit to 
publiſh your Witneſſes and the Matter before 
hand ; if in private Cauſes the Defendant and 


2 The Impeachment of 


19 Car. 2. 
Plaintiff ſhould have a Publication before-hand, 
no Cauſe would be rightly Judged, much leſs. 
when you have Publication of all which con- 
cerns the One, but nothing of the Other. Again, 
if a Witneſs be examined concerning Matters in 
his own Knowledge, if he gives Evidence, where 
he is not brought judicially to give it, if he hath 
reſtified any thing which brings him within the 
Sature of Falſe News, how can he avoid the Pe- 
nalty 2 For it's not enough for him to ſay he 
knows it, but he muſt have others to juſtifie it. 
As for the Perſons who bring the Char 


they are your own Members, which the Writs — 


return for honeſt and diſcreet Men, and if you 
are ſatisfied of that, how can you reject their 
Complaint, tho' grounded upon Common Fame, 
as all Accuſations are, ſeeing they tell you, they 
can bring Proof of what they ſay ? : 
Then for Common Fame, if a Man ſpends large- 
ly, and hath no viſible way to get an Eſtate, 
no Man accuſeth him to have gotten it unlawful- 
ly; yet he may be pur to clear himſelf from 
what Common Fame chargeth him with. Upon 
ſuſpicion of Felony, I __ bring a Man before 
a Magiſtrate to clear himſelf; ſo in the Courſe - 
of Indictments and Preſentments, a Charge is 
given of what Things are to be Preſented ; then 
a Proclamation is made, That if any one can 
give Evidence, he may be ſworn, but if no Evi- 
d2nce appear, yet they may Indi. | 
Then it will be faid, the Oath is a Material 
Thing, but we are proceeding without an Oarh. 
To this I anſwer, What this Houſe ſhall 
Charge is of more Authority than the Oaths of 
ordinary Witneſſes ; Peers, tho' not upon Oath, 
are ſuppoſed to do Right; ſo are we upon the 
Reputation of our Honeſty and Diſcretion. 


Mr. L. H. I am ſenſible the Houſe may think 
me Partial, but I ſhall endeavour to ſhew my 
ſelf not ſo much a Son of the Earl of Clarendon as 
a Member of this Houſe ; and I aſſure you, that if 
he ſhall be found Guilty, no Man ſhall appear 
more againſt him than I; if not, I hope every 
one will be for him as much as I; let every Man 
upon his Conſcience think what of this Charge is 
true, for I believe that if one Article be proved, 
he will own himſelf Guilty of all. 


Sir Hen. Fin. An Impeachment there muſt be, 
if there be Cauſe; ſuch Accuſations are not to 
be paſſed over in Silence. 

I believe not one Truth in the Law more than 
in this Propoſition, That there is no ſuch thing 
as Treaſon by Common Law, or by Equity, and 
we hold our Lives by that Law ; Before the 25th 
of Ed. 3. a Man could ſcarce ſpeak any thing 
but it was Treaſon, in Parliament or out; but 
no Man ought to die as a Traitor, who hath not 
literally offended that Law, or ſome other made 
ſince: There is indeed in that Law a Pro- 
viſo about the Parliament's declaring what 
is Treaſon; but note the Danger of taking De- 
claratory Powers, which J fear hath brought us 
into a Reckoning of Blood, which we have not 
yet paid for. 

The Power of Parliaments is double, Legi/la- 
tive, which hath no Bounds ; Declaratory, by pro- 
nouncing Judgments. 

And tho' I know not what the Legiſlative Pow- 
er of a Parliament cannot do, yet it is not in the 
Power of the Parliament, King, Lords nor Com- 


mons, to declare any thing to be Treaſon, which 
| | is 


K 
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is not in the Common. Law Felony before. The 
Proviſo in Straffnd's Cale was (it's ctue) made 
for Inferiour Courts; but I kope we ſhall not fo 
proceed as mult needs draw after it a Ne trabatur 
in Exemplum, and your own Act this Parliament 
ſhews, That all done by Strafford, a part, Or 10ge- 
ther, was not Treaſon: And it behoves us to'take 
heed we thwart not cur own Argument. | 

For the manner then, Contider how you 
ſhould proceed if it were out of Parliament, and 
how the bringing of it into this Houſe Alters it. 

If it were out of Parliament, witheut doubt 
the Accuſation ſhould be proved before hand, 
and thoſe who diſcover ic are guilty of Felony. 
This provides tor the Subject, chat che Witnell-s 
muſt be Two, and for the King, that none ſhall 
diſcover the Evidence. 2 

But ſuppoſe che Charge bs for Miſdemeanars, 
the Trial then is not to be by the Lords, but by 
the Commons; for the Lords are his Peers only 
in Caſes Capital. 

How then doth the bringing it into Parliament 
alter the Caſe? If the Parliament fer aſide Laws 
in this Caſe, we ſhould be happy to ſee Law de- 
claring what is the Power ef Parliaments. _ 

There is noPrecedent produced which is ſingly 
of Weight to guide you, thereicre if you proceed, 
let it be as near as PUlkibie by the good Oid Laws; 
Namely, That there be an Accuſatien founded 


upon an Oath and the Evidence kept ſecret, I 


propoſe that way for the very reaſon that others 
oppole ir, (viz.) The Acculation gots over the 
Kingdom, and it will bring Difhonour to the 
Houſe, the King and the Earl; For the Honour of 
the Houſe it will be hard to ſay, the Charge was 
brought in upon Miſinformation. A Perion ac- 
cuſed for adviling to bring in Arbitrary Govern- 
ment, &c. And for ſaying the King is nor fit to 
Govern ; If this be true, tho? it be nor Treaſon 
in the Formality of the Law, ir deſerves no leſs 
Puniſhment than if it were; but if not found 
Guilty, Conſider the Caſe. If one ſay, A killed 
a Man, and it is nor ſo, muſt not he give repa- 
ration? We have an Accuſation upon hear-ſay, 
dut if it be not made goed, the blackeſt Scandal 
which Hell can invent, lies at our door. 


Then Sir T Meers moving to refer it to the 
Committee of Grievances. 


Mr. Vaugy. You ſhould. have put the firſt 
Queſtion before another had been moved, the 
Earl of Middlkfex (Cranfield's Caſe) will not hold 
parallel; He was accuſed of Bribery, which 
might be proved by their o. Books, but this is 
for Scandalizing the King, & c. And where ſhall 
the Committee of Grievances enquire about it? 
you ſay let them hear the Perſons. | 

But ſuppoſe they be of the Lords Houſe, Can 
you fend for them? Or it you do, will they come 
and ſay it? The matter of this Accuſation is ſuch, 
that if it lies in the knowledge of a ſingle perſon, 
if he delivers it extrajudicially (which he doth, if 
not upon Oath) he may be undone by it, and 
hazard his Perſon too: At the Committee of 
Grievances the Perſons muſt be known, and what 
they can ſay, and then we may conclude what 
will follow: Beſides their Quality may be ſuch 
as they cannot be brought, or their Diſcretion 
{uch as they will not anſwer. 


Sir Rich. Temp, Tell but the Lords that a Man 


in Publick Place hath misbehaved himſelf, and 
P8014. 18... | | 
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they will ſentence him, if he purge not himſelf ; 
Never yet were Witneſſes examined before the 
Trial in caſe of Treaſon or Pelony, for then if 
there be two Witneſſes, a way may be found by 
Poyſen, or ſome other 11y, to take away one. 


Serj. Mayn. No Man can do what is Juſt bur 
he muſt have what is true before him; where 
Life is concern'd, you ought to have a moral 


* 


Certainty of the thing, and every one be able to 


ſay upon this Proof in my Conſcience, This Mn 


# Guilty. Common Fame is no ground to accuſe 
a Man, where matter of Fact is not clear; To 
ſay an Evil is done, therefore this Man hath 
done it, is ſtrange in Mzurality, more in Logick. 


Upon the whole Debate ic was Voted, 
That the Committee do reduce the Accuſati- 


on to Heads and preſent them to this Houſe, 


November 6th, 1657. 


Sir Tho. Lit. Reports that the Accuſation was 


reduced to Heads, which he read in his 
Place, and afterwards delivered the ſame 
in at the Clerks Table, which arc as 
tolloweth, viz. | 


I. H A T the Earl of Clarendon hath deſgned 


a Standing Army to be raiſed and to govern © 


the Kingdom thereby, and adviſed the King to Diſſol ve 
this preſent Parliament, to lay «ſide all Thoughts of Par- 


liaments for the future, to govern by a Military Power, 


and to maintain the fame vy Free Quarter and Contri- 
bution, | 

II. That he hath in the hearing of the King's Subjects, 
falſely and ſediciouſly ſaid, That the Ring was m his 
Heart & Papiſt, or Popiſbly Affedcd, er words to that 
effect. | | 

III. That he bath received great Sums of Money fer 
the procuring of the Canary Patent, and ct her illegal Pa- 
tents; and granted illegal Injunctious to ſlop Proceedings 
at Lew againſt them, and uher illegal Patents formerly 
Granted. 

IV. That be hath Adviſed and Procured diverſe of 
His Majeſty's Subject: to be Impriſened ogainſt Law, in 
remote Vinds, Ga rriſen. and ol ber Places A thereby to pre- 


vent them from the Benefit cf the Law, and to produce 


Precedents for the Impriſoning any other of bis Majeſty's 
Subjects in like manner. 

V. Taat be procured his Mijeſty's Cuſtoms to be 
Farmed at under Rates, knowing the ſame, and great 
pretended Debts to be paid by His Majeſty ; to the pay- 
ment of which, His Majeſty was not in ſerid neſs bound: 
And afterwards received great Sums of Money for pro- 
curing the ſame, 

VI. Tat be received great Sums of Money from 
the Company of Vintners, or ſome of them er their Agents, 
for Inbauncing the Prices of Wines, and for freeing them 
from the Payment of legal Penalties which they bad in- 
curred, | | 

VIE. That he bath in a ſhort time gained to himſelf a 
greater Eſtate than can be imagined to be gained lawful- 
ly in ſo jhert a time; and contrary to his Oath, he hath 
procured ſeveral Grants under the Seal from His Maje- 
i to bimſelf and Relations, of ſeveral of His Majeſty's 
Lands, Hereditaments and Leaſes, 
His Majeſty. 5 

VIII. That be bath Int reduced an Arbitrary Gowern- 
ment in His Majeſty's Foreign Plantations, and hath 

B 2 


to the diſprofit of - 


cauſed 
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cauſed ſuch as complained thereof before His Majeſty and 
Council, to be long Impriſoned for ſo doing. 

IX. That he 2 reject and fruſtrate a Propoſal and 
Undertaking, approved by His Majeſty for the Preſerva- 
tion of Mevis, and St. Chriſtophers, and reducing 
the French Plantation to His Majeſty's Obedience, after 
the Commiſſions were drawn for that purpoſe, hich was 
the occaſion of our great Loſſes and Damage in thoſe 


Parts. | 
X. That he held Correſpondence with Cromwell and 


| bis Complices, when he was in Parts beyond the Seas at- 


tending His Majeſty, and thereby adhered to the King's 


Enemies, | Se 
XI. That he adviſed and effected the Sale of Dun- 
kirk to the French King, being part of bis Majeſty's 


Dominions ; together with the Ammunitions, Artillery, 


and all ſorts of Stores there, and for no greater value, 
than the ſaid Ammunitions, Artillery, and Stores were 


worth. 
XII. That the ſaid Earl did unduely Cauſe His Ma- 


Jeſty's Letters Patent under the Great Seal of Eng- 
land, to one Dr. Crowther, to be alter d, and the En- 
rolment thereof to be unduly raſed. 

XIII. That he hath in an Arbitrary way examined 
and drawn into queſt ion divers of His Majeſty's Subjects, 
concerning their Lands, Tenements, Goods, Chartels, 
and Preperties, determined thereof at the Council Table, 
and ſtopped Proceedings at Law by Order of the Council- 
Table, and threatned ſome that pleaded the Statute of 


17 Car. I. 


XIV. That he hath cauſed Quo Warranto's to be 
i ued out againſt moſt of the Corporations of England, 
immediately after their Charters were confirmed by Att 
of Parliament : To the intent he might require great 
Sums of Money of them for Renewing their Charters, 


which when they complyed withal, he cauſed the ſaid 


Quo Warranto's to be Diſcharged, and Proſecution 


. therein to ceaſe. 


XV. That he procured the Bills of Settlement for Ire- 
land, and received great Sums of Money for the ſame 
in moſt corrupt and unlawful manner. 


XVI. That he hath Deluded and Betrayed His Maje- 
ſey and the Nation in all Foreign Treaties and Negotia- 
tions relating to the late War, and Betrazed and Diſco- 
vered his Majeſty's Secret Counſels to his Enemies, 

XVII. That he was a Principal Author of that fatal 
Counſel of dividing the Fleet, about June, 1666. 


The Clerk having read them a ſecond time it 
was moved. That in regard the Articles were 


many, they might be referr'd to the Committee 
to ſee how far they were true; becauſe Fame is 


too ſlender a ground to bring a Man upon the 
Stage. 

Sir Fan. Goodr. Seconds it, becauſe new mat- 
ter was now added to what was formerly charged 


Viva voce in the Houſe. | 

Sir Rob, Howard. Suppoſe the Earl of Clarenden 
Innocent, and yet Charged and Impriſoned 
(which is the worſt of the Caſe) he afterwards 


appears innocent and is diſcharged, receiving 


*D. t. no more Hurt than other Subjects 
us. have done; Namely, one Great 


Man lately. 
Object. But why ſhould we Commit him? 


Anſw, For hos, whether the Articles be 


rrue or not. Suppoſe Men for ſelf Preſervation 
will not venture to come, not knowing how the 

may truſt themſelves, and ſo you have no Proof, 
He very guilty, and You not able to proceed ? 
Is the Inconveniency greater for an Innocent 
Perſon (if he prove ſo) to ſuffer a few days, than 
for you to loſe your Reputation for ever. If 
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this Man be not brought to his Tryal, it may 
force him to fly to that which he Counſelled, hat 
x, that we may never have Parliament more. 

Sir Fr. Goodr. I am not againſt proceeding, but 
unſatisfied ro do it without Witneſs, it being 
like Swearing in Verba Magiſtri. 75 

Sir Jobn Holl. That the Committee undertake 
to make good the Charge, otherwiſe Examine 
Witneſſes. | 

Mr. Vaughan. You admit the Accuſation to be 
Matter for a Charge, if the Committee find 
Proof; if you intend to make this a diſtinct 
Caſe I leave it to you; but if this be to ſettle 
the Courſe of the Proceedings of the Houſe, I 
am againſt it; for this is ordering a way of Pro- 


ceeding in the Earl of Clarendon's Caſe, which 


ſhall not be a General Rule. Tho' I cannot ſay 
one of the Articles to be true, yet I know them 
to be a full Charge if made good, and you are 
preſcribing a Courſe neither proper, nor ever 
practiſed. A Witneſs who ſpeaks without Oath 
is ſubject to Damage; not ſo upon Oath, be- 
cauſe the Law compels him; And whereas it 
hath been ſaid, If Witneſſes atteſt before the 
Houſe of Commons, what Judges dare meddle in 
it? I anſwer, ſuch Judges as meddled in the 
Caſe of Sir Fobn Elliot, & c. and the Ship- Money. 
Sir R. Temple, A Grand Jury is capable to pre- 
ſent upon their own Knowledge, and are ſworn 
to keep the King's Counſel and their own, and 
I believe there is not one Article of the Accu- 


ſation but will be made good. 


Sir Rob. Howard, As J am ſenſible of the Dan- 


ger of publiſhing Witneſſes beforehand, ſo I 


would have every one ſatisfied; therefore take 
the Articles one by one, and according as you 
ſhall find what your Members may ſay for the 
Truth, you may be induced to proceed or nor. 

Sir Tho, Osb. The Houſe ought to have ſome- 
thing to induce their Belief, which they have 
had from ſeveral Members, and I know how 
ſome will be made good. 

Sir Tho, Littl, What Article Members of the 
Houſe do not offer you Matter to induce you to 
believe, you may lay it aſide ; therefore hear 
what ſhall be ſaid, and proceed accordingly. 

Mr. John Tr. You cannot expect Witneſſes 
will appear before you, Lords will not, nor can 
you expect Commoners ſhould ; for when you 
are up and gone, nothing can prote& a Com- 
moner, if this Information be not Judicial. 


At laſt the Queſtion was put whether to reſer 
it to a Committee. 
Yeas, 128. 
Noes, 194. 


322. 


Then the firſt Article was read to ſee what 
would be ſaid to induce the Houſe to impeach. 


The Firſt Article read. 


Sir Rob. Hon. 2 Heard from Perſons of Quality, 
Lord Vaugb. S That it would be proved. 


Tbe Second Article was read. 


Lord St. Job. Perſons of great Quality have 
aſſured him to make it good, and if they perform 
not, he will acquaint the Houſe who they are. 


1667. the Earl of 


The Third Article read. 

Mr. Ed. Seym. Sufficient Perſons will make it 
good, with this Addition, When he received the 
Money, he ſaid, So long as the King is King, and I 
Lord Chancellor, the Patent will ſtand. 

The Fourth and Fifth Articles read. 


Sir R. Temp. Divers have undertaken to make 
them good, if they do not I will name them, 


About his receiving Money of Vintners, 
Sir Rob. Carr. That he knows who will prove it. 
About his getting a great Efate ſo ſuddenly, 
Mr. Ed. Seym. I ſuppoſe you need no Proof 
the Sun ſhines at Noon-day. 


Sir Tho. Littl. The matter of Fact in the Arti- 
cle is eaſily made out, for his Place as Chancel- 


lor could not be worth above 4 or 5000 l. per An. 


About introducing an Arbitrary Government in the 
Plantations. 


Sir Tho. Littl. ? One Farmer and others came 

Sir Tho. Osb. S from the Barbadoes to complain 
of it, and lodg'd their Petition in this Houſe, but 
were impriſon'd that they might not be heard. 


About fruſtrating Propoſals for preſerving Nevis, &c. 


Sir Char. Wheel, My Lord Chancellor only op- 


poled it. 
About holding Correſpondence with Cromwel. 


Mr. Swinf. That is pardon'd by the Act of In- 
dempnity. | . 
r. Vaugh. The Committee were aware of 
that, but the Defendant may plead it, and prove 

that he is not Out- law'd. . 
Sir Char. Wheel. T want not clearly to prove it. 
| Sir Rob. How. For ſuch ſecret things as theſe, he 

-ought to plead, notwithſtanding the Act of Ob- 
livion, that the World may know who are un- 
diſcern'd Enemies. - 

Mr. Hambd. It is not only an Act of Parlia- 
ment, but Oblivion ; and no Man ought to be 
ſo much as Accuſed for what was done before. 

Mr. Vaugh. If the Pardon be general, the 
Judges and you are to Note it, bit if it hath 
Qualifications (as that Act hath) they are not to 
Note it; for you mult ſay there is no Indictment 
or Outlawry againſt him (for ſuch the Act ex- 

cepts) or the Article is to ſtand. 
| ; Then the Act was read. | | 
Mr. Swinf. The Clauſe for Pardon is Abſo- 
| lute, and any Man accuſed, pleading it ſhall 
not be ſued, nor his Fault mentioned, and this 


is to all Offences and Offenders ; and for thoſe 


who betrayed the King beyond Sea (who are 
8 they muſt be proſecuted within Two 
„ 5 
Object. You will ſay, he may plead that Act. 
Anſw. By the ſame Rule, any Man who com- 
mitted a Fault, during the Troubles, may be 
put to plead it for Pardon. 
Serj. Mayn. We profeſs that there ſhall be 
Candour in our Proceedings, Do we therefore be- 
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lieve this Great Man is Outlaw'd ? If not, how 
ſhall we accuſe him of what we believe not 
true? h | | 

Mr. Vaugb. When I am ſatisfied of a thing I 
am not aſhamed to own it ; I find now, having 
peruſed the Act, that he is within the Clauſe. 
The Indempnity is general, and he is within it 
if not excepted, the Exception reaches thoſe 


who have held Intelligence with the King's E- 


nemies, ſo as they be proſecuted within Two 
Years, this he is not, therefore is clear. 

So upon the Debate, the Article was expun- 
ged the Paper without a Vote. 


About the Sale of Dunkirk. | 
Sir Tho. Osb. A great Lord told me that the 


Earl of Clarendon had made a Bargain for Dunkirk 


three quarters of a Year before ic was known. 


About Sealing Dr. Crowther's Patent. 


Mr. Street, The King gives the Living to 
Crowther, in the Grant is a miſtake of a County, 
Crowther finds the miſtake, and peticions the 
King to amend it ; the King calls for the Chan- 
cellor and Seal, and in the King's Preſence it 
was amended and Sealed. 


Sir Tho. Litil. The Crime ſeems as great as 2 


Chancellor could commit ; the King was to Pre- 
ſent by ſuch a Day or not at all; the Error was 


found after the Day, ſo that the King (by Act of 


Parliament) had loſt his Right. The Chancel- 
lor did alter the Patenr, and the Record was 
ferch'd away by one of the Chancellor's Ser- 
vants, and brought back raſed and altered, which 
might be done (and in other Caſes is done) 
where a Ward only hath been miſtaken ; but 


that is in Caſe of ſomething perfectly in the 


King's Power, and to ſave new Sealing ; but 
here could be no new Sealing, the time being 
elapſed: It was to throw another Man out of 
his Freehold, and is a great Crime. 

About drawing Mens Lands into Dueſtichh. 

Mr. Thom. J ſhall be able to make it out. 


About Quo Warranto's to Corporations. 


Sir Tho, Littl, This is ſo Publick a Thing, that 


it need not be proved. 
About the Settlement of Ireland. 
Sir R. How. I doubt not but it will be made out. 
About Foreign Treaties. 
Sir Tho. Litel, This will appear by the Treaties 
themſelves, putting us in hopes of Peace, and ſo 
hindering the Fleet's ſetting out. 


About Miſcarriage of the War. 


Mr. Thom. T want not Perſons to bring to 


make it good. | 

Sir Tho, Littl, Sir Edward Sprag deſires Money 
to give an Intelligencer, and has it; Sprag 
brings the Intelligencer to the King, the King 


Commands him to meet him at the Chancellor's, 


there he met the King, ind then Order was 
given to divide the Fleet. 1 
8 | T. 
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Mr. Marv:! Chargetli Mr. Seymour with ſay- 
ing in his Accuſation, That the King was in- 
ſufficient for Government, which is now omit- 
ted in the Charge, and deſires he may declare 
where he had it. 


Mr. Seym. The Party that told me at fifſt, dif- 


ferd ſomething afterwards, therefore I rather 
withdraw it than to trouble you with uncertain- 
ties; but a Gentleman in the Hoyſe can give you 
further Satisfaction in it. | 

Sir Fobn Den. A Peer of the Land heard the 
Earl of Clarendon ſay in a Coach, That the King 
was an unactive Perſon and indifpoſed for Go- 
vernment : This will be made good. 


Upon debate it appearing probable that theſe 
words were ſpoken before the Act of Oblivion, 
it paſſed over. 


About the Cuſtoms. 285 RK 


Sir Rich. Temp. I have been Informed that he 
had a ſhare for under-letting the Cuſtoms and 
40000 l. Bribe for getting pretended Debts from 
the King. | 

Sir Tho. Osb. The Earl of Clarendon ſaid, Bid 
who would for the Cuſtoms, none ſhould have 

them but the Old Farmers. 
Mr. Prynn. Having gone over the Articles, 
we ſhould know where and when the words 
were ſpoken. | 

Mr. Seym. That will be a way to Suppreſs the 


Evidence, I hope you will Impeach him at the 
Lord's Bar, and in due time produce your Wit- 


neſſes. | : 
Mr. Prynn. You muſt reſolve to Impeach him 


of Treaſon, or Miſdemeanour, and name it ac- 
cordingly. 18 | ; a 
Sir Ed. Walp. You ought firſt to give a Title 


to your Impeachment ; for it ic be for Treaſon, 


you will move for Commitment; if it be for 
Impeachment in general, not. | 
Mr. Coleman, What is laid before you is only 
by Hear- ſay, but no Aſſurance that it will be 
made good; only that if they who reported it 
do not make it good, you ſhall know who they 
are. In the Earl of Straſford's Caſe (the worſt of 
Precedents) the Houſe? proceeded not, till one 
ſpake in the Houſe upon his own Knowledge, and 
another engag'd his Reputation to make it 
good. . | 
Sir Reb. Atk. Thoſe who have given you In- 
ducements to proceed, do it at third hand, and 
and tho they may know the Credit and Impar- 
tiality of thoſe that told them, yet you do not. 
Sir Tho. Littl, A Queſtion ſhould be put, Whe- 
ther this Houſe hath ſufficient Inducement to Im- 


peach? Afterwards Conſider what the Title 


ſhall be, chen appoint a Committee to frame 
Articles. 


Which Queſtion being put, was carried in the 
Affirmative. 5 


Then Adjourned. 
November, 9. 
The firſt Article read 


Sir Fobn Goodrick, Treaſon ought to terminate 


in an overt Act, which deſigning is not, there- 


fore pray read the Statutes, 


19 Car. 2; 


Thereupon ſundry Statutes were read. 


25 Ed. 3. 

1 Hen, 4. Cap. 10. 
1 Ed. 6, Cap. 12. 
2 Q. 412. 

13 Car, 2d. 
14 Car. 2d. Cap. 29. 


Mr. Steward Declared it to be tranſcendent 
Miſdemeanour but no Treaſon. 


Mr. Vangb. Two Qucſtions will be confider- 


ed, One, Whether what's Charged in the Arti- 
cle was Treaſon in Common-Law before — 25 
Ed. 3. That ſo we may underſtand the Nature ot 
Treaſon ; The other, Whether by any ſubſe— 
quent Act it is made otherwiſe. | 

Mr. Wall. The Advice given to the King I 
look upon to be this. To eſtabliſh a New Go- 
vernment, To be Govern'd by Fanezaries inſtead 
ot a Parliament; To have a Divan and a great 
Miniſter of State, inſtead of Vizier-Baſſau, A 
worle Plot than that of the 5th of November ; 
There, if the Lords and Commons had been de- 
ſtroyed, there would have been Succeſſion, but 
here both had been deſtroyed for ever. Then 
in order to the Debate conſiler how the Law 
looks on it; for tho' we may Accuſe on leſs E- 


vidence than ſhe may Judge, yet we muſt be 


Caucious in naming the Crime: What there- 
fore doth the Law call this before 25 Ed 32 
Then look whether the Power of Conſtructive 
Treaſon be taken away ſince, 


Sir Fran. Goodr. The matter concerns Life, 


therefore we ſhould be wary in the Exerciſe ot 
Legiſlative Power ; you are not tyed to Rules, 
but you are now a ſtep towards Judicature : 
The Comman-Law is Jus non Scriptum, and tho' 
every Treaſon includes Felony, yet not every 
Felony Treaſon, 25 Ed. 3 There is a Declara- 
tory Power, wherher a thing be Treaſon, or 
other Felony, not whether ic be Treaſon, and 
could not be declared Treaſon if not Felony be- 
fore. In Caſes Capital at Common-Law chey 
might declare it Treaſon, bur in Caſes nor Ca- 
pital at Common-Law, they never exerciſed 
their Declaratory Power. 


Among other things that Statute declares falſe 


Coin'd Money to be Treaſon, which is but Fe- 
lony at Common-Law ; afterward Money be- 
ing imported, which was not according to the 


Stamp, there was no Puniſhment for it, but as 


a Miſdemeanour : Therefore 4 Hen. 7. Provili- 
on is made againſt that Practice, and it is made 
Treaſon; but if the Parliament's Declaratory- 
power could have made it Treaſon, what need- 


ed a Statute on purpoſe ? So that I cannot think 


the Article before you is Treaſon, it not coming 
within the Words of the Statute. | 
Mr. Yaugh. I ſhall ſpeak to the firſt Queſtion, 


whether this Article was Treaſon at Common- 


Law; and firſt remove what ſome have aſſerted, 
Namely, That nothing is Treaſon, but what 
was Felony before 25 Ed. 3. where petty Trea- 
{on is ſpoken of, the Wife killing the Husband, 
Cc. Theſe words follow, If hereafter it come 


into Queſtion whether there be another Trea- 


ſon ? It ſhall not be reſolved by the Judges, till 
the Parliament determine it; For in petty 
Treaſon, if it be Treaſon, ir muſt be Felony, 
becauſe there is killing, 


Then 
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Then comes more, whether raiſing, &c. and 
it follows whether it be Felony or Treſpaſs ; 
And the thing it ſelf is more ſtrange. None e- 
ver doubted, but that all Treaſons of 25 Ed. 3. 
was Treaſon before, and was ſo reſolved 12 Q. 
Elix. That by that Act the King declares what 
ſhould be Treaſon ; Namely, If any Man Viti- 
ates the King's Eldeſt Daughter, &c. But by this 
Doctrine if it were not Treaſon, what was it? 
Either Adultery or Fornication, when it is only 
the Eldeſt Daughter, not the Youngeſt. 
It hath been in all Ages a Reputation to Per- 
ſons who have been Counſellors to Princes ac- 


cording to Emergencies to give Counſel to ex- 


tricate them out of danger, and therefore hard 
to tax a Miniſter of State in a Caſe which he 
acquaints his Maſter with; for there can bs no 
Treaſon but againſt the King himfelf. 

I will ſhew you what I mean, It is true this is 
a Treaſon which cannot ariſe from Miſpriſion, 
becauſe it was ſpoke to the King himſelf ; but 


as a Miniſter of State he has liberty to give 


Counſel for the King's ſafery. If a Perſon be 
able to Inform his Maſter what Alliances are 
good for him, it is his Duty; ſo what Trades 
are Profitable, what not, &c. So where Men or 
Money are wanting, to adviſe how to extricate 
is commendable; but when it comes to this, 
that he breaks in upon the Laws, invading the 
Contract between the King and his Subjects, it 
will be as if a Man adviſeth, That if the King 
wants Money, he may ſet up High-way Men 
to take it, and bring it to him, and ſo the skil- 
fulleſt for breaking the Law ſhall be eſteemed 
the beſt Counſellor ; therefore whoever thinks 
ro ſerve his Prince by breaking the Laws, he is 
ſo far from a wiſe Man, that he is the higheſt 
Criminal, & c. Then for the Nature of the thing, 
The Treaſons declared 25 Ed. 3. were declar- 
ed by the King's Commiſſion, and the Treaſons 
were of that Nature which concern'd Counſel, 
&c. they were not like to be declared. And 


there is a paſſage in Glanvil, called Seductio Do- 


mini Regis, that is, deceiving the King to what 
is pernicious to Him, and his People. 

Now ſee the Nature of this Crime; If a Man 
Counſel his Prince, and Practice it ſuch a way 
as ſhall render him Prince of Conſcience, who 


hath broken his Oath, and all this to his Injury, 


ſo that he hath no Aſſent to it. Compare this 


with any Treaſon of 25 Ed. 3. Conſider it: 


Here is a Perſon who gives the King Advice, 
which at once muſt make his People ſee he hath 
broken all his Faith to his Kingdom (and is not 
the Counſel of Governing by an Army ſuch ) 
all the Laws broken, to keep which the King 
has Sworn, and this the King put upon tho' not 
Inclin'd to: J aſſert not this upon the Earl of 
Clarendon, but upon the Article. Who doth this, 
Counſels the higheſt Treaſon againſt the Com- 
mon-Law, becauſe others are ſo; but if a Man 
will pretend to give Counſel, wherein many 
. ſhall have no benefit by the Law, he breaks all 
parts, and therefore I think this Counſel was 
Treaſon at Common-Law. 

Mr. Colem. The Queſtion is, Whether it be in 
your Power to declare this Article Treaſon by 
25 Ed. 3. If he adviſed an Army againſt the 
King's Conſent, it is againſt the Statute ; but I 
ſuppoſe that the Expreflion in the Article was 
Advice to the King in Aid of his Government. 
Your Enacting Power is a kind of Omnipotency, 
but in a Declaratory Power you can declare 
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no more than is committed to you, and with 
ſafety to the Subject you cannot declare this 
Treaſon; Then what muſt be our Rule in De- 
claring, I dare not ſay : For ſcarce any Man can 
tell what was Treaſon before 25 Ed. 3. was 


made to bring things to a Certainty, and what 


was uncertain to them who made that Law can 
be certain to us now. As the Judges can declare 
no other Treaſon, fo in your Declaratory-pow- 


er, Neither can you declare Treaſon unleſs there 


be Reſemblance to ſome other like Caſe : The 
Advice ſaid in the Article to be given the King, 
cannot be within that Statute, unleſs the Coun- 
ſellor muſt run the hazard of his Advice. 

Mr. Vaugb. The greateſt Declarations of Trea- 
ſons which ever were, equal not thoſe 22 Rich. 
2. in Nottingham Caſtle: the Judges are called to 
deliver their Opinionsupon their Faich,and they, 
declare the Acts to be Treaſon becauſe Felony 
before, and tho' ſome of them were Hang'd for 
it, yet the Parliament declared the ſame thing. 

Serj. Mayn. Was, what is mentioned, Trea- 
ſon by the Common-Law, tho” ſo ſaid by the 
Lords? and what was ſo declared was rep:aled, 
PEA 
Sir Tho. Littl, Pray reſolve whether it was 
Treaſon by Common-Law ; and if ſv, when 
made ſo. Some think not, becauſe they find not 
the Parliament declaring them Treaſons, as be- 
ing ſo at Common Law, and that that Statute 
was made to bound them, but that was only to 
bound Inferior Courts, not themſelves; for the 


Parliament makes not a new Crime and then 


Condemns it, but the Crime was before, and 
the Parliament declares it. | 

Sir Ed. Thur. Hath the Parliament declaratory 
Power now? Yes, but it muſt be by King and 
Parliament, ſo it was in the Caſe of the Genoua 
Ambaſſador. The Judges would not conclude 
the ArticlesTreaſon,nor would the Lords alone ; 
and if you come to an equal declarative Power 
with them you muſt examine Witneſſes, or go 
by a Bill. 

Serj. Charl, The Queſtion is, Whether it be 
Treaſon by the Practice of England, the Com- 
mon-Law is the Cuſtom of England, and the U- 


ſage is grounded on Precedents, I know not one 
Precedent where Words or Intentions were Trea- 


ſon at Common at Law, for they are not Trea- 
ſon where no Act follows. 

Sir Rich. Temp. The Article is Treaſon by 
Common-Law, and Judges have recourſe to 
Glanvil, &c. who ſay, that giving Advice to o- 
ver throw the Realm is Treaſon by Common- 
Law. 

Serj. Mayn. The Queſtion is whether he ſhall 
be Impeached of Treaſon upon this Article? If 


- you goto Treaſon at Common-Law before 25 


Ed. 3. you fly out of ſight, for the Word Sedu- 
ctio was ſoon after called Seditio, Seducing, but 
not ſaid to what ; nor were thoſe Authors ever 
reputed of Authority : It's true they are ſome- 
times quoted for Ornament, but not Argument, 
and not one Caſe in one hundred of Glanvil is 
Law ; but when a Caſe comes that is the 


Sheet-Anchor of Life, and Eſtate, you ſhould be 


wary ; for by Wit and Oratory That may be 
made Treaſon which is not; and this which is 2 
great Crime, ought not, becauſe great, to be 

made Treaſon. | 
Object. But it will be ſaid, levying War a- 
gainſt the Law, is againſt the King, and here 
was an intent to alter the Law. | 
5 Anſw. 


— — 
age - — 
— SOD << — — 


8 The Impeachment of 


Anſw. True, yet a Deſign to levy War is not 
Treaſon within the Statute, here is nothing of 
Act, but Words to that end; If a Counſellor 
gives bad Advice, it makes it not Treaſon, but 


by a Bill it may be made what you pleaſe. By 


that Statute of 25 Ed. 3. are more Treaſons than 
are mentioned ; for it ſaith if any Caſe happen, 
the Judges ſhall ſtay till the King and Parlia- 
ment hath declared, ſo that there is a Power, but 


the Modus is the Queſtion, whether by Impeach- 


ment or Bill; you may the latter, not the for- 
mer. It was done, but you have repealed it, 
* of 4 and have ſaid None of which pretended 

IEC ver are Treaſon; and what was 
pretend againſt him? That he had Traitorouſ- 
ly Endeavoured (which is worſe than deſign'd) to 
alter the Government, &c. Now where is the 
Difference ? Here is Advice to Raiſe an Army, 


there to uſe an Army Raiſed, and theſe you have 


called pretended Crimes, and no Treaſon, which 
is not Comprehended by a Law; but to Impeach 
as a Traitor, and yet the thing No Treaſon is 
ftrange. In this Houſe, other than by Bill, you 
have no Power; you carry your Impeachment 
to the Lords, and they may give Judgment with- 
out coming back to you ; declaring by Bill is by 
way of Judgment, but, as an Impeachment, is 
only an Accuſation: ſo that whatſoever the 
Conſequence is, the Lords judge it, and it ne- 
ver comes back to you, and if you go by Bill 
you make it Treaſon, ex poſt facto. 


Mr. Vaug. Concerning what you have declar- 


ed about Straffords, that this Cale is, if nor leſs, 
equal to it, and you have declared that not one 
Charge againſt him is Treaſon is true thus far, 
when that Act was made I repaired to it, becauſe 


there were ſome Things which ſhould not have 


paſſed ſo, if there had not been ſomething to ſe- 
cure ſuch Charges as theſe; for there is no ex- 
preſſion of any Particular Charge, but that the 


Charge againſt the Earl of Srrafford was not in 
the particular, Treaſon; and in the Cloſe of the 


Bill, it is ſaid, that the whole Proceeding ſhall 
be taken away; and if ſo, no Man ſhould ſpeak 
againſt the Particulars, but look on it as 
Repealed. | 

Then this is ſaid to be levying War, and it's 
true, it muſt be Actual, and ſo not within the 
Charge. And the Charge againſt Spencer was 
for Counſcliing the King, &c. and is called le- 
vying War againſt the Kingdom, and the Judg- 
ment againſt him was but Baniſhment; becauſe 
= Sentence was mitigated at the inſtance of the 

ing. | 
And for Counſel, tho' Counſel is given but 
in Words, yet Words are more than Counſel, 
and are an Action, otherwiſe a Counſellor is 
Sworn to nothing. 3 75 

But it may be thought I have not dealt inge- 
nuouſly with the Houſe, than which I abhor no- 


thing more; when the Caſe of Strafford was be- 


fore the Lords, I was of Opinion the Parliament 


had no Declarative Power left, becauſe 1 Hen. 4. 


there was an aboliſhing of all declared Treaſon, 
and that noTreaſon, for the future, ſhould be ſo, 
and then the Treaſon about the Genoua Ambaſla- 
dor was gone, and all declared Treaſons were 
gone; 1 Hen. 4. and no Statute hath recovered 
them, and if all Actual Treaſons were taken a- 
way 1 Hen. 4. or if not then, 1 Ed 6. then what 
doth the firſt of Q. A. do, unleſs it take away 
all declaratory Treaſon ? 
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19 Car. 2. 
Upon. the whole, the Queſtion was, whether 
to accule of Treaſon upon the ficſt Article. 
Teas, 193. ts 
Noes, 172. 


II, 
November, rx. 


| The Second Article was Read. 


Mr. Prynn. Let the Act made by you, about 
defending the King be Read, becauſe it limits 
Proſecution to a Time, to ſee if chis be within 
Time. p 

Mr. YVaugh, In things wherein there is a pub- 
lick Defaming the King, ic becomes no Man 


here to defend the Perſon accuſed, if the Charge 


be not proved, let the Party himſelf plead it; 
you had that which induced you to Impeach 
him, and have declared not to Impeach of 
Treaſon upon the firſt Article : And if any Man 
will add to the reſt of che Articles he may, but 
you ought to accuſe. 

Mr. Solliciter. None accuſeth but for Juſtice 
ſake, and ſhould be glad if che Party accuſed 
prove himſelf Innocent. There is a Duty to 
the King, and to Truth, and it is not fit that an 
Article of this Kind, brought into the Houſe, 
ſnould be laid by, upon pretence that the time 
is elapſed; for the Crime is more than what is 
mentioned in the Act made by you; it is an Of- 
fence at Common- Law, and if it be proſecuted 
by Fine and Impriſonment, no Time is li- 
mited. 1 


The Third aud Fourth Articles Read, and Voted. 


Mr. Vaugb. Your reading every Article is need- 
leſs, unleſs ir be to ſee Whether any one may be 
Charged as Treaſon, for if One may be Object. 
ed againſt, ſo may all as to Miſdemeanours. 


Fifth Article, Read. 


Sir. Fobn Shaw. The Old Farmers had not the 
Cuſtoms till others ſaid they would give no 
more, and they had no reaſon to thank the 
Chancellor, becauſe they gave more than others : 
And I declare upon my Lite I know no reward 
given him. 2 

Sir. Tho. Litt. It appears by the Farmers Con- 
feſſion, that they had it 50000 /. under, beſides 
time of Payment which was 30900 /. more. | 

Mr. Seym. You are at liberty to receive Obje- 
tions to the Articles, but tho' others bad more, 
they were told they ſhould not have it, and had 


about 1000 J. each given them to bid no 


more. 


Sixth, Seventh, Eighth and Ninth Articles Read and 
Voted, - | 


The Tenth. 


Mr. Vaugh. This is an Article of an high Na- 
ture, Dunkirk was then as much a Part of His 
Majeſty's Dominions as Ireland, and if the Sale 
of it be nothing, I know not what you would 
think of it if England ſhould be Sold, you lately 
debated whether on the firſt Article he ſhould 


be accuſed of Treaſon, and found by the — 
O 
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of 25 Ed. 3. he could not, tho? it was abſolute 


| Treaſon at Common-Law, and it's reported a- 


broad that I ſaid that the Right of the Parliament 
in declaring Treaſon is taken away, which I 
did not, for there are Treaſons not mentioned 
in that Statute. Therefore it provided that the 
Judges ſhould not upon any one Treaſon proceed 


to Judge, until declared before the King and 


Parliament, and what is ſignified by it? If we 
chink before the King, Lords, and Commons, 


that is impoſſible; for how can the Commons 


poſſibly declare before the King and Lords? nor 
was that the Caſe, but this, that there is the ul- 
timate Power of determining what the Law is in 


a doubtful Caſe. In Writs of Error ler chem 


paſs from Court to Court, at laſt they come to 
the Lords, 24 Ed. 3. If the Judges cannot reſolve 
what the Law is, it is to be brought thither, that 
is, where it is queſtionable, but that is not in 
the Houſe of Commons, any more than in a Writ 
of Error: How then is the Caſe here? If a Que- 
ſtion be whether a Thing is Treaſon or not, it 
ſhall be Reſolved where the Law uſeth to Re- 


ſolve, that is, before the King in Parliament, 
that is in the Lords Houſe. Had the Words of the 


Act been theſe, there ſhall be no Proceeding 
untill Reſolved by the King in the Lords Houſe, 
and Suppoſe that Clauſe taken away, That Trea- 
ſon ſhall not be Reſolved, but ſuppoſe it ſhall 
not be declared otherwiſe, doth it follow it is ta- 
ken away? No, if you charge Treaſon which is 
not within the Statute, it is another 'Thing, but 
I ſaid not, there is no Treaſon at Common- Law. 


Mr. Sollicitor, There was a great Miſchief in 


the declaring Treaſon by Parliaments ; for Mor- 
timer was made a Traitor for incroaching upon 
Royal Power, which every Man, who incroach- 
eth upon any Power, doth. Hence the Commons 
Peticion'dthe King to explain what incroaching 
upon Royal Power was, and when no Anſwer 
could be gotten to it, 25 Ed. 3. They Petition'd 


it might be declared certainly, and ſo Treaſons 


were enumerated, and if the Judges be in doubt, 
it is provided that the King and Parliament ſhall 
firſt declare it. | 

Declaration in Parliament, is a Declaration 
before the King, Lords, and Commons. Would 
our Anceſtors leave what is to be Reſolved Trea- 
ſon to the Lords, and themſelves have no ſhare 
in it? And Talbots being declared Treaſon by 


the Lords, is ſaid to be no Treaſon by Judge 
Cook, becauſe the Commons had no hand in it, 


there is no Treaſon in Common Law, becauſe 
there can be no Treaſon, where there is no way 


to Judge it, which is not at Common- Law. 


Mr. Vaugh. When the Law is made uncertain 
the Lords muſt declare it, it appears there were 
Treaſons at Common-Law not mention'd, 25 
Ed. 3. It is one Thing for a Matter to be Trea- 
ſon before, and the Parliament declare it ; ano- 
ther, for the Parliament to make a Thing Trea- 
ſon which was not. | 

Sir. William Lews. I deſire to be Reſolved whe- 
ther Dunkirk was annexed to England, becauſe a 
Bill to that end was carryed, bur not Paſſed. 

Mr. Waller. To ſhew that Dunkirk was annex- 
ed to England, conſider we were Paſſing a Bill 
for 1200000 J. But when we were making a 


Preamble to the Bill, we were to ſeek for Rea- 


ſons for giving the Money, ſeeing we had no 
War, ſome ſaid to keep Dunkirk, but we were 
told we ſhould take heed of looking upon it as an- 


nexed unto the Crown; but it was replyed, 


Vol. II. 
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Dunkirk was look'd upon as a Frontier Town, and 


accordingly noted in the Bill. Therefore the 


Sale of it Treaſon. 

Mr. Coventry. Had it been part of the Crown 
of England, what needed a Bill to make it ſo? 

Mr. Prynn. It cannot be Treaſon, becauſe 
Sold by the King's Conſent. 

Mr. Vaugb. If the King agreed to it, doth it 
follow that he, who adviſeth the King to a Thing 
deſtructive to his Kingdom and King, is not a 
Traitor? if any part of the King's Dominions 
may be alienated, eſpecially when a Parliament 
is Sitting, for they concuring, it may be alie- 
nated, by the ſame Reaſon the King may alie- 
nate Ireland or England too without the Parliament. 
For by what Act of Parliament doth the King 
hold Ireland or England? It is by Acquiſition ; I 
ſay not Tangier, for that was part of his Portion, 
and is his own : But Dunkirk would have been 
the Kingdoms if not thus diſpoſed of, and tho? it 
might have been alienated with the Parliament, 
- 8 no more without, than England or Ire- 
ang, 

Mr. Ed. Hartl. The Act of Parliament for an- 
nexing was not This Parliaments, but of the 
Convention, and came in thus; the King was 
pleaſed to tell me, that the Spaniſh Ambaſſador 
might preſs him to part wich it, which he had 
no mind to do; therefore he would have a Bill 
to annex it to the Crown, which ſhews it was 
the King's Will to have it annexed, accordingly 
this Parliament paſſed it, and Dunkirk might 
have been as uſeful as Calice. | 

At length this Article was paſſed by, without 
determining whether Treaſon or not. 


Eleventh, Twelfth, Thirteenth and Fourteenth Articles 
Read and Voted. | 


Fifteenth Article Read. 


Lord Vaugb. I brought in this Article, his be- 
traying the King's Counſels was to the French 
King during the War, and that in the Secrecy 
4 _ which was the occaſion of the late Mii- 
chiefs. | 

Sir. Tho, Osb. That is direct adhering to the 
King's Enemies, and if ſo, it is Treaſon. 

Mr. Sollicitor. This muſt be Treaſon if you 
have any inducement to believe it. 

Sir Rob. How. I have heard it from an Eye Wit- 
neſs who told it me, and added that we are nei- 
ther to be truſted nor dealt with, who were ſo 
betrayed. 

Serjeant Mayn. Betraying the King's Coun- 
ſel to his Enemies is, doubtleſs, Treaſon. Cor- 
reſponding is another Thing. Betraying muſt be 
without the King's Knowledge, otherwiſe it is 
but delivering the King's Words to his Enemies. 

Sir Fobn Bramp. Did this Information come 
from 2 Subject, or from one of the King's Ene- 
mies ? 

Sir Rob. How. IT would not have brought you 
Information from one of the King's Enemies, 
nor did I ever Converſe with them during the 


War. 

Coll. Birch. We cannot accuſe of Treaſon, ex- 
cept it be ſaid, Betraying the King's Counſel, 
or Correſponding with his Enemies. 

Mr. Vaugb. You have declared that you have 
had inducement to Impeach, and ought to put 
the Queſtion, whether on this Article he ſhall 
be Impeached of Treaſon, p | 

C Mr. Sollicitor. 
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Mr. Solicitor. To betray the King's Counſel, 
taken generally, is not Treaſon, for it may be 
to the King's Friends; but to his Enemies it is, if 
the Article be ſo. | 

Lord Vaugb. Let it be put, Betraying His Ma- 
jeſty's Secret Counſels to his Enemies during 


the War. 5 | 
Then the Queſtion was put whether theſe 


New Words delivered by the ſaid Lord Vaugb. 
ſhould be added. | 


Carryed in the Afermative, | 


* 


Sir Jobn Holl. Was this Information given by 
an Enemy or by a Subject? 8 

Mr. Vaugb. It muſt come from a Foreigner, 
or you could not know it; may not the King 
have from a Foreigner a diſcovery of Treaſon 
againſt him? The end of queſtioning it muſt be 
to know the Man, for it might as well be asked 


whether his Beard be Red or Black. 
Sir Thomas Meers. The Words are diſcovered 


not betrayed, and diſcovering may be with the 


King's Conſent. | 

Lord Yavgh. Add the Word Betraying, for fo 
I meant it. 1 

Serjeant Mayn. They who give the Informati- 
on ſay not they had it from more than one Wit- 
ness, which Stat. Ed 6. requires, and only one 
of chem Names the Earl of Clarendon. iT x 

Mr. Sey m. This Exception is proper to be made 

before the Judges. | | | 


Then the © ueſtion was put. 


Whether to Impeach of Treaſon on this 
Article. - 


Yeas, 161. 
Noes. 89. 


250. 

Sir Tho.Litt. That an Impeachment of Treaſon 
and other Crimes and Miſdemeanours be carry- 
ed up to the Lords againſt him by Mr. Seym. 

Serjeant Mayo, For Miſdemanour he my 
have Councel, not for Treaſon: Therefore ſo 
diſtinguiſh the Charge, that he may have 
Councel. ; | 


Reſolved, That à Charge be carryed up. 


Reſolved, That the Speaker and the whole Houſe 
carry it, 


Nov. 12. It being conſidered that if the Spea- 
ker go up with the Charge, ſome diſpute might 
ariſe about carrying the Mace and otherwiſe. 

It was Reſolved, That Mr. Seym. carry it. 

Accordingly he went, where at the Bar of the 
Lords Houſe, the Lord-Keeper Bridgman being 
come to the Bar to meet him, he delivered him- 


ſelf to this purpoſe, | 


My Lords, | 6 195 
HE Commons Aſſembled in Parliament, having 
been informed of ſeveral Traiterous Practices, and 
other high Crimes and Miſdemeanours committed by Ed- 
ward Earl of Clarendon, a Member of this Honour- 
able Houſe, have Commanded me to Impeach him, and 
I do accordingly Impeach him of High-Treaſon and other 
Crimes and Miſdemeanours in the Name of the ſaid Com- 
mons, and of all the Commons of England ; And 
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they have farther Commanded me to deſire your Lord. 
ſhips to Sequeſter him from Parliament, and to Commit 


him to ſafe Cuſtody, and in convenient time they will 
exhibit Articles againſt him. 


Nov. 15. The Lords ſent down to deſire a Con- 
ference in the Painted Chamber. 

At which the Earl of Oxford delivered a Paper 
in writing (without any Debate) the Contents 
whereof were to this effect. 

The Lords have not Committed the Earl of 


Clarendon, becauſethe Accuſarion is only of Trea- 


ſon in general, without charging any thing in 
particular. c 
Mr. Garraway, J had rather the Houſe ſhould 
loſe the Puniſhment of this Man, (tho' a great 
Offender) than that this Houſe ſhould loſe its 
Privilege : For if this Houſe may at no time 
Impeach a Lord without giving in particular 
Articles, it may fall out to be at a time (as in the 
Duke of B s Caſe) where a great Man by 
his Intereſt with the King procured the Diſſolu- 
_ of the Parliament, and then the Accuſation 
alls. | h | 
Mr. Vaugb. Either you can juſtifie your Pro- 
ceedings, ſo as to ſatisfie the Lords what you have 
cone, or you cannot; you muſt name a Com- 


mittee as well to conſider what you are to do, if 


your Reaſons ſatisfie not, as to draw thoſe Rea- 


ſons. . 
Mr. Solicitor, Without doubt this Houſe was 


not miſtaken in demanding that the Party accu- 


7 


ſed for Treaſon ſhould be committed, That is, 


that Treaſon is worthy of Commitment, and 
you can but find Precedents that Perſons have 
been accuſed of Treaſon, and thereupon have 
been committed: But the Caſe is this, Treaſon 
is an Offence, for which Bail cannot be taken; 
the Lords tell you not they will, or will not Com- 
mit; But it is true, Perſons have been Commit- 
ted for Treaſon, and Perſons accuſed of Treaſon, 
Judges may Commit, or not. 1 
Conſider this Law. Let the Crime be what it 
will, an Impriſoning till the Charge is given is 
but an Impriſoning to ſecurity, not to Puniſh- 
ment; otherwiſe the Law is not Juſt, and if the 


Judges of the King's-Bench have a Judgment of 


Diſcretion, whether to Commit or not; can we 
wonder that the Lords have not Impriſoned, till 
they know the Article, when they have Judg- 
ments of Diſcretion tho' they knew it? You 
may find Precedents, but it is not an Argumenc 
it muſt always be ſo: Bur as the Judges have a 
Latitude much more than the Lords, the Im- 
peachment from the Commons of England is pro- 
perly the King's Suit, for there is no Treaſon 
but againſt him, and if the Judges may Bail in 
thatCaſe,may not theLords? But you are not told 
he ſhall be Bailed, but they deſire to know what 
his Crime is, and then you ſhall know their An- 
ſwer, the Reſolution ſeems reaſonable, having 
gone no farther, I cannox except againſt it. 
Sir Thomas Litt. The Long- Parliament had ſome 


good Precedents which we are not to caſt away 


leaſt we ſmart for it. 

Reſolved, To Reſume the Debate to Morrow. 

Nov. 16. Mr. Vaugh. The Lords do not ſay 
Commirments ſhould follow becauſe Treaſon is 
Bailable by the King's-Bench : it's true, the King's- 
Bench Bails for Treaſons, but how? If Perſons 
be brought thither for Treaſon directly, there is 
no Bail, but when a Commitment is by the 


Council-Table for Suſpicion of Treaſon, ag" 
the 
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che Matter fall not out to be what was expected, 
they give notice to take Bail; elſe the great Ar- 


ricle of the Great Charter, Namely, that Juſtice 
ſhould not be delay'd, nor denied, would be to 
no purpoſe ; and in ſuch a Caſe a Man may be 
in Prifon for ever. On the other ſide, what is 
the Caſe of Committing for Treaſon? When a 
Perſon is Committed by the Council-Table, 
they ſay, they do no more but by ſpecial Com- 
mand of the K ing, and that is the ground of his 
Committing, and were not this ſo, what would 
follow ? Intelligence would be given of a Trea- 
ſon diſcovered, wherein many might be concern- 


ed, and if they who Commit ſhould Commit 


with the Treaſon, all the Complices would e- 


ſcape ; and therefore ſometime they make it 


Treaſon General. Then for the Caſe, before you 
have gone up wich a Charge of Treaſon general- 


ly, which is to the Lords a Warrant ſufſicient ſor 


Committment, ſay they, we will know the Par- 
ticulars ; then will not the ſame Inconvenien- 
cies follow, if other Perſons be concerned, and 
ſo the danger of all expoſed upon the Nicety. 

If a Buſineſs comes before this Houſe, which 
concerns others, and may prove Treaſon, if we 


go to the Lords (for we have not Juriſdiction ex- 
. cept in Caſe of our Privileges) but are not yet 


ready to bring up Particulars, and deſire the 
Lords to apprehend ſuch Perſons, would it be 
reaſonable for them to refuſe it, there being no 
Inconvenience like to follow the doing it, much 
the not doing it? I fay not to commit them, 


and we not proſecute, for that is delay of Juſtice. 


Zu. But why do the Lords refule ? 

Anſ. Tho' I have great reſpect to the Lords, 
yet to clear ſomething in point of Privilege, the 
Lords have the fame Privilege with us in point 
of Speech, their Members, ec. as they are eſ- 
ſential to paſs. Laws; but that great Privilege 
which they often aſſume as Peers, is as the King 
is there preſent in the higheſt Court : How then 
will ic fall out in reſpe& of this Privilege? If 


the King be there, there be many things which 


the Lords as Peers cannot pretend to, for the 
King hath often ſate there not only in paſſing 
Bills, but in Judgment. Had this Charge then 
come before the King there, it had been reaſon 
if the King ſhould have ſaid, I deſire to know what 


this Treaſon is, we muſt then have told it, becanſe 


he, whom it concerned, required it; or if we de- 
ſired Commitment, he, who could Releaſe or 


Pardon him, might ſay, let him be Bailed, The 
Lords indeed retain this Privilege, but it is in 
the King's Right, not as Peers. | 


Now we have carryed a Charge, if the Lords 


Dail him, I know not what would follow, for 


no Example can be given of it, and I think they 


will not do it, if the King do not direct it. 


On the other ſide, I would be glad we might 
be no more troubled, than is neceſſary, becauſe 


others are liſtening what we do, and think there 


is nothing in the Caſe: Therefore I am not for 


delay, but ſatisfying others that what we have 
done is not barely for Impriſoning the Earl of 


Clarendon, but for Juſtice; and if you go this way, 


'give the Lords the Reaſons why we ſent the 
Charge as we did, and yet keep up their Privi- 


leges, and declare ſo to them. 
But then we muſt go up with more than that 


Head, on which we Reſolved to Impzach of 
Treaſon, for your Article muſt be ſo formed as 


to make it a Charge fit to be Anſwer'd for Time 


and Place, and that Article hath ſomething of 
Vol. II. | N 


the Earl o Clarendon. 5 11 


that which muſt be penned ſo as to make it 
more certain, for the Article goes but thus. 
That there was Diſcovery and Betraying of the 
King's Counſels to his Enemies, and if you leavs 
it thete, thoſe who ſcruple doing any Thing. 


becauſe particular Treaſon is not mentioned 
will ſay; you ſay he hath diſcovered and be- 


trayed Counſels to Enemies, but as we truſt 
you not what is Treaſon, but we will know ic; 


ſo we know not whom you mean by Enemies; 


for we may think them not ſo, therefore appoint 
2 Committee to form Articles. | 
Mr. Sollicit. It is a great miftake to ſay, That 
the Power of the King's-Bench to take Bail for 
Treaſon, is no other but what is aſſerted, as if 
the Judges there had only Power from Magna 
"Cbarta ;. when a Man is Committed upon Sulpi- 
cion of Treaſon, and no Proſecution follows, 
and the Party bringing his Habeas Corpus, the Bench 
Bails him, becauſe he ſhould not lie there eter- 
nally. It is-not to be ſaid the Judges Bail for 
Treaſon; ſeeing no Crime is produc'd : For 
when a Man hath been accuſed of Treaſon for 
Coining falſe Money and brought to the Bar, 
the Judges have Bailed him nor becanſe they 
ought, but from that diſcretionary Power where- 
with the Law truſts them, they may Bail if they 


will, for no other Judicature, but they, can Bail 


in that Caſe; for ſeeing Impriſonment before 
Tryal is only that tlie Priſoner may be forthcom- 
ing, if they ſee there is no danger of eſcaping 
they may take Bail, for he is a Priſoner whert 
Bailed, and the Bail is his Keepet ; but there are 
few Caſes of this kind, wherein they will Bail 

they have a fundamental Power to do it, placed 
in them co preſerve the Rights of the Crown ; 
and the Lords will not think themſelves leſs 
truſted with the Rights of the Crown than the 
King's-Bench. Yet tho? the Lords may Bail, they 
will not exerciſe their Diſcretion, when there is 
a probable Truth in the Impeachment; ſhall 
we then refuſe this Intimation from the Lords, 
who ſaying, Becauſe they have not a particular 
Article of Treaſon do not ſecure, ſeem to im- 
ply, that if they had, they would, tho' they 
might refuſe. The Right of Bailing comes not 
from an imaginary apprehenſion .of the King's 

ſitting there, tho' ſome Kings have ſate there in 
Judicature, but from their Inherent Authority 


of being truſted with the Right of the Crown: 


Let us do then what becomes us, and not let 


the Impeachment miſcarry upon à miſunder- 


ſtanding, but draw up the Article. But how is 
it poſſible to draw it as an Article which you 
expect he ſhould be impriſoned upon? For your 
Impeachment is in the Nature of an Indictment, 
and muſt contain ſo much of Certainty as to 

put him to plead, that ſo he may nor Demur. 
How may it then be Circumſtantiated, ſo as 
that he may be put to plead; if you do ig ac- 
cording to 25 Ed. 3. (for diſcovering the King's 
Secrets to his Enemies is within that Statute.) 
The firſt part of the Article is not pteadable, 
for we muſt ſhew how he adhered to the King's 
Enemies, and we muſt add what the Counſel 
was that he betrayed, elſe he will deny to 
plead, and ſay, I can avoid it: Therefore con- 
ſider what kind of certainty this Article muſt 
have to make him plead, for the other Articles, 
it's enough to ſay them without proving Time 
or Place, if the Facts were after the Act of Ov- 
livion; but in Treaſon, the Matter muſt appear 
in the Inditment; = he hath liberty nor only 
— to 
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to plead not Guilty, but to avoid it: Therefore 
prepare the Article accordingly. 


Mr. Vaugh. What is Moved is to put you 


upon an impoſſible Buſineſs, for an Article pre- 
ſented from the Parliament needs not that Cer- 
tainty, as if it were to be tryed at the King: 

Bench. | | 

Sir Thomas Litt. It is not for the Honour 
of this Houſe to receds ſo eaſily from ſuch a Pri- 
vilege, for beſides, the Earl of S:rafford's Caſe, 
we have expreſs Precedents for,but none againſt 
us. We have heard that we muſt have no more 

Impeachments, becauſe they are dangerous and 
tend to Rebellion. Conſider the Arch-Biſhop 
of Canterbury's Caſe, Finch, Ratcliff, and others 
in the Long Parliament, and we ſhould not fo ea- 
fily part with them. William * Delapool being 
commonly reported to be no true Man, (which 
is a leſs Charge than Treaſon) deſired he might 
acquir himſelf, and the Lords required no ſpecial 
Matter before they impriſon'd him, and afrer- 
ward he was accuſed more Specially. 

Sir Rob. Atk. In the Caſe of Anſelm Arch-Bi- 
ſhop of Cant. the Commons Accuſed him, but 
the Lords did not Commit him, and gave no o- 
ther Reaſon for it, but that he was a great Man; 
and yet afterwards he was Condemned as a Trai- 
tor, tho the King reduced his Puniſhment only 
to be Baniſnment. Tho' a Privilege is much 
ſpoken of, yet I ſhall never be fond of any Privi- 
lege which ſhall Intrench upon my Liberty as a 

bject. 5 
"I Vaugh. I hear it Objected, That as you 

Charge a Lord generally, ſo may the Lords a 
Commoner, but that cannot be; for the Lords 
cannot cauſe a Commoner to be committed tho? 
for Treaſon, without your conſent : Therefore 
put a Queſtion, whether a Committee mall be 
named co draw up Reaſofis to juſtifie what you 
have done. oe) I 


Reſolved, That the Queſtion ſhall be put, 

Reſolved, That 4 Committee ſhall draw Reaſons. 
November 18. 

The Committe brought in their Reaſons. 


First, What can or ought to be done by either 

Houſe of Parliament is beſt known by the Cuſ- 
roms and Proceedings of Parliament in former 
times; and it doth appear by Example, that by 
the Courſe of Parliaments the Lords have Com- 
mitted ſuch Perſons, as have been generally 
Charged by the Houſe of Commons for High Trea- 
ſon, to ſafe Cuſtody, tho the particular Treaſon 
hath not been ſpecified at the time of fuch 


harge. | 

Fern, That a Commitment for High Treaſon 
in general, is a Legal Commitment, and if the 
Party ſo Committted bring his Habeas Corpus, and 
the Cauſe of his Commitment thereupon be re- 
turned for High Treaſon generally; he may 
lawfully be remanded to Prifon by the Judges 
upon that Return. 

Third, If before ſecuring the Perſon, the ſpi 
cial matter of the Treafon ſhould be Alledged, 
it would be a ready courſe that all Complices in 
the Treaſon might make their Eſcape, or quick- 
en the Execution of the Treaſon intended, to ſe- 
cure themſelves the better there. 

Fourth, If the Houfe of Peers ſhould require the 
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particular Treaſon to be Aſſigned before the Par- 
ty Charged be ſecured, they leave the Commons 
uncertain and doubtful (and that from time to 
time) how particular they muſt make their 
Charge to their Lordſhips Satisfaction; before 
che Offenders be put under any Reſtraint. 

Fifib, The Commons Conceive, that if they 
ſhould deſire the Lords to ſecure a Stranger, or 
Native Commonet, upon the Suſpicion ot Trea- 
fon, which the Commons had of him, and which 
was by them under Examination to be Eviden- 
ced to their Lordſhips in due time; their Lord- 
ſhips in Juſtice for the 5 of the King and 
People, would ſecure ſuch Perſon or Perſons, 
upon the deſire of the Commons, and in ſuch 

Caſe there would be no difference between a 
Lord and a Commoner ſo deſired to be ſecured. 

Sixth, The Proceedings of Inferior Courts, 
between the King and the Subject, or Subject 
and Subject, and the Diſcretion of Judges in — 
Courts is bounded and limited by theDiſcrerion 
of the Parliament which truſt them; and 'tis not 
left to the Diſcretion of the Judges in ordinary 
Juriſdiction to give the King, or take from him 
inconvenient Power for the Subject, nor to diſ- 
pence the Law Partially between Subject and 
Subject for Malice or Affection; but the Diſcre- 
tion of the Parliament, which is the whole Pub- 
lick, comprehending the King, Lords and Com- 
mons (ior the King's Preſencs is ſuppoſed to be 
in the Lords Houſe) is, and ought to be uncon- 
find for the Safety and Preſervation of the whole, 
which is ic fell. CO 

It cannot be malicious to a part of it ſelf, nor 
affect more Power than alc-ady it hath, which 
is abſolute over it ſelf and part, and may there- 
fore do for Preſervation of it ſelf whatſoever 1s 
not repugnant to natural Juſtice. . 
Mr. Prynn. I like not the firſt Reaſon, becauſe 
it cannot be called a Cuſtom, where only one 
Parliament hath done it. | | 

Mr. Swinf. The great ſtrength lies upon this 
firſt Reaſon, and is like to be a Precedent ;, for 
exact Precedents I find none, except that of Ai- 
chael Delapocl, and in the Long Parliament: But 
conſider the reaſon why there was no expreſs 

| Precedent before, and what was the Cuſtom of 
Parliaments before. The Parliament was wont 
to proceed formerly by Bill, and thus far that 
Proceeding makes againſt the Lords now, and 
for committing the Party accuſed ; for then the 
Proceedings upon Treaſon were by Common- 
Law, and becauſe the Judges could not proceed, 
therefore the Parliament went by Bill, and it 
cannot be ſuppoſed that the Parties were at li- 
berty all that while. 

Second, Third, Fourth and Fifth Reaſons Voted, 
Sixth Read. | | 

Mr. Solicit. T am againſt this Reaſon, not as a 
Reaſon, but unneceſſary ; for if the former 
Reaſons fatisfie not, this will not, becauſe it 
ye things not in queſtion. | 

ur Debate muſt at laſt end in this Queſtion, 
betwixt Privilege of Parliament and former Pro- 
ceedings; And there being no Privilege in Caſe 
of Treaſon, Why ſhould not former Proceedings 


pe- Sway ? Except we call that Treaſon which is 


not, for otherwiſe no Privilege will help. 
Therefore add this co your Reaſon, That there 
is no Privilege for Treaſon, and the Lords ought 
not to think that the Commons will call that 
Treaſon which is-not, or if they do, the Lords 


| Reſolved, 
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hey November 21. 7 


The Lords ſent down to defire a Conference 
about the Subject Matter of the laſt Conference. 
But the Commons doubting that if they ſhould 


conſent to it, the Lords might afterwards refuſe 


a Free Conference, becauſe the Buſineſs in diſ- 
pute concerns Judicature, which belongs to the 
Lords, and ſo the Impeachment generally falls. 


Reſolved, To ſend an Anſwer by Meſſengers of their 
own, and accordingly did, with Order to acquaint the 
Lords how far they bad proceeded, and they expected 
they ſhould rather have deſired a Free Conference. 


November 23. 
The Debate about the Freedom of Speech in 


Parliament was reſumed. 


And the Report read of Proceeding about Sir 


Ge. 5 Car. 1. 


Fobn Elliot, Mr. Holles, 1 0 
If you are ſatisſied that the Judg- 


Mr. Solicit. 


ment paſſed upon them was Illegal, two ways 


ou have to be ſafe; By taking notice of that 
Tas giving your Opinion upon it, and 
carrying it up to the Lords, that Judgment will 
be utterly Damned, elſe you — proceed by 
Act, but conſider then the Conſequence: For 
if you go by Act, you bound the Liberty of 
Speech, unleſs in Penning it you prevent it, but 
an unknown Limitation is better than bounding, 
for an Act it ſelf is ſubject to Expoſition, but 
your Vote, and the Lords Concurrence is not. 

Mr. Yaugh. It is not ſafe for you to circum- 
ſcribe Privileges, therefore that muſt be done 

which may take away what deſtroys them. 

The Laws and Rights of this Kingdom are 
Rights by Common Law, or Act ot Parliament; 
what is an Act of Parliament, may be Repealed 
by Parliament; what is Common Law may be 
alcered by Parliament, and whatever 1s both, 
may be altered by a New Law; and how is ic 
poſſible to do one or the other without Liberty 
to ſpeak about it? And how can there be any 
Inconvenience about Freedom of Speech, about 
any thing which cannot be a Law, without paſ- 
ſing King, Lords, and Commons. | 

Then it being moved to put the Queſtion for 
confirming that Report. 

And it being reply d that ſome Paſſages in 
that Buſineſs, viz. about keeping the Speaker in 
the Chair were not warrantable, and ſo nor to 
be joined in the Queſtion with the reſt, 5 
Mr. Vaugh. That Buſineſs which is ſo much 
talked of, and condemned, I ſhall ſtare to you. 

The Houſe is to adjourn it ſelf, tho' ſometimes 
the King adviſeth them to adyourn themſelves 
(as then he did) but the Adjournment is always 
made by a Queſtion, and without ir the Spen 
cannot leave the Chair, 

The Speaker acquainting the Houſe then wich 
the King's Meſſage, Sir John Elliot ſtood up to 
| ſpeak, but the Speaker would not hear him 
was going to leave the Chair, whereupon ſome 
ſaid, if you go out without a Queſtion the Par- 
liament is aioived, upon which he was leaving 
the Chair; ſome kept him, and told him, if this 
be a Howe, you, as Speaker,have no Place in it but 
the Chair; and this was all the Ircegularity in 
that Buſineſs ſo much talk'd of. | 


 Thi' Eu of Oliretidbn. 
Reſolved, That a Conference be deſired with the | 
Lords, and the Reaſons carried up. 


but 


cauſe the} 
be not ſpecial Cauſe. 
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Reſolved, That the Fudgment given againſt Sir 

John Elliot, &c. 5 Car. was an illegal Fudgment, 

and againſt the Freedom and Privilege of Parliament. 


The Lords ſent for a preſent Conference, af- 


ter which Report was made that the Lords had 


Voted the Commons denying them a Conference 
lately, was contrary to the Courſe of Parlia- 
mentary Proceedings, and gave Reaſons why it 


Was not yet time for a Free Conference. 


November 25. 


Alfter Debate whereof, it was Reſolved to grant 
them that the Commons agreed to the Conference 
formerly deſired. 5 

At which the Lords declared that they had 
conlider'd of the Precedents and Reaſons for mer- 
ly ſent them by the Commons, but were not ſatisfied 
to ſecure the Earl of Clarendon, or to Sequeſter 
him from Parliament, until ſome ſpecial Treaſon 
be aſſigned. | | 
, November 28. 


The Commons ſent to the Lords to deſire a Free 
Conference upon the Matter of the laſt Con- 
ference. {5 | 

To which the Lords concurring, Mr. Vaug. Sir 
Rob. How. Sir Tho, Littl, and others were appoint- 
ed to manage it, who went up immediately to 
that End. | 

Mr. Vaugb. Made Report of the Conference 
with the Lords yeſterday to the Purpoſe fol- 
lowing. 


The Lords told us, That no Precedent can be a- 
gainſt the Law, | 


We Anſwerd. 


If that can be made good, we hall preſs Pre- 
cedents no more: But what they moſt ſtood upon 
was the Petition of Right, where tis provided that 
none ſhall be Committed without ſpecial Cauſe, 
whereby the Party may Anſwer according to 
the Law, thence they infer that our Proceedings 
are againſt Law ; becauſe a general Charge is 
againſt the Petition of Right, 


| Commons. The Cale of the Petition of Right, 
rightly ſtated, will clear this, which was This: 
Some Perſons were committed by no other War- 
rant, but the King's ſpecial Command, they 
bring their Habeas Corpus to the King's-Bench to 
know the Cauſe : This Cauſe was returned by 
the Judges, that they could not Bail a Man, 
when {o committed, becauſe they knew not the 
Cauſe, nor had any way to bring him to his 
Trial. | 
Then the Petition of Right, provides That the 
Cauſe ſhould be returned, whereby rhe Crime 


might appear, and that before and after the Pe- 


tion of Right to this Day, if upon bringing a Ha- 
beas Corpus, it be returned that the Party is im- 


priſoned for Treaſon, the Judges ought to Re- 


mand, unleſs there be ſome ſpecial Cauſe to 
make them take Bail. So that the Petition of 


Right was againſt them, for they ſay, a Man 


ought not to be Impriſoned upon à general 
Charge, becauſe tis againſt the Petition of Right : 
We lay it is not againſt the Petition .of Right, be- 
e may Remand the Party, if there 


Then 


14 be Impeachment of - 


Then the Lords ſaid, That the Reaſon why the 
Fudges Remand:d in that Caſe was, becauſe the Party 
Committed knew i: was for Treaſon : Therefore they 


Re-committed. 


We owned it, becauſe it was the Rule for the 
Judges to proceed by, but that was no Rule for 
Proceeding of Parliament; for as a Magiſtrate 
commits for Treaſon, and is ſuppoſed ro be ac- 
quainted with it; ſo alfo is he with the Proba- 
bilicy upon the Proof: But the Lords inſiſt not 
now upon that, but ſpecifie Treaſon, and if the 
Courſe of Parliaments ſo much varied in ſuch 
Caſes, that was no concluding Proof, why they 
ſhould have ſpecial Treaſon. And for the o- 
ther part, FFC 

That upon the Return, there ſhould be a Cauſe 
Returned, that ſo the Party might Anſwer; fot 
when a Return is made, it the Cauſe be ſuch as 
that the Party ought not to be Impriſoned, the 
Judges free him; otherwiſe they leave him to 


come to his Tryal. 


Then to the Precedent about the Earl of Straf- 
ford, they Replyed, That it was made in bad times. 
And we Anſwered, That as good Laws were made 
before, in, and afrer that Time as any other; 
and if the Lords then might make ſuch Laws, 


we could nor ſee, why it ſhould be a good time 


to make Laws, and no good time to Adminiſter 


to Perſons the Laws already made. 
Farcher, to their Objection, that in the time 


whence thoſe Precedents were brought, there was 
a Face of War. We Anſwered, That could not 


alter the Caſe, for the Law calls no Time a 
Time of War, whilſt the Courts of Juſtice have 


Freedom, as they had when Strafford, Finch, Can- 


terbury and Rateli were Impeached: And it was 
ſtrange that in the Parliament-Houſe there 
ſhould be ſuch a Conſternacion as to make their 
Proceedings invalid, when in other Courts there 


were none: Beſides, in Holland for many Years 
there was a conſtant Scene of War, and can we 
imagine that there was not Juſtice done at that 
time. | | 
Then they preſſed Precedents againft ours, 
One 14 Ed. 2. againſt the Spencers, where a great 


Man moved the King to Commit one of them, 


and the King anſwered, it could not be unleſs Cauſe 


was ſhrwed. We Replyed, This was a Precedent 


like that, a Man was Committed, becauſe he 


was Commirted ; for there was no Allegation 


of Treaſon. 


Second Precedent was 38 Hen. 8. againſt Lord 


' Sranh:pe, the Common moved the King to Impri- 


ſon him, and the King Anſwered, he world con- 


ider of it. We Anſwered, That was no Denial, but 


a thing uſual with the King, and thac Motion 


Was to the King himſelf, which differs from this 
Caſe, for that was not alledged to be Treaſon: 


Beſides, had it been Treaſon, it was againſt the 
Kiog himſelf, and being an Offence againſt 


himſelf, he might (if he would) not Impriſon, 


becauſe he may diſcharge a Man, or pardon 
him, tho' for Treaſon ; but this Caſe is not ſo, 


becauſe the Lords Juſtice is but miniſtred to the 


* 


King. 
21 R. 2. Arundell Arch- Biſnop of Canterbury, 


who as they ſaid was Impeached of Treaſon, 


but not Committed. 5 
Anſuer. The Caſe was this. There was a 
Commiſſion iſſued out by Ric. 2. That that Bi- 


ſhop and others ſhould regulate what was amis 


=» 
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by evil Government, and the King was offend- 
ed at the granting of it, and at Nottingham ſent 
for the Judges, and charged them upon their 
Allegiance to give true Anſwer to what Queſti- 
ons he ſhould ask them, and the firſt Queſtion 
was, Whether that Commiſſion ſo granted, was not in- 
wading his Prerogative * They Anſwered, Fc. 
Then he asked how they ought t be puniſhed, who 
procured it ? They Anſwered, as Traitors, In the 
21 the Biſhop is charged by the Commons, and 
the Treaſon alledged is, That he had procured 
himfelf co be put into the Commiſſion. 

This being the Caſe, we ſaid, that if a Fact 
be called Treaſon, which afterwards appears to 
be none, there could be no Commitment. Foc 
if a Man call another Man's coming into his 
Ground Treafon, it falls of it ſelf; therefore the 
Biſhop was not Committed. | 

The Lords ſaid farther, That all thoſe Arti- 
cles were declared to be Treaſon, which before 
could not poſſibly be Treaſon ro Commit a 
Man, becaufe the Nature of them muſt be Trea- 
{ſon at Common-Law, and till theſe Treaſons 
were declared, which was not till 21 Ed 3. they 
were not Treaſon ſo as to Impriſon, or Try a- 
ny Man for them. pa | 
We Reply'd, All that Parliament was Repeal- 
ed, yet the Precedent was the more authentick. 
Bur I think that Lord (it was the Earl of Bridg. 
water) underſtood not what he ſaid, at leaſt I 
did not. | | | | 
Then about the Earl of S:7aford's Precedent, 
the Lords ſaid, that the very Impeachment was 
taken away by the Act of this Parliament, be- 
cauſe the Impeachment is recited in it. Name- 


ly, Whereas the Earl of Strafford was Impeach- 
ed, &c. But every Clauſe in that Act of At- 


tainder is taken away now, therefore the Im- 


peachment ; and you cannot make uſe of any 
part of it. | ry ps 


We Replyed, It's true, the Act of Attainder is 
taken away, but the very Act of Repeal doth 


recite that very Clauſe (whereas Thomas Earl of 
Stra fford was Impeached, &c.) and the Act can- 
not take away any thing which ſtrengthens its 


own Suppoſition. 


Then the Lords ſaid, that they ſhould be wil. 
ling to comply with the Commons, but that they 


mult be tender of their own Judicial Proceed- 


KS 


Commons, It's true they ought, and we ſup- 


' poſed that the Lords might be jealous that we 


ſhould Intrench on their Power; but the Com- 


mons were ſo far from that, that they thought 


the Judicial Power better lodg'd with them than 
in the Commons themſelves could be; but we 
would open the Objection. ; 5 
Their Lordſhips being the Judges in this Caſe 
might think, that for the Commons to take upon 
them to know what was Treaſon, would be an 
aſſuming to themſelves what was only proper to 


the Lords, and that it was ſo now in Charging 
the Earl of Clarendon generally. 


Lerds, The Objection is right. 


Commons. For our knowing Treaſon, we have 


many among us who are Juſtices of Peace, truſt- 


ed by Law to know and Commit (and if the Par- 


liament be not Sitting) even to Commit a Peer 
' himſelf for Treaſon, and the knowing what is 


Treaſon 


1667. 


Houſe of Commons, that every Man in the Nation 
is bound to know it; for was it ever known, 
that Ignorance of the Law could ever excuſe a 
Man trom breaking the Law ? Laws are made 
to be known by Subjects, eſpecially thoſe which 
concern the King; and unleſs they could find a 
Reaſon, why the Parliament Embodyed ſhould 
be more ignorant than particular Perſons, the 
preſent Caſe muſt be clear. Thar the Jealouly 
of the Lords aroſe from a Fallacy thus, The 
Lords have Judicial Power concerning Treaſon, 
and muſt ot neceſſity know it; the Commons 
have no Judicial Power over ir, therefore can- 
not know it; that is, becauſe the Commons 
know What Law is, therefore they have Judici- 
al Power over Law. To chis was not any thing 
eplyed. | | ; 
7 We ſaid that becauſe they inſiſted 
upon to ſpeciſe Treaſon, becauſe by Commit- 
ing upon a general, they might wrong the Par- 


ty by Committing him without Cauſe, and be- 


cauſe they themſelves were not inform'd in their 
Conſciences what they did: They would do 


well to conſider the many Inconveniencies 


which might follow, if the Charge of Treaſon 
was not general, but particular; and ſuppoſe it 
was Special, their Lordſhips would know no 
more by it. For ſuppoſe a Man Impeached for 
Counterfeicing the Great Seal, which is expreſs 


Treaſon, and he may be Impeached for it, yet 


neither their Lordſhips nor the Party could have 
any advantage by that Specification, becauſe 


there might be as many Queſtions what is Coun- 


terfeiting the Great Seal, or what is Treaſon. 
For Inſtance, One Leak, a Clerk in Chancery, 
intending to Forge a Patent, puts together two 
pieces of Parchment, and had fitted them, and 
pur them together wich Mouth- Glew, that they 


appeared as one : Then a Grant was written up- 


on the outmoſt, and a Seal affix'd, fo that the 
Great Seal is put to a true Thing; then he cuts 
off the Edges of the Parchment, ſo as to ſever 
them, takes of the written One, and leaves the 
Seal on the Blank, then Forgeth the Grant and 
makes uſe of it. This was queſtioned before 
the Judges, whether 'twas Treaſon or not, 
that is, whether Counterfeiting the Great Seal 
or not? If it were, it was Treaſon, otherwiſe 
not. They Reſolved, it was not Counterfeiting 
the Great Seal, and ſo not, but Miſpriſon. And 
if it had been Treaſon, they Reſolved, that an In- 
dictment had been enough to Impeach him. 
Then ſuppoſe you have ſuch an Impeachment 


before you for Counterfeiting the Great Seal, 


you have Special Treaſon, and Impriſon him; 
but when it is brought to Queſtion, it appears 
not to be Treaſon, therefore he is wrong Impri- 


ſoned: And if your Lordſhips will examine what 


Knowledge you have of this Fact, you have no 
more than it it had been a general Treaſon. 

Lords, There is a Caſe put there, as we are 
content to take a Special Treaſon, but expect 
not the Proof as there it was. 

Commons. If it were a Caſe put, ſo is your 
Lordſhips Reply, for it was put ex Conceſſo, becauſe 
you agreed that if che Treaſon was Special, the 
Party was to be Committed, and this Caſe was 
to ſhew their Lordſhips, they were'in no better 
Caſe then, than if che Treaſon were general. 

But the Lords ſtill preſſing that the Impeach- 


ment it ſelf of the Earl of Strafford was Re- 
pealed in the Act about him. 


, 


mit for Treaſon, and it not prov'd fo. 


the Earl of Clarendon, 15 


Treaſon is ſo far from being impreper to the 


Commons, We Reply'd one part of the Act 
ought to be ſevered from the other, and that 
which is without Exception ſhall ſtand, tho the 
other be taken away: For, ſuppoſe a Man pro- 
ſecures in a Court of Juſtice, for what he appre- 
hends to be his Right, and yet the Cauſe goes 
againſt him, and he hath no effect of his Suit, 
atterward the Party (being an evil minded 
Man, and think ing to reach his Ends) Forgeth a 
Deed, or Suborns Witneſſes, and then begins a 
Suit in ſome other Court, and by thoſe ways at- 
tains his Ends. Then a Bill comes before this 
Parliament to Reverſe the Judgment, reciting 
that ſuch a Perſon hath been a Suborner of Wic- 
neſſes, Cc. ſo, and fo, and therefore the Judg- 
ment is made void; certainly tho' this Perſon is 
Named to be an evil-minded Perſon, yet this 
lays no blemiſh on his firſt Proceedings. So that 
it appears by the Act, that the Proceedings a- 
gainſt the Earl of Strafford were legal at firſt, if 
thoſe afterwards, when the times became tumul- 
tuous, Were not, it is not to be applied to what 
was well done and legal: Then we told them 
that we had preſſed them with four Precedents, 
and to three of them nothing was Replied. 


Lords. They Anſwered, the Reaſon why my 


Lord Finch was Committed, was becauſe of his 
Flight. | 


Commons, He was fled before the Impeach- 
ment; but it was Ordered, That he ſhould be 
Committed when found. | 

Then we told them, That we muſt Report to 
them, that be the Treaſon what it would, we 
could not go to the Lords to have it puniſhed 
without that Diſadvantage, which the publiſh- 
ing the Treaſon before-hand would expoſe us to 
by making of Witneſſes, eſcaping of Parties, and 
the like; then bad them conſider, whether if we 
ſhould lay before them a Treaſon in every 
Thing circumſtanced as Gun-Powder-Treaſon, they 
would not Impriſon the Party till the whole 
Matter was opened. | | 


Lords, They Anſwered to hear that Caſe put, 
for in Matter of State, other Courſes are to be 
taken, and they could ſee no Inconveniency in 
Publiſhing that to the Lords, which muſt be 
publiſhed before 400 in the Houſe of Commons. 


Commons, The Commons may proceed with 
what Secrecy or Openeſs they pleaſe, and the 
Lords are not to take Notice of their Proceed- 
ings, whether open or ſecret. | 

Farther, That by a Matter of State muſt be 
underſtood, when a Parliament is not Sitting, 
and we know not whither to reſort, but when 
a Parliament 1s particularly called to prevent 
the Miſchiefs threatning the Kingdom, if that 
be nor capable of Remedying, no other Coun- 
cil could, or we are not bonnd to reſort to thar, 
we are excluded from that to which we oughr 
to reſort. | 


Lordi. That the Lords bad us take heed of 


the Liberty of the Subjects, to which they are 


now fain to have Regard, bidding us conſider 
the Biſhop of Canterbury's long Impriſonment, 
without knowing the Cauſe, and they muſt ſa- 
tisſie their Conſciences, left they ſhould Com- 


| Commons, 


16 be Impeachment f 


will do afterwards; for the preſent my Motion 


Commons. It appears not that the Biſhop of 
Canterbury ſhould have lain leſs time, had the 
Impeachment been Special ; and for the Liber- 
ty of the Subject, we know not how a Subject 
Would have more Liberty by Special Matter, 
than General; Special being but adding a for- 
mal Title, and the Subject goes to Priſon, as 
well for the one as the other. 

For their Conſciences. Suppoſe a Perſon ac- 


cus d generally, they are then to know whether 


it be Treaſon, and is not it as much that they 
Commit an innocent Perſon ? So as if the Mat- 


ter was Special. 


December 2. 


The Lords ſent down a Meſſage to the Com- 
mons by two Judges, to this Effect, That upon the 
Report made to them of the laſt Free Conference, they are 
not ſatisfied to Commit or Sequeſter from Parliament 
the Earl of Clarendon without the particular Treaſon 
be mentioned or aſſigned ; who being withdrawn, 


Lord Torring. (General M cks Son) Mo- 
ved not to part with any Privileges of the Com- 
mons of England, but adhere to the General Im- 
peachment. 

Sir Rob. How. The Matter before us, is of as 
great Concernment as ever came before us, if 
there ſhould be Malice ſuppoſed in a Nation a- 
gainſt it ſelf; it might be exerciſed by giving a 
particular Charge, as well as a general, many 
of the Lords are convinced by the Reaſons we 
gave, and concur, thinking our Precedents good, 
and have enter d their Proteſtation in the Lords 
Houſe, aſſerting the Rights of the Commons of 
England to Impeach generally: So that (excep- 
ting the Spiritual Lords) I think I may ſay the 
Major part of the Lords are for us; and ſhould 
we give up this, we may be wreſted out of all 
Right, and the Commons have no way to pro- 
ceed to an Impeachment, but ſome Men to be 


ſo great, as not to be fairly reach d. Therefore 


adhere. 

Mr. Wall. The Lords are a Noble Eſtate, but 
whatever the Matter is, they have of late ſome 
Advice given them, which makes them proceed 
as they never did yet; for ſcarce any Thing 
happens betwixt us, but they incroach upon us. 
The Militia is now as burthenſom to the Fifty 
Pound Man in the Country, almoſt as all other 
Taxes, and the Lords have gotten this Advan- 
tage of us, that they touch not the Burthen of 
it with their Finger: So in time of the Plague, 


the Commons muſt be ſhut up, but not They, 


inſomuch that a good Act provided to that Pur- 
poſe paſſed not; we Impeach'd the Lord Mor- 
dant, and could not bring him to the Bar (tho 
formerly I have known an Earl and a Lord 


brought thither) you deſired a free Conference 


about it, but could not obtain one to this Day. 
Rome was at firſt modeſt, and only medled with 
Spirituals, but afterwards concerned themſelves 
ſo much with other Matters, That every Thing 
almoſt was made to be in Ordine ad Spiritualia, 
and manyKingdoms thereupon break from them. 
The Lords now inſiſt upon one Thing, becauſe 
they ſay tis in order to their Judicature, per- 
haps hereafter they will tell us we muſt come to 
them on our Knees, becauſe it is in order to 
their Judgment. Conſider therefore whether 
there be any hope of giving them Satisfaction; 
then, whether you will adhere, and what you 
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is to adhere. 

Mr. Yaugh. It is truly ſaid, the Buſineſs before 
you ſeems to be as great as hath been in Parlia- 
ment; many of the Conſequences being inviſi- 
ble, therefore before you Re/o/ve what to do take 
the whole Matter before you. 

The difference between the Lords and us, is 
upon a general Impeachment of Treaſon; the 
Lords atter a Free Conference, ſay, they will 
not Commit unleſs Special Treaſon be mention- 
ed or aflign'd, thoſe whom you employed to 
Manage the Conference were very unwilling to 
differ with them, but it ſeems it hath produced 
nothing, and I have nothing to make me be- 
lieve, but that the Reaſon is, that the Lords 
were Reſolved (ſay what we would) not to be ſa- 
tisfied ; for I know nothing which they Offer'd, 
but it was fully Anſwer'd, nor any thing left un- 
done to ſatisſie them if they would have been ſa- 
tisfied ; what I have to ſay now is to clear ſome- 
thing which the Lords may make much ſound 
6 1 | 
When we urged Precedents, and made them 
our principal Reaſon, we told them, the way 
to decide what was in Difference betwixt che 


Houſes, is, the Uſage of Parliaments ; but to our 


Precedents we received no full Anſwer. 

Then the Lords uſed this Reaſon, Namely, 
that they cared not for Precedents, becauſe ic 
was againſt the expreſs Law of the Land. 

I Anſwer'd them, we would join with them, 
if they could ſhew Law againſt it, and expected 


what they would Anſwer, but heard nothing: 
Much Diſcourſe there was, without Applica- 


tion, of the Great Charter, and of a Statute of 28 
Ed. 3. but nor applied; ſo that I thought Law 
in a Lord's Mouth, was like a Sword in a Lady's 
Hand, the Sword might be there, but when ic 
comes to cut, it would be awkward and uſeleſs. 

But I hear fince, that their Meaning was this 
(which muſt be cleared by mentioning ſome 
Laws) that by Magna Charta, it is provided, That 
no Man ſhall be taken or Impriſoned, or Condemned, 
but by the Law ; and thence they infer, Thac no 
Man may be Impriſoned, but it muſt be by his 
Peers, or by the Law of the Land. 

Again, 5 Ed. 3. No Woman ſhall be attached 
upon Accuſation, or be adjudged of Life or 
Limb, but according to the Law. 

25 Ed. 3. No Man ſhall be taken by a Peti- 
tion to the King or his Council, unleſs by In- 


dictment of lawful People, or by Proceſs of Writ 


at Common Law, and (ſay they) this Cale is to 
none of theſe. 


28 Ed. 3. No Man ſhall be Impriſoned with- 


out due Proceſs according to the Old Law of the 
Land: But this Caſe being neither by Preſent- 
ment nor Indictment, the Lords would not ſtand 


upon our Precedents, but relied on this, as if it 


were enough in Bar of all our Precedents. 

Therefore to open this, and the Danger of the 
Conſequence, there are in the Land many dit- 
ferent Laws, and Proceedings in theſe Laws, 
and Impriſonment upon them ; and yet not one 
of them by Preſentment, Inditmenr, or Tryal 
by Peers, tho' the Lords thought this was the 
Law and there was no other, 


1. It is known that the Crown-Law, or Pre- 
rogative, is diſtinct Law from that between Par- 


ty and Party. 


2. There 
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2. There is the Law and Cuſtom of Parlia- 
ment, called a Law, ab omnibus quærenda, a multis 
ig norata, & a paucis Cegnita. 

3. Then the Canon-Law, (and it is much the 
Biſhops forgot that) and there is nothing in that 
Law, more than ſtanding in a White Sheet, 
which proceeds not by Indictment or Preſent- 
ment, yet there is Impriſonment even in that 


Law. 


4. There is the Law of Admiralty, and the 
Articles of Oleron, where there is Proceedings of 
another Nature, and by Impriſonment. 

5. The Law of Merchants, or of the Staple. 

6. The Law of Arms, where is Impriſoument 
and Death, and yet different Proceedings from. 


the Common. Law in the Great Charter: Now 


no Man thinks that all thoſe Courſes of Pro- 

ceedings are taken away by the Common Law, 

and it is groſs Ignorance to think it. : 
7. The Law of the Forreſt, which is moſt dif- 


' ferent : Softhar to urge Magna Charta to this 


Purpoſe, as if all Proceedings in thoſe Caſes muſt 
be according to the Common-Law, is abſurd, 


Then there are divers Writs in the Regiſter. 


One, When a Man hath received the King's 
Money to ſerve him, and went not, then there 
is a Writ to Arreſt him upon a Certificate from 
the Captain under whom he was to ſerve. 

Then the ordinary Writ, which belongs to 
the Law Eccleſiaſtick, de Excommunicato Capi- 
endo. 

Another, de Apoſtata Capiendo, to recover 2 
Regular run away from his Convent. 

Another, called ne exeat Regno, to Impriſon 2 
Man, who will not give Security nor to go out 
of the Kingdom, and this is not Traverſable any 
where, becauſe ir ſuggeſts that he will Machinat 


ſomewhat hurtful to the Kingdom, and upon 


that Suggeſtion he is Impriſoned. 
Another, when a Man hath a Leproſie. 


Another, to burn Hereticks, which concern'd 


the Biſhops alſo, if they had pleas'd to think of 
it. | 


| Theſe Proceedings are no way agreeable to 


thoſe mentioned in the Common-Law. 


Then conſider how this Reſolution of the Lords 
ſtrikes at the Law of Parliaments. | 


1. It is certain that all Impriſonment by Par- 
liament is not by Preſentment, Indictment, &c. 
So that by this means that Power is taken a- 
way. ah 

| : Contempr againſt Parliamentary Authori- 
ty, whoſoever he is to appear before them, and 
diſobeys them, they may Impriſon him in the 
Tower, and yet it is not againſt Hagna Charta. 


Whither therefore tends this? 


The Concluſion muſt be, that no Impeach- 
ment by the Commons muſt go on, unlets it be 
by Preſentment, and fo there is an end of all 
that, for which the Parliament is principally 
called, unleſs we are part of thoſe so contem- 
ptible Ones, who are only fit to give Money: 
That may be reſerved for us, but nothing elle ; 


tho'23 Ed. 3. faith, For Redreſs of Grievances in the 


Kingdom a Parliament ſhall be called every Year. 1 
would know which Way we ſhould redreſs Abu- 


tes, if we are ſo far from remedy ing in Parlia- 
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ment, that we muſt be ſkut out to che Common 
Courles in other Courts? | 


Obj. The Lords may ſay, if you find the Sta- | 


tutes broken, and ſhort, you ſhall have New. 


Anſw, And when theſe New Ones are broken, 
then we ſhall have a Remedy; fo riſe up Reme- 
dy, and go to the Remedy, ad infinirum, for there 
is no more Reaſon to think that a Second Law 
ſhall be maintained more than the Firſt, and 
what Way a Miſchief ſhall be redreſſed, other 
than by Parliament, I know nor. 


So that by this Reſolution of the Lords, and de- 
nying to Commit upon this Ground (for they 
ſhew'd no other) every Thing for which a Par- 
liament is uſeful is denied us. | 

After all this come to the very Caſe. | 

It a Treaſon be Committed, and the Fame is 
that 4. B. is guilty of it, it is lawful to Appre- 
hend him for it. If a Hue and Cry purſue a Man, 
tho he be not of evil Fame, yet he may lawful- 
ly be Impriſoned : If it proves falſe, he hath 
his Remedy; but that obſtructs not the Law to 
Any Watchman may Ar- 
reſt a Night. walker, and hath a Warrant in Law 
for it, and this is as good Proceſs in Law, as any 
original Write. h | | 

And after all this, Conſider with what kind 
of Colour, when there are weighty Reaſons 
why we ſhould not mention tpecial Treaſon; 
and that mentioning ic generally, anſwers the 
Petition of Right, the whole Commons of Eng- 
land (who are in no degree repreſented by the 
Lords, they only repreſent their own Perſons) 
ſhould be denied the Securing a Perſon Im- 
peached unleſs a particular Charge be given; 
how prejudicial ſoever to the Kingdom. 

Another thing, there is no Right which 2 
Man hath in this Land, or any part of the World, 
but his Right is ſuch, that if it be kept from 
him, he hath a Means to come to it, otherways 
it is Damnum ſine Injuria; for where the Law 
gives no Remedy, there is but a Suppoſition of 
Right: By the ſame Meaſure it will follow, that 
there is no civil Wrong can be done to any Man, 
but the Law provides a Remedy, if that wrong 
be done ; and if by the Law there is no Reme- 
dy, it is no Wrong, conſider then this Caſe. 

There are in this Kingdom in the Civil State 
of it, three Eſtates, which the King hath then in 
making Laws: There are three Eſtates, where- 
of theKing isPrincipal ; ſometimes they are men- 
tion'd as the King's three Eſtates, and he none 
of them: The Eſtates in general are, the Com- 
mons of the Kingdom, (who are perfectly repre- 
ſented in this Houſe) the Lords another, and the 
King another; and theſe are ſuch, that there is 


no Petitory Action, nor the Laws directed to a- 


ny one of them, but the Laws you make, are 
to diſtribute ] uſtice in other Courts. 8 

For Inſtance, If all the Commons of England 
(who are one of the Eſtates) ſnould Accuſe one 
of themſelves, the Party can have no Wrong, 
becauſe the Parliament can have no Action 
brought againſt them, nor ean they be ſuppo- 
ſed to do any thing for Malice, 

It is the ſame between the Body of the Lords 
and Commons ; and there is no Law either to Vin- 
dicate the one or the other ; but they ſtand as if 
there were no communicable Law berwixt them; 


bur the Meaſure berween them is that which is 


good 


4 
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good for the whole ; for they are the Makers of 
Laws for others, but no Laws can be fancied to 
reach the whole of the Commons, or of the 
Lords. 

So that *cis eaſily to be ſeen, how it hath been 
put upon us; ſo that now we are in fuch a Caſe, 
we know not to what End we ſhall proceed up- 
on this or any other Impeachment ; for by this 
Judicial Power, you ſhall be excluded from any 
Proceedings by Laws of Parliaments, and fo 
you take away the whole Right of the Kingdom, 


Queſt. But now what ſhall you do? 


Anſw. I ſee many Inconveniencies which may 
happen both ways, but I ſee ſo many this way, 
that if any Man gave ſuch Counſel as is charged 
upon the Earl of Clarendon, it is not ſo dangerous 
as the Caſe before you; for the Inconvenien- 
cies attending that Counſel would quickly ſhew 
it ſelf by the Miſery following: But this is a 
{ſmall thing begun wich, which, like a Canker, 
may eat till it be uncurable, and char is as abſo- 
lucely juſtifiable as this. 


And now I have ſaid this, I am perplexed 


what to ſay more, for all can bear me witneſs, 


what Reſpect I have endeavoured to preſerve to 
the Houſe of Peers, but J am ſo ſenſible of this, 
that tho I cannot forget my Reſpect to them, 


vet J muſt lament the Condition into which 
they have brought themſelves firſt, and us next, 


for they cannot think to avoid it. 

The Houſe of Peers is but a new Stile, called 
ſo, as Furors are called Peers, from the Word 
Par ; for every Commoner hath his Peers as Lords 
have; and the whole Stile formerly was Arcb- 
Biſhops, Biſhops, Dukes, &c. But Pares Regni is a 
new Stile. It is called the Upper Houſe, and is to 
be look't upon with Reverence. The Lords 
have a Juriſdiction ; bur in this Caſe, I muſt be 
plain, their granted Juriſdiction ariſeth from the 
Houſe of Commons, it you Impeach not there your 
Judicial Power will be very little. If a Lord be 
co be Tried for Treaſon, the Lords are but his 


Jurors; and tho' they Try him upon Honour, 


not upon Oath, yet they are no more his Try- 
ers, than as out of Parliament : The Judge of 
Treaſon in the Lords Houſe, is Conſtituted by 
the King, as a Lord High Steward, and is no o- 
ther Judge, therefore I know not the Judica- 
ture they ſpeak ſo much of. 

There is another for Wrirs of Error, which are 


there determined, but the Juriſdiction of that is 


very little, for the Inconveniency of the Lords 
determining what could not be determined in 
other Courts, is ſo found out 25 Eliz, They 
are to be brought firſt into the Exchequer- 
Chamber. | 

There is another Way when Perſons carry 
Complaints to the Lords, which is a Queſtion, 
for Commoners ought not to carry Complaints 
there, except in ſome Caſes from Chancery ; 
therefore this matter of Juriſdiction, which they 
talk of, is not ſuch a wonderful thing as they 
would make it. | 


Therefore whatever we ſhall do after it, your 
Rights being ſo much concerned, that you know 


not where the ſtay will be, it is neceſſary that 
you make a Committee to draw up a Proteſta- 


rion to be made by this Houſe concerning this 
Matter, The Invaſion of your Right in ic, and 
f evil intent) deſerve to be called to the Bar; 


the Danger to the Kingdom by it. 
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Mr. Colem. The Lords ſay, That committing 
upon a general Impeachment is againſt Law, 
and I think it will appear ſo; I deny not, but a 
Mittimus without ſpecial Cauſe is legal, and 
grounded upon the Petition of Right, the Rea- 
ton of which is to ſecure Men againſt Commit- 
ment by a ſpecial Warrant, and a Judge ought 
not to diſcharge where Treaſon is alledged, but 
in this Caſe it is different; The Judges cannot 
diſcharge a Man Committed after Examination, 
but the Lords ought not to Commit a Man, ex- 
cept there be particular Treaſon. | 

It I come before a Juſtice of Peace, and ſay, 
I accuſe this Man of Treaſon, will any wile 
Man Commit him? he makes his Warrant in- 
deed, but he that accuſeth muſt go farther and 
make it more particular, and the ſpecial Matter 
muſt appear before he Commits, and this is the 
preſent Caſe. | 

The Common-Law is, That no Man ought 
to be Committed without particular Cauſe ; be- 
cauſe no Man can Commir in Capital Matters, 
without taking Examination before-hand, other- 
wiſe no Man can juſtiſie a Commitment: There- 
fore I am not ſatisfied that the Lords had not 
reaſon to deny. The Commons are in the Na- 
ture of a Grand Fury to prefent, but the Lords 
are the Judges; Commitment is not the Judg- 
ment but in order to it, and the Lords have a 
diſcretionary Power in the Caſe: The Lords 
ſay not that they will not Commit, but that 
they are not ſatisfied to do it without ſpecial 


Matter, therefore we ought to ſend it up. 


Sir Rob. How. I have attended the Reaſons gi- 
ven againſt making a Proteſtation, and whate- 
ver is ſaid, is but levelling a Houſe of Commons 
with every private Accuſer; a Juſtice of Peace 
(it is ſaid) muſt have Evidence before he Com- 
mic, and this Houſe has had Inducements to Im- 
peach, and may not a Houſe of Commons Judge 


what is Treaſon as well as a Juſtice of Peace? 


The Inconveniencies and Dangers laid before 
you, if you proceed, are nothing in compariſon 
of thoſe on the other ſide. 

Had the Lords Impriſoned, they had before 
this had the particular Charge, and the Prote- 
ſtation is not to ſtop it, but to make way for it 
ſome other way; for ic will reſolve into a Re- 
monſtrance, by which you may give the Nation 
an Account of your Proceedings to come to a 
Trial of this Buſineſs. | 

Mr. Vaugb. By the Proteſtation ſpoken of, is 
meant to preſerve the Rights of this Houſe upon 
the whole Matter, and to give the Reaſons of 
your Proceedings. 

Sir Tho, Meers. What is ſaid, not being explain- 
ed; I know not what is meant by the Proteſta- 
tion, if it be but to enter it into our Books, I am 
not againſt it; if it be an Appeal to the Nation, 
pray conſider what you do. | x 

Mr. Vaugb. This way of Proteſtation differs 
from entring in our Books, but the beſt way is 
to draw it up, and to bring it to you, and then 
any Man may take Exceptions againſt it; for 
the meaning is, that this Houſe claims its Rights. 

Mr. Garraw. Firſt make your Proteſtation, and 
then Appeal to the King. 

Mr. Vaugb. None can | RS that you mean 
an Appeal to the People by whar is moved, for 
what is done, muſt be done to ſome part of the 
Parliament; the King, Lords, or your ſelves : 
And they who ſpeak of it (if it were done with 


when 
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when it is brouglit beſore you for your Appro- 
bation, you may either retain, or reject it. 

Sir Walt. Young. I deſire that the Houſe may 
know before hand to whom they are ro Remon- 
ſtrate, and on what ground, and therefore to 
Adjourn their Debate now. | 

Mr. Trev. What Appeal you make ought to 
be to the King, but bring it in hither and give 
it what Name you pleaſe. 

Sir Rob. Atk, As I would be tender of your 
Privileges, ſo, of giving Offence to the Lords, 
therefore We ſhall endeavour to be Unanimous 
in this Houſe ; a Proteſtation is Named, I am a 
ſtranger to it, and would underſtand clearly 
what it is before we do it; That it is a Courle 
warranted by Precedents and Proceedings of Par- 
liaments, conſidering what effect ir hath had in 
late times, therefore we may do well to adjourn 
0 the Debate and Conſider of ir. 

At 7 Sir Tho. Lit. This Proteſtation will be like 
_ . that in the Lord Maynard's Caſe, but ſomewhat 
8 longer, and ought to go no farther than to one 
[= > of the Eſtates, and be kept within the Walls. 
>- 4 Mr. Swinf. You ſent up a Charge to the 
t Lords in general, deſiting that the Earl of Cla- 
= | rendon ſhould be ſecured, and in convenient 
time you would fend up Articles; from that 
time it hath not been done, and the Lords have 
a 1 paſſed ſeveral Votes about it ſince, but you have 
8 3 not pa{ſzd one. 

f Firſt they Voted, that they had not complied 
with your Deſires for want of particular Trea- 


rern 
E 


ſon; Then you give them Reaſons, they are 


not ſatisfied with them; then a Free Conference, 
| : they are ſtill unſatisfied ; and all this while you 
, have not come to any Reſolution : So that till 

yon come to a Vote, no Man knows but that 
you are ſatisfied with their Anſwer; for when 


the Matter of the Proteſtation is brought in, we 


ſhall not be ready for ir till we have reſolved, 
that what the Lords Inſiſt on, is an Obſtruction 


y ; of Juſtice, and you cannot agree with them 


without great Inconvenience to the Nation; 

Therefore put a Queſtion, That the Lords, not 
having agreed to Secure the Earl of Clarendon upon 
the general Impeachment, have obſtructed the Publick 
Fuſt ice of the Kingdom in Proceedings of Parliament, 
and is of dangerous Conſequence : This is neceſſary, 
becauſe the Lords have heard nothing from you, 

but endeavour to ſatisfie them. 

Sir Fobn Good. This Queſtion will be a grea- 
ter Accuſation of the whole Houſe of Lords, than 
the other is of the Earl of Clarendon. If you will 

go by way of Proteſtation, and keep it within 

your own Walls, I like it better than this Que- 
ſtion. 

Sir Rob. How. The putting this Queſtion is 
no Charge upon the Houſe of Lords; and there- 
fore if that Gentleman thinks ir ſo great an one, 
ſure he thinks the Charge againſt the Earl ot 

Clarendon to be a very ſmall one. Is there any 
Obſtruction to Juſtice ? If not, Why do we not 

Comply ? If there be, we cannot it ſeems com- 
plain without Charging the Lords. Keeping it 
within your own Walls, is but. like a Man, 
when he is alone, muttering Arguments to 
himſelf, and Commending himſelf for it. If 
you meet with any Obſtructions, pray firſt put 
the Queſtion, whether you are obſtructed. 


Sir Rob. Atk. It is no light matter to Charge 


the Lords wich Obſtructing Juſtice z therefore 

the thing being new, pray adjourn it till to 

0 that we may be more of one Mind, 
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rous Conſequence. 


fire the Ports may mw ſtopped. 
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Then the Lueſtion was ſtated, Namely, 

That the Lords not having complied with the 
deſire of the Commons ia Commicting the Earl 
of Clarendon, and Sequeſtring him from Parlia- 
ment upon the Impeachment from this Tt is 


an Obſtruction to the publick Juſtice af the 
Kingdom, and is a Precedent of evil and dange- 


Reſolved, Toat the Queſtion le put, | 
And being put, Reſolved in the Afirmatiye. 


Reſolved, That a Committee be appointed to drow 


up a Declaration to Vindicate the Proceedings of thi 
Houle. | | 


December 3. 


A Meſſage from the Lords by two Judges, 
Thar they have received a large Petition from 
the Earl of Clarendon, which Intimates that he 
is withdrawn. 


Sir Tho. Tompk. Moved to take care to get the 
Sea-ports ſtopt. ? 

Sir Tho. Lit. I believe he is now paſt ſtopping, 
but we ſhould do it, cho' it have no effect; leſt 
it Jook as tho' we would have him eſcape. 

Sir Rob. How. The Lords ſeem now miſtaken 
in their Opinion at the Conference, they ſaid 
there was no fear of his Running away ; and in 
our Houſe it hath been Jeſted that he was not 
lixe to Ride Poſt. Beſides the Expreflion in the 
Meſſage is ( withdrawn ) which may be an 
inward Chamber, therefore *cis fit to deſire 
to ſee the Petition, and Command ſome Mem- 
bers to prepare. ſomething to Vindicate your 
ſelves in diſcharge of your Duty. 5 

Mr. Seym. You cannot take Notice to the 
Lords of the Petition, unleſs they think good 
to Communicate it to you, but make the Decla- 
ration. 

Mr. Vaugb. I look upon what the Lords ſay as 
doubtful, therefore beware leſt you do ſome- 
thing misbecoming you. They only ſay, that 
he is withdrawn, but not what is his Petition; 
for the ſaying that he is withdrawn, is not the 
Matter of a Petition. Perhaps he is gone into 
the Country, the Meſſage ſeems light, and you 
are to take no notice of it. If it be of Moment, 
and they think us Concern'd, they ſhould let us 
know it ; and I cannot think ſo of the Lords, 
that they would uſe that word, if he were fled : 
therefore ſend a Meſſage, to know whether fled 
or withdrawn. 

Mr. Sol. Gen. When a Delinquent ſignifies to 
his Judges, that he is withdrawn, it cannot ſig- 
niſie any thing, but that he is withdrawn from 
their Judgment. None but a mad Man will tell 
them that he is fled, fearing what may follow; 
it would be well if their Care would prevent his 
flying, but you cannot Anſwer it, if you hear 
they do nothing, and ſo ſeem to ſay, fare him 


well. 


Upon all which Motions, Ordered, 


That Sir Tho. Clifford. (Comprroller of the 
King's Houſhold) be ſent to the King, to de- 


Decem- 
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Church or State, or in Weſtminſter-Hall, have 


December 4. 


The Lord Filz barding makes Report from the 
King, that the Meſſage for ſtopping the Forts 
being delivered him, he had taken Care ac- 
cordingiy. | | 


A Meſſage from the Lords to deſire a ſpeedy 


Conference : | 
From which Mr. Solicitor Reports. 


We attended the Lords at the Conference, 


| which was deliver'd by the Duke of Buck. who 


{aid to this Purpoſe, 

That the Lords had Commanded him to de- 
liver to us that Scandalous and Seditious Paper 
ſent from the Earl of Clarendon, deſiring us to 


preſent it to you; and to deſire you in conveni- 


ent time to ſend it to them again, for it had a 
Stile which they were in love with, and deſired 
to keep it. 

Which ſaid Paper was read, and is as follows, 
vi x. EL. 


To the Right Honourable the Logps 

Spiritual and Iemporal, in Parlia- 
ment Aſſembled, the humble Peti- 
tion and Addreſs of Edward Ear] 
of Clarendon. : 


May it pleaſe Your Lordſhips, 


Cannot expreſs the unſupportable Trouble and Grief 
1 of Mind, I ſuſtain under the Apprebenſion of being 
Miſrepreſented to Your Lordihips, and when ] hear 
how much of your Lordſhips time hath been ſpent upon 
the mention of me, as it is attended with more Publick 
Conſequences, and of the Differences of Opinion 
which have already, or may probably ariſe be- 
tween Your Lordſhips and the Honourable Houſe of 
Commons; whereby the great and weighty Affairs of 
the Kingdom may be obſtructed in the time of ſo general 
4 Diſſatisfalion. | 

I am very unfortunate to find my ſelf to ſuffer ſo much 
under 10 very diſadvantagious Reflections, which are 
in no degree applicable to me. | 

The Firſt from the Greatneſs of my Eſtate and For- 
tune, collected and made in ſo few Years, which if it be 
proportionable to what is Reported, may very reaſonably 


cauſe my Integrity to be ſuſpected. 


The Second, That. I have been the ſole Manager and 


chief Miniſter in all the Tranſactions of State ſince the 


King's Return into England, to Auguſt laſt, and 
therefore that all Miſcarriages and' Misfortunes ought 
to be imputed to me and my Counſels, | 
Concerning my Eſtate, Your Lordſhips will not be- 
lieve, that after Malice and Envy hath been ſo inquiſi- 
tive and ſo ſbary ſighted, I will offer any thing to Your 


' Lordſhips, but what is exactly true ; and I do aſſure 
| Your Lordſhips in the firſt place, That (excepting from 


the King's Bounty) I bave never received nor taken one 


Penny but what was generally underſtood to be the juſt 


Liwful Perquiſites of my Office, by the conſtant Practice 
of the beſt Times, which I did in my own Fudgment 
conceive to be that of my Lord Coventry, and my Lord 
Elſmore; the Practice of which I conſtantly obſerved, 
altbo the Office in both their Times was lawfully worth 


double to what it was to me, and 1 believe now is. 
Phat all the Courteſies and Favours which I have 
been able to obtain from the King for other Perſons in 
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never been worth me Five Pounds: So that Your Lord- 
ſhips may be confident I am as innocent from Corruption 
as from any diſloyal Thought, which after near Thirty 
Years Service of the Crown, in ſume Difficulties and 
Diſtreſſes, I did never expect would be objected to me in 
my Ape, | | | | 

4 T do aſſure Nour Lordſhips, and ſhall make it 
very manifeſt, That the ſeveral Sums of Money, and 
ſome Parcels of Land, which His Majeſty bath Bounti- 
fully beſtowed upon me ſince his Return into England, 


are worth more than all I have amounts unto ; ſo far 


I am from advancing my Eſtate by indirect Means. 


And tho this Bounty of bis hath very far exceeded my 
Merit, or my Expectation, yet ſome others have been 
as fortunate at leaſt in "the ſame Bounty who had as 
ſmall Pretences to it, and have no great Reaſon to envy 
my Condition. | | | 

Concerning the other Imputation of the Credit and 
Power of being Chiefeſt Miniſter, and fo cauſing all to 
be done that T had a mind to + I have no more to ſay, 
than that I bad the good Fortune to ſerve a Maſter of a 
very great Fudgment and Underſtanding, and be al- 
ways join'd with Perſons of great Ability and Experi- 
ence, without whoſe Advice and Concurrence, never a- 
ny thing hath been done. 19 

Before his Majeſty's coming into England, he was 
conſtantly attended by the then Marqueſs of Ormond, 
the late Lord Culpeper, and Mr. Secretary Nicho- 
las, ho were equally truſted with my ſelf, and with- 
out whoſe Joint Advice and Conturrence, when they 
were all preſent (as ſome Z them always were) I never 
gave uny Counſel, As ſoon as it pleaſed God to bring 
bis Majeſty into England, he Effabliſhed his Privy 
Council, and ſhortly, out of them he choſe a Number 
of Honourable Perſons of great Reputation, (who for the 
moſt part are ſtill alive) as a Committee for Foreign 
Affairs, and Conſideration of ſuch things as in the Na- 
ture of t hem required much Secrecy, and with theſe Per- 
ſons he wouchſafed to join me: And I am confident 
this Committee never tranſacted any thing of Moment 
(his Majeſty being always preſent ) without preſenting 
the ſame firſt to the Council- Board; and I muſt appeal 
to them concerning my Carriage, and whether we were 
not all of one Mind, in Matters of Importance. 

For more than tio Years I never knew any Differen- 
ces in the Councils, or that there were any Complaints in 
the Kingdom, which I wholly impute to his Majeſty's 
great Wiſdom, and the intire Concurrence of his Coun- 
ſellors, without the Vanity of aſſuming any thing to my 
ſelf; and therefore I hope I ſhall not be ſingly Charged 
with any thing that hath ſince fallen out amiſs, But 
from the time Mr. Secretary Nicholas was removed 
from his Place, there were great Alterations ; and who- 
ſoe ver knew any thing of the Court and Councils, know 
well how much my Credit bath ſince that time been di- 
miniſhed, tho” his Majeſty graciouſly vouchſafed ſtill to 
hear my Advice in moſt of his Affairs : Nor hath there 


been, from that time to this, above one or two Perſons 


brought to the Council, or preferr d to any conſiderable 
Office in the Court who have been of my intimate Ace 
quaintance, or ſuſpected to have any Kindneſs for me; 


and moſt of them, moſt Notoriouſiy known to have been 


very long my Enemies, and of different Fudgment and 


Principles from me, both in Church and State, and 


have taken all Opportunities to leſſen my Credit with 
the King, and with all other Perſons, by Miſ-repreſemt- 
ing aud Miſ-reporting all that I ſait or did, and per- 
ſuading Men I have done them ſome Prejudice with his 
Majeſty, or croſſed them in ſome of their Pretenſions. 
Tho his Majeſty's Goodneſs and Fuſtice was ſuch, that 
it made little Impreſſion upon him. | 


— 


166 7. 

In my humble Opinion, the great Misfortunes of the 
Kingdom bave proceeded from the War, to which it is 
notoriouſly known that I was always moſt averſe, and 
may without Vanity ſay, I did not only foreſee, but de- 
clare the Miſchiefs we ſhould run into, by entring into 
a War, before any Alliances made with the Neighbour- 
ing Princes. And that it may not be imputed to his Ma- 
Teſty*s want of Care, or the Negligence of his Counſellors, 
that no ſuch Alliances were entred into, I muſt take 
the boldneſs to ſay, his Majeſty left nothing unattempted 
in order thereunto ; and knowing very well that France 
reſolved to begin a War upon Spain, as ſoon as his Ca- 
tholick Majeſty ſhould depart this World, which be- 
ing much ſooner expected by them, they had in the two 
Winters before been at great Charges in providing plen- 
1 Magazines of all Proviſions upon the Frontiers, 
that they might be ready for the War, his M-jeſty uſed 


| ll poſſible means to prepare and diſpaſe the Spaniard 


with that Apprebenſion, cffering his Friendſhip to that 
Degree, as might be for the Benefit and Security of both 
Crowns. 

But Spain flattering it ſelf, That France would 
not break with them, at leaſt, that they would not give 
them any Cauſe by adminiſtring Matter of Fealouſy to 
them, never made any real Approach towards a Friend- 
ſhip with bis Majeſty, but, both by their Embaſſadors 
here, and to his Majeſty's Embaſſador at Madrid, al- 
was ferſiſted, as Preliminaries, upon the giving up of 
Dunkirk, Tangier, and Jamaica. | 

Tho” France had an Embaſſador here, to whom a 
a Project of a Treaty was offered, and the Lord Hollis, 
bis Majeſty's Embaſſador at Paris, uſed all Endeawours 
to purſue and proſecute the ſaid Treaty, yet it was quick- 
ly diſcerned, That the principal Deſign of France was 

10 draw bis Majeſty into ſuch a nearer Alliance as 
might advance their Deſign ; without which, they had 
no mind to enter into the Treaty propoſed, 

And this was the State of Affairs when the War 
was entred into with the Dutch, from which time, 
neither Crown much conſidered the making any Alli- 
ance with England. 


As I did from my Soul abhor the entring into this 


War, ſo I preſumed never to give any Advice or Coun- - 
fel for the way of managing it, but by oppoſing many 

7 | the Treaties, or otherwiſe, received the value of One 
Shilling from all the Kings or Princes in the World, 


Propoſutiens, which ſeemed to the late Lord Treaſurer 
and my ſelf to be unreaſonable, as the Payment of the 
Seamen by Tickets, and many other Particulars which 
added to the Expence, ob | 
My Enemies tock all Occaſions to enveigh againſt 


me, and making their Friendſhip with others out of the 
Council, of more licentious Principles, and who knew 


well enough how much ] diſliked and complained of the 
Liberty they took to themſelves of Reviling all Councils 


and Counſellors; and turning all things Serious and Sa- 
cred into Ridicule. They took all ways imaginable to 
render me ungrateful to all ſorts of Men, (whom I ſball 
be compelled ro name in my Defence) "oy erage. Fes i 
that miſcarried in any of their Deſigns, that it was the 
Chancellor's doing; whereof, I never knew any thing. 


However, they could not withdraw the King's Favour 
from me, who was ſtill pleaſed to uſe my Service with 


others, nor was there ever any thing done but with the 


joint Advice of at leaſt the Major part of thoſe who 
were conſulted with. And gs his, Majeſty commanded 


my Service in the late Treaties, ſo 1 never gave the 
leaſt Advice in 1 nor rote one Letter to any 


one Perſon in either of thoſe Negotiations but upon the 
Advice of the Council, and alſo after it was read in 
Council, or at leaſt by the King himſelf, and ſome 0- 
ther; and if I prepared any Inſtructions or Memorials, 
it was by the King's Command, and the Requeſt of the 
Secretaries who deſired my Aſſiſtance ; nor was it any 
Wiſh of my own, that any Embaſſador ſhould give me 
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any Account of the TranſaTions, but to the Secretaries, 

to whom I was always ready to adviſe ; nor am I con- 

ſciou to my ſelf of ever having given Advice that hath 
proved miſchievous or inconvenient to his Majeſty ; 

and I have been ſo far from being the ſole Manager of 
Afﬀairs, that I hade not in the whole laſt Rar been a- 

bove twice with his Majeſty in any Room alone, and 

very ſeldom in the to or three Years preceding. 

And ſince the Parliament at Oxford, it hath been 
very viſible, that my Credit hath been very little, and 
that very few things have been bearkned to, which 
have been propeſed by me, but contradicted, eo nomine, 
becauſe propoſed by me. 

I moſt humbly beſcech Nur T.ordſhips to remember 
the Office and Truſt I had for ſeven Years, in which, in 
Diſcharge of my Duty I was obliged to fop and wftrutt 
many Mens Pretences, and refuſed to ſer the Seal to 
many Parduns and other Grants, which would have 
been profitable to thoſe who procured them, and many 
whereof, upon my Reprelentation to his Majeſty, were 
for ever ſtopt, which naturally have raiſed many Ene- 
mies to me: And my frequent concurring, upen the De- 
fires of the late Lord Treaſurer, (with whom I had 
the Honour to have a long and vaſt Friendſhip to bis 
Death) in repreſenting ſeveral Exceſſes and Exorbitan- 
ces, the yearly Tſue ſo far exceeding the Revenues, pro- 
voked many Perſons concerned, of great Peer ond Cre- 
dit, to do me all the ill Offices they could, And yet J 
may faithfully ſay, That I never medled with any part 
of the Revenue or the Adminiſtration of it, but when I 
was deſired by the late Lord Treaſurer to give him my 
Aſſuſeance and Advice, having bad the Honour formerly 
to ſerve the Crown as Chancellor of the Exche- 
quer, woich was for the moſt part in his Majeſty's 
Preſence. Nor have Jexer been in the leaſt Degree 
concerned, in point of Profit, in letting any Part of bis 
Majeſty's Revenue; nor have ever Treated or Debated 
it, but in his Majeſty's Preſence, in which my Opinion 
concurr'd alway, with the Major part of the Counſel- 
lors who were preſent. | 

All which, upon Examination, will be made manifeſt 
to Your Lordſhips, how much ſoever my Integrity i: 
blaſted by the Malice of thoſe who I am confident do not 
believe themſelves, Nor have I in my Life, upon all 


(excepting the Books of the Louvre Print ſent me by 


the Chancellor of France, by that King's Direction) 


bat from my own Maſter, to whoſe intire Service, and 
the Good and Welfare of my Country, no Man's Heart 
was ever more devoted. | WP 

This being my preſent Condition; I do moſt humbly 
beſeech Your Lordſhips to entertain a favourable Opi- 


nion of me, and ro believe me to be Innocent from thoſe 


foul Aſperſions, until the contrary ſball be proved; 


which 1 am ſure can never be by any Man worthy to be 


believed : And fince the Diſtempers of the Times, and 
the Difference between the Two Houſes in the preſent 


Debate, with the Power and Malice of my Enemies, 
' who gave out that I ſhould prevail with bis Majeſty to 


Prorogue or Diſſolve this Parliament in Diſpleaſure, 
and threaten to expoſe me to the Rage and Fury of the 
People, may make me to be look'd upon "as the Cauſe 
which obſtructs the King's Service, and Unity and 
Peace of the Kingdom. | 

I moſt humbly beſzech Your Lordſhips, that 1 may 
not forfeit Your Lordſhips Fawour and Protection, 
Withdrawing my ſelf from ſo powerful a Perſecution, in 
hope that I may be able, by ſuch Withdrawing, bhereaf- 
ter to to appear and make my Defence, when his Ma- 


jeſty s Fuſtice (to which I ſhall always ſubmit) ma 
not be Obſtructed, or Controlled, by the Pier and 247 


lire of thoſe 2vh0 haweſWorn my Deſtructlon. 
HS CIARENDON. 


22 The Impeachment of 


Mr. Vaugb. I think it not convenient to loſe 
more time about this Paper, ſince the time of 
the Earl of Clarendon's Name being mention'd 
here, I had nothing to Charge him with till 


Now, but moſt of the Heads of this Charge are 


ſo weighty, that I am confident, they will be 
eaſily and thoroughly proved, tho' I know not 
how; ſo that I admire at his Confidence, to 
Charge this Houſe, and ſo the Nation, as his 
Perſecutors, and that in ſuch a Condition, as 
he hopes to vindicate himſelf. Its the firſt time 
that ever I heard an Innocent Man run away 
under the greateſt Charge, with hopes to return 
again and vindicate himſelf. 

Then mark one Expreſſion, he ſaith, be #s as 
far from Corruption, as from Diſloyalty. It he ſaid 
he was guilty of neither, he had ſaid ſomething ; 
but by that Expreſſion he may be guilty of 
both: So inſolent a Paper I never met with 
in this Kingdom, nor have I ever read the 
like in any other; ſo inconſiderable a part of 
the Nation as he is, to lay ic upon the Na- 
tion, who, if innocent, might defend himſelf ; 
if Guilty, why doth he Charge the Nation with 
perſecuting ? Therefore without troubling your 
ſelves with it, do, as the Lords have done; 
who deliver it to you as a Scandalous and Sedi- 


tious Paper; it hath Malice in it, and is the 


greateſt Reproach upon the King, and the whole 
Nation that ever was given by Man. There- 
fore put the Queſtion whether his Paper ſhall 
not have the Character, that it is a Scandalous 
and Malicious Paper, and a Reproach to the Fuſt ice of 
the Nation. 


Reſolved upon the Queſtion. 


That the Paper ſent to the Lords by the Earl 
of Clarendon, and by them ſent down to the 
Houſe of Commons, and now read, is Scandalous and 
Sediticus, and doth Reproach the King and the Publick 
Fuſt ice of the Nation. 

Sir Rob. How, You have voted this Paper 
Scandalous, and therefore it ſhould not live, 
wherefore I move it ſhould be burnt by the 
Hangman. | 

Mr. Garraw: The Paper is the Lords, and you 
muſt ſend ir to them, but enter ic into your 


Books, and your Vote upon it. 
Reſolved, To bave it burnt. 


Sir Rob. Car. The Paper is the Lords, there- 
fore move them to concur that it may be burn. 

Sir Rob. How. The meaning of my Motion is, 
becauſe the Duke of 3 — E, deſired the Pa- 


per again for the admirableneſs of the Stile, it is 


entered into their Books already, and they need 
it not to that End ; therefore deſire the Lords 


Concurrence to burn it. 


Reſolved, To ſend it to the Lords to that End. 
December F. | 


A Motion being made to ſend to the Lords 
in purſuance af the Vote about burning the 


Paper. 


Mr. Vangb. I am againſt ſending up to the 
Lords to that purpoſe, becauſe you have Order- 
ed to (nter the Paper into your Books, and 


and that they who 
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when a Paper ig burnt, it is not to ſtand upon 
Record, but ſhould be raſed out; which two 
Things are a perſect Contradiction, therefore 
let it reſt as it is; We have Voted it Scandaloas, 
&c. The Lords tell us not that they have done 
any ſuch thing, tho' they ought to have done ic 
rſt. 

As for the Earl of Clarendon, he being now 
gone, if ſuch a like Occaſion ſhould fall out, we 
are in a worſe Condition than we were ; for 
there is this Precedent againſt us, in a Caſe now 
manifeſt : And it becomes us to do ſomething 
in order to the Lords Concurring, that fo a 
good Underſtanding may be got ; therefore I 
ſhall propound this to you, to be ſent up to them 
ro that End. 

Namely, when any Subject ſhall be Impeach- 
ed by the Commons before the Lords in Parlia- 
ment with deſire to ſecure him, ſuch Perſon by 
the Law of the Land ought to be ſecured ac- 
cordingly. This you have in effect Voted al- 
ready, in ſaying the Fuſtice of the Kingdom & ob- 
ſtructed by their not doing it. | 

Secondly, when ſuch Impeached Perſons ſhall 
be ſecured, the Lords may limit a certain Time 
for bringing in the Charge, to prevent delay of 
Juſtice. | | | 

This may ſalve all, and prevent ſuch Ways 
as may be diſpleaſing to the Lords, and perhaps 
us alſo, in ſome Caſes hereafter. _ : 


Mr. Sin. I am perſuaded that according to 


Rules of Parliament, when you Charge by Im- 


peachment generally, and promiſe in due time 


to ſend up your Charge, they ought to ſecure, 
but they not having done it, I queſtion whether 
you could do what you have; but the Earl of 
Clarendon flying, it is manifeſt Juſtice was ob. 
ſtructed; for he might have been brought to his 
Trial, if the Lords had ſecured him; but now 
your Vote is made good, which ſeems to lay 
the Advantage on your fide. _ | 

Sir Rob. How. I think this Meſſage to the 


Lords, will deſtroy the way of vindicating our 


ſelves by Declaration ; therefore finiſh the De- 
claration, and then Reſolve before you publiſh 
it, whether to ſend up this Meſſage. 

Mr. Vaugh. If the Lords agree with us, we 
may ſpare the Declaration, but if they agree 


not now, they will much leſs hereafter: Your 


Declaration can amount to no more but this, 


make a Narrative of the Invalidity of the Lords 
Precedents; but then you muſt of neceſſity do 
ſomething more, elſe your Labour is in vain; 


therefore this Meſſage with theſe Votes are ne- 
cellary. + OEM © | 
Sir Rich. Temp. J expected that when the Earl 
of Clarendon had been fled, the Lords would have 
deſired the King to iſſue out a Proclamation to 
Apprehend him, ſeeing they have been the Oc- 


caſion of his Eſcape ; therefore now deſire their 


Concurrence to go to the King to that End, and 


ff they Concur, they have upon the Matter 


granted Commitment upon a general Impeach- 
ment. | 


Mr. Vaugh. I thought it my Duty to offer you 
what 1 have done, ph 


you like it not, I deſire to 
Declaration, 


be excuſed in E you in the 
think it neceſſary would be 

pleaſed to take the Pains to do it. 
Sir Tho, Lee. If you declare, it will beget an 


Anſwer, and where will that end? If you ſend 


up your Votes, and the Lords agree, your End 


is Anſwered ; for it is a yielding that which 


they 


. 
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they have yet denyed; your declaring, and en- 
tring it upon the Journal, will be to no purpoſe. 
It is but like a Man, who having been beaten 
publickly, in the Chamber calls him who did it 
Rogue. 5 

Mr. Hampd. I deſire that the Words (Law of 
the Land) may be left out, and the Words (Law 
of Parliament, or, Uſage of Parliament) put inſtead 
of them; for it hath been ſhewed us, that there 
are ſeveral ways of Impeachment beſides Com- 
mon-Law. | 

Mr. Vaugh. Thoſe words were purpoſely put 
in, becauſe at the free Conference, when we 
preſſed the Law of Parliaments, the Lords preſſed 
the Law of the. Land by way of Negative, as if 
the Law of the Land were otherwiſe, but rather 
than that ſhall be any obſtruction, put it by Law. 

Mr. Stew. Leave out the Words (by Law) for 
if a Man be ſecured, it is Impiy ed by them who 
do Commit that it is according to Law. 


Then it being Moved to draw both Votes in 
one. 


Sir Tho, Litt. Tho' you ſhould put both Votes 
into one, it will not Anſwer your end, for the 
Lords will not Concur with the firſt Part, and yet 
may make uſe of what Part you grant ot it, that 
is the laſt, and ſo have advantage againſt you; 
but there is another Reaſon, why you ſhould 
forbear theſe Votes, Namely, Prudence. 

The Earl of Clarendon being gone, there is an 
expectation that a Bill ſhould be prepared to do 
ſomething farcher, wherein I hope both Hou- 
ſes will join ; if you ſend up this, you will give 


diſturbance to that Bill, and if you ſhould enter 


this in your Books, in Order to ſend it up here- 
after, they will hear of it, as done to make 
them ſwallow their former Reſolves. Therciore 
defer it for the preſent. | 

- Mr. Trev. Conſider . whether the Matter be- 


twixt you and the Lords is not well as it is: 


You have Voted, That when a Man is gene- 
rally Impeached, he ought to be fecured, and 
that the Lords not having done it, is an obſtru- 


ction to Juſtice ; and what will it ſignifie to car- 


ry it to the Lords; what hath ſince fan out, 
juſtifies you, and lays the diſadvantage upon the 
Lords. The World expects now what you will 


do farther, and that muſt be by Concurring 
with the Lords. 


Sir Tho. Cliff. We all agree to theſe Votes, in 


Order to juſtifie your Rights; but what is the 


uſe of it? You have already done it in your 
Books, and you cannot expect the Lords ſhould 
go ſo much againſt their own Votes, this there- 
tore will but widen the Gap, it being telling 
them they muſt eat their Words. | 

Sir Tho. Litt. Thoſe, who have had a hand 
in the Charge againſt the Earl of Clarendon, have 
been thought ſometimes too Violent, ſome- 
times too Remils, as not able to make out the 
Charge: But what I ſpeak now, is for your 
Honour, which will be wrong'd. in this Pro- 
ceeding ; I am for bringing the Impeachment 
ro ſomething; and therefore againſt theſe 


Votes: Now you make a. Declaration of your 


own Rights, and entring it upon your Books, 
that not only the Vote may appear, but the 
Ground of it, but not to declare to the Lords, 
which will beget an Anſwer and exaſperate. It 
is now unſeaſonable to make the Lords retract, 
therefore lay it aſide ; for tho' I am confident 
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chat Gentleman did it to no ſuch end, yet if I 
would Deſign any Thing to the Earl of Claren- 
don's Advantage, I could not take a better way 
than this. | 

Mr. Yaugh. This is but the affirming all which 
hath been done already, and I am for none of 
thoſe, who are contriving for any Thing out of 
che Houſe. | 

Sir Will. Covent, This Queſtion is not now 
ſeaſonable; tho! it is a better expedient than the 
Declaration as Things now ſtand, and conſi- 
dering whar hath paſt, I am apt to think the 
Lords may do it of their owri accord, and you 
would nor willingly have a Negarive to your 
Votes. Therefore ſeeing your Votes may be 
of uſe hereafter, put no Queſtion at all, but ad- 
journ the Debateto a proper Seaſon. 

Mr. Vangb. I am againſt the Adjourning of 
it, and have given Teſtimony, that I have done 
nothing to be thought to do that which is fo 
much for the Advantage of the Earl of Clarea- 
don, and ſhall take heed of doing any Thing 
hereafcer to be ſo reflected on. 

Sir Tho. Litt. J hope I avoided any ſuch Re- 
flection, nor ſpeak any Thing to ſuch purpoſe, 
I do not believe, nor ever did think any ſuch 
Thing, and hope that Gentleman himſelf be- 
lives, that no Man in this Houſe hath more 
Honour for him than I. | 

Sir Job Charle, Let the World ſee that you do 
not intend to reſtrain your Proceedings to the 
Earl of Clares dan, but make it a general Care; 


and therefore are concerned in Honour to put 
the Queſtion. 


Reſolved upon the Queſtion, 
That the Queſtion be put. 


Reſolved, That both the Queſtions propounded by 
Mr. Vaugh. and put fingly in the Affirmative, be 
carryed up to the Lords. 


December 13. | 


1, 


A Bill was brought from the Lords, to Baniſh 
the Earl of Clarendon, and read. | 

After reading, ſeveral Objections being made, 
and it being Alledged, that it was an abuſe put 
upon the Commons by the Lords, and that a Bill 
of Attainder being propounded, after ſome De- 
bate, the Houſe pals d this Vote. 397 ÞE 


Reſolved, That this Houſe taking notice of the Flight 
of the Earl of Clarendon, being under an Impeach- 
ment of High Treaſon by this Houſe ; the King's Ma- 
jeſty be humbly deſired to Iſſue out bis Proclamation for 
Summoning the ſaid Earl to appear by a Day, and to 
apprehend bim in Order to his Trial. bo 


| Reſolved, To ſend to the Lords for their Concur- 


rence to this Vote, 
December 14. 
A Meſſage from the Lords for a Conference, 


at which they deliver'd two Reaſons, why they 
could not Concur. | 


1. Firſt, for that they conteive @ Proclamation in 
the way propoſed, would be ineffeFual, ſince it is not 
ſub pœna Convidionis, which cannot be till particu- 


2. That 


lars in Order to Trial be declared. 


24 
2. That what the Houſe of Commons bath pro- 
poſed, and do propoſe at preſent, is intended in Order 
10 A judicial way of Proceeding ; but ſince the Earl of 
Clarendon's Flight, their Lordſhips upon Confiderati- 
on of the whole State of Affairs, and of the Kingdom, 
bade upon Grounds of Prudence and Fuſtice, thought 
fit, for ſecuring of King and Kingdom, to proceed ina 
Legiſlative way againſt the ſaid Earl, and bave to 
that end, paſt and ſent down to them a Bill of Baniſh- 
ment and Incapacity againſt bim, with which this 
Vote is inconſiſtent. Þ. 


December 1 6. | 


The ſaid Reaſons from the Lords being Re- 
ported and Contidered, and it being Moved that 
the Houſe would declare themſelves unſatisfied 
with chem. 57 


Sir Tho. Cliff. I am againſt paſſing a Vote at 
preſent upon the Lords Reaſons, but read the 
Bill ſent down from thence, and Summons him 
by it to appear by a Day. 

Mr. Trev. Some are againſt the Bill, becauſe 
it goes too far, Condemning before Hearing, 
others would have it to go farther. Summons is 
in Order to Hearing, Trial, and Judgment; 
of thoſe he hach made himſelf incapable by 
Flight, and hath in his Paper told you, Dat be 
will neither be heard, nor Tried by you : Tho' you 
expected to have him ſecured by a general Ac- 
cuſation, yet you never expected Judgment up- 
on it. Then it is ſaid, Tbis Baniſhmen: falls ſhort 
of Treaſon, but we are not to paſs Sentence for 
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19 Car. 2. 
Bufineſs, but the Lords will have ſome Excuſe, 
which you cannot, for they look'd upon the 
Charge ſo ſlight, as not to Impriſon him, the 
Party is gone, becauſe he was not Secured, ap- 
prehending (he faich) fear of the Multitude, 
not of his Trial, ſo that the Lords not giving 
Credit to your Charge againſt him, he ſays, he 
flies not from Fuſtice, Now, it upon this Bill you 
ſhall Baniſh him, ic would be (aid you could nor 
make good the Charge; and therefore laid this 
Sentence upon him. | 8 

The Precedent is alſo dangerous: If having 
gone ſo far in a Judicial Way, you ſhould now 
go in a Legiflative. If upon Reaſon of State, 
Lords may be Baniſhed, it may be by dozens: 
As you proceed Juſtly, fo you will be Juſtified. 

Nor is the Danger greater if the Lords go by 
Proclamation, and he be put into Cuſtody when 
he comes, if he can practiſe any Thing, will 
not he be leſs capable when under the Procla- 
mation, than when this Bill is Paſſed, which 
Condemns him without Hearing, and l am not 
for any Puniſhment till Heard. In Cromwel's 
Caſe, who Moved in Hen. VIII. time, to At- 
taint a Lord Unheard, the Judges declared they 
might, and it would ſtand, afterward the ſail 
Cromwell was Attainted and Condemned Un- 
heard, and ſuch Counfel uſual ly falls upon thoſe 
that Counſell'd it. 5 

Sir Rob. How, The Earl of Clarendon ſaith, 
That be doth not withlraw from your Fuſtice, but fear 
of Tumults ; but that Reaſon any Man may give 
for his flying, if ic will be an Excuſe ; but he 
might have ſecured himſelf from Tumults by 


rendring himſelf, and his Innocency upon his 
Trial would have cleared him. This at laſt 
may come to a free Conference, then you may 
be left to go along with the King; the Houſe N 
riſeth and doth nothing, and then the World : 
will ſee that this Buſineſs will aſfure the King of 1 
France, That he hath a Man with him fo Great, 
as to hinder us from doing any Thing againſt 
him: Therefore as you ought to do fomeching 
againſt him, ſee whether it may not be done 
by che Bill by reſuming his Lands, &c. if he 
come not in by a Day. ES =_ 
An Exception may be againſt this way, Name- Þ| 
ly, That there is no Attainder, bur if there had | 
been ſuch a Bill, the Thing which ſhould ſway 
me ſhould be the Duke of Trk's Marriage: So 
that if you Commit this Bill, you may add all 
Severities, except that of Atrainder, and if he 
come by a Day, then all to be void. If you go 
by Proclamation, the Lords may not Concur, 
and you loſe your Ends. By this Bill all Fa- 
vour that he can expect is ſnewed, and this way 
will be the beſt Confutation of the Lords Rea- 
ſons ; therefore Commit the Bill. . 
Mr. Secretary Morr. I am for Committ ing the 
Bill, tho' it be condemning Unheard ; becauſe 
he could not but conclude it would be 10. Er 
wolenti non fit Injuria. 
Sir Rich, Temp. You have proceeded againſt 
this Earl in all ordinary Ways, and have been 
baffled by the Lords. In Edward the Third's 
Reign, Adam de Berry fled, and a Proclamation 
went againſt him, and the Commons neither 
did, nor ever were bound to deliver cheir Arti- 
cles till the Party appeared, and in that Caſe 
they delivered not their Articles till the laſt 
Day, when he not appearing was Convicted. 
When you would go by Attainder, they cell 
you, Deliver ſpecial Matter, and we will Sum 
| | mon 


Crimes, but as a Council propound to the King 
what is neceſſary in this Caſe: Then conſider 
whether this Bill will Anſwer our Ends, and if 
it doth, delay will make it worſe. I think we 
ſhould make it reach them, what if he hath 
Life in other Parts, his Family Untainted, and 
his Children alive, and enjoy his Eſtate. 

Sit Rob. Carr. You have Ordered to conſider 
the Reaſons from the Lords, therefore do ic. 

Mr. Hen, Covent. The Motion to read the Bill 
is not againſt your Order, becauſe part of the 
Reaſons given by the Lords is, That you have a 
Bill, and till you have read the Bill, you cannot lay by 
the Reaſons, The Earl of Clarendon is fled, you 
have a tye upon him in having his Innocent Re- 
lations, and by Proceeding farther, you make 
him deſperate, you are now in an even way 
with-the Lords ; therefore read the Bill. 

Mr. Swinf. You may go upon the Reaſons, 
and yet not rejed the Bill; for when you ſenc 
to the Lords about a Proclamation, and went 
not upon the Bill, it was, becauſe what the Bill 
drives at, is the higheſt Puniſhment next to 
Death. Therefore Conſider what weight is in 
the Reaſons. One of them ſeeming to put you 
upon the Bill, they put you thereupon on a Le- 

iſlative Way; they will neither Secure nor 
ummon him, but will Condemn him Unheard. 
They cannot Secure him upon a Charge of Trea- 
ſon, nor yet Summon him, but they can Con- 
demn him; and this they put you upon, which 
is againſt Honour and Juſtice, eſpecially to do 
it upon Reaſon of State. The Legiſlative Pow- 
er of Parliaments is great, it hath no bound, but 
che Integrity and Juſtice of Parliaments. If 
Reaſon of State be a Motive of Parlia- 
ment to Baniſh one Man, ſo it may be for 
many. If you go in this Legiſlative Way, you 
bring upon your ſelves all the Diſhonour of che 


- 
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tell you, Deliver ſpecial Matter: If you declare 


the Matter to the Court, it is upon Record, and 


all may know it. You have cried all ways Le- 
gal and Regular, and they will do you Juſtice 
in neither. Now what can you do? except you 
and the Lords combine 1n Juſtice together, he 
muſt eſcape, and if you can be made to differ, 
he goes away in a Smoak. If you go to the 
King for a Proclamation, you muſt return to 
the Lorcs for Juſtice. I am ſorry the Tvey 
hath been ſo near the Oak, that you cannot 
touch ir, without touching that. There re- 
mains a Bill before you, and in that you are 
upon equal Terms with the Lords; therefore 
give him a Day to be heard, and it he come, let 
him, but then his Penalties are too low for his 
Crimes ; therefore read rhe Bill, go higher, de- 
grade him of Honours, forfeit his Lands, and 
whether you will go ſo far, I leave with you. 
Mr. Soll. Gen. It is not poſſible to agree with 


the Lords in their Reaſons, but the Reaſon muſt 


be becauſe the Bill is good. But if any Man 
thinks it is good upon the Lords Reaſons, he is 
miſtaken; and therefore my Advice is to pro- 
ceed upon the Bill, tho' not upon the Reaſons 
from the Lords. Some think the Puniſhment in 
the Bill too little for the Crime, others too 
much, becauſe not Summon'd; ſo that it muſt 


fall out, That a Perſon Impeached by the Houſe 


of Commons muſt ſee the Houſe riſe without any 
marks of Diſpleaſure upon him: Can any Man 
be heard, who will not be heard? Why ſhould 
not you proceed in ſuch a way againſt him, as 
whoſe very Flight amounts to a Confeſſion? 
And have you not burnt his Paper for reflecting 
upon the Howfe? and can you think he will ap- 
pear who is departed in deſpair of the Court? 
and now you are contending to give him time. 
Then conſider the Thing in it ſelf. Suppoſe 
the King had a mind to Attaint him, the King 
can do it without your help, for he may be Out- 
lawed for High Treaſon ; for tho' that be Re- 
verſable at Common. Law, if he be beyond Sea, 
yet by two expreſs Acts of Parliament it is o- 
therwiſe, but the King cannot Baniſh him with- 
out your Concurrence: Suppoſe him Fled and 
Attainted, ſo that the Queſtion is not upon his 


Life, but his Eſtate, ſuppoſe your Juſtice ſatiſ- 
fied in that, is it not paſt all manner of Con- 
ſiderat ion that the King cannot upon Applica- 


tion reſtore it, ſo, that all you lookt for by At- 


tainder, is done by this Bill of Baniſhment, for 
his Life is ſaved by Flight, as would his Eſtate 


by Compaſſion ; but there is ſomething in this 
Bill, which, without it, you can never get, that 
is, you put him under your Diſpleaſure, which, 


the King cannot Pardon; and will you have it 
thought abroad, that the Earl of Clarendon, fled 
. as he is, hath been ſomething too hard for the 


Two Houſes? 8 
Sir Tho, Litt, If there be a neceſſſty of differ- 


ing with the Lords, and I thought the difference 
would produce ſuch Effects, I ſhould not ſpeak, 


but they only tell you *tis unneceſſary and inef- 
fectual. You have Impeached, and are now 


told if you proceed, it will make difference; but 
I fear another greater Danger than this diffe- 


rence. The World will ſay you were willing 
he ſhould fly, becauſe you could not prove by 


flying he hach Forfeited his Eſtate, if the King 


give it him again it is his Mercy; but do 
You Juſtice : Therefore preſs for a Proclama- 
ol. II. 


the Earl of Clarendon. 25 


mon him ; when you ask a Proclamation, they 


tion, ſor the Bill is inconſiſtent with your Ho- 
nour. | 

Mr. Vaugh. I have liſtned with much Atten- 
tion to this Diſcourſe, and underſtand it as little 
now as at the beginning, the Diſcourſe being 
nothing adequate to that End. You have Reaſons 
from the Lords why They agree not with you, 
and if you agree with the Reaſons, the Sum is 
to read the Bill; but if you agree not, you muſt 
deſire a Conference, and if they concur, you 
may have a Proclamation, if not (as I think they 
will not) you are where you were: We ſuppoſe 
him not to be in England, and if ſo, what is the 
Proclamation more than the King's Writ ? ic 
reacheth no Man out of the Kingdom. Its true, 
in ſome Cafes, it the Perſons are gone out of 
the Land they are Summon'd, and if they come 
not, their Lands are Seized, but it is not by Pro- 
clamacion, which ſignifies nothing if the Party 
be gone. | 


Then go on, ſuppoſe the Lords join in defi- 


ring a Proclamation, the end of which is Ap- 
pearing and Apprehending, poſſibly you gain 
one part, that if he be apprehended, they do 
Impriſon him upon a general Impeachment ; 
but if they agree not, what Benefit have you by 


ic? None: But if he appears, to what is it? 


there is no Charge, if apprehended, to Anſwer 
the general Charge. | 
Then the Third Way is, if the Lords agree 


not, that you ſhould go to the King; and there 
is a more dangerous Rock in that, than in any 
thing; for we never heard of a Commitment 
per ipſum Dominum Regem, but per mandatum Domi- 


i Regis, becauſe againſt the King lies no Da- 


mages: What then muſt you do? many think 


it Injuſtice to proceed, if he be not called by 
Proclamation. But it is plain, if you proceed 


upon this Bill, you go not upon your Impeach- 


ment, but becauſe he is fled from the Juſtice of 
the Land, wherewith you have Charged him in 
burning his Paper; and it imports little, that 
he ſaich he is Innocent; for why then doth he 
fly? Shall we abate him of what he ought to 
ſuffer for his ſaying fo? He is fled from the Ju- 
ſtice of the Parliament, and therefore is pro- 
ceeded with, and for what others ſay, you ought 
not to regard popular Reaſons, but to purſue 

our own; it is enough for you to hear ſome 

roofs made: When was it known in any Court, 
that Proofs ſhould be taken only on one ſide ? 


So that you cannot acquit your own Juſtice, nor 
bring him any ways to Anſwer, he being gone, 


nor can you have any Effect of the Proclama- 
tion, tho' the Lords join in it: Therefore unleſs 
you will have nothing done after all chis, (for 
he may not be Guilty of all Charged, who yet 


hath made himſelf Guilty of what is Charged "x 
flying) read the Bill. 
Id 


Ac laſt the Queſtion was put, whether the 
Bill ſhould be Read and Committed. 
109 for it. | 
55 againſs it, 


164 
December 18. | 
The Bill for Baniſhing the Earl of Claren- 


don was Reported from the Committee, and 


Read. 
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theſe Words, then the Lords will add, for wants 
of Special Matter, and ſo it will come to no- 
thing. | 


Sir Rob. How. I deſire that to the Preface of the 
Bill chis Addition may be made. | 


That whereas the Earl of Clarendon was Impeach- 
ed of Treaſon by the Commons, who deſired he might 
be ſecured, but was not, and thereupon is fled. 


And this to the End the proteſting Lords 
may be gratified, who took ſo much Care of 
the Commons. 


Sir. Rob. Carr. Seconds the Motion. 

Sir Jobn Talb. I cannot Concur with that 
Motion, becauſe we cannot take Notice of 
what the Lords do. 

Sir Rich. Temp. We may take notice of Things 
in the Lords Books which are Records, and there 
the Proteſt is entered; and tho' not to gratifie 
them who owned our Right, yet we ought to 
take Care of our own Right: And that the 
World may ſee we have ſome Caufe to Paſs this 
Bill, neither deal ſo modeſtly with a Man who 
flies from Juſtice, as to uſe his own Word (with- 
drawn) but call it flying. 


Sir. Tho. Gow. Let the Words be, that having 


been Impeached, and moved to be Secured, hath with- 

drawn himſelf. | | Lt 
Mr. Sollicitor. The Word Moved, deſtroys the 

Bill it ſelf, the Word of the Bill is to unite the 


Two Houſes, and this Amendment tends to de- 


ſtroy that End, for the Addition to the Preface 
being inſiſted on, the Lords will add the Rea- 
ſons for not Committing, and ſo revive the 
whole Matter again. {xd a 

Let the Lords add in their Books what they 
will, your Books will as much juſtifie you, as 
theirs them. | | 

Sir Hum Win. Let the Words be added whe- 
ther the Lords agree, or not, that it may appear 
upon our Books. 5 

Mr. Hugh Boſcow. The Preface is but Hiſtory, 

yet add the Words, and ler the Lords inſerc 
what they pleaſe, I ſhould rather Concur with 
them, than leave out thoſe Words. 

Mr. Vaugb. Put noQueſtion upon theſe Words, 
but whether the Preface ſhall go as it is; The 
Bill in Probability is a ſafc Bill, becauſe it came 


from them: But if you begin an Alteration, you 


your ſelves render it unſafe; for if you pur in 
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Then the Bill was read the Third time. 


Mr. Vaugb. I am againſt the Word Withdrawn, 
and for the Word Flight inſtead of it, and in re- 
gard the Juſtice of chis Bill depends upon the 
Word (Flight) put it expreſly. | F 

Sir Rob. Carr. I am againſt this Bill, cho' I 
was as earneſt in the Matter as any one while 
I thought there was Proof, but now none ap- 
pearing, I am againſt the Bill, becauſe you are 
Confirming what the Lords have done. 

Mr. Vaugb. Many Men wonder that no Rea- 
ſon is given for paſſing this Bill, but the Queſti- 
on is miſtaken, the Bill is grounded upon his 
Flight after his Impea chment, and his flying im- 
plies ſome Guilt, if none, it is the ſafeſt Argu- 
ment for any Man to run away, and then there 
is nothing to catch him. A Proclamation to a 
Man out of the Kingdom ſignifies nothing. But 
in the whole it is plain, that he ſaith, that find- 
ing the King's Juſtice obſtructed in Parliament, 
he is fled. 

Obj. But it will be ſaid upon bare Flight, ne- 
ver was any Man puniſhed. | | 

Anſw. If one Man kills another and flies, tho' 
upon his Tryal he ſhall be acquitted, yet he 
ſhall never recover his Goods becauſe of his 
Flight. | : | — 

There has been ſeveral Acts of Baniſhment, 
Spencer, &c. And in this, is ſomething more ſe- 
vere than in them, Namely, that none ſhall 
Correſpond with him; then there is ſome Ad- 
vantage, Namely, that if he come in by the 
Firſt of February, all ſhall be void; but when 
the Crime is laid, and his Flight makes him 
Guilty, he ought not co have a Day. 


1 Then the Queſtion was put for paſſing the 
ill. | 

65 For it. 

42 Againſt it. 


107 


And then the Houſe Adjourned. 
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Articles of High- Treaſon, and other Heinous Miſdemeanors, 
Exhibited againſt Edward Earl of Clarendon, Lord High- 


Chancellor of England 


in the Houſe of Lords; on the 1oth 


of July, 1663. By the Earl of Briftol. 


| HAT being in Place of higheſt Truſt and 
Confidence with His Majeſty, and baving 


arrogated a Supream Direction in all His Ma- 
jeſty's Affairs, both at Home and Abroad, 


That he hath Traiterouſly and Maliciouſly endeavour- 
ed to Alienate the Hearts of bis Majeſty's Subjects from 
him, by Words of his own, and by artificial Inſinua- 
tions of his Creatures and Dependences, that His Ma- 


hath Wickedly, and Maliciouſly, and with a Traiterous jeſty was inclined to Popery, and had a Deſign to al- 
Intent to draw Scandal and Contempt upon His Maje- ter the Religion Eftabliſhed in this Kingdom. | | 
ys Perſon, and to alienate from bim the Aﬀetions of That in purſuance of that Traiterous Intent, he hath 


is Subjects, abuſed the ſaid Truſt in Manner follow- to ſeveral Perſons of Hu Majeſty's Privy-Council, | 
That | 


ag, VIZ. beld Diſcourſes to this Effect, viz. 
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That His Majeſty was dangerouſly corrupted in his 
Religion, and inclined to Popery. | 

Dat Perſons of that Religion had ſuch Acceſs, and 

uch Credit with him, that unleſs there were a careful 

Eye had unto it, the Proteſtant Religion would be 

overthrown in this Kingdom; and in purſuance of the 

faid Wicked and Traiterous Intent, upon His Majeſty's 


| admitting Sir Henry Bennet to be Principal Secre- 
tary of State, in the Place of Mr. Secretary Nicho- 


las; he bath ſaid theſe words, or words to this effect. 
That Hu Majeſty bad given 10000 l. to remove 

4 zealous Proteſtant, that be might bring into that 

Place of High Truſt a concealed Papiſt, norwithſtand- 


ing, that the ſaid Sir Henry Bennet is Enown to have 


ever been both in bi Profeſſion and Practice conſtant to 
the Proteſtant Religion. 

That in purſuance of the ſame Traiterous Deſign, ſe- 
veral near Friends and known Dependences of his, have 
ſaid aloud, that were it not for my Lord Chancel- 
lor's tanding in the Gap, Popery would be introdu- 
ced in this Kingdom, or words to that effect. | 

| That in purſuance of the aforeſaid Traiterows Deſign, 
he hath not only adviſed and perſwaded the King to do 
ſuch things contrary to bis own Reaſons and Reſolu- 


tions as might confirm and encreaſe the Scandal, which 


he had endeavoured to raiſe upon His Majeſty as afore- 
ſaid, of his favour to Popery, but more particularly 
70 allow his Name to be uſed tothe Pope and ſeveral Car- 
dinals in the ſollicitation of a Cardinals Cap for the 
Lerd Aubigny, one of his own Subjects, and great 
Almoner at preſent to his Royal Conſort the Queen. 

That in purſuance of the ſame Wicked and Traiterons 
Deſign, he had recommended to be employed to the Pope 
one of his own Domeſticks, Mr. Rich. Bealing, 4 
Perſon (tho an avaw'd Papiſt) known to be truſted 
and employed by him in Diſpatches and Negotiations 
concerning Affairs of greateſt Concernment to the Na- 
tion. 

2 in purſuance of the ſaid Traiteroas Deſign, he 
being chief Miniſter of State, did himſelf write by the 
ſaid Mr. Rich. Bealing, Letters to ſeveral Cardi- 
nals, preſſing them in the King's Name to induce the 
Pope to Confer a Cardinals Cap on the ſaid Lord Au- 
bigny, promiſing, in Caſe is ſhould be attained, ex- 


emption to the Roman Catholicks of England from 


the Penal Laws in force againſt them; by which Ad- 
dreſs unto the Pope for that Eccleſiaſtical Dignity for 
one of His Majeſty's Subfects and Domeſticks, he hath, 
as far as from one Action can be inferred, traiterouſly 
acknowledged the Pope's Eccleſiaſtical Soveraignty, con- 
trary to the known Laws of this Kingdom. 1 

That in purſuance of the ſame traiterous Deſign, be 
has called unto him ſeveral Prieſts and Feſuits, whom 


he knew to be Superiors, of Orders here in England, 


and deſired them to write to their Generals at Rome, 
70 give their help for the obtaining from the Pope the 
Cardinal*s Cap for the Lord Aubigny, as aforeſaid, 
promiſing great Favour to Papiſts here, in Caſe it 
ſhould be effected for him. | 
That he hath promiſed to ſeveral Papiſts he would 


do his endeavour, and ſaid he hoped, to compaſs the 
taking away all Penal Laws againſt them, which be 
did in purſuance of the traiterous Deſign aforeſaid ; to 
the end they might preſume and grow vain upon his Pa- 
tronage, and by their publiſhing it heir hopes of a Tolle- 


ration, encreaſe the Scandal endeavoured by him, and 


by bis Emiſſaries, to be raiſed upon His Majeſty through 
out the Kingdom. „ 

That in purſuance of the ſame traiterous Deſign, be- 
ing intruſted with the Treaty betwixt His Majeſty, and 
His Royal Conſort the Queen, he concluded it upon Ar- 
ticles ſcandalous and dangerous to the Proteſtant Re- 
gion. 


II. 


en and intended to defray the Charge of Government 
| E 1 e in 


the Earl of "Clarendon. | 27 


Dat in purſuance of the ſame traiterous Deſign, be 
concluded the ſame Marriage, and brought the King and 
Lueen together, without any ſettlel Agreement in what 
manner the Rights of Marriage . ſhould be performed, 
whereby the Queen refuſing to be Married by a Prote- 
ftant Prieſt, in caſe of ber being with Child, either the 
Succeſſion ſhould be made uncertain for want of the due 
Rights of Matrimony, or elſe His Majeſty to be expoſed 
to a ſuſpicion of having been married in his own Domi- 
nions by g Romiſh -Prieſt, hereby all rhe former 
Scandals endeavoured to be raiſed upon His Majeſty by 
the ſaid Earl, as to point of Popery, might be confirm- 
ed and hightned, ; | 

That baving thus traiterouſly endeavoured to Alie- 
nate the Affections of His Majeſty's Subjects from him 
upon the ſcore of Religion, be bath endeavuoured to 
make uſe of all the malicious Scandals and Fealouſies, 
which be and his Emiſſaries had raiſed in His Majes 
g Subjetts, to raiſe from them unto himſelf the po- 
pular Applauſe of being the zealous Uphelder of the Pro- 
teſtant Religion, and à promoter of new Severities 
againſt Papiſts. | : | 

That he hath traiterouſly endeavoured to Alienate 
the Aﬀettions of His Majeſty's Subjects from bim, by 
venting in his own Diſcourſe, and by the Speeches of 
his neareſt Relations and Emiſſaries, opprobricus Scan- 
dals againſt His Majeſty's Perſon and courſe of Life, 
ſuch as are not fit to be mentioned, unleſs neceſſity in 
the way of Proof ſhall require it. 8 

That he hath traiteromſiy endeavoured to Alienate the 
217 his Highneſs the Duke of York from His 
Majeſty, by ſuggeſting unto bim Fealouſies as far as in 
bim lay, and publiſbing abroad by bis Emiſſaries, that 
His Majeſty intended to Legitimate the P. of Mon- 
mouth. 8 8 

That he bath Wickedly and Maliciouſly, tonthary to 
the Duty of a Privy-Counſetlor of England, and con- 
trary to the perpetual and moſt important Intereſt of this 
Nation, perſwaded His Majeſty, againſt the Advice o 
the Lord General, to withdraw the Engliſh Garriſont 
out of Scotland; and to demoliſh all the Forts built 
there, at ſo vaſt a Charge to this Kingdom. 

That His Majeſty having been graciouſly pleaſed to 

communicate the Deſires of the Parliament of Scotland 
for the remove of the ſaid Garriſons to the Parliament 
of England, and to ask their Advice therein, the ſaid 


Earl of Clarendon, not only perſwaded His Majeſty 


actually to remove thoſe Garriſont; Without expecting 
the Advice of his Parliament of England concerning 
it, but did by Menaces of His Majeſty's diſpleaſure; 
deter ſeveral Members of Parliament from moving the 
Houſe, as they intended, to enter upon confideration of 
that Matter, n 


That be bad Traiterouſiy and Maliciouſiy endea vour- 


ed to Alienate His Majeſty's Affections and Eſteem from 
this his Parliament, by telling His Majeſty that there 
was never ſo weak and inconſiderable a Houſe of Lords, 
nor never ſo weak and ſo beady a Houſe of Commons; 
or words to that effect, and particularly, that it was 
better to ſell Dunkirk, than to be at their Mercy for 
want of Money, or words to that effect. 


| That be hath Witkedly and Malicicuſly, crutrary to 
bis Duty of Counſellor, and to a known Lam made laſt 
Seſſions, by which: Money was given, and particular- 
ly applyed for the maintaining of Dunkirk, adviſed 
and effected the Sale of the ſame to the French King. 
That be hath contrary to Law, entiched bimſelf and 


bis Treaſures by the Sale of Offices, 

That contrary to his Duty he hath wickedly and cor- 
ruptly Converted to his own uſe, great and vaſt Summs 
Halli Money raiſed in Ireland by way ef Subfily, 
private and publick Bene volences, and otherwiſe, giv- 
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in that Kingdom. By which means a. ſuper ary 
and BleffeGed Arm 2465 been kept up — rol 
of Money to pay off, occaſſos d it ſeems to be be- 
2 of the late and preſent Diſtempers of that King- 


That having arrogated to himſelf a ſupreans Dire- 
ien of all Hi Majeſty's Affairs, be bath, with a 
malicious and corrupt Intention, prevailed to have His 
MAN) + Cuſtoms Farmed at à far lower Rate than o- 
thers do offir, and that by Perſons, with ſome. of whom 
he goes a ſhare in, that, and ather Parts of Money re- 
ſulting from His Majeſty's Revenue. | 


July .1oth, BRISTOL. 
1663. | | 


The Earl of Briſtol having Exbrbited a- 
gainft the Lord Chancellor, Arti- 
cles of High-T reaſon, and other Miſ- 
demeanours. This Order was made 
by the Houſe of Peers. 


Die Vemeris, 10 July, 1663. 


Rdered, by the Lords Spiritual and Tempo- 

ral in Parliament aſſembled, That 2 Co- 

py of the Articles or Charge of High-Trea/on Ex- 
hibited this Day by the Earl of Brifo!, againſt 
the Lord Chancellor, be deliver'd to the Lord 
Chief Juſtice ; who, with all the reſt of the Jud- 
ges are to. conſider whether the (aid Charge hath 


been brought in regularly and legally, and whe- 


ther. it may be proceeded in, and how, and 
whether there be ay Treaſon in it or no, and 
make Report thereof to this Houſe on Menday 
__ if they can, or elſe as ſoon after as poflibly 
they may. | | | 

Whereupon, all the Judges met at Serjeants- 


Inn in Flet-ftreet, and my Lord of Briſtol re- 


paired to us thither, deſiring to ſee the Order; 
which being read, he told us he came out of 
Reſpect to know of us whether we were inform- 
ed how it came into the Houſe of Peers, whether 
as a Charge or not ; but one of the Judges, who 
had been preſent when it was delivered in, ſay- 
ing, we were tied up by aur Order, his Lordſhip took 
ſome Exception at the manner of his Expreflion, 
as if his Lordſhip's Addreſs was unneceſſary at 
that time, and taking it as a Rebuke unto him, 
went away ; but according to our Order, which 
ſuppoſed it to be a Charge of High-Treaſon, and 
not mentioning Miſdemeanor, we did upon Con- 
ſideration unanimouſly agree upon this enſuing 
Anſwer, which on Aonday the 13th of Fuly, the 
Lord Chief Juſtice Fofer did deliver in, viz, 


We concei ve that a Charge of High-Treaſon cannot 
by the Laws and Statutes 
Exhibited by one Peer againſt another unto the Houſe 
of Peers, and that therefore 4 Charge of High-Trea- 
ſon by tbe Earl of Briſtol againſt the Lord:Chanceller, 
mentioned in the Order of Reference to us of the 10th of 
this Inſt ant July „ bath not been e and legally 
brought in, if the Matters alledged in the ſaid 
Charge, were admitted to be true, alibo alledged to be. 
Iraiterouſly done, yes there is no Treaſon in it. 


Which An/wer being given in, the Earl of 


Briſtol cook ſome Exceptions at it, and ſome of 


the Lords inferred. thence, that if it were Irre- 


this Realm be originally 


19 Car. 2. 
gularly and Illegally brought in, ic was a Libel; 
but we ſatisfied them that it was not under Con- 
fideration of us, whether it came in as an Infor- 
mation or Charge; our Order required us to 
give Anſ wer to it as a Charge. 


Secondiy, We did not meddle with any thing 

concerning accuſing him of Miſdemeanor, for our 

Order reached only to Treaſon. * 
Thirdly, It did not follow that if this Charge 


were Irregular, or Illegal, that therefore he was 
Criminal: There might be Precedents to give 
Colour to ſuch kind of Proceedings, for which, 
till it be declared or known that they are Ille- 
8 are Titular, and ought not to be pu- 
niſned. 


But it was much inſiſted on, That we ſhould 
deliver the Reaſon of our Opinions, the Lord 


of Briſtol and his Friends ſeeming unſacisfied. 


We Repled, That it was never known, that 


when the Juſtices to whom Queſt ions were refer- 


red from Parliament had unanimouſly agreed in 
their Opinions, that Reaſons were required from 
them. Yer notwithſtanding, it being che deſire 


of the Lords, afcer ſome things premiſed, and a 
deſire that this ſhould not be drawn into an Ex- 
ample, (which the Lords aſfented unto as I cook 
it, for no Order was entred concerning it, there 
being no Order as I think for delivering our 
Reaſons entred) and ic was agreed amongſt us, 


that no Note ſhould. be reduced, left we might 


be required to deliver our Reaſons in Wricing ; 
nor had I time to digeſt it in Writing, having 
only Monday Night atter Conference wich my 
Brethren to think upon it, I did on the nexc 
Tueſday, being the 14th of Jh, deliver the Rea- 
ſons of all the Judges, of their Opinions, by 
their Conſents. To the firſt Point, That a Cha 


of High- Treaſon cannot originally be Exhibited by 
one Peer againſt another unto the Houſe of Peers, the 


Emphaſis of the Word Originally was ſhewed. 
For Fir/, an Indictment of Treaſon againſt a 


Peer may be removed up to the Lords Houle to 
be tried, as it was in the 31 H. 6. in the Earl of 


Devonſhire's Caſe, but a Steward was then to be 
made. | 


Secondly, If an Impeachment came from the 


Houſe of Commons unto the Lords Houſe, we did 
not take upon us the Conſideration, whether 


this could be proceeded in or not, for it was 


not the Caſe to which we were required to give 
Anſwer, £1 


We Replyed, Upon the Statute 1 H. 4. cap. 14. 
which recites the many great Inconvenien- 


_ cies and Miſchiefs by Appeals, and provides that 


all Appeals of Things wichin che Realm, ſhall 
be Tried and Determined by the good Laws of 
the Realm made and uſed in the time of the 
King's noble Progenitors, and Appeals of 
Things out of the Realm before the Conſtable 
and Marſhal: But we relied upon the Clauſe 
enſuing, and thereupon it is accorded and aſ- 
ſented, That no Appeals be from thenceforth 
made, or in any wiſe purſued in Parliament in 
time to come. I ſhewed Appeals in this Statute, 
and Accuſations by ſingle Perſons were one and 
the ſame Thing, and that this Statute reached 
to all Appeals, Charges, Accuſations or Im- 
peachments deliver 'd in, in Parliament, where- 
upon the Perſon accuſed was to be put to his 


Anſwer, 


. r Aon. * * 


92e. 


99 


1667. : 

and that they were but ſeveral Names 
4 1 Yew Thing, I ſhewed firſt Hiſtorically, 
that the Appeals the 11 R. 2. and 21 R.2. were 
but Accuſations by thoſe Lords of Felons a- 
gainſt the other, and differed from the Caſe of 
che Duke of Hereford and Norfolk, which was to 
be tried as 21 R. 2. Pl. Cor. in Parl. No. 19. is by 
the Courſe of the Civil Law, and thereupon 
Battle was waged. That tho' it concerned H. 4. 
in Intereſt to confirm the 11 K. 2. and repeal 
the 21 R. 2. he being 1 emen in the former, 
yet he ſaw the Miſchief ſo great, that he him- 
{elf made Proviſion againſt chem for the time to 
come ; and indeed, che Miſchief was ſo grear, 
chat it ceaſed not after the Deſtruction of many 
Lords and Families (there being Lex ralions in 
that 21 R. 2. uſed towards moſt of thoſe Appel- 


lants in the 11 R. 2.) till it cumbled King R. 2. 


rſt out of his Throne, and then into his 


Grave. © w 
That there were but two ſorts of Proceedings 


in Capitalibus, the Suit of the Party which was 


called an Appeal, or the Suit of the King, who 


ought to proceed by Indictment, and ſo to Tri- 
al by virtue of Magna Charta. Nec ſuper eam ibi- 
mus, &c. and that, in an Appeal, being che Suit 
of the Party, there was no Prerogarive of Ap- 
pearance if it were an Appeal at the Common- 
Law, 10 Ed. 4. Lord Gray's Caſe. That an Ap- 
peal was taken in our Law-Books frequently for 
an Accuſation by the Party, I cited em. the 


1, Cap. 14. where the Words Appeal reaches 


to Indictment. And 9 Cook, 119. Lord Zanchar's 
Caſe, thac an Appeal of two Significations, one 
general and frequent in our Books for an Accu- 
ſation, and Stamford, 142. In Caſe of an Appro- 
ver, the Felon after Confeſſion may Appeal, 


that is (ſaich he) accuſe others, Coadjutors with 


him to do the Felony. C. C. 189. Appellant, 
cometh from the French Word Appeller, which ſig- 
nifies to accuſe, or appeach, and C.C. 287, Appel 
ſignifiech an Accuſation ; and therefore to Appeal 
2 Man is as much as to accuſe, and in ancient 
Bocks he that doth Appeal a Man is called accu- 
ſator, vide 9 Ed. 2. Articuli Cleri, cap. 16. That 
I knew no reaſon why in thoſe crumbling Times 
of R. 2. (which cauſed this Statute, for the Sta- 
tute-Roll is comant ad autermant eſte us en temps la 
darren Roy, R. 2.) They ſhould proceed by way 


of Appeal, but becauſe they were then allowed 


at the Suir of the Party, to accuſe any other of 
Treaſon, but at the Kings Suit there ought to be 
an Inditment, and an Indictment could not be 
found bur by Jury. | 
That in all other Caſes, an Appeal was to be 
brought by the Party concerned, the Wife or 
Heir, or Party robbed, & c. But in Caſe of Trea- 
Jon, any Man may Appeal another, and there- 
fore in all Reaſon it muſt be underſtood of an 
Accuſation, and any Man might accuſe ano- 
ther of Treaſon ; and if it can be proved by Wit- 
neſſes, ic muſt not be Tried by Battle, as other 
Appeals may. I concluded that the 8 H. 6. Ne. 


38. this Starute, the 1 H. 4. cap. 14. is recited, 


and deſired it ſhould be duly kept and put in 
Execution, which was granted, that Stamford 
78. See Pl. Cor. 31. 132. agree that Appeals of 
High-Treaſons were not commonly uſed to be ſu- 
ed in Parliament, till the 1 H. 4. cap. 14. Since 
which time his manner of Appeal hath gone our 
of uſe; and I ſaid, I had ſearched many Prece- 
dents, and tho' of late, there may be a Prece- 


dent (as it was of the Earl of Briſtol's Father a- 


988 
ainſt the Duke of Buckingham, of ſome kind 6f 
mpeachment) yer Idid confidently believe there 
was not ſince that Statute, 1 H. 4. Cap. 14. any 
one Precedent. of ſuch an Impeachment at the 


Party-Suit whereupon there was any Indie. 
ment: In truth in the Earl of Brifol's Caſe, the 
Commons Houſe did Impeach che Duke of Treaſon, 
and ſo the Earl of Hriſtols Impeachment pro- 
ceeded not. | | 1 10. 3 

For the Second. Point, That there as no Treaſon 
in the Charge, tho, the Matters in it are alledged to be 
Traiterouſly done. I ſaid we had peruſed each Ar- 
ticle ſeriatim, and we had found no Treaſon in 
them, the great Charge, which is endeavoured 
to be proved by many Particulars, was, That he 
did Traiterouſly, and Maliciouſly, to bring the King 
into Contempt, and with an intent to Alien the Peoples 
3 * bim, lay, &c. ſuch and ſuch Words, 

C. | | 

And ſo ic runs on, That in purſuance of the 
Traiterous Intent, &c. he did, &c. and that in far- 
cher purſuance of the ſaid Traiterous Deſign, &c. 
And in like manner was moſt of the Articles up- 
on which the Characters of Treaſon ſeemed to be 
fixed. I ſaid that it is a tranſcendent Miſpri- 
ſion or Offence to endeavour to bring the King 
into Contempt, or to endeavour to Alienate the 
Peoples Affections from him, but yet it was not 
Treaſon. This Statute, x3 Car. 2. Cap. 1. makes 
Treaſon during the King's Life: But if a Man 
calls the King Hereticł, or Popift, or that he en- 
deavours to introduce Popery, (which is more in 


expreſs Terms than the Article of that kind inſi- 
nuates) or by Words, Preaching, Prayer, to ſtir 


up the People to hatred or diſlike of the Perſon 
of his Majeſty, or the Eſtabliſhed Government ; 
the Penalty is only Diſability co enjoy any 
Place Eccleſiaſtical, Civil, or Military, and ſub- 
ject to ſuch Penalties as by the Common Law 
or Statute of this Realm may be inflicted in ſuch 
Caſe, (which is Fine and Ranſom, with Impri- 
ſonment) and it limits a time and manner of 
Proſecution. 


There was an Objeckios made yeſterday upon 


the 25 E. 3. That this being in Parliament, the 
King and Parliament had Power to declare Trea- 


_ ſon, and then we ought to have delivered our O. 


pinions with a Qualification, unleſs it be decla- 
red Treaſon by Parliament where this Charge is 
depending; to this I Anſwer'd. K 97 


Firſt, *Tis not Treaſon in preſenti, and if ſuch 2 


Declaration ſhould be non conſtat, whether it 


would relate to the time paſt. 


Secondly, That I conceived that the Statute as 
touching that Declaratory Power, extended but to 
ſuch Cafes as were clearly Felony, as ſingle Acts, 
if not Treaſon, (the Words being) Whether it be 
Treaſon or other Felony ; but in reſpect of the doubts 
of Eſcheats, which, if Treaſon, belonged to the 
King; if Felony, to the Lords of the Fee, it was 
left ro the Parliament, I did not ſay we Reſol- 
ved the Point. 


Thirdly, That admitting the Declaratory Power 
did extended to other Caſes than ſuch as were 
before the Judges, and was not taken away by 


1 M. Cap. or any other Statute, yet I read my 


Lord Cook's Opinion at large, Pl. Cor. Fol. 22. 
Thar this Declaration muſt be by the King, 
Lords and Commons, and by any two of them 
alone ; and we were now ina judicial Way be- 
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22 The Impeachment. of, &c. 


fore the Houſe of Peers only ; and I did affirm as 
clear Law, that by this judicial Way no Treaſon 
could be declared nor adjudged, but as were 
expreſly within the Letter of the 25 E. 3. and 
ſaid, That Statute 25 E. 3. was a ſecond Magna 
Charts, and that their Anceſtors thought it their 

ateſt Security to narrow, and not co enlarge 
Bente, and cited 1 H. 4. cap. 10. to which in 
the Parliament-Roll is added Rot. No. 17, (it 
coming af the King's Free Grace) That the 
Lords did much rejoice and humbly thank the 


King: And I read the Statute 1 AM. cap. 1. 


That the now Earl of Briſtol in my Lord of 
Strafford's Caſe, was the great Aſſertor of the 
Law againſt Conſtructive and Accumulative 
Treaſon, which if admitted, their Lordſhips could 
becter ſuggeſt unto themſelves, than I expreſs, 
g. great a Door they would let open to other 

nconveniencies and Miſchiefs to the * 1 8 
I concluded with reading the Act, 14 Car. 2. for 
Reverſing the Attainder of the Earl of Strafford; 
the firſt Part whereof I read to them, wherein 
is expreſſed, That they who Condemned him, 
did purpoſely make an Act of Parliament to 
Condemn him upon an Accumulative Treaſon, 
none of the pretended Crimes being Treaſon a- 
part, and ſo could not be in the whole, if they 
had been proved. © 5 
After I had ſpoken to this Effect, the Earl of 
Briffol ſeemed to acquieſce, inſomuch as con- 


cerned our Opinions as the Caſe was delivered 


to us, but it being to be put to the Queſt ion, whe- 
the Lords did concur with the Judges Opinions, 


and himſelf being concerned in the Illative, that 


therefore the Charge was Illegal and Irregular ; 
yet not being intended by him, as he ſaid, as a 
Charge, but an Information, he deſited (tho' as 
the Caſe was put to us, it was a good Inference) 
that the Voting of that might be ſpared till it 
was Reſolved by the Lords whether he delivered 
it in as a Charge, or only as an Information for 
the Matter of the Charge if it ſnould be thought 
fit for their Lordſhips to proceed in it: After 
ſome Debate upon the Queſtion, the Lords Re- 
ſolved the ſame Day according to our Opinions. 


| Fir, That a Charge of High-Treaſon cannot 


by the Laws and Statutes of this Realm be ori- 


ginally Exhibited by one Peer againſt another, 
unto the Houſe of Peers, . | 


19 Car. 2. 


\ Secondly, That in theſe Articles, if the Mat- 
ters alledged in them were admitted to be true, 
there is no Treaſon in them, and becauſe the 
Lords unanimouſly Concurred in them, (my 
Lord of Briſtol freely as any other) it was by 
Order entred, that theſe Votes were Nemine 
Contradicente. | 


Note, That in Judge Hatton's Reports, Fol. the 


Reſolution of the Judges is expreſſed to be, 
Thar a Peer cannot be Impeached but by In- 
dictment, and Mr. Ruſbworth in his Collections, 
Fol. 272. expreſſes ſuch an Opinion to be deli- 
ver'd by the Judges in 1 or 2 Car. but upon 
ſearch it was found to be entred in the Journal 
of Parliament of that Time, but it was cautious 
referring to the Common-Law only. But that 
for Proceedings in Parliament it did not belong 
to them to determine, or to that Effect; but no 
mention of 1 H. 4. cap. 14. It hath been credi- 
bly reported that ſome of the Judges in my Lord 
of Strafford's Caſe, being asked ſome Queſtions, 
did with the like Caution deliver their Opi- 
nions, and did ſpeak with Reſervations, (as 


the Caſe, is put) tho they upon Hearing, did 


know the Caſe miſput; which, after, troubled 
the Conſcience of one of them, (ut audivi) be- 
ing a grave Learned Man. Vide Peaceck's Caſe, 
Cook Fil. But we having the Caſe referred to 
us in Parliament upon Articles exhibited in Par- 
liament, did Reſolve to deliver our Opinions 
without any ſuch Reſervation ; and the Act of 
I H. 4. being expreſt am Appeals in Parlia- 
ment, (and of Ads of Parliaments after they 
are once made,, none under the King, and with- 
out him are Incerpreters but the Judges. See 
King's Anſwer printed in the Old Print of 3 Car. 1. 


at the end of the Petition.) And therefore did deli- 


ver theſe Opinions which I conceive of great 
Benefit to the Lords themſelves, and a juſt 
Ground for farther Enquiry to be made, whe- 
ther ſuch Impeachments may be in the Houſe of 
Peers for other Miſdemeanors, without the King's 
Leave, or being exhibited by his Attorney. 
And ſecondly to take into Conſideration the 
Validity of Impeachments of Treaſon by the Houſe 
of Commons, notwithſtanding the late Precedents 
which yet ended in a Bill, and ſo in the Legiſla- 
tive, not Judiciary Way. 


FFF 


- 
— 11 , 3 
1 2 - 
- 


S mA x 


r 


R 1 2 1} An. 


"I" "TOI 
0 


|= 


V[sn 
e ee e N 
ee 


DDr 


r 


CAB ABI ABLADILD HAS KCHADIAC RAG AGIASIUAEG 


LSYARABIADY COND IEEDI EDS} 


A 2 6 5 n CA fo IN i 
LE HCO Date FM NE AE La 
OLI WY BIOS IE KA 


r 


7. he Trials of Peter Meſſenger, Richard Beaſley, William 
Green, Thomas Appletree, |] 


ohn Earles, William Wilks, 


William Ford, Richard Farrell, Edward Cotton, Edward 
Bedle, Richard Latimer, John Sharpleſs, Richard Wood- 


ward, Thomas Limerick, 


John Richardſon, for HI N 


TREASON, in tumultuouſly Aſſembling themſelves in Moor- 
fields, and other Places, under Colour of pulling down of 


Bawvy-Housts, April 4. 1668. 


DESIREE DP 0 N Efter- Monday laſt, being 
0. NZ Ed the 23d Day of March, in the 
2 I 20th Year of the Reign of our 
E Sovereign Lord the King that 
SCH now is, it being the uſual time 
SIE of the Apprentices Liberty for 
their Civil Recreations, a rude. 
Multicude of People met together in Moorfields ; 
where being ſo Aſſembled, were inſtigated by 


ſome Factious Perſons amongſt them; who, to 


colour their Deſign, inſinuated into the Rabble 


the pulling down of Bad- Houſes: Under which 
colour of reforming Bawd)-Houſs, they at length 


raiſed a great Hubbub; and ſo increaſing in 


their Diſorders, in a tumultuous Manner com- 
mitted many notorious Crimes. But by the 


Vigilancy of the Magiſtrates of the City, with 


the Aſſiſtance of his Majeſty's Guards, were at 
laſt reduc'd : Some of the Ringleaders whereof 
were apprehended, and committed to the Goal 
for their Offences, to receive their Trials accor- 
ding to the known Laws of the Land. 

And having been ſeveral times examin'd, up- 
on Confeflion of ſome, and pregnant Proof a- 
gainſt others, by a ſpecial Jury of ſeveral 
Knights, Eſquires and Gentlemen, of very great 
Worth and Eſteem, of the County of Middleſex. 

Theſe Perſons following, to wir, 


Peter Meſſenger, Edward Cotton, 
Richard Beo ſley, Edward Bedle, 
William Green, Richard Latimer, 
Thomas Appletree, Fobn Sharpleſs, 
FJobn Earles, Richard Woodward, 
William Wilks, Thomas Limerick, 
William Ford, Fobn Richardſon, 


Richard Farrell, 


Were indicted of High- Treaſon, for levying of 
a Publick War againſt our Sovereign Lord the 
King: And ar the Goal-Delivery of Newgate, 
held at the Seſſions. Houſe in the Old Baily, Lon- 


don, Apr. 1. 1668, and continued till the fourth 


Day; on which ſaid fourth Day, in the Pre- 
ſence of 


Sir Fobn Kelyng, Kt. Lord Chief Juſtice of 
his Majeſty's Court of King's- Bench, 

Sir Edward Atkins, 

Sir Chriſtopher Turn, 

Sir Richard Rainsferd, 


Barons of his Majeſty's 
Court of Exchequer : 


Together with Sir William Wild, Recorder of the 
City of London ; theſe Priſoners following, viz. 


Peter Meſſenger, 


William Green, 
Richard Beaſley, 


Thomas Appletree, 


Were firſt called to the Bar to receive their Tri- 
als; where, after Proclamation being made, 


they ſeverally pleaded to their Indictments, and 


put themſelves for their Trial upon their Coun- 
try. 255 


The Names of the Jury ſworn, 


Anthony Hall, Thomas Fennins, 
William Knight, Fobn Nichols, 
Henry Francis, * Bradſhaw, 
Fobn Baker, Fobn Saving, 
Robert Shaw, Fobn Marſh, 
Thomas Conſtable, Henry Kent. 


The Jury being ſworn, the Court proceeded 
to Trial, | | | 


King's Counſel, Mr. North. You Gentlemen 


of the Jury, theſe four, Peter Meſſenger, Richard 


Beaſley, William Green, and Thomas Appletree, ſtand 


indicted for High-Treaſon ; having left their 
Obedience to our Sovereign Lord the King, and 
being inſtigated by the Devil, upon the 24th 
Day of March laſt paſt, did contrive a Deſign to 
levy War and Rebellion againſt the King, being 
at the Head of four or five Hundred arm'd and 
array'd. If this Matter be prov'd againſt them, 
you muſt find them Guilty. 

24 Counſel, Mr, Pemberton. You Gentlemen 
of the Jury, theſe Priſoners at the Bar did con- 
trive and levy War, and fell upon the King's 


Officers, and beat them, and broke the Priſon, 


and let out the Priſoners, ſome for Felony : 
Among the Multitude theſe were four of them, 
as we ſhall endeavour to prove. | 


The Names of the Witneſſes calbd and 
ſworn, 


Richard Dowſon, James Martin, 
Fobn Cowley, Abraham Brookes, 
Henry Ball, | 


The 
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The OATH. 


HE Evidence you ſhall give between our Sove- 


reign Lord the King and the Priſoners at the 
Bar, ſhall be the Truth, the whole Truth, and nothing 
but the Truth, So belp you God. 


Counſel, Sir, pray tell my Lord what you 
ſee theſe do on Ezfter-Tueſday, | | 
 #itmeſs. My Lord, I faw this Richard Beaſley 
at the Head of four or five Hundred ; he had a 
Sword, and I took his Sword from him: he had 
Colours, a green Apron upon a Pole. I heard 
ſome of them cry, Down with the Redcoats ; and I 


did ſee William Green there too, but not Apple- 


tree. 

Lord Chief Fuſtice, Did they go wich the 
ultitude or no, or were they with them? 
Witn. They were with them; but I cannot 

ſay they went along with them. 
Counſ. Pray tell my Lord what the Multitude 
ſaid at that Time. 
Win. When we fell on them, they run a- 
way. | 
Ld. Cb. 7. Did Beaſley lead them on? 
Hun. They ſaid he was their Captain. 


Febn Cowley Second Witneſs. 
Counſ. Mr Cowley, tell my Lord what you 


W. | 

Cowley, My Lord, he cut me and wounded 
me on the Hand. The Conſtable charg'd them 
to be gone, and diſperſe themſelves ; with that 
they ſtruck at the Conſtable, and knock'd him 
down. 

Ld Ch. 7. Under what Pretence did they pull 
down any Houſe 2 | 

Win. The Conſtable, and ſome more of us, 
beat them up Nightingale Lane; I know not what 
their Pretence was: I faw Appletree there, for 
he was the Firſt that ſtruck at the Conſtable. 
This was on Eaſter-Tueſday. 

Ld Ch. F. Did you ſee Green there? 

Mitn. I cannot tell. 
I ch. F. Did you fee them pull down any 
Houſe ? What did you hear them ſay ? 

Witn. They laid, Down with the Bawdy-houſes. 

Ld Cb. 7. Did you hear them talk of the Red- 
coats there? Was Green amongſt them as one 


that help'd and acted with them? 


min. I ſaw him in Moorfields on Monday, 


| Tueſday, and Wedneſday, ſhout and throw up his 


Har. 
Third Witneſs. 


Ld Ch. J. What did you ſee them do? 
Wiin. All that I ſaw, was, that Peter Meſſen- 


ger came along with the Colours in his Hand, 
and I took him and carry'd him to Priſon my 
ſelf: I did not hear them cry, Down with ho- 
neſt Houſes, but Bawdy-houſes : I did not ſee all 


thoſe, but only theſe two, (pointing to two at 
the Bar.) | 1 0 25 

Ld Ch. 7. Ay, that was the Captain and the 
Enſign. 


Fourth Witneſs, Henry Bull. My Lord, I ſaw 
this Beaſley and Meſſenger in Moor fields, pulling 
down Houſes on Monday, and on Tueſday at the 
Head of three Hundred ; and at that time we 
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routed them. On Vedneſday they came with 
four or five Hundred, and cry'd, Down with the 
Redcoats, 


Fames Martin, Fifth Witneſs. 


Ld Cb. . What can you ſay ? 5 

Witn. All I know is, Beaſley made a Blow at 
our Enſign, and ſtruck at him with his Sword. 

Ld Ch. 7. What was their Pretence ? 

Witn, I cannot tell that. 

Another Witn, I ſee Thomas Appletree help to 
pull down Peter Burlingham's Houſe, and broke 
another. | | 

Serj. Wild. What Company had they? 

Witn, About Three hundred. 

Ld Ch. 7. Had they any Colours? What did 
you hear them declare ? | | 

Witn, I heard them declare nothing, for I 
had like to have been knockt on the Head. 

Ld Ch. F. to the Priſoner Beaſley ; Well, what 
do you ſay for your ſelf ? you hear it is (worn 
againſt you, that you were at the head of this 
Rabble, and they call'd you Captain, and you 
led them up; and when the Conſtable came to 


command Peace in the King's Name, you fell 


on him, and wounded him, ſo that he is hard- 
ly able to be here this Day: Why did you ga- 
ther this Multicude together? It will behove 
you to make your Anſwer; what Reaſon had 
you for it? 

Beaſley Priſ. I do not know the Reaſon, 

Ld Cb. 7. I ſpeak to you, that you ſhould 
give a Reaſon : After all this Trouble that we 
have had in this Nation, it is a ſad thing chat a 
great Number of giddy headed People muſt ga- 
ther together, under Pretence of Reformation, 
to diſturb the Peace of the Nation again; if you 


can ſay no more for your ſelf, there will be lit- 


tle trouble with you. | 

Serj. Wilde. What was the meaning of your 
gathering together? | | ; 

Beaſley Priſ. We went to pull down Bawdy- 
Houle.” 7.;;;*: | 
IA Cb. F. How did you know which were 
Bawdy: Houſes ? If you had known them, you 
might have indicted them, there is Law againſt 
them ; but this is a ſtrange kind of Reformation, 
if a Rabble come, and ſays, This Man is a Pa- 
piſt, and this keeps a Bawdy-Houle, and would 
pull it down ; this is a mad Reformation. 

Meſſenger Priſ. My Lord, that Man has ſworn 
T was out on Tueſday, it was Wedneſdzy before I 
came forth; but ſtaid at home with my Wife, 
becauſe I would not be among them. 

ILA Cb. J. Did not you carry a green Apron 

on a Pole for your Colours? 

Priſ. My Lord, as I paſs'd along by the 
Rout, they flung a Bottle at me, and had like 
to have knockt me down, and tore my Apron 


off, and charg'd me to carry it on a Pole; and 


I would fain have come away from them, and 
could na 
Ld Ch. J. Make this appear, that you would 
fain have got away, and that they did force you 
to do what you did, and I ſhall be glad of it. 
Priſ. There is none of them here now that 


were there then. 


Ld Ch. J. Then all that you ſay is of little 
uſe; for it is no great thing to make a Lye to 


fave one's Life. 


Priſ. God is my Witneſs. | wad 
Id Cb. J. Have a care what you ſay. 
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Meſſenger 


A Conſtable Witneſs ſworn. 


1669. 


14 Ch. J. What ſay you of theſe four at the 

> | 
1 My Lord, I heard they were pulling 
down Hovſes, and I did what I could to pre- 
ſerve the King's Peace; and that Day I did ſave 
a great many Houſes and Goods. The next Day 
they were near my own Houſe, and I did en- 


deavour to do the ſame, and this Fellow with 
his Company did ſurprize my Men, and knockt 


me down; yet I commanded the Peace, and 
they beſer me round about, and cut me over 
the Hand : I do remember that Beaſley, We 
were in a Place where there were three Turn- 


ings, but they knockt me down, and beat me 


ſo, that I couid not tell who it was that did hurt 


me. Ea | Py 
'L4 Ch. J. Do you know any more of this 
Company ? 


Conſt. No, my Lord: for if the Soldiers had 
not come, they would not have left till they 
had kill'd me. E025: | 

Counſ. Had you your Staff? 
Conſt, Ves; but they took it away from me. 


Another Witn, I ſaw Meſſenger on Tueſday, tho 
he ſays to the contrary. 


Ia Cb. J. Meſſenger, you hear what is ſaid a- 


gainſt you; you ſay you were not out on Tueſ- 


day: He hath ſworn you were at the Head of 


a Company, with a green Apron on a Stick, 


and led them up. 


Priſ. I was not there. 


Henry Bull, Witn. I ſaw him, my Lord, on 
Tueſday, he and Beaſley, about Eleven of the 
Clock in Moorfelds, and they had gather'd a 
great Multitude of four or five hundred, and 
then they made an Attempt to come into our 


Pariſh, and they cry'd, Down with the Redcoats. 


Meſſenger Priſ. Pray, my Lord, let my Wit- 
neſſes be called in, for they ſwear falſe. 

Ld Cb. F. Your Witneſſes ſhall be call'd, a 
litcle of due Conſideration beforehand would 
have done you more good than now, 


Ale. Glover, and Mr. Bennet, the Priſoner's 


Witneſſes. | 


Ld Ch. 7. What ſay you concerning the Pri- 
ſoner? | 

Glover, I can ſay, my Lord, he was till Five 
of the Clock on Wedneſday at Mr. Bennets Houſe 
in Golden- Lane. 


day ? 
Glover. I know not. g 
Bennet. On Wedneſday he was at a Kinſman's 
Houſe. | 

ILA Cb. J. Theſe two Witneſſes give no Ac- 
count at all of you, where you were on Monday 
and Tueſday. 

Ld Ch, F. Greene, what ſay you ? 

Greene, I was not among them. 

Ld Ch, F. It is ſworn you were amongſt 
them, and threw up your Cap. Were you not 
knockt down? 

Priſoner, Yes, my Lord. 2 

Ld Ch. 7. How could you be knockt down if 
you were not amongſt them? 

Vol. II. 


Ld Cb. F. Where was he on Monday and Tueſ- 


and Others, 33 


Fobn Cowley Witneſs. 


Ld Ch. 7. Did you not ſee Greene in the Mul- 
tirude ? 

Cowley, I ſee him do nothing; but I fee him 
with a Staff in his Hand, I did not fee him act 
any thing but follow the Colours. 

Greene Priſ. I was not among them but as I 
came home. 9 

Ld Ch. 7. You mean you did not take part 
with them, but you were there; it is ſworn 
you were upon Tueſday, following your Captain 
and the Colours; it is ſworn by Mr. Bull you 
were among the Rabble, and were knockt 
down: now if the Jury do not believe that you 
did act among them, we will leave it to them. 

Ld Cb. F. Appletree, what ſay you? 

Appletree. As I was paſſing along (my Lord) 
I ſaw a Croud,and I went to know what was the 
Matter, and there came a Company down, and 
ſome running after me did me a miſchief; I did 
nor fee the Conſtable, nor ſay, Knock him 
down. ; 

Ld Ch, F. Ir is ſworn that you were the firſt 
Man that ſtruck the Conſtable, and that you 
were at the pulling down of Burlingham's Houſe. 

Priſ. I did not offer to pull down his Houſe, 
nor ſtrike the Conſtable. 

Abraham Brooks, Witn, My Lord, he was in 
Peter Burlingham's Houle, and broke it down fo 
that you might have riden a Horſe thro'it; I 
ſpake to him two or three times to leave off, 
and if I had not ſtoopt ſuddenly he had ſtruck 
me down with a Bedſtaff. — b 

Cowley Witn, I did ſee him on Tueſday with 
their Company, and I did ſee him ſtrike at the 
Conſtable. | 

Ld Ch. Fuſtice to the Jury. Gentlemen of the 
Jury, you have heard what theſe ſay; the Priſon- 
ers are indicted for High Treaſon, * levying of 
War againſt the King. By levying of War is 
not only meant, when a Body is gathered toge- 
ther, as an Army is, but if a Company of Peo- 
ple will go about any publick Reformation, this 
is High Treaſon, if it be to pull down Inclo- 
ſures, for they take upon them the Regal Au- 
thority, the way is worſe than the thing. Theſe 
People do pretend their Deſign was againſt 
Bawdy-Houſes; now for Men to go about to 
pull down Houſes under the pretence of Bawdy- 
Houſes, with a Captain, and an Enſign, and 
Weapons; if this thing be indur'd, who is ſafe 2 
It is High Treaſon, becauſe it doth betray the 
Peace of the Nation, for every Subject is as much 
wrong'd as the King; for if every Man may re- 
form what he will, no Man is ſafe: therefore 
this thing is of deſperate Conſequence, we muſt 
make this for a publick Example: There is rea- 


ſon we ſhould be very cautious, we are but new- 


ly delivered from Rebellion, and we know that 
that Rebellion firſt began under the Pretence of 
Religion and the Law, for the Devil hath al- 
ways this Vizard upon it; we know that that 
Rebellion began thus, therefore we have great 
Reaſon to be very wary that we fall not again 
into the ſame Error, but it ſnould be carried on 
with a watchful Eye. And becauſe Apprenti- 
ces hereafter ſhall not go on in this Road, we 
will have the ſolemn Reſolution of all the Jud- 
ges, and therefore you are to find it ſpecially. 
You muſt find the matter of Fa&, and we will 
aſſemble all the] * together in a ſober way, 

| to 
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to give their Judgment, whether it be High 
Treaſon or no; not that we do doubt of it now, 
for we know it is High Treaſon, but for gene- 
ral Satisfaction. It is prov'd that Beaſſey went 
as their Captain, with his Sword, and flouriſh d 
it over his Head; Meſſenger was there with his 
Green Apron on a Pole in Moorfields on Tueſday, 
and on Wedneſday he was in the ſame Poſture a- 
in. _ | 
TEL. My Lord, we would have our Wit- 
neſſes heard. | 
L Cb. F. You ſhall have no Wrong done to 
ou. 
p As for Green, it is prov'd he was with them 
ſhouting, and caſting up his Cap: now the Act 
that any one does in ſuch a Tumult is the Act 
of all, if they all join together. He was on 
Tueſday following there, and on Wedneſday he was 
taken. And then for Appletree, he was the firſt 
Man that ſtruck the Conſtable, and pull'd down 
Burlingham's Houſe. 


Edmund Bedle, Richard Latimer, to the Bar. 


Bill of Indid ment. You that are now call'd, be- 
ing mov'd thro' the Inſtigation of the Devil, and 
having not the Fear of God before your Eyes, 
have withdrawn your Obedience to our Sove- 


reign Lord the King, and againſt him did ima- 


ine and contrive War and Rebellion the 24ch 
y of March, with four or five hundred Perſons 

in a Warlike Manner, array'd with long Pikes 
and other Arms, there met and aſſembled, a- 


ainſt the Peace of our Sovereign Lord the. 
ing, his Crown and Dignity, GC. 


Witneſſes ſworn. 


William Riggs, Jobs Williams. 


King's Counſel, Gentlemen of the Jury, Bedle 
and Latimer ſtand indicted for High Treaſon ; 
wanting that Love and Obedience that every 


Man ought to have of his King, did, the 24th 


of March, aſſemble themſelves together, to the 
Number of four or five hundred Perſons, to levy 


War and Rebellion: If we prove this, you muſt 


find them guilty of High Treaſon. 
Cale of Finsbury Priſon, Witneſs fun. 
cu. Tell my Lord what you ſaw. 


Win. I can charge no particular Perſon, I 
was from home; and when I came home 1 


found the Priſon-Doors open, and they had ler 


out their own Company and two others; and I 
lock'd up the Priſon-Doors, and' they gather'd 
rogether about the Priſon, and there came their 
Captain with his Half-Pike, and commanded 
me to open the Door. I told them I would not 
open the Door. They told me, we have been 
Servants, but we will be Maſters now ; and if 


you will not open the Door, we will do your 


Buſineſs for you by and by. They had Swords, 
and Belts, and Half-Pikes, and tbey did puſh at 
me; and I came to a Parly with them when I 
ſaw there was no Remedy. I let their Captain 


in, and when he could ſind none of his Company 


there, he went away; but had it not been for 
the Company that ſtood without, I would have 


7 kept him faſt enough, 
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Another Witneſs ſworn, 


Ld Ch. F. Were any of theſe that ſtand ar the 
Bar, at Clerkenwell with a Stick in his Hand? 

Miin. Yes, my Lord, I ſaw Latimer there knock- 
ing at the Gate, and the Priſon was broke open, 
and there came down Juſtice Welſh to them to 
diſperſe them; hut they let out two of their 
own Rabble, and two of che Felons. 

Another Witneſs ſworn, Nine of the Clock on 
Friday, T went to the Gate of the New Priſon, 
and they came and clapt a Bar in between the 
Gates to open them, and I ſaw Latimer throw- 
ing Stones at the Windows. Juſtice Welſb being 
there, would have taken ſome of them ; and 
they cry'd out, One die, and all die. 

_ William Riggs, Witneſs, ſworn, I ſaw Bedle, and 
took him ; their number was about four or five 
hundred ; and I got out two Files of Men, and 
took four Men more, whereof this Bedle was one 


of them. 


Fudg. What do you ſay to this? 

Latimer, This Man hath a Spite againſt me, 
my Lord; for getting up behind the Coach, I 
let my Whip fall and gave him a Laſh. 5 

Ld Ch. J. But what ſays the other againſt 
you? What made you there ? And Bedle, what 
do you fay for your ſelf ? | 

' Bedle Priſ. My Lord, I was in Southwark, and 


came from thence to Biſhopſgate-Street, and met 


with a Friend, and we drank four Flaggons of 
Beer, ſo that I got a little too much Drink in 


my Head, and I ſtood and look'd a while at the 


Priſoners in Biſbopſgate ; and my Uncle coming 
along, I went with him a lictle way, and then 
turn'd about and left him. And there was a 


Man came and ſaid, Brother, will you not go and ſee 
what they do in the Fields? and it was my hard For- 
them, but did not any hurt, 
bleſſed be God; but I follow'd them without 
doing any harm, and they went down Old- reet 


tune to be amo 


to Clerkenwell ; but I did not break the Priſon, 
nor do not know where the Priſon is: for there 


was a Company made up to them, and they be- 


gan to run. 


Ld cb. F. What did you ſay when they run 


away? Did you not ſay, Face about? 


Priſ. Your Lordſhip heard ſo, but I did not 
ſay, Face about. | 


Ld Ch. F. You Gentlemen of the Jury, you 


| ſee what their Indictment is: They gather d a 
multitude together at Clerkenwell, and they had 
a Captain with a Half. Pike, that came to the 


Priſon and forc'd open the Door, and brought 


out two of their own; Crew, and two of the Fe- 


lons; and they ſaid, they had been Servants 
before, but now would be Maſters ; and they 


cry'd out, One die, and all die. And you have 


three Witneſſes that ſwear, that theſe two were 
there, Latimer eſpecially. The Keeper ſays, he 


was forc'd to come to a Parly with them, and 


took in their Captain, to give him Satisfaction 


that there was none other there of their Gang. 
Bedle ſays he was there but he was drunk, which 


is no ſufficient Excuſe. | 


Richard Cotton, Richard Farrel, 
John Earles, William Ford, Calld 
William Milde, | to the Bar. 


Their Inditment read. 
| : | i. 
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Sir Philip Howard, Witeſs, ſworn, 


Id Ch. J. Sir Philip, ſpeak what you know of 
theſe Men. | 
Sir Ph, I deliver'd theſe men into the Conſta- 


bles Hands. 


Counſ, Did not you ſee a multitude of theſe 


People garher'd together in a Warlike Way? if 
ſo, tell my Lord ? | 

Sir. Pb. There came ſome ſober People and 
told me that the Tumult was greater than it was 
when my Lord Craven was there, and they did 
defire my Aſſiſtance; and ſo I went into the 
Fields, and divided my Men half on the one 
ſide, and half on the other: and the People 
look'd upon us ſo contempribly, that they told 
us we ſhould quickly be unhors'd ; therefore I 
charg'd my Men not to let any Man come 
within my Arms. 

Ld Ch. F. Had they any Colours ? 

Sir Ph. They had a Sheet for their Colours, 
and when they ſaw my Horie they got into the 
Field, and ſtood as if they did not fear us; and 
I order'd ſome of my Men to go and take him 
that had the Colours, and ſo our Men did; and 


I call d for a Conſtable, but there was no Con- 


ſtable to be found : and I thought my ſelf to 
govern them, and to bring them into better or- 
der. Ar length this Man came with his Watch, 
and I delivar'd them into his Hands, and I be- 
lieve theſe are the Men that I deliver'd to the 
Conſtable. 


Sir Edward Fiſh, Witneſs, ſwory. 


Counſ. Pray, Sir, look upon the Priſoners, and 
ſee if you know any of them. | 

Miin. I cannot ſay that theſe were any of the 
Perſons that we did take, but there was a multi- 
tude of them gather'd together, and we did de- 
ſire them to go home; and they took up Brick- 
bats in their Hands and ſaid, They had as much to 


do there as we had. I took a Hanger from one of 


them my ſelf, which is here in the Courc. 
Robert Hoydon, Witneſs, ſworn. 


Counſ. Tell my Lord what you heard this Rab- 
ble of People ſay. ; 


Witn, There came a Troop, and they thought 


it had been the Duke of Nrk's Troop, and they 
ran with Brickbats in their Hands to them, and 


ſaid, That if the King did not give them Liberty of 


Conſcience, that May-day muſt be a bloody Day. 
Another Witneſs ſworn. 


Ld Ch. F. Speak what you know of theſe 
People. | 

Witn, My Lord, they ask'd if the Duke of 
York were there, and Anſwer was made, Yes, 
thinking they would have been fatisfy'd and diſ- 
persd; but notwithſtanding they came up to 
the Windmills, and flung Stones amongſt us. 

Capt. Wilding, Witneſs, ſworn, My Lord, we 


did deſire them, by fair means; to diſperſe them- 
| ſelves, and go home; they told me No, They 


would be with as ere long at White-hall. 
Another Captain ſworn, My Lord, I was forc'd 
to make ſome Reſiſtance, but they flung Stones 


very thick at us, ſaying, Theſe Life-Guard Rogues 
are but a few ; and becauſe I commanded one of 
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my Officers to ſeize on one of them, they cry'd, 
Knock down the Rogue. | | 

Another ſworn, My Lord, I deſir'd them to 
go home ; their Anſwer was, That we were Rogues 
and Dogs, and ere long they would come and pull 
White-hall down : and their Word was, Hey now 
or never. Ye 

Conſtable ſworn. My Lord, I had theſe three 
at the Bar; but Wilde was none of them, point- 
ing to the third, 

Id Cb. J. You fay the other were. 
Conſtable, Yes. 


Pike and Gillington, Witneſſes, ſworn. 


Pike. I did ſee this Cotton breaking down Bur- 
lingham's Houſe. 

Gillington. I can ſpeak of the tall Man Cotton, I 
will ſwear he was one of them. 

Ld Cb. J. Sir Philip Howard ſays he deliver'd 


Five to the Conſtable, and the Conſtable ſays 


he does not know whether theſe be the Perſons 
or no, but it is the ſame thing if they were a+ 
mong thoſe that did it. 

Serj. Wilde. Yea, the thing is the ſame. 

IA Ch. F. You hear your Indi&ment is for 
High Treaſon, you are Perſons of the ſame 
Company, what do you ſay for your ſelves ? 

Priſoners, We were not there. | 
Serj. Wilde. The Conſtable ſwears it. 

Conſtable, I cannot ſay, theſe were they, but 
ewo of them, Farrell is one. | 

Priſ. I was walking to Iington, and I did 
march a little way with them, but did nothing. 

Ld Ch. J. Where were you taken? 

Priſ. By Hollawell-Lane, and I was all alone; 
and a Horſeman rode after me, and ask'd me, if 
I were not one of them. 

Ld Cb. F. All the Conftable can ſay is this, 
There were Men deliver'd to him from the 
Guard, and this Man does not deny but that 
the Guard took him, but he did nothing; but 
many People are walking abroad in the Holi- 
days; it is pity to take away a Man's Life with- 
out ſufficient Evidence. 

Ld Ch. 7. Farrel, What do you ſay? 

Farrel. T was with my Father and Mother all 
the Holidays. 

Ld Ch, J. Cotton, What ſay you? 

Cotton, I came through Moorfields about Noon, 
and I was taken by one of the Life-Guard. 

Serj. Wilde. But you were pulling down a 
Houſe. | | 
VMiin. He was pulling down a Houſe on Mon- 
day, I was inform'd, and he was commonly a- 
mong the Players at Pidgeon- holes; and after 
he had been pulling down a Houſe, he was 
looking about to ſee what he could light of. 

Priſ. As I have a Soul to ſave he ſwears 
failly. 

Ld Cb. J. Have a care what you ſay. 


You Gentlemen of the Jury, here are five 
Men more that are indicted for the ſame Diſor- 
der that the reſt were, and we have now a little 
more Diſcovery of their Riſing, and we have 
diſcover'd other Colours,- for they thought the 


Duke of York had been in the Fields, and that 


enrag'd them the more, they taking Sir Philip 
Howard for the Duke of York ; and when they 
did deſire them to diſperſe themſelves and go 
home, they ſaid, They would not for ſuch 
Rogues as the King's Life-Guard were, but they 

F 2 would 
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would ſoon be at Whize-ball : but you ſhall ſee 
what a Diſguiſe is pur upon it, If the King will 
not give us Liberty of Conſcience, May-day ſhall be 
a bloody Day. This is, Gentlemen, to give us 
an Alarm, that we may not be too ſecure : And 
this muſt be puniſh'd as High Treaſon, elſe we 
do deſtroy all. I think no body would have the 
Innocent to ſuffer : I had rather a guilty Per- 
ſon ſhould eſcape, than a guiltleſs Perſon ſuffer. 
You hear the Conftable cannot ſwear that all 
thoſe were the Men, and ſome others, becauſe 
in ſuch a Hurry a particular Perſon cannot be 


known: Except you know any of them by 
e 


ſight, I cannot ſee how you can find them 
guilty ; God forbid. 


Jobn Richardſon, 


Richard Woodward, 
Thomas Limberick, 


to the Bar. 


Counſ. You Gentlemen of the Jury, theſe 
three that were call'd laſt to the Bar ſtand indi- 
Red as the others, for levying War and Rebel- 
lion in Holbourn; you ſhall hear the Evidence, 
and if we make good the Evidence, you muſt 
find them guilty. 

William Rogers, ſworn Witneſs, My Lord, I 
found this Man at the head of a Party, and I 
took him, and committed him to the charge of 
a Company. 85 

Ld Cb. F. Was he leading them on? Are you 
ſure he was there? 

Witn. He will not deny that he was there, but 
he made no Reſiſtance at all; for we had three 
or four Companies ready to ſurpriſe them. 

Mrs. Burlingham, Witneſs, ſworn. My Lord, 
this was the firſt Man that laid hands to pull 
down my Houſe. 

Serj. Wilde, Miſtreſs, was yours a Bawdy- 
houſe ? 

Mrs. Burlingbam. No; but they dragg'd me 
out of it. EN 

Ld Ch. J. Was your Houſe pull'd down? 

Husband's Anſw. Les: and all my Goods de- 


ſtroy'd, and Ten Pounds in Gold taken out of 


my Wife's Pocket. 
Another Witneſs ſworn, 


Fudg. What can you ſay of Woodward ? 

Witn. I cannot ſay he did take any thing out 
of the Houſe that I know of. | 

Ld Ch, F. I do not ask you that; But did he 
go along with them, or had he a Staff in his 
Hand ? . 

Min. That John Richardſon, my Lord, is a 
Tapſter; I heard him ſay he had made Work 
for us, for he had help'd to pull down a Houſe. 

John Hand, Witneſs, ſworn, My Lord, on 


Saturday laſt at fix of the Clock, I heard him in 
the red Hair fay, Ihave made Work for you all; I 


do not know what he is. 
Ld Ch. F. What do you ſay for you ſelf ? 
Limerick Priſoner, My Lord, I went up to ſee 


What the Tumult was doing, for I lodg'd hard 


by; and when they had p̃ull'd down the Houſe, 
ſome run one way, and ſome another ; and 1 
was going to Weſtminſter, and as I was walking 
up Holbourn, the reſt of them were at my Heels. 

Ld Ch, F. That was becauſe you was their 
Captain, and dragg'd the Woman out of the 
Houſe that ſays ſhe hath loſt all ſhe had. Wood- 
ward, What ſay you ? 55 

Woodward, My Lord, Mr, Brooks gave me a 
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black Pot to drink, and I ſtaid no longer than 
the drinking of thar. 

Ld Ch. 7. What do you ſay that Richardſon 
pull'd down the Woman's Houſe ? 

Priſ. My Lord, there was a Whore that clap. 
ped hands on me, and I wrung my ſelf from 
her, and told her that her Houſe ſhould be pult'q 


down. 2. 
Ld Cb. J. Truly I fee ſcarce an Apprentice a- 


mong you all, and I am glad of it there is no 


more. 

Witn, I dogg d him home to his Maſter's 
Houſe, bur did nor lay hold on him. 

Priſ. J am very innocent of any thing of hurt 
that I did. 

Ld Ch. J. Prove it. 

Prif. J was alone, How can I prove it? I was 

not all the Holidays abroad. 5 

The Apprentice s Maſter. All Monday he was at 

home, and on Tueſday he was at home. 


Serj. Wilde. It is impoſſible for him to be one 


of them, you might miſtake. 

Ld Ch, 7. You Gentlemen of the Jury, in this 
Caſe take notice: As for Woodward, they ſay he 
was there with a Stick in his Hand. I would 
have you take notice that there is but one Wit- 
neſs : for the other you have his own Brags, if 
you will believe him, that he pull'd down a 
Houſe, you have no other ; if you will believe 
him to be a bragging Fool, you may. And 
now for Limerick's Witneſs, he ſhall be heard. 


Te Priſoner's Witneſs. 


Ld Ch. J. What do you know of the Priſoner 
at the Bar? | 


Witn, This Man, my Lord, did lie in my 


Houſe, and he did never ſtay out after Nine or 
Ten of the Clock: He was at home every Night 
betimes, and did give me all his Money to lay 
up, and he did earn Sixteen Pence a Day. 


Another Woman, Witneſs, ſworn. 


Ld Ch, F. What can you ſay ? 
Witn. My Lord, I can ſay nothing but that 
he is a very honeſt Man. 


Jobn Sharpeliſſe, Priſoner at the Bar. 


His Indictment read. 

Counſ. Gontlemen, he at the Bar ſtands in- 
died for High Treaſon, and ſtirring up Re- 
bellion in Poplar at the Head of Five hundred 
Perſons, and pulling down Houſes in Ratcliff- 
Highway, which we ſhall endeavour to prove. 

John Harding, Owen Maxum, Witneſſes call'd, 
but came not in againſt the Priſoner, 


Ld Ch. J. Gentlemen of the Jury, you know 


for Matter of Fact you are Judges: if you are 
not ſatisfied in the Evidence, then you cannot 
find them guilty. Confider who thoſe Perſons 
are, where the Evidences have not given ſuffi- 
cient Satisfaction. | 


The Sum of the Jary's Verdict. 


T H E jury being diſmiſs'd to conſider of 
their Verdict, after a ſhort ſtay they re- 
turn'd, and ſound as to Meſſenger, Appletree, Bea- 
ſly, and Greene, that according to the Time in the 
Indictment mentian'd, they were met together 
in a riotous manner in Eff Smithfield in 995 
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ſex, and about Moor fields, under colour to pull 
down the Bawdy-Houſes. That their Captain 
was Beaſley, who led them on with his Sword 
drawn, and that they had their Enſign carry d 
by Meſſenger, Which was an Apron carry d upon 
a Pole, and fo they march'd with their Con- 
ductor. That they reſiſted the Conſtable who 
charg'd chem in the King's Name to keep the 
Peace, and ſtruck him, and took away his 
Staff ; and that theſe ſeveral Perſons were Abet- 
ters in that Tumult. 

And as to Bedell and Latimer, they found that 
a great Number of People were met together 
arm'd with Swords, Clubs and Staves, e*c. at 
Clerkenwel-green, to break New- Priſon there ; and 
had their Commander, who had a Pike in his 
Hand, and came to New-Priſon, and releas'd the 


Priſoners, ſome whereof were committed for 
Felony ; and that when they were commanded 


to be gone, they cry d out that they had been 
Servants, but now they would be Maſters; and 
that theſe Perſons were ſeen acting in the Tu- 
mult, and there taken. 

As for Cotton, they found, that the riotous 


Perſons were met together upon the 24th of 
March with a great Number of People arm'd 


with their Swords, and ſuch like warlike Wea- 
pons, for pulling down Bawdy-houſes : that 
when Sir Philip Howard with the King's Guards 


came up to them, and commanded them to de- 


part, they refus'd; and when it was given out 


that Sir Philip Howard was the Duke of York, 


thinking thereby they would be appeas'd, they 


were enrag'd the more, and declar'd, that if the 


King would not give them Liberty of Conſci- 


ence, thay would make May-day a bloody May- 


day, theatning to pull down White-hall ; and ve- 
ry contempruouſly ſlighted the King's Guards, 


becauſe they were but a ſmall Number: and this 


Cotton was prov'd to be one of them in the Acti- 
on, and all along acting in the Riot. 

And further, as to Limerick, he was met with 
the ſame Pretence of pulling down of Bawdy- 
houſes, being arm'd as the reſt were, and was 
own'd by the Rabble to be the Captain of their 
Company: that he with his Companions pull'd 
down the Houſe of Peter Burlingham, and ſtole 
his Goods. The reſt were found Not guilty. 

The Jury having thus found it ſpecially, my 
Lord Chief Fuſtice commanded the Priſoners again 
to the Bar, to whom he ſpoke to this Effect: 
That we all now ſee what great Cauſe we have 
to bleſs God, that we live under ſo merciful a 


Prince, and ſo good a Law as we now find we 


do live under; and that not only one Prince 
hath been ſo merciful, but ſuch has been the 
Graciouſneſs of other former Kings of England, 
that we ſhall rarely find any Severity us'd in the 
execution of Penal Statutes, where any fair 
means (which conſtantly hath been us'd) could 


have any Effect at all. That our Juſtice is not 


privately but publickly adminiſtred in the fight 
of all People, like a Beacon that gives warning 
to all; ſo that all might take notice thereof, 
and avoid the like Danger that others have fal- 
len into. That the Priſoners more eſpecially 


ought to bleſs God, and ſeriouſly to reflect with- 


in themſelves this great Mercifulneſs of our King 


and Law : for hereby they ſee they have not 
been ſerv'd ſo as they have ſerv'd others (for 


then upon the very apprehending of them they 
might have rece ivd their Execution) but con- 


trariwiſe, they have had a fair Trial, not by 
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Strangers, but by their own Country and 
Neighbours, having had the Liberty to ſpeak 
what they could for themſelves, and Witneſſes 
for them, ſo that if it were poſſible all might 
have been found innocent ; and he hearrily 
wiſh'd all could have been ſo found; and that 
ſome bleſſed be God, are not found Guilty, and 
ro them he hop'd this would be a ſufficient 
Warning, Cc. 

Now as to all theſe Eight, againſt whom the 
Verdict was ſpecially found, the Court took fur- 
ther time (becauſe they would adviſe thereof) 
before they would give their Judgment wherher 
High Treaſon or no, it being declar'd by my 
Lord Chief Fuſtice to be Matter of Law ; and in 
the mean time theſe Perſons are to remain in 
ſafe Cuſtody in his Majeſty's Goal at Newgare. 

And for the other Six, viz. 


Richard Farrel, 


John Earls, 
William Wilks, John Richardſon, 
Richard Woodward, William Ford; 


The Jury found them Not guilty, and ſo acquit- 


ted them of the Offence whereof they ſtood 
charg'd, who after ſeveral Admonitions by the 


Court for their future good Behaviour, were 
diſcharg,d. Try. 


The Lord Chief Juſtice K ELIN d's 
Report of the Judgment of the Fudoes 
in relation to the aforeſaid Trial. 


| Emorandum, That at the 5 


Seſſions at the Old Baily, Meſſenger, Ap 
after Eaſter 2 h T eth pletree, Bea ys 
„in the Twentieth Green, and v. 


Year of K. Charles II. ſeveral diſ- 
ſolute Perſons having on Eaſter- 
Tueſday and Wedneſday next before, 
aſſembled together, and led by Per- 3 
ſons whom they call'd Captains, pen Priſon. 
and having Colours, viz. Aprons, 

Cc. on Staves,went to ſeveral Places on pretence 
to pull down Bawdy-Houſes, and break open 
Priſons and ſet Priſoners at Liberty; and hav- 
ing actually pull'd down ſome Houſes, and broke 
up the Priſon at Clerkenwell, and let out four Pri- 
ſoners there, were by the Direction of the King's 
Counſel, viz. Mr. Attorney, Sir Jeffery Palmer, 


thers, indifed 
for levying War 
and pull:ng down 
Baway - Houſes, 


having Order to proceed againſt them, he dire- 


&ed four Indictments to be preferr'd againſt 
them, who were taken, viz. one Indictment a- 
gainſt Peter Meſſenger, Richard Beaſly, William Green, 
and Thomas Appletree, and another Indictment a- 
gainſt Edward Cotton, and a third againſt Edward 
Bedell and Richard Latimer, and a fourth againſt 
Thomas Limerick. All the Indictments were, that 
they with other Perſons to the Number of yoo, - 
unknown to the Jurors, being arm'd in a war- 
like Manner with Swords, Half-pikes, Halberts, 
long Staves, and other Arms offenſive and defen- 
five, with Force and Arms, unlawfully and trai- 
rerouſly aſſembled themſelves together, and le- 
vied War againft the King; &c. And firſt I told 
them they had not done well to make ſo many 
ſeveral Inditments, for by that means the 
King's Evidence would be broken ; whereas if 
all had had been put into one Indictment, the 
Evidence as to the main Deſign would have 
been intire againſt all: and then the aſſembling 
in ſeveral Places to the ſame Intent bad * 

the 
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the Matter more foul, and would have been 
aptly given in Evidence againſt them all to the 


ſame Jury, and the ſeveral Acts which each of 


them did, would have come in better. But 


however we proceeded upon the Indictments as 


they were; and after the Evidence given a- 
gainſt the four in the firſt Indictment, when I 
came to give Directions to the Jury, I told 
them that altho' I was well ſatisfy'd in my own 
Judgment, that ſuch aſſembling together as was 
prov'd, and the pulling down Houſes on pre- 
tence they were Bawdy-houſes, was High-Trea- 
ſon, becauſe they took upon them Regal Pow- 
er, to reform that which belong'd to the King 
by his Law and Juſtices to correct and reform; 
and it would be a ſtrange Way and miſchievous 
ro all People to have ſuch a rude Rabble with- 
out an Indictment to proceed in that manner 
againſt all Perſons Houſes which they would 
call Bawdy-houſes, for then no Man were ſafe; 
therefore as that way tore the Government out 
of the King's Hands, ſo it deſtroy'd the great 
Privilege of the People, which is not to be pro- 
ceeded againſt, but upon an Indictment firſt 
found by a Grand-Jury, and after upon a legal 
Trial by another Jury, where the Party accus'd 
was heard to make his Defence; yer I told 
them, becauſe the Kings of this Nation had of- 
tentimes been fo merciful, as when ſuch Outra- 
ges had been heretofore done, not to proceed 
capically againſt the Offenders, but to proceed 
againſt the Offenders in the Star-C hamber, be- 
ing willing to reduce their People by milder 
Ways if it were poſſible to their Duty and Obe- 
dience ; yet that Lenity of the King in ſome 
Caſes did not hinder the King when he ſaw 
there was need to proceed in a ſeverer way, to 
take that Courſe which was warranted by Law, 


and to make greater Examples, that the People 


may know the Law is not wanting ſo far to the 
Safety of the King and his People, as to let ſuch 
Outrages go without capital Puniſhment, which 
is at this time abſolutely neceſſary, becauſe we 
our ſelves have ſeen a Rebellion rais'd by ga- 
thering People together upon fairer Pretences 
than this was : For no ſuch Perſons uſe at firſt 
to declare their wickedeſt Deſign ; but when 
they ſee that they may effect their Deſign, then 
they will not ſtick to go further, and give the 
Law themſelves, and deſtroy all that oppoſe 
them. But yet becauſe there was no body of 
the Long Robe there but my Brother Vilde, then 
Recorder of London, and my ſelf, and that this 
Example might have the greater Authority, I 
did reſolve that the Jury ſhould find the Matter 
ſpecially, and then I would procure a Meeting 
of all the Judges of England, and what was done 


ſhould be by their Opinion, that ſo this Que- 


ſtion might have ſuch a Reſolution as no Perſon 
afterwards ſhould have reaſon to doubt the Law, 
and all Perſons might be warn'd how they for 
the time to come mingle themſelves with ſuch 
Rabble on any kind of ſuch Pretences : and 


thereupon the Jury as to the firſt four in the firſt 


Indictment gave a Special Verdict to this Effect, 
VIZ, 2 

They find that the 24th of March 

4 Special Ler- laſt, a great Number of Perſons to 


dict as to Meſ- rat 
ſenger, Ap the Number mention'd in the In- 


le- 6 
tree, Zen. 5 dictment, were aſſembled in Eaſ- 


and Green. Smithfield and Moorfields, in the 
County of Middleſex, with Arms 


mention'd in the Indictment, on pretence of 
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pulling down Bawdy-houſes ; that Beſiy led 
them, and was called cheir Captain, and had in 
his Hand a naked Sword which he brandiſh'd o- 
ver his Head; and that Meſſenger had a piece of 
green Apron on a Staff, which he flouriſh'd as 
Colours in the Head of the Company ; and that 
Bea ſiy and he led the Company as their Leaders; 
that they did the like on Wedneſday the 25ch of 
March, and were breaking down Houſes. That 
Peverell, one of the Conſtables of Middleſex, ha- 
ving a Conſtable's Staff in his Hand, came to 
them with other Perſons to aid him, and charg- 
ed them to depart and keep the Peace, and 
thereupon Beaſiy with his Sword ſtruck him, and 
wounded him; and ſeveral Perſons aſſembled 
with him, ſtruck him down, and took away his 
Conſtable's Staff. That the ſaid William Green 
was among them, caſting up his Cap, and hol- 
lowing, with a Staff in his Hand; and that 


whilſt he was amongſt them he was knock'd 


down by a Party of the King's Soldiers that 
came to ſuppreſs them, and was then taken. 
That Beaſly ſtruck at the Enũgn that led thoſe 


Soldiers. That the ſaid Applerree was amongſt 


them both Days, and was the firſt that ſtruck at 
Peverell the Conſtable, and was amongſt them 
at Burlingham's Houſe on Saffron-hill in the Coun- 
ty of Middleſex, and pull'd part of the Houſe 
down, and the next Houſe to it, and ſtruck at 
one that admoniſh'd him to be quiet. And if 
upon the whole Matter, it ſhall ſeem to the 
Court that they are guilty of the Offence men- 
tion'd in the Indictment, then they find them 
Guilty, &c. 


On the Second Indictment as to N 
Cotton alone, the Jury did find that e Verdis 
at the Time and Place mention'd Ctten. 
in the Indictment, a great Number 
of Perſons, to the Number mention'd in the In- 
dictment, met together arm'd wich Swords, 
Clubs, Staves, and other Weapons, under pre- 
tence of pulling down Bawdy-houſes, and had 
a Cloth on a Staff for an Enſign carry'd before 
them. And that Sir Philip Howard, with a 
Troop of the King's Guards, found them arm'd 
in ſuch a ſeditious Manner, and commanded 
them to diſperſe ; that they refus'd ſo to do, and 
threw Stones at him; that ſome of them en- 
quir'd who it was that led thoſe Guards, whe- 
ther it was the Duke of rk? and being told it 
was, they preſently threw Stones at Sir Philip 
Howard who led the Horſe ; and ſome of them 
ſaid, that unleſs the King would give them Li- 
berty of Conſcience, May-day ſhould be a bloo- 
dy Day; others bid kill the Guards, and others 
ſaid, that they would come and pull down 


Octon. 


Whitehall ; and others ſaid, they would be with 


them at Whitehall, (the King's Capital Palace) 
and that they car'd not for the Guards, for they 
were but Two or Three hundred, and they 
could eaſily knock them on the Head; that 
rhey continu'd many Hours till they were diſ- 
pers d by the Guards. That Cotton who was 
indicted, was one of them aſſembled in this 
Manner, and that Cotton was amongſt them 
the next Day when they were aſſembled in the 
ſame Manner, and was pulling down a Houſe 
in the Pariſh of St, Leonard Shoreditch in the 
County of Middleſex ; and if on the whole Mat- 
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dell and Lati- 


1668. 


On the third Indictment againſt 

Special Verdi® Bedell and Latimer, the Jury find 
en the third In- that the Day and Place mention'd 
(lier mene Be- jn the Indictment, a great Num- 
ber of Perſons to the Number 
 mention'd in the Indictment, arm- 
ed as in the Indictment, did meet together on 
Clerkenwell-Green in the County of Middleſex, on 
retence of breaking open Priſons, and releaſing 
Priſoners 5; that one of them who had a Hal- 
:ke in his Hand, own'd himſelf to be their 
Captain; that they came ſo aſſembled together 
to à Place there call'd the New Priſon, being a 
publick Priſon of the County of Middleſex, and 
chen and there ſaid, that they came to ſearch 
tor Priſoners ; and brake open the Priſon- Doors, 
and let out four Priſoners, two whereof were 
committed thicher for Felony, and two for 0- 
ther Offences ; and that they being charg d to 
depart, reply'd, they had been Servants long, 
but now they would be Maſters ; that ſome be- 
ing taken, they cry'd, One die, and all die. 
That Latimer was amongſt them, and active in 
breaking of the Priſon, and was with the reſt in 
the Priſon after it was broken open; and that 
Bedell was there, and being purſu'd by one of 
the King's Soldiers, call'd out to the reſt of the 
Company to face about, and not to leave him: 


And if on the whole, Cc. 


Is On the fourth Indictment a- 
kk. gainſt Limerick the Jury find, that 
| | the Day, Year and Place in the 
Indictment mention'd, a great Number of Per- 
ſons to the Number, &c. aſſembled together on 
pretence of pulling down of Bawdy-houſes ; and 
being arm'd prour in the Indictment, they march- 


Mer. 


- ed in warlike Manner, and the faid Limerick led 


them as their Captain with a Club in his Hand, 
and was own'd by the Company to be their 


Captain: Thar the ſaid Limerick had the ſaid 


Perſons to the Honſe of Peter — and 
they pull'd down the ſaid Houſe, and d flroy* 

cal cook away divers Goods of the faid Burling- 
bam's, to the Value of 30 J. And if on the whole 


Matter, Cc. 


And in Eaſter Term following, all the Judges 
met at my Chamber, there being then but Ele- 
ven. My Lord Bridgeman, who was Chief Ju- 
ſtice of the Common Pleas, Seng, then Lord 
Keeper, the Judges were my ſelf, Chief Juſtice 
of the King's Bench, Sir M. Hale the Chief Baron, 
and my Brother Aline, Brother Twiſden, Bro- 
cher Tyrell, Brother Turner, Brother Wyndbam, 
Brother Archer, Brother Rainsford, Brother Mor- 
ton, and Brother ud. | 

And on the whole Matter the Chief Baron 
Hale deliver'd his Opinion, that there was no 


| \ Treaſon in the Caſe, becauſe he ſaid that the 


Stat. 1 Q. Mary, cap. 12. is, That if any Perſons, 
to the Number of Twelve, or more, affemble 
to the Intent to pull down Incloſures, &c. with 


force, and continue together an Hour aſter Pro- 


clamation made for their Departure, it ſhall be 
Felony ; and if thoſe Actions had been Treaſon 
at Common Law, it had been to no purpoſe to 
make it Felony. | | | 

But all the other Judges anſwer'd, That this 
was the Obje&tion made by ſome Judges in the 
Caſe of Bradſhaw and Burton, which is reported 


by Pophams in his Reports, pag. 122. and there it 


Meſſenger and Others. © 


was reſolv'd, that if any Perſons aſſembled with 
Force to alter the Laws, or to ſet a Price on 
Victuals, or to lay violent Hands on the Magi- 
ſtrace, as on the Mayor of Londen, and the like 
and wich Force attempt to put the ſame in Ex- 
ecution, this is Rebellion and Treaſon at the 
Common Law ; and they there reſolv'd, that 
that Statute of 1 Mary was to be intended, where 
Perſons, to the Number of Twelve, or more, 
pretending any or all of them to be injur'd in 
particular, as by reaſon of their Common, or 


other Intereſt in the Land inclos'd, and the like, 


aſſemble to pull it down forcibly in Caſes where 
they have an Intereſt, or where in particular 


they are annoy'd or griev'd, that is not Trea- 


ſon : Bur in cafe their Act goeth generally to 
pull down Incloſures, in which 140 4 or = a 
chem, are not particularly concern'd, this Act, 
if ic be put in Execution by Force, is Treaſon 
ar Common Law. And it was agreed by us all, 
chat the Statute of 13 Eliz. which maketh the 
Intention in many Caſes Treaſon, extends to 
nothing, but where if the Act had been done. 
it had been Treaſon at the Common Law. - 

And therefore all the reſt of che Judges did 
unanimouſly agree, that this Riſing, with Intent 
to pull down Bawdy-houſes in general, or to 
break open Priſons in general, and let out Pri- 
ſoners, and putting their Incention in Execu- 
tion by Force, any of theſe Inſtances was a le- 
vying War 1 the King, and High Treaſon 
at Common Law, within the Declaration of the 
Starute of 25 Edw. 3. and for that, beſides the 
Reſolution in Popbam's Reports before cited, we 
conſider d the Caſe of the Apprentices, report- 
ed in the ſecond Part of Anderſon's Reports, p. 4, F. 
where it was reſolv'd, that by the Statute of 
13 Eliz. if any intend to levy War for any 
thing, which the Queen by her Laws and Ju- 
ſtice ought to do, and reform in Government 
as Queen, this ſhaſl be an Intendment to levy 
War againſt the Queen within that Statute of 
1; Eliz. And as we faid before, nothing can 
be Treaſon by the Intention within the Statute; 
which had not been Treafon by the Common 
Law, if it had been actually put in Execution. 


And ſee the ſame Book of Auderſon, Part II. pag, 


66. and by the Caſe of feveral Perſons in Ox- 


fordſbire riſing to pull down Incloſures in general, 
refolv'd accordingly ; in which Caſe it was alſo 


reſolv d, that if any Perſons riſe and aſſemble to- 
gether, with intent to levy War, the Juſtices of 
the Peace and Sheriffs may ufe Force to ſuppreſs 
ſuch Rebels, without any ſpecial Commiſſion or 
Warrant, and this by the Common Law. And 
ſee Popbam's Reports, p. 121. and a Reſolution of 
all the Judges, 39 Eliz, that any Juſtice of the 
Peace, Sheriff, or other Magift; 

ther Subject of the King, may, by che Common 
Law, arm themſelves, to ſuppreſs Riots; Rebel- 
lions, or refiſt Enemies, and endeavour them- 
ſelves to ſuppreſs ſuch Diſturbers of the Peace 
But they ſaid the moſt difcreet way was for eve- 


ry one to attend and afliſt the Juſtices in ſuch - 
Cafe, or other Miniſters of the King in doing 
it: And Cook, Pl. Cor. 9. If any levy War to ex 

Men out of Priſon, 


pulfe Strangers, to deliver 
to remove Counſellors, or to any other End 
pretending Reformation on their own Heads 
without Warrant, this is a levying of War a- 
gainſt the King, becauſe they took upon them 
Royal Authority. And AMoor's Reports, pag. 620; 
621, in the Caſe of the Earl of Efex, in which, 


amongfi 


rate, or Any o- 
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amongſt other things, it was reſolv'd, that his 
Attempt with Force to remove the Queen's 
Counſellors was High Treaſon ; and likewiſe 
that the Earl of Southampton, who adher'd to him, 
altho he knew of no other Purpoſe of the Earl 


of Eſſix, but a private Quarrel againſt ſome of 


the Queen's Servants, yet this was Treaſon in 


him, the Act of the Earl of Eſcx being Rebel- 


lion and Treaſon; and ſo it was alſo reſolv'd, 
that all thoſe who went with him out of Eſex- 
Houſe in aid of him, it was Treaſon in them, 
whether they knew any thing of his Intent or 
not. And Cr. Part I. p. 583. in Benſtead's Caſe, 
it was reſolv'd by all the Judges, That going to 
Lambeth- Houſe in warlike Manner with Drums, 
and a Multitude, as in the Indictment, to the 
Number of Three hundred, &c. to ſurprize the 
Archbiſhop, who was a Privy Counſellor, was 
Treaſon. ' And, 24h, it was reſolv'd that the 
Juſtices of Oyer and Terminer, may fir, enquire 
and try Priſoners all in one Day. 34h, It was 
reſolv'd, that the breaking of a Priſon, wherein 
Traytors were in durance, and cauſing them to 
eſcape, was Treaſon, altho' the Parties did not 
know that Travtors were there. And ſo to 
break a Priſon whereby Felons eſcape, this is 
Felony, tho' they do not know them to be in 
Priſon for ſuch Offence. Note, That Reſolution 
as to breaking a Priſon where Felons, &c. are, 
muſt (as I think) be intended only where the 
Intent was only to break open one Priſon, and 
no more ; for if the Deſign was to break open 
Priſons in general, and they put that in Execu- 
tion as to one Priſon, that is High Treaſon ac- 
cording to the Books beforecited ; bur then on 
the Evidence it muſt be prov'd that their Intent 
was ſuch, and by ſuch Proof as ſatisfieth the 
ury. | 
a Aker this Reſolution in general, we went 
to conſider the particular Caſes as they were 
found upon the ſeveral Special Verdicts; and 
thereupon it was agreed by all of us, except the 
Chief Baron, who ſaid he doubted on the main; 
That as to Meſſenger and Beaſiy in the firſt Ver- 
dict, and to Cotton in the ſecond Special Verdict, 
and as to Limerick in the fourth Special Verdict, 
that the Matter, as it was found againſt theſe 
four, was High Treaſon in them all, and 
accordingly they had Judgment, and were Ex- 
ecuted: But as to Appletree in the firſt Special 
Verdict, and as to Latimer in the third Special 
Verdict, there was difference in Opinion a- 
mongſt us, whether the Verdict was ſufficiently 
found againſt them to judge it High Treaſon or 
not. For beſides the Chief Baron, who was a- 
gainſt all, my Brother Atkins, Tyrell, Windham, 
and Wild, held that the Verdict was not ſuffici- 
ent againſt thoſe two, for to give Judgment that 
they were guilty of Treaſon; becauſe, they ſaid, 
it was not expreſly found that they were aiding 
and aſſiſting. But my ſelf, Brother Turner, Twiſ- 
den, Archer, Raynsford, and Moreton, thought the 
Verdict, as it was found againſt them, to be as 
full and plain as any of the reſt, For firſt as 
to Appletree, the Verdict firſt finds in general, 
that the Number in the Indictment were aſſem- 
bled, as in the Inditment, with an Intent to 


20 Car. 2. 


pull down Bawdy- houſes: That Beaſy led them 
as their Captain; that Meſſenger had a green 
Apron upon a Staff, which he flouriſh'd as Co. 
lours ; and then that Appletree, the Perſon now 


in queſtion, was amongſt them both the Days, 


and was the firſt that ſtruck at Peverell the Con- 
ſtable, and was amongſt them ar Burlingham's 
Houſe at Saffren- Hill, and pull'd part of that 
Houſe down, and the next to it, and ſtruck at 
one that admoniſh'd him to be quiet ; ſo that 
here are ſeveral Acts of Force found to be actu- 
ally committed by him in purſuance of their 
Deſign, and then there is no need to find him 
to be Aiding and Afliſting : ſor that Clauſe, we 
ſaid, was only neceſſary to be found where the 
Jury find a Perſon was there among them, and 
find no particular Act of Force done by him, 
but only his Preſence, there it is neceſſary that 
they find he was preſent Aiding and Aſſiſting. 
And for the ſame Reaſons we held the Verdict 


to be full alſo againſt Latimer, becauſe it was 


firſt found that the Multicude was aſſembled, as 
in the Indictment, on pretence of breaking Pri- 
ſons and releaſing Priſoners in general, which 
is agreed by all (except the Chief Baron) to be 
Treaſon; and then they find that Latimer was 
amongſt them, and active in breaking open the 


Priſon at Clerkerwell (where Priſoners, ſome for 


Felony, and others were let looſe) and that he 
was with the reſt in the Priſon aſter it was bro- 
ken open, and ſo an Act fix'd upon him. But 
altho' ſix of us were well ſatisfy d in our Judg- 
ments as to them, yet when I waited on the 
King, I acquainted him there was ſome Differ- 
ence in Opinion as to thoſe two upon finding of 
the Special Verdict; and altho' the greater 
Number of us were of Opinion, that the Ver- 
dict was well found as to thoſe allo, yet J intrea- 
ted his Majeſty to make ule of that difference in 
Opinion to ſhew his Mercy towards them, the 


rather becauſe we had agreed, that as to four of 


them the Verdict was clearly good as to pro- 
ceed to judgment againſt them, and that I hop'd 
would be Example enough to deter others from 
the like Practices; and beſides it would appear 
an Inſtance of his Majeſty's great Mercy, that 
he would not proceed to the laſt Extremity a- 
gainſt any, where there was not a full Concur- 
rence of all his Judges: which his Majeſty was 
pleas'd to take very graciouſly, and order'd me 


to proceed accordingly, and ſo they two were 


ſpar'd. But as to Green in the firſt Special Ver- | b 


dict, and Bedell in the third Special Verdict, we 
all agreed that the Verdict was not full enough 
as to them for us to judge it Treaſon in them, 
becauſe the Verdict only finds that they were 
preſent, and finds no particular Act of Force 
committed by them, and doth not find that they 


were Aiding and Aſſiſting to the reſt; and it is 


poſſible one may be preſent amongſt ſuch a Rab- 
ble only out of Curioſity to ſee: and whether 
they were Aiding and Aſſiſting is Matter of 
Fact, which ought to be expreſly found by the 
Jury, and not be left to us upon any colourable 
Implication; and accordingly theſe two were 
diſcharg'd, . 12 
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The TRIAL of ROBERT Hawk xs, Clerk, Iate Mi- 
niſter of Chilton, at Ailesbury, 11 March, 1668. 


PON Tueſday, being the 9th 
of March 1668, I went to Ailes- 
bury, and got thither about 

Four of the Clock in the Af- 
RK ternoon, and about the ſame 
time came 1n the Reverend 
| Judges, wiz. 

Sir Matthew Hale, Knt. (then Lord Chief Ba- 
ron of his Majeſty's Court of Exchequer, but now) 
Lord Chief Juſtice of Englund; und Hugh Wind- 
ham, Serjeant at Law. And upon Wedneſday the 
10th of March the Aſſizes began, and in the Af- 
ternoon of the ſame Day, Larimore (by the Ad- 
vice of Sir John Croke, who had then got Leave 


2898999 
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7 
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to come to the Aſſizes) carried his Bill of In- 


dictment againſt me, to the Grand 


Jury: Their 
Names were as followeth, 
Fobn Hill, Gent. Fonat han Tomlins, Gent. 
Samuel Grange, Gent. William Barret, Gent. 
Richard Coleman, Gent. Fobn Butterfield, Gent. 
Jacob Sale, Gent. William Pedder, Gent. 
Thomas Redding, Gent. Fobn Fosket, Gent. 
Thomas Berringer, Gent. Fobn Sare, Gent. 
Clement Summerford,Gent, Fohn Merydale, Gent. 
John Winter, Gent. Robert Worrel, Gent. 
John Burnham, Gent. George Wells, Gent. 
Ralph Rice, Gent. In all Nineteen. 


Theſe were the Gentlemen of the Grand In- 
queſt for the Body of the County of Buckingham, 
and unto them the foreſaid Larimore exhibited 
his Bill of Felony againſt me; the Sum, and 
Subſtance of it, was as followeth : 


The Grand Inqueſt for cur Sovereign Lord the King 
upon their Sacred Oaths preſent, that Robert 
Hawkins, late of Chilton, in the County afore- 
ſaid, Clerk, did upon the 18th of September, 
in the 20th Year of the Reign of our Sovereign 
Lord Charles the Second, by the Grace of God, 
of England, Scotland, France, and Ireland, 
King, Defender of the Faith, &c. with Force, 
and Arms, &c. at Chilton aforeſaid, in the 
County aforeſaid, two Gold Rings, each of them 
at the Value of Ten Shillings ; one white Holland 
Apron, of the Value of One Shilling Six Pence ; 
1290 pieces of Gold, each of them at the Value of 
Ten Shillings, and Nineteen Shillings in Silver, 
of the Goods and Chattels of Henry Larimore, 


in the Pariſh and County aforeſaid, then and there 


being found, then and there Feloniouſly he did ſteal, 


take, and carry away, contrary to the Peace, &c. 


This Bill was Signed by the Grand Jury, Bills 
Vera, and returned to my Lord Chief Baron 
Hale, who then ſat on the Crown's ſide, (or up- 
on Life and Death) about Six of the Clock at 
Night. 

Upon Thurſday the 11th of March 1668, my 


Lord Chief Baron came to the Hall about Eight 


Vol. II. | 


of the Clock in the Morning, and the Court 
being ſer, I rendred my ſelf willing to by tryed 


according to the Laws of this Kingdom. And 


when the Clerk of the Afſizes ſaw me bow to 
the Court, he then inform'd my Lord (and ſaid) 
this is Mr. Hawkins, who ſtands indicted for Fe- 
lony; and then the Clerk of the Arraigns read 
the Bill, which was ſign'd and return'd, as be- 
foreſaid ; and then I was ſer to the Bar, with- 
our any other Priſoners, 


Clerk of the Arraigns ſaid, Robert Hawkins, 


hold up thy Hand, which I then did, ard then 
the Clerk read the Indictment againſt me as tol- 
lowerh. 


OU ſtand indifted in Ailesbury, in the Ccunty 

of Bucks, by «be Name of Robert Hawkins, 
late of Chilton in the County. aforeſaid, Clerk, for 
that you the ſaid Robert Hawkins (not having the 
Fear of God before your Eyes) upon the 18th of Sep- 
tember, in the 20th Year of the Reign of our Sove- 
reign Lord Charles the Second, by the Grace of Ged, of 
England, Scotland, France and Ireland, King, 
Defender of the Faith, &c. With Force and Arms, &c. 


at Chilton aforeſaid, in the County aforeſaid, into 


the Dwelling-houſe of one Henry Larimore, Feloni- 
ouſly did enter, and two Gold Kings at the Value of 
Ten Shillings each of them; one white Holland Apron; 
of the Value of One Shilling and Six Pence ; two pieces 
of Gold, each of them at the Value of Ten Shillings, and 
Nineteen Shillings in Silver, of the Goods and Chattel: 
of bim, the ſaid Henry Larimore, then and there be- 
ing found, then and there Feloniouſly you did ſteal, take, 
and carry away, contrary to the Peace of our ſaid Sove- 
reign Lord the King, his Royal Crown and Dignity, 
&c. a | 

How ſay ſt thou, Robert Hawkins, art thou 
Guilty of the Felony whereof thou ſtandeſt 
indicted, or Not Guilty ? 

Robert Hawkins. Not Guilty, my Lord. 

Clerk. How wilt thou be tried? 

Rob. Hawk. By God and the Country. 

Clerk, God ſend you a good Deliverance. 

Court. Call the Jury, which the Clerk did. 


Cryer, Call theſe, viz. 


Richard Lambourne. 

James Reynolds, Jun. _ 

Robert Hoare, I challeng'd him. 
be., £0 by. 

Edward Butler. 

Tho. Coles, I challeng'd him. 

L. C. B. Set him by. | 

Richard Hearneſe. | : 

Thomas Sanders of Chilton was challeng'd by 
Larimore, contrary to Cuſtom, | : 

Edward Carter. 

Fohn Goodwyn, 
William 


— * OO a ie 
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William Porter. 

FJobn Ringham. 

William Cannon, Jun, 

William Welch. 
Edward Cope. 

Francis Ruſhell, 


All theſe being in Number Fifteen, but three 
of them were challeng'd, two of them by me 
(I being inform'd they were no Friends to the 
Church of England) and for the third, wiz. 
Mr. Tho. Sanders, he was challeng'd by. Larimore 
contrary to Cuſtom, without ſhewing any Rea- 
ſon, he being a Neighbour that knew us both, 
and the Buſineſs better than any of the reſt of 
the Jurors. The other Twelve were ſworn as 
followeth, 


I did. 


| Marſbal. Richard Lambourne, Lay thy Hand up- 


on the Book; look upon the Priſoner. 
OU hall well and truly Try, and true Delive- 


ramce make between our Sovereign Lord the 
King, and the Priſoner at the Bar, whom you ſhall 
have in Charge according to your Evidence, So help 
you God: Kiſs the Book. And ſo were all the 
reſt ſworn. | 


Clerk. Cryer, count theſe. Richard Lambourne, 
James Reynolds, two, &c. Twelve good Men, 
and true, ſtand together, and hear your Evi- 
dence. 

Clerk. Cryer, make a Proclamation. 


O Yes, Cc. 


F any Man can inform my Lords, the King's Juſti- 
ces, the King's Serjeant, or the King's Attorney, 
of any Murders, Felonys, or Treaſons, done, or com- 
mitted by the Priſoner at the Bar, before this Inqueſt 
be taken, between our Sovereign Lord the King and 
the Priſoner at the Bar, let them come forth and they 
ſhall be heard, for wow the Priſoner at the Bar ſtands 
upon his Deliverance. And all others bound by Recog- 
nizance to give in Evidence againſt the Priſoner at the 
Bar, come forth and give your Evidence, or elſe you 
will forfeit your Recognizances, 


Clerk, Cryer, call the Witneſſes. 


Henry Larimore, Sen. the Proſecutor. 
Richard Mayne, Jun. Conſtable. 
Tho. Beamſiy, Tythingman (Brother in Law to 
the ſaid Larimore.) | 
* * Croke, Eſq; (Sir Jobn Croke's eldeſt 
On. | 
Fobn Cox. | 
Henry Larimore, Jun. (Son to the ſaid Larimore, 
near Twenty Years old and not Baptized.) 

Mary Keen. = 
Foan Beamſiy (Siſter to the ſaid Larimore.) 
Margaret Larimore (Wife to the ſaid Larimore.) 
John Chilton, | 
William Croke, Gent. (Son ta Sir John Croke,) 
Fohn Boyſe. 

Thomas Welch. 

Samuel Salter, 

Jobn Stop (Sir Fohn Croke's Man.) 

Francis Luce, | 

William Mantill, alias Miles (Nephew to the 
ſaid Larimore.) 


The TRIAL of 


Clerk. Rob. Hawkins, Hold up thy Hand, which | | 
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Richard Mantill, alias Miles (Brother-in-Law 

to the ſaid Larimore.) 
| Tho. Croxtone, of Weſton on the Green, in the 

County of Oxon, Yeoman. 

Nicholas Sanders. 

Chriſtopher Bethum. 

Edward Good, of Long Crendon, Clerk, (a Per- 
ſon that committed a Riot and forcible En- 
try upon my Church at Chilton.) 


All theſe (being in Number 22.) were Witneſſes 
procurd (by Sir Fohn Croke and Larimore) and 
{worn againſt me. | 


Clerk. Rob. Hawkins, Hold up thy Hand. 
Which I did. 


Here the Indictment was again Read. 


The Clerk ſpeaks to the Jury thus, Look up- 
on the Priſoner you that be ſworn. You ſhall 
underſtand that the Priſoner at the Bar hath 
been Arraign'd upon this Indictment, and there- 
unto hath pleaded Not Guilty, and for his Trial 
hach put himſelf upon God and the Country, 
which Country you are. Your Charge is, to 
enquire whether the ſaid Robert Hawkins be guil- 
ty of this Felony (in Manner and Form as he 
ſtands indicted) or not Guilty ; if you find him 
Guilty, you ſhall enquire what Goods and 
Chattels, Lands and Tenements he had ar the 
Time of committing this Felony, or at any 
time ſince ; if you do find him Not Guilty, you 
ſhall enquire if he fled for the ſame ; if you do 
find thar he fled for the ſame, you ſhall enquire 
what Goods and Chattels as if you had found 
him Guilty : If you find him Not Guilty, and 
that he did not flee for the ſame, you ſhall ſay 
ſo, and no more, and hear the Evidence. 

Henry Larimore, the Proſecutor, was ſworn as 
followeth. Mr. Larimore, lay your Hand upon 
the Book, look upon the Priſoner. 


: HE Evidence that you ſhall give unto the Court, 

and to the Fury, between our Sovereign Lord 
the King and the Priſoner at the Bar, ſhall be the 
Truth, the whole Truth, and nothing but the Truth. 
So help you God. Kiſs the Book. 


Here I took Pen, Ink and Paper, to take 
Notes at the Bar. i 


Larimore ſaid, May it pleaſe your Honour, 


my Lord, upon Friday the 18th of Sept. in the 
Year of our Lord 1668, between Twelve and 


One a Clock at Noon, I lock'd my Doors faſt, 


and left no body in my Houle, putting the Keys 
in my Pocket. I went to a Hemp-plot, about 
two Furlongs from my Houſe, to pluck Hemp; 
where I, and the reſt of my Family, continued 
till an Hour and half of Sun-ſet, and then com- 
ing home, found my Doors wide open : So I 
went in, and run up the Stairs into my 
Chamber (or upper Loft, over my inward 
Chamber where I lie) I then hearing a Noiſe 
in the Chamber where I lie, juſt under me, I 
peeped down through ſome of rhe Chinks of the 
Loft- boards, there I ſaw this Mr. Hawkins (point- 
ing with his Left- hand cowards me, but having 
his Face all that time towards the Judge) ran- 
ſacking and rifling of a Box, in which Box was 
then, amongſt other Goods, one white Holland 
Apron, a Purſe, and in that Purſe was, at that 

| time, 


8 * 1 w . ih. ae a nt. ad oo. hh ” I „ ©, My — 


FF—ñ Md FE RC EI pa es: 6 an int ne a 8 
1 * 0 * 1 R 8 ee r CH Po eb RS 
r N 8 „„ (ED = vs 8 r n e e,, TI Cob Log £4 
3 1 2 7 EE ea "A I ORD Et SO : FN 


ſ; 


PPP 


R » * 1 LE. 


x 
1 
- IO 
. 
5 55 7 
4 4 
£2: 
8 
1 
1 
2 5 * 
#5413 
TER 
2 2 
LY 
12 
3 
3 4 
2 
N 
7 
1 
1 -4 
bl 
5 Gas 
ON) 
. 
> a 
OED 
5 37 
Ss 
8.157 
E 

44 

Ti 
£ oo, 

ME 
XY 
2 
2 Sf 
3 
ee 
kr * . 
3 
0 
es 
YN 
* 
E297 
8 
ISS. 
5 5 
7 -0 
ne Mt 
2 
A 9 
8 
5 28 
5 
2 
DD 
=} 
„ 
Fat 
$224 
. 
15 
1 
TS: 
rs 
T4 
3; 
Is 
2 
4 NY 

21 
2005 
7 
£ 

7 

ry 
4 + 
Ska 
75 

© 
19 
Z = 
Re 
81 
BO 

Hr 
2:44 
© 
1x 
bY: 

: 
Big 
Xa 

bang 
8 
4 
{ 
4 
$4 
4 
1 
1 
by 
& 
5 
##: 
10 
4; 
wh 
Us 
F 
(7: 
97 
* 
5 
5 
1 


1 

A's 

5 

i | 

L 4 
NO 
TS ; 

* 


1668. 


time, two Gold Rings, each of them of the Va- 
lue of 10 5. two Ten- Shilling-Pieces of Gold, 
and Nineteen Shillings in Silver, all the which 
ſaid Gold Rings, Gold and Silver (except one 
ſmall Piece of Silver or two) I then ſaw this 
Mr. Hawkins that is now the Priſoner at the Bar, 
cake, and turn out of this very Purſe, which I 


do now ſhew unto your Honour; and he did 


then ſteal and carry away all the foreſaid Rings 
and Money, with the ſaid Holland Apron, All 


theſe Things, my Lord, I ſaw him take out of 


my Box and Purſe, for I was all that time look- 
ing through the Chinks of the Board. And 
when Mr. Hawkins heard ſome Noiſe above, I 
further ſaw the Priſoner now at the Bar go out 
of my ſaid Lower Room where my Box was, 
and glanc'd by the Stair-foot Door, and ſo run 
out of my Houſe, with a great Bunch of Keys 
in his Hand, down my Yard, and hid himſelf in 
a Cloſe where there were ſome Beans and Weeds. 
All this, my Lord, I ſaw with my own Eyes. 
Moreover, my Lord, I having a Warrant from 
Sir Richard Pigott to ſearch for the ſaid Rings and 
Money, Cc. I did upon the next Day (ic being 


Saturday, and the 19th of Seprember) after Mr. 
 H:wkins had robbed me, call Richard Mayne, 


Jun. the Conſtable, and Mr. Tho. Beamſly, Ty- 
thingman, with ſome others of our Town, to 
ſearch Mr. Hawkins's Houſe for my ſaid Money 
and Goods, which the Day before I ſaw him 
ſteal from me: But he refuſing to open his Doors, 
or to let us ſearch ; when we ſaw chat, the Con- 
ſtable broke open his Doors, and then we went 
in, and ſearching his Houſe I did then find in 
an inward Room below Stairs, in a Basket hang- 
ing on 2 Pin (put amongſt Papers and Rags, and 
other Trumpery) this Gold Ring, and this Five- 
Shilling-Piece of Silver. And I do ſwear, that 
this Ring and Piece of Silver is one of the ſame 
Rings, and Pieces of Silver which the Day be- 
fore I ſaw the Priſoner now ar the Bar take out 
of this very Purſe, it being Friday the 18th of 


September, and an Hour and half before Sun-ſer, 


This was the Sum and Subſtance of Larimore's E- 
vidence, whereupon my Lord Chief Baron ask- 
ed Larimore theſe Queſtions. 


Lord Chief Baron Hale, Are you ſure, Larimore, 
that you left your Doors lock'd, when you went 
out to pluck Hemp. | 

Larimore. Yes, my Lord, I am ſure I did. 
I. C. B. When? | 

Lar. Between Twelve and One of the Clock 
at Noon, my Lord. | | 

L. C. B. Upon what Day was it? 

Lar. It was upon the 18th of September laſt paſt, 
my Lord. | | 

I. C. B. Upon what Day of the Week was it? 

Lar. It was upon Friday, my Lord. 

L. C. B. In what Year was it? 
£ Lar, It was in the Year of our Lord 1668, my 

ord, 

L. C. B. Are you ſure that your Chamber- 
Door where your Box ſtood was lock'd at that 
time ? 

| Lar. I cannot certainly tell, my Lord. 
IL. C. B. Was the Box lock'd at that time? 


Larimore to this Queſtion paus'd a while, and 


gave no Anſwer. 

Marſhal. My Lord deſires to know whether 
your Box was lock'd at that time when you loſt 
your Money, and Goods out of it. 


Lar, It was lock'd, my Lord. 
Vol. II. 


ken. 


him in ſearching his Houſe, and to ſecure me, 


Robert Hawkins, Clerk. 


Clerk. Was it at that time lock'd, by the Oath 
you have taken. | | 
Lar. It was lock'd, if ic ſhall pleaſe your Ho 
nour. | let 
L. C. B. Were the Locks of the Doors and Box 
broken? 5 
' Lar. My Lord, I cannot certainly tell, but I 
do believe that they were pickt open with ſome 
pick- lock or falſe Key. | ol 
L. C. B. Did you fee him, that is now the 
Priſoner at the Bar, in your Houſe ac that time, 
and in that Poſture, by the Oath you have ca- 


* 


Lar. I did then ſee him that is now the Priſo- 
ner at the Bar in my Houſe, my Lord, as I ſaid 
before. | ; 

L. C. B. At what time of the Day was it that 
you ſaw him in your Houſe ? l 

Lar. It was an Hour and half before Sun, ſet. 

L. C. B. Said to me, Sir, will you ask Hari more 
any Queſtions before we call more Witneſſes? 

Hawkins, Yes, my Lord, if I may have leave. 

L. C. B. Sir, you may proceed to your Que- 
ſtions. | 

Hawkins, T humbly thank your Honour. 

Hawkins. I pray, my Lord, ask Larimore if he 
be ſure that I am the Perſon chat robbed him. 

L. C. B. Larimore, anſwer to the Queſtion. 

Lar. Yes, my Lord, I am ſure he is the Per- 
ſon that robbed me, for I know him very well. 

Hawk. Why did you ſay before Sir Jobn Croke, 
when I was before him, that you could not ſay 
that J had ſtollen them. 

Lar. I ſaid no ſuch thing, this all that were 
there can juſtiſie. 

Hauk. My Lord, I deſire to know of Larimore 

if he be ſure that it was upon a Friday, and the 
18th of September 1668, and an Hour and half 
before Sun-ſet, when he ſaw me in his Houſe 
robbing him. Shea 

Lar. Replied, that it was upon that Day and 
Time, as near as he could guels. | 

Hawk. Why (when Larimore found his Doors 
open, which he expected to have found lock'd) 
did not he call ſome of his Neighbours to 2flift , 
or any other Perſon which he might find rob- 
bing him, rather than to run up Stairs by him- 
ſelf ro alarm any Perſon that was in his Houſe, 
and thereby giving them opportunity to eſcape? 

Larimore ſaid, he did not then ſo well conſi- 
der of it as now ; but being willing, ſeeing his 
Doors open, ran up the Stairs to know what the 


Matter was, and looking through the Chinks of 


the Loft, ſaw me in his Houſe, as aforeſaid. 
Hawk. Larimore, did you ſpeak to me when 
you ſaw me, or endeavour to ſtay me? 
Lar. Replied, that he was for that time ſo a- 
mazed, that he could nor ſpeak to me. 
Hawk, My Lord, I think he is ſtill in great 
Amazement. 
Hawk, Was my Houſe the firſt, or the only 
Houſe you ſearched ? | 
. Lar, Replied, No. | 
Hawk. It you ſaw me commit the Robbery in 
your Houſe, why then ou ſearch other 
Houſes for the Goods which you ſaw me ſteal ? 
Lar. Replied to this, that he had been robbed 
at ſeveral other times. | 
Hawk. Why did not you then rather ſend out 
Hue and Cries to apprehend my Perſon, than 
to ſearch my Houſe; and why did not you 
charge me with flat Felony before Sit Richard 
Ga * Pigott, 


44 


Pigott, of whom you had your Warrant? if you 


ſaw me rob you. 


Lar. To theſe Queſtions made no direct An- 


ſwer. 


C. B. Mr. Hawkins, will ask Larimore 
eine { a adds L asked him as aforeſaid, | 

| Hawk, Did your Father ſay no more to you, 
than what you have related? and did not he en- 
quire which way I ran, or went ? 
Lar. He ſaid no more, but that you had rob- 


any more Queſtions ? 


Hawk. No, my Lord, not at, preſent ; but 


when I come to my Defence, I hope I ſhall be 
heard. - 4} 


L. C. B. You ſhall be heard at large, and ſo | 


ſhall they. | *W 
Hawk. I humbly. thank your Honour. 


led? 
Lar, Call Henry Larimore the younger. 


Clerk. Cryer, call Henry Larimore the younger: 


who anſwered, here, Sir. 


Marſbal. Lay your Hand upon the Book, lock. 


upon the Priſoner. #<1-, 
Hawk. My Lord, may I be heard a Word. 
L. C. B. Yes Sir, you may go on. 
Hawk. I humbly thank your Honour, | 
Hawk. My Lord, is it uſual to admit Perſons 
that are not Baptized to give Evidence upon a 
Trial of Life and Death ? for that Perſon which 


is now about to be {worn (I ſuppoſe) is not Bap- 


tized. f | 35 
L. C. B. Sir, a Perſon that is not Baptized, 
may be ſworn, and give Evidences in Caſes of 
Felony. | br | 
Hawk. My Lord, I ſubmit, but am not fully 
ſatisfied in it, and if occaſion be 1 ſhall crave 


Counſel in that Point, it being Matter of Law, 


and not of Fact. | 

L. C. B. The Jury may conſider of it. 
' Hawk. My Lord, I doubt not but they will 
weigh of what Validicy the Oath, and Evi- 
dence of ſuch a Perſon is. 


Mar. Larimore the younger, Lay your Hand: 
upon the Book, look upon the Priſoner. 


The Evidence that you ſhall give to the Court, between 
our Sovereign Lord the King and the Priſoner at the 
Bar, ſhall be the Truth, the whole Truth, and nothing 
but the Truth, So help you God. Kiſs the Book. 


Larimore Jun. My Lord, upon the 18th of Sep- 
tember, I came home a little after my Father, 


and coming in the Yard, I ſaw this Mr. Hawkins 


(that is now at the Bar) run out of my Father's 
Houſe, with a great Bunch of Keys in his Hand, 
and run down my Father's Yard, and hid him- 
ſelf in a Cloſe with Beans and Weeds, and when 
I came into my Father's Houſe, I asked him 
what Mr. Hawkins did there : He anſwer'd me, 
that he had done too much there, for he had 
robbed him. 
IL. C. B. What Day of the Week was it. 
Lar. Jun. It was upon a Friday. 5 
L. C. B. In what Year was it? | 
Lar, It was this laſt Seprember, my Lord. 
L. C. B. Will you ask him any Queſtions ? 
Hawk. Yes, my Lord, if I may be permitted. 
L. C. B. You may proceed to your Queſtions. 
Hawk, I humbly thank your Honour. 
Hawk. Larimore, are you ſure that TI am the 
Perſon which you ſaw run out of your Father's 


- Houſe? 


Lar. Yes, I am ſure that you are the ſame 
on chac I then ſaw run down my Father's 
arc. | 
Hawk. What time of the Day was it when 
you {aw me? 


The TRIAL of 


Was down. fe | 
Hawk, Was your Father within when you 
came there? 


Clerk. Aſſ. Larimore, who ſhall be next ; cal- 


20 Car. 2. 
Lar. It was an Hour and an half before the Sun 


Lar. He was within when I came there, and 


bed him. 


Hawk, My Lord, and you of the Jury, Is it 


likely, that when the Father had ſeen me com- 
mit a Robbery in his Houſe, and the Son com- 


ing in immediately upon it, that the Father 


would not ask of him which way I went? 


Hawk, My Lord, I have done with him at 


prelentic donut : ft 
Lar. Sen. My Lord, pray let Joan Beamſly be 


called next. | 


Clerk, Cryer, call Joan Beamſly. | 
Cryer. Joan Beamſly, She anlwer'd, here Sir. 


Joan Beamſly, Lay your Hand upon the Book, 
look upon the Prifoner. The Evidence that you 


| ſhall give ſhall be the Truth, & c. 


Joan Beamſiy. May it pleaſe your Honour, my 
Lord, upon Friday the 18th of September laſt paſt, 
about an Hour and half before Sun-ſet, as I was 
going to Milking in the Street (near Larimore's 
Houle 
being at that time much troubled with the 
Tooth- ach, I told him of it, deſiring him to 
help me to ſome hot Water, for I believed that 


might give me Eaſe; Larimore reply d that if - 


would go with him to his Father's Houſe, he 
would help me to ſome: So going both toge- 
ther, we ſaw this Mr. Hawkins (that is now the 
Priſoner at the Bar) run out of Larimore's Houſe, 
with a great Bunch of Keys in his Hand, and 
run down Larimore's Yard into a Cloſe of Beans 
and Weeds, and there hid himſelf ; and when 
we came into Larimore's Houſe, I there heard 
young Larimore ask his Father what Mr. Hawkins 
did there; Larimore told his Son that he had 
done too much there, for he had robbed him. 


When my Lord Chief Baron Hale heard how 


theſe three Witneſſes agreed in their Evidence, 


he ſaid, here is enough ſworn (if believed) to 


hang twenty Men. | 
Hawk. I doubt not but to clear my ſelf, not- 
withſtanding their Evidence, if I may be heard. 


L. C. B. You ſhall be heard. | 
Hawk, IJ humbly thank your Honour. 


L. C. B. Larimore, have you any more Witneſ- 


ſes? | 
Lar. Yes, if it may pleaſe your Honour, a 


great many more. 


J. C. B. Who are they? call them. 

Lar. Call Richard Mayne, Conſtable. 

Clerk. Cryer, call Richard Mayne, Conſtable ; 
who anſwered, here, Sir. And being ſworn, ſaid 
as followeth. 


Mayne. My Lord, upon Saturday the 19th of 
September laſt paſt, came Henry Larimore Sen. to 
me, and giving me a Warrant from Sir Richard 
Pigott to ſearch, commanding me (amongſt o- 
thers) to ſearch Mr. Hawkins for fome Money 
and Goods, which he had loſt ; and when I faw 
his Warrant, I went to Tho, Beamſly, Tything- 
man, and charged him, with three or 1 o- 

| thers, 


CES 
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thers, to aſſiſt me, and coming to Mr. Hnwkins's 
Houle, he denying to open his Doors, I broke 
them open, and I went into his Houſe, and 
Henry Larimore Sen. did find in a Basker this Gold 
Ring, and Five-ſhilling-piece of Silver ( Mr. 
Hawkins himſelf being by whilſt he found them) 
ſo we had him before Sir Fohn Croke, who com- 
mitted him to Priſon, and fo on Sunday Morning 
This alſo was 
ſworn by Dodſworth Croke, Eſq; Tho. Beamſly, and 
young Larimore. 

L. C. B. Said to me, will you ask theſe Wits 
neſſes any Queſtions? 

Hawk. Yes, my Lord, if I may be permit- 
red. 
L. C. B. You may go on to your Queſtions, 

Hawk. J humbly thank your Honour. 

Hawk. Mayne Conſtable, did Larimore deſire 
you to ſearch my Houſe alone, and did he then 
tell you, that he ſaw me rob him the Day be- 


fore ? 


Conſtable. Larimore did deſire me to ſearch ſeve- 
ral Houſes, but did not ſay to me that he faw 
you rob him. | . 

Hawk, Where is the Warrant upon which you 
broke open my Houſe? I deſire to ſee it. 

Conſt. Here it is. 

Hawk. Was it Larimore himſelf that found the 
Ring and Five-ſhilling-piece ? 

Conſt. It was Henry Larimore the elder that 


found . 


Hawk. Was I in the ſame Room when he 


found them? 


Conſt. You were in the ſame Room when he 
found them. | 

Hawk, This was proved falſe, by Mr. Charles 
Wilcox and Nicholas Faulkner, which Perſons kept 
me in the Hall, whilſt they pretended to find 
them in the Buttery. 

Hawk. Conſtable, why did you compel me to 
go before Sir Jobn Croke, which you knew was 
my Adverſary ? | 

Conſt. We did not force you before him. 

Hawk. This I proved to be ſo, by Michael Reed, 
Gent. Mr. Tho, Saunders, Mr. Wilcox, Mr. Goulder, 
Robert Caſemore, and many others that ſaw it. 

Hawk, Conſtable, why did you adviſe the 
Jaylor, Mr. Burch, to load me well with Irons ? 

Conſt, I did nor adviſe him to do ſo. 

Hawk. Pray, my Lord, ask the Jaylor, Mr. 
Burch, what the Conſtable ſaid to him when he 
brought me thither. | | 

Clerk. Mr. Burch, inform the Court what the 
Conſtable ſaid to you, when he brought Mr. 
Hawkins to you as a Priſoner. 

Jaylor. My Lord, when the Conſtable deliver- 
ed Mr. Hawkins to me, on Sunday Morning, he 
faid, that Mr. Hawkins was a notorious Pick- 
lock, and that he was confident he could pick 
every Lock about the Priſon, and therefore he 
adviſed me to watch him narrowly, and load 
him well with Icons. Ao 


Thomas Beamſly being ſworn, his Evidence be- 
ing the ſame in Effect with the Conſtable's, for 
Brevity ſake I omit ; but I craved leave to ask 
him a Queſtion or two, which being granted 
were as followeth. | | 

Hawk, Beamſly, Pray what Diſcourſe had you 
with Mr. Wilcox upon the 19th of September, pre- 
ſently afrer my Houſe was broken up, concern- 
ing the time when (as your Brother pretended 
to you) he loſt the Ring and Five-ſhilling- piece 


of Silver? 


Robert Hawkins, Clerk. 


ſuch D 


Beamſiy. He did not remember that he had 
any Diſcourſe with Mr, Viltiæ about that. 

Hawk, Did you not ſay to Mr. Wilcox, that 
your Brother Larimore told 1. that he had loſt 


the Stone Ring, and Five-ſhilling-piece of Sil- 
ver, Which (as he pretended was found in my 
Houſe) before the difference began betwixt me 
and your Brother; and moreover that your Bro- 
ther ſaid he had an intent to ſearch for the ſame 
a Month before ? 

| 7282 replied, that he did not remember any 
iſcourſe. . | 

Hawk, My Lord, may I be heard a Word or 
two. n 

L. C. B. You may go on. 

Hawk, I humbly thank your Honour. | 

Hawk, My Lord, I ſuppoſe that I can prove 
theſe Particulars. | 12” 

1. That Larimore told Beamſiy that he had loſt 
this Gold Ring and Five-ſhiliing-piece of Silver 
now in Queſtion, before there was any diffe- 
rence between Larimore and my ſelf, which be- 
gan in Michaelmas Term 1667. This was proved 


by Mr. Wilcox. 


2. And that Larimore confeſs'd upon his Oath 
before Sir Jobn Croke (upon the 19th of Sept.) 
when I was committed, that he loſt the Aid 
Ring and piece of Silver about a Month before; 
which muſt be about Aug. 19. This was proved 
by Mr. Browne, Faulkner, and others. 

3. I can prove that Larimore told Sir Richard 
Pigott, when he went for his Warrant to ſearch; 
that he did ſuſpect ſeveral Perſons for robbing 
him of this Gold Ring and Five-ſhilling- piece, 
and that T was only one of the ſuſpe&ed Per- 
ſons. This Sir Richard Pigott did acknowledge to 
be true. | EY 
But now he ſwears that he ſaw me ſteal the 
Gold Ring and Five-ſhilling-piece out of his 
Houſe on Friday the 18th of September, an Hour 
and half before Sun-ſer, 1668. = 

Hawk. I pray, my Lord, and you that are of 
this Jury, take notice of this, and compare the 
times out of his own Mouth ; but more of this 
when I come to make my Defence. | 
| 7 C. B. Larimore, have you any more Witneſ- 
es? | | 

Lar. Yes, my Lord, : 

I. C. B. Call them, who are they? 

Lar. Call Margaret Larimore. a 

Clerk. Cryer, call Margaret Larimore, the Wife 
of Henry Larimore. = 


Cryer. Margaret the Wife of Henry Larimore. 
She being ſworn, ſaid, that when ſhe was a Ser- 
vant to Larimore, which now is her Husband; 
ſhe had ſeen Mr. Hawkins, at ſeveral unſeaſona- 
ble Hours in the Night (when her Maſter was in 
bed) lying lurking in and about her Maſter's 
Houſe, Yard, Windows, and Doors, and ſaid 
that ſhe believed he lay there for no good In- 
rent. 

Hawk. My Lord, may I ask this Woman a 
Queſtion or two? 

L. C. B. You may do ſo, if you pleaſe. | 

Hat. I humbly thank your Honour. III 
promiſe you to be brief. 

Hank. At what time was it, Margaret Larimore, 
that you {aw me lurking in your Maſter's Yard; 
as you have ſaid? 

Murg. Lar, It was in the Night-time. 

Hawk, But how long may it be ſince ? 


Marg: 
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Marg. Lar. I can't tell, it might 
be about the time that my Ma- 77,7000, hi 
ſter was robbed... n 

Hawk. Did you ſpeak, or call 5e checked him. 
to me when you ſaw me there ? 

Marg. Lar. No, for I was affrighted at it. 
This ſame was alſo ſworn by Richard Mantill, alias 
Miles, Son-in-Law to the ſaid Larimore, and alſo 

y William his Son, which for brevity ſake I o- 
mit farther to relate. | | 

L. C. B. Larimore, Have you any more? 

Lar. Yes, my Lord, to prove that this Ring 
and Five-ſhilling-piece is mine. | 

L. C. B. Call them, who are they? 

Lar. Eſq; Dodſworth, Sir Jobn Croke's eldeſt 
Son, and Mr. Good, Miniſter of Long Crendon, 
my Lord. 

Clerk. Cryer, call Dodſworth Croke, Eſq; and 
Edward Good of Long Crendon, Clerk, both an- 
ſwer'd, here Sir. They both being ſworn, Mr. 
Dodſworth Croke ſaid as followeth, (taking the 
Ring in his Hand, turned it up and down, and 
looked very narrowly upon it wichin and wich- 
out, and put it upon his Finger, and pulling 
it off ſeveral times in the Face of the Court and 
Country, he then inform'd my Lord). That he 
was confident, that this was Larimore's Ring ; and 
for his Proof and Credit, tells the Court that he 
had pawned it to Larimore, | | 

Mr. Good took the Five-ſhilling-piece into his 
Hand, and ſwore, that he being at Buckingham 
Seflions laſt, about ſome Trouble which I had 


put him to, he then wanting ſome Money, did 


pawn a Five-ſhilling-piece to this Larimore for o- 


ther Money ; and he deſiring of him to take 


care that he had the ſame Piece again, Larimore 
told him that he put a Mark upon it: So ſeeing 
a Mark upon this Five-ſhilling-piece,. he ſwore 
thac he did verily believe that this was the ſame 
Five-ſhilling- piece which he had pawned to La- 
rimore at the Seſſions before. 

L. C. B. Said to me, Sir, if you will ask the 
Witneſſes any Queſtions, you may. | 

Hawk. I humbly thank your Honour for that 
Freedom ; but I do humbly conceive that the 
proving of. the laſt point, viz. that the Ring 
and Five-ſhilling-piece was either Larimore's own 
Goods, or pawn'd to him, is not much material 
to-my Caſe ; for I am free to confeſs (as much 
as I can have ground to believe) which is, that 
Larimore might have the Ring and Five-ſhilling- 
piece of Silver in his Poſſeſſion, but the Charge 
againſt me is, that I ſtole them from him, which 
I do flatly deny, and do not doubt of clearing 
my ſelf when I come to my Defence, if I may 


be heard. 


L. C. B. Sir, you need not queſtion but you 
ſhall be heard. 

Hawk. I humbly thank your Honour, and 
crave leave to be heard a Word or two (if it be 
not unſeaſonable.) 

L. C. B. You may go on. | | 

Hawk. May it pleaſe your Honour, and the 
Jury, to take notice that Mr. Good ſwears he be- 
lieves this to be the Five-ſhilling-piece that he 

wned to Larimore laſt Seſſions at Buckingham, 

ut I defire to know if Larimore ſwears that this 
is that Piece-which Mr. Good pawned then to 
him, for he beſt knows. | 

I. C. B. Larimore, what ſay you to that? 


Lar. My Lord, I do ſwear that this is the ſame 


Five-ſhilling-piece which Mr. Good pawned to 


me, the laſt Seſſions at Buckingham. 


prompts his Wife, 


20 Car. 2. 


_ Hawk. Then, my Lord, and the Jury, be plea- 
ſed to obſerve, That Seflions was held upon the 


gth and 1oth of Fuly, 1668. but the Difference 


between me and Larimore (for Tythes) was begun 


in Michaelmas-Term, 1667. which is near nine J 
Months before that Seſſions ; and notwithſtand- 


ing Larimore did ſay to his Brother Beamſly, upon 
the 19th of Seprember, that he had loſt this very 
Ring and Five-ſhilling- piece of Silver before the 
Difference began, which is impoſſible, my Lord, 
as appears by the Oaths of Larimore and Mr.Good ; 
for how could he be robbd of that Five- ſhil- 
ling-piece nine Months before he had ic ? And 
that he did ſay the very Words to his Brother 


Beamſiy we have already proved, by the Teſti. 


mony of Mr. Wilcox. | 
L. C. B. ſaid, Mr. Hawkins, was this Suit for 
Tyches begun by you againſt this Larimore be- 


fore the time that Larimore {wears this Felony. 


was committed? 

Hawk. Yes, my Lord, for I began that Suit 
for Tythes in Michaelmas-Term, 1667. and Lari- 
more {wears that I robb d him upon the 18th of 
September, 1668. which is, my Lord, about a 
Year after. My Lord, it is an eaſie way thus 


for the Fanaticks to pay Tythes ; if. they can 


bur hang up the OICrgY' they may ceale all 
their future Pleading tor Liberty of Conſci- 
ence. 

Now Larimore began to ſtumble, and ſhew his 
Malice in proſecuting me unjuſtly, by his mul- 
tiply ing of feigned Felonies, wherewith he did 


then endeavour to load me, of which I appear- 


ed innocent. | 
L. C. B. Larimore, have you any more? 
Tar. Yes, my Lord, Pray call Fobn Chilton, 
Clerk. Cryer, call John Chilton. | 
Cryer. Fobn Chilton, who anſwer'd, here, Sir; 
and being ſworn, my L. C. B. ſaid to him, come 
Chilton, what can you ſay to this Buſineſs ? 

Fobn Chilton ſaid, My Lord, I can fay nothing, 
but that I am paid for my Boots. 5 

L. C. B. What Boots? 

Cbilt. My Lord, I am paid for my Boots. 

L. C. B. Our Buſineſs is not now about Boots, 
but however, come, and tell me what thou 
meaneſt by them? | | 

Chilt. My Lord, Mr. Hawkins brought me a 
pair of Tops, to put new Legs to them, which I 
did; and he coming by my Shop, told me he 
wanted his Boots; I reply'd, they were done: 
but I being then about to go out, did promiſe 


Mr: Hawkins to lay them in my Window, ſo 


that he might take them as he went home, 
which accordingly he did ; and when I came 
home, I went to Mr. Hawkins, who at that time 
was at Sir Fohn Croke's Houſe, where he content- 
ed me for my Work before we parted : And this 
is all that I can ſay, my Lord. 

L. C. B. What is this to the purpoſe, can you 
ſay any more Chilton ? if you can, go on. 

Chil. My Lord, Mr. Hawkins paid me honeſtly 
for the Boots: But as ſoon as he began to de- 
mand the Tythes of Chilton, and did ſue for them, 
then they lay at me Night and Day to have me 
charge Mr. Hawkins with flat Felony, for ſteal- 
ing the ſaid Boots out of my Shop; but I told 
them, that J laid them in my Shop-Window for 
him, and did bid him take them as he came 


back, and he paid me for my Work, and there- 


fore I cannot ſay he ſtole them. | 
I. C. B. Who were they that deſired you to 


charge Mr. Hawkins with the ſtealing of 2 71 | 
Chil. 


Boots? 


th 
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1668. 


Chil. This Larimore, Mr. Dodſorth Croke, Rich- 
ard Mayne the Conſtable, Miles and Fobhn Sanders 
(who is ſince dead, my Lord.) ---- Larimore here 
interrupted Chilton, and ſaid, My Lord, I have 
five or {ix Witneſſes that can prove that all this 
is falſe which Chilton hath ſworn. 

IL. C. B. Call them, for I'll hear all, if I fic till 
Night. 

Then 
Croke, Fobn Stop, Thomas Welch, Samuel Salter, and 
Williem Sanders; all theſe being ſworn, the Sum 
and Subſtance of their Evidence was to this 
Effect. 


"That they had heard Fob» Chilton ſay that 


Had ſtollen a pair of Boots from him, to which 
Chilton (being then upon his Oath) ſaid, that 
Mr. Hawkins did no otherwile than what before 
I have (worn ; and he further added, that he ne- 
ver ſaid that I had ftollen any thing from him, 
for he had no reaſon for it. | | 

L.C. B, Did this Larimore deſire you to charge 

this Mr. Hawkins with Felony ? and when did 
he deſire you to do fo ? 
\ Chilton. My Lord, Larimore, and the reſt that 
I have named, deſired me to charge Mr. Hawkins 
with flat Felony, for ſtealing the ſaid Boots, as 
ſoon as he demanded the Tythes of Chilton ; and 
they would have forced me to fetch a Warrant 
from a Juſtice of Peace to ſearch for them, and 
did furcher threaten me, in caſe I would not do 
it, that Sir Jobn Croke would inditt me at the 
Aſſizes, as one acceſſary to the ſtealing of my 
own Goods. 

L. C. B. Was Larimore one of them? 

Chil. Yes, my Lord, and he ſaid, that he 
would make me {wear that Mr. Hawkins had 
ſtole my Boots, and for that End did ſerve me 
with a Subpzna to be here. — Here Larimore the 
ſecond time interrupted Chilton, and ſaid, My 
Lord, this Fellow (pointing at Fobn Chilton) is 
hired by Mr. Hawkins to ſwear this. 

Chil. Reply'd, No, my Lord, I am not hired 
by Mr. Hawkins to ſwear, but I might have 
been hired, or born out, if I would but ſwear 
that Mr. Hawkins ſtole my Boots, by one Crox- 

One. 
1. L. C. B. How ! what is that! hired, or born out 
to [wear ? by whom, and how, tell me the Sto- 
ry : | | | 

Chil. My Lord, I am not hired to ſwear by 
Mr. Hawkins, but if I would ſwear that he ſtole 
my Boots out of my Shop, I might have-been 
born out in ſo doing. For Tho. Croxſtone, of We. 
ſton on the Green, in the County of Oxon, told 
me upon Monday laſt, it being the 8th of March 
1668, that if I would but ſwear what he would 
have me againſt Mr. Hawkins (viz.. that he ſtole 
my Boots) he would bear me harmleſs ; but I re- 


plied, that it went againſt my Conſcience to 


do it. I added farther, that if I ſhould be fo 
wicked as to ſwear it, Mr. Hawkins can prove 
the contrary by Mr. William Croke and others ; 
ro which Larimore replied, that I need not fear 
what Mr. Croke knew in that caſe, for he is one 
of us, and will not juſtifie any thing that may 
tend to our prejudice. [I farther told him that I 
durſt not do it; for if I ſhould, Mr. Hawkins 
might make me fly the Country, as Smart did 
Wheeler : To which Croxſtone replied, that if I 
would ſwear it, he would bear me out againſt 
the faid Mr. Hawkins as far as an Hundred 
Pound would go, and if that would nor do, as 
tar as Five Hundred Pound would go. 


Robert Hawkins, Clerk. 


Larimore call'd Dod{worth Croke, William 


L. C. B. How! bear you out to ſwear! what 
Croxſtone is this that would do ſo? this is not 
likely to be true. | | 
| Tho, Crexſtone ſaid, My Lord, I ſaid no ſuch 
ching. 

L. C. B. I do not believe it to be true. 

Chilton run in, and ſaid, As I live and breath, 
my Lord, Croxſtone did (ay, if I would ſwear 
that Mr. Hawkins had ſtole my Boots, he would 
bear me out, as I ſaid before, and if I made any 
doubt of it, he would give me Bond to make 
good his Promiſe. | 

L. C. B. ſaid, This is ſtange. 

Crox/tone, My Lord, I ſaid I would bear him 
out in ſpeaking the Truth, and no otherwiſe. 

Hawk. My Lord, may I be heard? 

L. C. B. Yes, you may go on. 

Hawk. I thank your Honour. My Lord, pray 
let me ask Mr. Croxſtone two or three Queſtions. 
I. C. B. So you may, goon. 

Hawk. Mr. Croxſtone, do you confeſs that you 
did promiſe to bear out Chilton (as you ſaid be- 
fore) in ſwearing the Truth ? : 1 88 

Croxſtone. Yes, Sir, I did, and no otherwiſe, 

Hawk, Was it not about the Boots? 

Croxſtone, Yes, Sir, it was ſo. | 
Hawk. Did not you deſire Chilton to {wear that 
T had ſtollen his Boots, after that he had told you 
I had paid him for them, and thereupon promiſe 
to bear him out againſt me, in 100 or 500 1? 

Croxſtone. I think you cannot prove it againſt 
me. 

Hawk. I pray, my Lord, and you of this Jury; 
conſider that this Chilton is one of Larimore's Wit- 
neſſes, and ſwears for the King, yet he ſwears 
that he had given me Orders to take thoſe Boots, 
and that I then paid him for Legging of them 
and that he had repeated this to Larimore and 
Croxſtone ſeveral times; and after all this, Larimore 
and Croxſtone, with others, us d their utmoſt En- 
deavours to perſuade Chilton to charge me with 
Felony for ſtealing them, and Croxſtone promiſed 
him to bear him out in ſo doing, as far as 100 l. 
would go, and if that would not do, as far as 
5207. and give him Bond for his Security, &c. 
My Lord, if this amounts not to a Subornation, 
I am miſtaken. But, my Lord, I have two Wit- 
neſſes more to prove the ſame againſt Mr. Crox- 
fone, and I pray that they may be heard. 

L. C. B. Who are they? 5 

Hawk. Ann Scoly, and John, the Son of Mr; 
Tho. Sanders. Both theſe being called, juſtifie 
in Court what Chilton had ſworn againſt Mr. 
Croxſtone: Upon which my Lord Chief Baron 
ſaid to Croxſtone, Come, you did ill to ſollicite 
Perſons to ſwear theſe things which you knew 
were falſe; and tis farther added; that this made 
not for the King, but rather for the Priſoner at 
the Bar. After all this, a rude Fellow (Thomas 
Welch) came in, and ſaid, My Lord, I did hear 
Chilton ſay, that Mr. Hawkins had ſtole a pair of 
Boots from him. | 7 

L. C. B. What, more Boots ſtill ? Come, Lari- 
more, have you any more. „ 

Larimore ſaid, Yes, my Lord, one Mr. Boyce, 
who being ſworn, ſaid, That at a certain time, 
he coming into a Houſe at Chilton, found this 
Mr. Hawkins, now the Priſoner at the Bar, and 
one James Noble (which Noble was then drunk, 


and aſleep upon a Bed) and I faw Mr. Hawkins 


have his Hand in Noble's Pocket, and the ſaid 
Noble told me, that at that time he loſt a Gold 
Ring and a piece of Gold out of his Pocket. 

| | +" 


4d rial, 


L. C. B. ſaid to me, Sir, what ſay you to that? 

Hawk. My Lord, I deſire to know if there be 
any Bill or Indictment againſt me for it. 

Clerk. There is none, my Lord, that I do 
know of. 

Hank. I deſire, my Lord, that Noble may be 
ſworn, if he be here. | 

Lar. He is not here, my Lord. 

L. C. B. Why was not that Noble here himſelf 
to proſecute ? | 

Lar. I could not find him, my Lord. 

Hawk. I deſire to know whether Boyce cams 
hither of his own accord, or if he be Subpzna'd 
to be here ; (if ſo) by whom, and who bears his 
Charges. 

Boyce. I was Subpena'd by Larimore, and he 
bears my Charges, my Lord. 

Hawk. How long was it ſince, Mr. Boyce, that 
you ſaw my Hand in Noble's Pocket, as you ſaid 
before ? 5 

Boyce. It may be near two Years ago, my 
Lord. | 5 | 

Hawk. Did you ſee me pick (or take) out of 
the ſaid Noble's Pocket, the ſaid Ring, or piece 
of Gold, or any thing elſe. 

Boyce. I ſaw your Hand in Noble s Pocket, but 
did not ſee you take any thing our of it. 

Hawk. Did Noble ever tell you, that I had 
pick'd his Pocket of the ſaid Ring, or piece of 
Gold, or any thing elle. 

Boyce. No; but ſaid, he loſt them at that 
time. 

Hawk. But you ſay that Noble was drunk at 
that time, and if fo, it's poſſible he might be 
miſtaken. : 

Boyce. So he was drunk, and aſſeep likewiſe. 

L. C. B. I think you were all drunk. 

Hawk. Boyce, you might have done well, to 
have told Mr. Noble of this, when he told you 
that he had loſt his Ring and piece of Gold; but 
can you ſay any thing touching Larimore's being 
robb'd, or do you know that I am the Perſon 
that robb'd him? - 

Boyce. No not I, my Lord, I cannot charge 
him. 

Hawk. But you ſay that Larimore Subpæna'd you 
to be here, and that he bears your Charges. 

Boyce. Yes, my Lord, and ſo he does. 

Hawk. Mr. Boyce, if this be all you can ſay 
for Larimore, you will hardly requite his Char- 


es. | 
: Hawk, My Lord, may I be heard, as to the 
Evidence of Boyce. 

L.C. B. You may go on. 

Hawk, I bumbly thank your Honour. 

Hawk. This Boyce ſwears, My Lord, that a- 
bour two Years laſt paſt he ſaw my Hand in Ne- 
ble's Pocket, and that Noble told him, he then 
loſt a Gold Ring and piece of Gold. My Lord, 
I think (with Submiſſion to your Honour and 
the Court) I am not bound to anſwer to this 
Charge, becauſe there is no Indictment exhibi- 
ted againſt me for it, nor is Noble himſelf here 
to proſecute, or can Boyce ſwear that I pick'd 
Noble's Pocket, or that Noble ever told Boyce I did 
(as he himſelf ſwears.) But, my Lord, I ob- 
ſerve in this the Malice of Larimore's Heart, as 
well as in that of the Boots ; for Boyce ſwears 
that he can ſay nothing to Larimere's Bill of 
Robbery, and yet he forces him to come from 
London hither, to ſtart a ſenſleſs Story about No- 
ble's Ring and Gold, which is of near two Years 
ſtanding. My Lord, if there had been any 
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Truth in it, why was not Noble himſelf here to 
proſecute ? and why did he let ir reſt fo long 2 
I ſay again, my Lord, if it had been crue that! 
had pick'd Noble's Pocket, and if Lari more had 
known it, I pray, my Lord, and you of the Ju. 
ry, what had that concern'd Larim re ; but, my 
Lord, I am as ciear of picking Noble's Pocket as 1 
am of ſtealing Chilton's Boots, and as clear of 
both theſe, as [ am of robbing this Fellow Lari. 
more, that now calls my Life in queſtion : Nay, 
if he can fairly prove me guilty of one, I am 
willing to ſuffer as guilty of all. | 
My Lord, I am bold eto appeal to your Ho. 
nour, whether ic be a fair Proſecution in Lari. 


mere, to \tir up Chilton falſly ro charge me with 


Felony in ſtealing his Boots, when I had noc 
only a Right in them, bur alſo Leave from him 
to take them, and paid him for his Work, which 
Larimore himſelf knows. Nay, my Lord, it 1 


had never paid Chilton for his Legs, the Tops be- 
ing mine, by Law ic had not been Felony, bur 


a Treſpaſs, becauſe I had leave from him to 
take them, and a Right in them, the Tops be- 
ing mine. And again, my Lord, I appeal to 
your Honour, wherher it be fair in Larimore for 
him to ride up and down City and Country, to 
bring a Multicude of Witneſſes together that can 
ſay nothing to his Bill (as Boyce ſwears he can- 
not :) If this doth nor diſcover Malice in a Pro- 
lecutor's Heart, I know not what doth ; and if 
that appears to your Honour and the Jury, to be 
in him, how far that ought (as well by Law as 
Equity) to fruſtrate his Evidence, I am willing 
to leave to your Honour and the Jury, and fo 
have done as to Boyce's Evidence. 

L. C. B. Larimore, have you any more? 

Larimore. Yes, my Lord, John Cox, and Francis 
Lucy, They being both ſworn. 


John Cox ſaid, My Lord, I being in Mr. Ha. 


kins's Company not long ſince, one asked him, 
how he thought to come off at the Aſſizes: Mr. 
Hawkins reply'd, he cared not much for this Plot 
(tho' he ſhould be Convicted,) for they could 
but burn him in the Hand for it, and that he 
could bite out. 1 

Lucy be ing ſworn, ſaid, that he heard Mr. 
Hawkins confeſs, that he owed Lari more 15 s. but 
becauſe he had dealt ſo unjuſtly with him, he 
would make it coſt Larimore fifteen times 155. 
before he would pay him. 

L. C. B. ſaid, This makes little to the pur- 
poſe. . 

Come Larimore, Have you any more? 

Lar, I think not, my Lord. 

L. C. B. If you have any more Witneſſes, call 
them, and they ſhall be heard, and do not ſay, 
when I am gone, that your Witneſſes could not 
be heard. 

Lar, My Lord, I confeſs they have been fully 
heard, and I have no more to ſay. 

L. C. B. (aid to me, Sir, you have heard the 
Indictment againſt you, and the Evidence to 
prove it ; you have heard the Charge, now ſay 
what you can for your own Defence, and you 
ſhall be heard. | 

Hawk. I humbly thank your Honour; and I 
hope, my Lord, becauſe the Evidence is large, 
I ſhall have the more time allowed me to make 
my Defence; and if fo, I doubt not but fully to 
open this Conſpiracy. | 

L. C. B. Do not fear that; for as they have 
been heard at large, fo ſhall you likewiſe (God 


forbid elſe.) 


Hawk, 
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Hawk. I humbly thank your Honour, and do 
romiſe to be as brief as conveniently I can: 
And as I intend to offer nothing but the naked 
Truth, ſo I will ſay no more (if I am not miſ- 
inform'd) than I can prove to be true, And, 
my Lord, becauſe it may ſeem neceſſary for me 
ro offer many Things by way of Defence, in 
anſwer to ſo great a Charge; to ſave time, I 
pray that it may not be expected by your Ho- 
nour, or the Jury, that I ſhould call Witneſſes 
to prove every Particular: But when I offer 
ſuch Things as are moſt material, if either your 
Honour, or the Jury, be not fully ſatisfied couch- 
ing the Truth of ſuch material Points, I do humbly 
pray, that I may be called upon to prove them; 
for when I am not called upon for Proof, I ſhall, 
under Favour, my Lord, take it for granted that 
I am believed. And for Method herein, if I 
may have leave, I do intend this. 

1. In General, to ſhew how improbable it is, 
that I ſhould be guilty of this Robbery, and al- 
ſo deliver ſome Hints to move the Court and 
Jury to queſtion whether this Proſecutor (Lari- 
more) was robbed ar all, or no. | 

And 24h, More particularly to examine the 


| Evidence, as ro Matter of Fact. 


L. C. B. Go on, Sir, to your Defence. 


Hawk. May it pleaſe your Honour, and you 
of this Jury, 1 begin with the firſt part of my 


Defence, which is, to hint how unlikely it is, 
that I ſhould be guilry of robbing this Larimore. 
1. Larimore is generally known to be anotorious 


Anabaptiſt, and an Enemy to the Church of Exg- 


land, and a Hater of the Miniſtry in general; but 
mote particularly, he is moſt envious and ma- 


licious againſt my ſelf, becauſe I ſued him for 
Tythes, and -canted him to be indicted for not 


coming to Church, or Baptizing his Children: 


For which Reaſon his Malice againſt me hath 
appeared notorious ſeveral Ways, as, amongſt 


others, | 

1. By diſſuading all that owed me any Mo- 
ney, not to pay me. | | 
2. By his inducing thoſe to whom I 


Money, to Arreſt and trouble me. 


not to agree with me; he promiſing them, 
that Sir Fobn Croke and himſelf would force 
mee to run the Country e re long. 

4. By his continual tormenting, and vexing 

me with his falſe Arreſts, and illegal In- 
dictments. 

5. By his conſtant Endeavour to diffuade my 
Friends from any ways relieving me, or 
mine, in my greateſt Wants and Neceſſi- 

ties, adviſing them to ſtarve us. 

My Lord, and this Jury, if you are not fully 
ſatisfied in any of theſe Particulars that I have 
alledged, I am ready to prove them; but if this 
be granted, they are no doubt ſufficient Argu- 
ments to prove the Malice of his Heart. Again, 


I fay, that it is no ways poſſible that Larimore 


was robbed at all; and of this Opinion are moſt 


of his Neighbours round about him, as may ap- 


pear by this Certificate, which followeth. 


NATE #o: humbly Certifie, That Henry Larimore 


of Chilton, in the County of Bucks, Labourer, 


ir a notorious Anabaptiſt, an Enemy to the Church of 
England, and a perfect Hater of all Miniſters of the 


ſame, but in particular, moſt Inveterate and Malicious 


againſt Robert Hawkins, Clerk, late Miniſter of the 
To of Chilcon aforeſaid ; for that be doth not only 
Vol. II 185 | | 
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ſeek, and defign utterly to ruin the ſaid Mr. Hawkins 
bimſelf, but makes it his Buſineſs, and daily Practice, 
ro inſtigate others to do the like, and for no other Cauſe, 
as he bath often confeſſed himſelf, but for that the [,;d 
Mr. Hawkins hath cauſed bim to be Indi ed for not 
coming to Church, and Sued him for Tythes ; And we 
do verily believe, and are fully ſatisfied in our Conſcien- 
ces, that the ſaid Mr. Hawkins is not at all guilty of 
the pretended Felony, in ſtealing the Ring, 76s | piece of 
Silver, which the ſaid Larimore bath charged him 
with, but that it is a meer Contrivance inchoated, and 
ſet on foot by the ſaid Larimore, Sir John Croke, 
and others, on purpoſe to revenge themſelves, And we 
do alſo believe, that the ſaid Mr. Hawkins is a very 
bone ſt Man, and that he is a very able Miniſter, and 
a true and faithful Labourer in God's Word, and never 
heard that be was ever ſuſpected in the leaft of Felony, 
till this Malicious Proſecution, which is by the ſaid La- 
rimore, and others, whom the ſaid Mr. Hawkins ſu- 
eth for Ththes, 

Witneſs our Hands, March 8. 1668. 


owed 
3. By diſſuading thoſe char I ſued for Tythes, 


Michael Read, Gent. Richard Budd 
William Read, Gent. Fohn Budd 
Mrs. Bulſtrode, Widow. Thomas Higgs 
Mr. Fobn Bulſtrode Roger Gye 
John Turner Robert Coxhead 
Foſeph Parſons William Hitchcock 
Nicholas Faulkner Fohn Powell 
Mr. William Bulftrode Luke Turner 
John Chilton Richard Badger 
The Widow Paverell Jobn Golder 
Robert Sanders © Fobn Newton 
Chriſtopher Hinton William Collet 
Fobn Mortimore, Sen, John Beckle) 
Mr. John Daniel © Richard Kenp 
Mr. John Clarke The Widow Acreman, 
The Widow Clare Robert Flint 
William Landſdell. William Beckly 
Wiliam Zouden. Robert Hicks 
Fobn Newman Jobn Barne 
Thomas Coles Robert Steele 
The Widow Newman Stepben Toms 
Robert Barlow Robert Willet 
Theophilus Sanders William Neighbour 
Jobn Sanders Wall. Cbitile | 
Fobn Mortimore, Jun. Henry Parker 
Mr. Henry Golder William Aſh . 
Mr. Thomas Sanders obn Golder, Jun. 
Mr. Henry Lovell liam Golder 
Mrs. Lovell, Widow. William Tipping 
Owen Gibſon Richard Goodwyn 
Mr. Tho. Sanders, Sen, Fobn Boſiy | 
Robert Caſemore | Moſes Collings 
Edward Jarvice © Roger Carr 
Thomas Green | F kin Cato 
Edward Barker _ William. Hayward 
Fobn Grace Edward Hollyman 
Fobn Freeman | Abraham Quelch 
Richard Carr Fobn Pymm 
Job Carr Jobn Carter 
Fobn Arreman William Toms 
Thomas Whyte Robert Bud 
+ Thomas Ludet. William King . 
The Widow Meade: Cadwalider Crawton 
Richard Toms - William Afb 
Foſepb Nero Thomas Whyte, Sen. 
Richard Low Thomas Whyte, Jun. 
Fohn Culledge David Turner 
Richard Waude Jonathan Hand 
A T heophilias Hinton Fobn Dun 
Edward Clarke Fobn Bedford 
Fobn Norcutt. 
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By this Certificate, which you ſee ſubſcribed 
with above an Hundred Names, wherein, many 
others (for brevity ſake) are omitted, altho I 


made no uſe of ir upon my Trial; yet the 


World may ſee what an Opinion Larimore's 


Neighbours had concerning him, and his (pre- 
rended) Robbery ; which Certificate I have for 
that Purpoſe here inſerted. | Mo 

2. It is not likely that Larimore was robb'd, 
becauſe he did not declare it to his Neighbours 


immediately, which doubtleſs he would have 


done, had any ſuch thing befallen him. 

3. Nor is he certain (as co the time,) when 
he was Robbed. | 1 

For 1. He told his Brother Beamſiy, that he 


had loſt the Ring and Five- ſnilling- piece (in 


Queſtion) before there was any difference be- 
rween him and I : As may appear by this Certi- 
ficate, under Mr. Fillcex's own hand, which is 


as followeth. 


Heſe are to Certifie all whom it may concern, that 


Thomas Beamſly ef Chilton, Tything-man, 


told me, Charles Willcox of Long Crendon (upon 
September 19. in the 20th Year of his Majeſty's 
Reign, An. Dom. 1668.) That the Five-ſhilling- 


piece of Silver, and the Stone-ring, whith Larimore 


pretended be found in Mr. Hawkins's Houſe, were 
both loſt before there was any difference between be ſaid 
Larimore , and the ſaid Mr. Hawkins; and be 
further added, that bis Brother Larimore told him, 
that be had an intent to ſearch for the ſame Ring, and 
Five-ſbilling-piece above a Month before be did. This 
I can, and will depoſe, whenſoever I ſhall be thereunto 


required, 
C harles Willcox. 


By this Certificate, it appears (by Larimore's 
own Confeflion to his Brother Beamſiy) that he 
had loſt this Ring, and Five-ſhilling- piece, be- 
fore there was any difference between him, and 
I, and ſeeing I began my Suit for Tythes in Mi- 
chaelmas Term, 1667. againſt him, and others, 
as it is well known to the Inhabitants of Chilton, 
(and alſo may appear by the Records of the Ex- 
chequer.) | 4 

This is the firſt time, that Larimore ſaid he 
had loſt the Ring, and Five-ſhilling-piece. 

And that this is falſe, muſt needs appear, by 
what Mr. Good, and Larimore have already ſworn 
in open Court, wiz. that Mr. Good pawned the 
Five-ſhilling-piece to Larimore at Buckingham 
Seflions laſt, (which Seſſions were held upon the 
9th and 10th of Fuly, 1668.) which is near nine 
Months after the difference began. 

And moreover, Larimore confeſſed upon his 
Examination before Sir Jobn Croke, when I was 
Committed, (which was upon the 19th of Sep- 
tember, 1668) that he had loſt the Ring, and 


Witneſs my Hand - 
Octob. 1. 1668. 


Five-ſhilling-piece a Month before, which muſt 


(conſequently) be about the 19th of Auguſt, 
1668. And if fo, how is it poſſible that he 
could have loſt them before the difference began 
betwixt us, which was above ten Months be- 
fore? | 

3. He now ſwears in open Court, that he 
ſaw me ſteal the ſaid Gold Ring, and Five-ſhil- 
ling-piece of Silver, out of his Houſe upon Fr;- 
day the 18th of Sept. 1668. (preciſely) an Hour 
and half before Sun-ſer ; all which times being 


compared together, can no ways be poſſible; 
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for which, I dare appeal to all that hear it. Nor 
is it likely, in caſe he could prove that he was 
robb'd, (which I am confident, he never can) 
that I am the Perſon that robbed him; as may 
appear upon theſe conſiderations, amongſt 
others. FE | 

I. Is it likely that I ſhould commit a Robbery in 
my own Pariſh, (in che day time) where all 
that ſaw me, muſt needs know me, and at the 
Houſe of ſuch a Perſon as this Larimore is, that 


had ſolemnly ſwore (but a little before) that he 


would take away my Life, as may appear, by 
what his Son ſaid to Anne Scboly ? 

2. Is it probable, that if I were Guilty, I 
would not have made my eſcape, having twen- 
ty four Hours time, and four or five Hours no- 
tice after they firſt attempted to ſearch my 
Houſe ; or that in all that time, I could find no 
better place to conceal a Ring, and Five-ſhil- 
ling-piece, than in a little Basket with two or 


three Eggs, (which all that time was hanging 


upon a Pin.) 

Again, if Larimoreſaw me rob him upon the 
18th Day of Sept. 1668. (as he ſwears he did) 
why did not he then ſecure me? He ſwears I 
ran away, why did not he fend out Hue and 
Crys, to diſcover, and apprehend me ? But the 
ſaid Larimore was ſo far from doing it, that he 
never declared it to any of his Neighbours, nor 


to the Conſtable, when he commanded him to 


ſearch, as may appear as well by the ſearch it 
ſelf, (in that they ſearched other Houſes before 
they ſearched mine) as by the Conſtable's Oath, 
who ſwears, that Larimore ſaid not any thing to 
him, that he had ſeen me rob him, nor did the 
ſaid Larimore declare it to Sir Fobn Croke ; for if 
he had, Sir Jobn (no doubt) would have inſert- 


ed it in the Mittimus, which he hath not done; 


Nor did he declare it to Sir Richard Pigott, from 


whom he fetch'd his Warrant to ſearch, as may 


appear by the Contents of it. Whereupon, my 
Lord Chief Baron Hale calling to the Conſtable 
for the Warrant, (which being deliver'd) the 
Judge (himſelf) immediately eſpied, that the 
ſaid Warrant, bore date a Day before the Rob- 
bery was committed, which, when my Lord 
obſerved, he asked Larimore if he fetched this 


Warrant to ſearch for this Ring, and Five Shil- 


ling- piece; to which Larimore replied, he did, 
and then my Lord asked Larimore upon what Day 
he was Robbed, he replied, upon Friday, the 
18th of September, 1668. | 

L. C. B. How comes it then to paſs, Larimore, 
that the Warrant bears date the 17th Day, and 
you ſwear, that the Priſoner at the Bar did not 
Rob you till the 18th Day? This is likely to be 
true. | 

Larimore to this replied, that he was robbed 
at ſeveral other times. | Fg ate) 
Hawk. (My Lord) may I be heard a word? 

L. C. B. You may go on. T7 

Hawk. I humbly thank your Honour. And 
I hope the Jury will take notice how Larimore 
hath enſnared himſelf, by the date of the War- 
rant, which my Lord firſt diſcovered. And where- 
as Larimore replies, that he was Robbed at ſeve- 
ral other times, he may have credit, (but by thoſe 
only that can believe all that he hath ſaid and 
ſworn ; ) For he faich that he was robbed be- 
fore he and I differed, which muſt be before 
October, 1667. and he told Sir Fohn Croke like- 
wiſe (when I was commitred,) that he was rob 


bed of the foreſaid Goods but a Month before, 
which 
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which muſt needs be about the 19th. of Auguſt, 
1668. but now he ſwears in Court, that he ſaw 


me ſteal theſe Goods on Fridy, the 18ch of Sep- 


tember, 1668. which muſt needs be impoſſible, 
that 1 ſhould rob him at three ſeveral times of 
che ſame Ring and Five-ſhilling-piece ; and be- 


. tides this, it is improbable, that he ſhould be 


robbed before, October, 1667. and again in Aug. 
1668. becauſe he never declared any of theſe 
Robberics to any Perſon, before the 16th. of 


| Sept. 1668. (upon which Day, he, and Sir Fohn 


Croke concluded upon this Conſpiracy, as here- 
after we ſhall make appear; And moreover La- 
rimore ( himſelf ) confeſſed even now, that he 


ferch'd this Warrant to ſearch for this very Ring 


and Five-ſhilling-piece (which now he denies.) 
By this, all may ſee, how notoriouſly he con- 
tradicts himſelf. 

I. C. B. ſaid to Larimore, Thou art very cun- 


| ning, to be provided with a Warrant, a day be- 


fore you was robbed. It ſeems you knew upon 
the 17th day, that you ſhould be robbed on the 
18ch day, and alſo, that this Perſon (now ar 
the Bar) ſhould Rob you. Surely, you can Di— 
vine. Here the People began co cry out ſhame 
on Larimore. . 

L. C. B. ſaid to me, Sir, but if you were inno- 
cent of this Robbery,why did you refuſe to open 
your Doors, or to have your Houle Search'd ? 

Hawk. My Lord, I had ſeveral reaſons, that 

moved me lo to do. 

x. In General, moſt of thoſe Perſons that 
were preſent, were my inveterate Enemies, and 
ſeveral of them had threatned to ruine me, and 
my Family; and therefore, I had reaſon to ſu- 
ſpe, that they came to injure me, either in 
my Poſſeſſion, or Goods; For the firſt, Sir Fobn 
Croke, and Larimore, had often threat ned to pull 
down my Houſe, and for that end, had hired 
ſeveral Perſons, to make a Forcible Entry upon 
it, and particularly, they had lately hired Faires 
the Son of Leonard Styres of Thame, (in the Coun- 
ty of Oxon) by a Ladder to climb up, and run 


down my Chimney, and open my Doors, when 


we were all Abroad: And about the ſame time 
they alſo contracted with one Chriſtopher Tyler of 
Chilton for the ſame purpoſe. And 2. I feared 
the ſeizing of my Goods by the ſaid Perſons, be- 
cauſe they had then a Writ of Levary (or Exe- 
cution) to ſeize them, which Larimore's Son had 
a few days before in part executed, and he was 
then preſent ; And if theſe reaſons are not ſuffi- 
cient, I have more to juſtifie my act, in refu- 
ſing to have them ſearch my Houſe, which was 
all (my Lord) I ever denied, for I then de- 
clared my (elf willing that Mr. Sanders the other 


Conſtable, (he being then at the next Door) 


might charge whom he pleaſed, and ſearch as 
narrowly as he could. 7 | 

L. C. B. ſaid, Mr. Hawkins , can you prove 
what you have ſaid ? 

Hiwk. Yes, my Lord, which particular ſhall 
I prove ? | 

L. C. B. Prove that about the Ladder, if you 
can. 

Hwwk. I pray my Lord, call Jobn Acreman : 
He being called, did fully juſtifie what I ſaid 
concerning their intended Forcible Entry, and 
added farther, that he did help to ſer up the Lad- 


der for that purpoſe, being called by Sir Fobn 


Croke's own Sons, they and Larimore ſtanding by 
all 705 time to watch. And touching the ſe- 
9 7 
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cond Particular, concerning the ſcizing ot my 


Goods, Mr. Sheriff himſeif can juſtifie, that 


they had then in their Hands ſuch a Writ: (my 
Lord) hie is in Court, if your Honour pleaſe to 
call him. | | | 
And for the 3d particular, that I ſhewed my 
ſelf willing that Mr. Sanders ſhould Search, I can 
prove (my Lord) by theſe Witneſſes following, 
viz,, Michael Reed, Gent. Mr. Thomas Sanders, Mr. 
Henry Golder, Robert Caſemore, Mr. Charles MWillcox, 


and ſeveral others that were preſent. My Lord 


Chief Baron hearing theſe Reaſons fully proved 
commended my Diſcretion, in not opening my 
Doors, and he added further, that he ſhould 
have done as much himſelf, ſaying it was a foul 
buſineſs, and the Judge (then looking towards 
Sir Jobn Croke with an angry Countenance,) 
ſaid co me, Sir, is this Sir John Croke concerned 
in this buſineſs ? | | 

Hk. If it may pleaſe your Honour (my 
Lord) with permiſſion, I ſuppoſe that Sir Fobn 
Croke is deeply concerned in this Conſpiracy 
and I doubt not but to make ir appear to the 
World, (if I may be heard.) 

L. C. B. You need not fear chat, for you ſhall 
have time; go on. 

Hiwk. I humbly thank your Honour ; and I 
crave leave to call two Witneſſes, viz. Mr. Charles 
Willcax, and Mr. Samuel Browne ; both theſe be- 
ing called, Mr. Wilcox ſaid, If it may pleaſe your 
Honour, my Lord, upon Friday the 18th of Sep- 
tember, 1658, I was at Larimere's (Houſe in Chil- 
ton, from Noon till it was near Night) with La- 
rimore, a driving of ſome bargain about Tyles, 


and other things; and, my Lord, Mr. Hawkins 


was not at Larimores Houſe all that Afternoon, 
nor did I hear any thing at all then, that Lari- 
more was robb d, which (my Lord) I muſt needs 
have done, if he had been robbed that After- 
noon, for I was there. 

L. C. B. At what time came you to Larimore's 
Houſe, Mr. Willcox ? take heed what you ſay. 

Willcox. Before Noon, my Lord. 

L. C. B. Mr. Wille, how long did you ſtay 
there? | | | 
Mr. Willcex, Until it was near Night, my 
Lord. | 

L. C. B. Was Larimore with you all that time? 

Mr. Willcox. Yes, my Lord, for we were a- 
_ to bargain for ſome Tyles, and other 
things. | 

L. C. B. Are you ſure that itwas upon the 18th 
of September that you was at Larimores Houſe ? 

Mr. Willcox. Jam ſure, my Lord, that it was 


upon the 18th of September that I was there, and 


the Day before Mr. Hawkinss Houſe was broke 
open. | 
L. C. B. What Day of the Week was it upon? 
Mr. Willcox. It was upon a Friday, my Lord, 
and Mr. Hawkins s Houſe was broken open on 


the next Day, it being Saturday. 


Lar. It was upon Thurſday, my Lord, that 
Mr. Willcox was at my Houſe, it was not up- 
on that Day that my Houſe was robb'd, but the 
Day before. | 

Sir RalphVerney replied, No, no, Larimore, it 
could not be on the Thurſday, that Mr. Willcox 
and you were together at your Houſe, for that 
was the 17th Day of September, and that was the 
Day you was buſied in fetching your Warrant 
from Sir Richard Pigott. | | 
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L. C. B. It is well obſerved Sir, and fo he was, 
and therefore it could not be on the Thurſday that 
Mr. Willcox was with him at his Houſe. 


Sir Richard Pigott replied, I am ſure (my 


Lord) that Larimore, and that Fellow the Con- 
ſtable were both at my Houſe upon the 17th of 
September, as my Warrant teſtifieth. 

L. C. B. At what time was it, Mr. Willcox, 
when you came that Day from Larimore's Houſe? 

Mr. Wilcox, It was about Sunſet, my Lord, 
for it was dark by that time I got to my Houſe 
at Creridon. | | 

L. C. B. How far is it from your Houſe at 
Crendon, to Larimores Houſe ? 

Mr. Wilcox, It is about a Mile and half, my 
Lord. | | 

L. C. B. Were not the ways bad at that time? 

Mr. Willcox. No, my Lord, the ways were ve- 
ry good. * | 
I. C. B. Did not you ſtop, or ſtay, or meet 
with ſome body by the way that might hinder 

ou ? | 

Mr. Willcox. No, my Lord, k went a good 
pace, it being near Night, my Lord, I was a- 
fraid of being benighted, and yet it was dark 
by that time I got home. | | 

L. C. B. You that are of the Jury, do you 
know this Mr. Willcox, of what credit is he? 

We have known him a long time, and 

we know no harm by Eim. PF . 

I. C. B. He looks with an honeſt Face, and 

you Larimore, do you know what that honeſt 

Man, Mr. Wilcox ſays? do you know him; and 
did you ever ſee him at your Houſe ? 

Lat. Yes, my Lord, I know him well. 

L. C. B. Larimore, do not you remember that 
he was at your Houſe on Friday the 18th of Sep- 
tember, 1668, : 

Larimore replied, No, my Lord, ſure it was 
not upon that Day that I was robbed. 

My L. C. B. Hale Replied, Larimore, No, in 
my Conſcience thou ſay'ſt well, for it ſeems you 
were not robbed upon the ſame Day, that you 
have ſworn you ſaw the Priſoner at the Bar 
commit this Robbery. 3 

Hawk. My Lord, or upon any other Day, (as 
I do verily believe.) And here many of the 
People cryed our, that they believed as much. 

L. C. B. If that Man Mr. Willox ſpeaks true, 
then all is falſe that Larimore, his Son, and Si- 
ſter, hath ſworn, Cc. $ 

Come Mr. Hawkins, ſaid my Lord Chief Ba- 
ron, have you any more to ſay? SD 

Hawk. I have one Witneſs more, that I deſire 
may be called, viz. Mr. Samuel Browne. 


L. C. B. Yes, yes, call him, come Mr. Brown, 


what can you ſay? 
Mr. Brown ſaid, My Lord, I can ſay ſome- 
thing, but I dare not ſpeak. | 
L. C. B. Why dare you not? Come, ſpeak 
the Truth; and ſpare not, and ſay no more. 
Mr. Brown ſaid, I dare not ſpeak, for Sir Fohn 
Croke, and this Larimore have threatned me, that 
if I came down to this Aſſizes, to teſtifie what 
I heard about this Plot, Sir Fobn Croke ſaid; he 
would fling me in the Goal, and load me with 
Action upon Action of 1000 J. and ruine me 
and my Family. 


When the Judge, and the Juſtices heard Mr. 


Brown relate this, every Eye began to be fixt 
upon Sir Fohn Crike , and the People asked 
which was that Sir John Croke ? Then my Lord 
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Chief Baron Hale commanded the Clerk of the 
Aſſizes to give Mr. Browna Writ of Privilege, 
to protect him home again ; which being im- 
mediacely done in Court, my IL. C. B. ſaid, 
Come Mr. Brown, let us now hear what you can 
ſay to this buſineſs ? 


Mr. Brown ſaid ; If it may pleaſe your Honour, 


(my Lord) upon Wedneſday, the 16th of Septemb. 


laſt paſt, (early in the Morning) asT lay in my 


Bed at Sir Jobn Croke's Houſe in Chilton, hearing 
a great Noiſe, (I being then entruſted by Sir 
John Lentall as Keeper to Sir John Croke, which 
is a Priſoner at the King's Bench,) I fearing 
that they were contriving ſome way for him to 
eſcape, I ſtarred ſuddenly out of Bed, (having 
nothing on but my Shirt,) and ſtood at the 
Dining Room Door behind the Hangings, and 
then, my Lord, I heard this Larimore tell Sir 
Fobn Croke that he had undone him, by cauſing 
him to contend with the Parſon. Sir FJobn 
Croke asked him why ? Larimore replied, be- 
cauſe this Hawkins will undoe me, for he hath 
entered me into moſt Courts of England, and 
ſummoned me into the Crown-Office and Chan- 
cery, and I cannot maintain ſo many Suits : 
Sir Fobn Croke replied, is that all? Come Bro- 


ther Larimore, be contented, we will have one 


Trick more for Hawkins yet, which ſhall do his 
work. Larimore replied, Sir John, you have put 
me upon too many Tricks already, more than I 
can manage, and the Parſon is roo hard for us 
ſtill. Sir Fobn replied, [| If thou wilt but Act, I 
will hatch enough to hang Hawkins. ] Larimore 
replyed, but how ſhall we bring this to paſs? 


Sir John Croke made Anſwer, | Canſt not thou 


convey ſome Gold, or Silver into Mr. Hawkins 
his Houſe, and have a Warrant ready to ſearch 
his Houſe, and then our Work is done.] Lari- 
more replyed, Sir, if we could but bring this to 


paſs, it might do well, but I know not how. 


Sir John Croke ſaid to Larimore, Do you but go 
to Sir Richard Pigott, and inform him, that you 
have loſt, ſome Money, and Goods, and deſire 
his Warrant to ſearch for them, (which Sir Ri- 
chard neither can, nor will deny you ) and then 
take Dick Mayne the Conſtable, (who is one of 
us, and will do whatever we deſire him,) and 
go and ſearch Mr. Hawkinss Houſe, and there 
you will find theſe things; and then Charge 
him with flat Felony, and force him before me, 
and no other Juſtice, and I'll ſend him to Goal 
without Bail, [And we will hang him at the 
next Aſſizes.] Come, ſaid Sir Fobn Croke, Bro- 
ther Larimore, let us go and drink our Mornings 
draught, and we will conſult more about this 
buſineſs. And ſo, my Lord, I heard no more 
for that time. Bur —— _ 

L. c. B. That was enough, and too much 
too, but however, Mr. Brown, go on. 

Mr. Brown, So upon Saturday next, (being the 
19th of Sept. 1668.) I having been abroad (and 
towards Night) coming up the Town, I was in- 
formed that Mr. Hawkins (as Larimore pretend- 
ed,) had robbed him: I then began to think 
more ſeriouſly upon what I had heard paſs the 
Wedneſday before, between Sir John Croke and 
this Larimore, and coming to Sir John's Houſe, I 


ſaw a Paper lying upon the Hall-Table full of 


Writing, and Larimore with the Conſtable, and 
ſeveral others, had brought Mr. Hawkins before 
Sir Fobn Croke, who Committing Mr. Hawkins 
for Robbing Larimore, as he pretended, took up 

| the 
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ſaid, that it was Mr. Hawkins's Mittimus, which 
ſaid Mittimus was written before Mr. Hawkins 
came to Sir John Croke, as all that were there 
can juſtifie. 
an Alehouſe, where they had kept Mr. Hawkins 
all Night, and there I ſaw Mr. Hawkins go to the 
Goal, and then my Heart began to tremble, and 
yet I durſt not diſcover any thing of what I had 
heard; but coming home, I ſaid to Sir John 
Croke, Sir, What, they have carried the poor Par- 
ſon to the Goal. Sir John Croke replied, [ Yes, 
ler him go, and the Devil go wich him, and 
more ſhall follow after ;] have I not often told 
you, that if my Brother Larimore and I, did but 
jay our Heads together, none are able to ſtand 
againſt us? I replied, Yes, Sir John, J have of- 
ten heard you ſay ſo, but I never believed it un- 
til now. | 

L. C. B. Mr. Brown, is all this true which you 
hare re 2... | | 

Mr. Brown. Yes, my Lord, all that I have ſaid 
is true, and there ſits Sir Fob» Croke (pointing to 
him with his Finger) who knows, that every 
Word that I have Haid is true. 7 

L. C. B. If but ever a Word that Mr. Brown 


ſays be true, ic is as foul a Conſpiracy as ever 


was heard of. | 
About this time Sir Fohn Croke ſtole away 


from the Bench, without taking his Leave of 


my Lord Chief Baron, or any of the Juſtices. 

My L. C. B. ſaid, Is this Sir John Croke a Gen- 
tleman, and contrives ſuch Plots as this? I ne- 
ver in all my Days heard of the like: but J 
think once in this Place, I met with one ſome- 
thing like it, but this far exceeds that, if this be 
true that Mr. Brown hath ſaid. 

But you of this Jury, there is an honeſt Man, 
ſaid my Lord, pointing to Mr. Wilcox, he over- 
throws all; if that be true which he ſaid, then 
all that is falſe which Larimore, his Son, and St- 
ſter hath ſworn. | 

Larimore ſaid, My Lord, what I have ſworn 
as to Mr. Hawkins is true. | 
| My IL. C. B. reply'd, Come, Larimore, thou art 
a very Villain. | 

Larimore (aid, I wiſh that the Ground may 
open, and ſwallow me, if any thing that I have 
ſworn againſt Mr. Hawkins is falſe. 

L. C. B. replied, Come, come, Larimore, thou 
- a very Villain ; nay, I think thou art a De- 
vil, 

Hawk. IJ hope your Honour, and this Jury, 
are by this time fully convinc'd, that Sir Fobn 
Croke 1s concerned in this Plot; for, my Lord, 
he hath appeared all along ro be the Grand 
Contriver of ir, as appears by Mr. Brown's Te- 
ſtimony, and by what he ſaid to Larimore before 
me and others. See their Charge in thoſe 
Words. | | 

L. C. B. Hales replied, I am fully ſatisfied, and 
ſo(I think) are all that heard it; And he ſaid to 
the Juſtices, Gentlemen, where is this Sir Jobn 
Croke * They reply'd, he is gone. 

L. C. B. Is Sir Jobn Croke gone? he ſaid, Gen- 
tlenjen, I muſt not forget to acquaint you (for 
I thought that Sir Fobn Croke had been here ſtill) 
that this Sir Fobn Croke ſent me this Morning 
two Sugar-Loaves for a Preſent, praying me to 
excuſe his Abſence yeſterday. I did not then 
know, ſo well as now, what he meant by them, 
but to ſave his Credit, 1 ſent his Sugar-Loaves 
back again. Mr. Harvey, did you not ſend Sir 


Robert Hawkins, Clerk. 


the ſaid Paper and read it to the Conſtable, and 


And on Sunday Morning I went. 


Fobn his Sugar-Loaves back again? 

Clerk of the Aſſize. Yes, my Lord, they were 
ſent back again. | | 

L. C. B. I cannot think that Sir John Croke be- 
lieves that the King's Juſtices come into the 
Country to take Bribes, I rather think, that 
ſome other Perſon (having a deſign to put a 
Trick upon him) ſent them in his Name. And 
ſo taking the Letter out of his Boſom, ſhewing 
it to the Juſtices, ſaid, Gentlemen, do you know 
this Hand? To which ſome of them replied, 
they believed it might be Sir John Croke's own 
Hand, which Letter being compared with his 
Mittimus (for he had no Clerk) and ſome other 
of his Writings there, it plainly appeared to be 
his own Hand. So my L. C. B. ſeeing that, 
(putting up the Letter again into his Boſom) 
ſaid, he intended to carry that to London; and 


he added farther, that he would relate the Foul- 


neſs of the Buſineſs as he found Occaſions fit for 


it. 
L. C. B. ſaid, 
more? -: oe 
Hawk. My Lord, I hope that the Jury, and 


Mr. Hawkins, have you any 


your Lordſhip is fully ſatisfied as ro my Innocen- 


cy, if ſo, my Lord; but if not, I humbly deſire 
to know wherein I have nor given full Sarisfa- 
ction, and if any thing elſe ſhall be alledged a- 
gainſt me, I humbly crave time and leave to 
anſwer ic; for, my Lord, I am confident, I can 
give a fuller Satisfaction, if what I have ſaid al- 
ready be too ſhort. 

L. C. B. You of the Jury, what do you think? 
The Priſoner at the Bar deſires to know whether 
you are ſatisfied as to the Indictment ; if not, 
you may do well to declare wherein you are 
not ſatisfied. ö | 

Fury. It is a very plain Caſe, my Lord. 

L. C. B. And I think ſoo too, but it is a very 
foul one. 

I. C. B. ſaid to me, Sir have you any more? 

Hawk. My Lord, I humbly thank your Ho- 
nour and the Court, for that great Patience, 
and Liberty I have had, and intend to ſay no 
more, but with Quintilian I conclude, Innocentia 
melior eſt quam Eloquentia, Innocence is better 
than Eloquence. 


My Lord Chief Baron Hale's Directions to the Fury 
| were to this Effect. 


L. C. B. ſaid, You that are of the Jury, the 
Priſoner at the Bar ſtands indicted for Robbing 
this Larimore, and you have heard at large both 
the Proſecutor's Evidence to prove him Guilty + 
(which if you do believe) I never heard a fuller. 
And 24h). You have alſo heard the Priſoner's 
Defence, wherein (as I think) he hath as fully 
anſwered the ſame Charge. I ſhall Firſt, repeat 
the Evidence againſt him, which conſiſts of two 
Branches ; the firſt is the Profecutor's Proof of 
this Indictment ; and ſecondly, his charging him 
with other Crimes of the like Nature, as the 
ſtealing of Chilton's Boots, and the picking of 
Noble's Pocket. | | 

x. For to prove him guilty of Robbing him, 
he obſerves this Method. 


Firſt, He himſelf ſwears that he ſaw the Pri- 
ſoner at the Bar commit the Robbery. 

Secondly, His Son and Siſter ſwears that they 
ſaw him run out of the Houſe at the ſame 


time, 
Thirdly, 


R 


* Thirdly, He brings in four or five Perſons that 

ſwear the Gold Ring, and the Five-ſhilling- 
piece, was found in the Houſe of him that is 
now the Priſoner at the Bar. 3 

Fourthly and Laſtly, He proves by two Wit- 
neſſes, that the Gold Ring and Five-ſhilliag- 
piece was pawned to him. | 

And for the Firſt of theſe, Larimore ſwears 
that upon Friday the 18th of September laſt paſt, 
he lockt his Doors, between Twelve and One 
of the Clock at Noon, and went out, (leaving 
no body at home, ) to pluck Hemp, about two 
Furlongs from his Houſe, where he ſtay'd with 
the reſt of his Family till within an hour and a 
half of Sunſet; at which time, he coming home, 
found his Doors open, and ran up into his 
Chamber, and there through the Chinks of che 
Loft-boards, he ſwears that he ſaw the Priſoner, 
now at the Bar, ranſacking, and rifling of a Box, 
in the which was at that time a Holland Apron, 
and a Purſe, in which Purſe was two Gold 
Rings, two pieces of Gold, and nineteen Shil- 
lings in Silver, all which ſaid Rings, Gold, and 
Silver, with the ſaid Apron, he {wears that he 
did ſee the Priioner now at the Bar, turn out of 
the ſaid Purſe, take, and Feloniouſly carry 
away, except one piece or two of the Silver, 
and ſhews the very Purſe out of which he ſaw 
him take them. If you compare the Eviderice 
with the Indictment, you may fee the Policy of 
the Proſecutor, For, he would gladly ſeem a 
moderate Proſecutor, by Indicting him for Felo- 
ny only, as the ſtealing of Rings and Money, 
c. But by his Evidence, he would as gladly 
charge him with Burglary alſo, for he ſwears, 
he broke open, or pick'd the Locks of his Doors, 
and Box, which by Law is the fame. 

And Secondly, To corroborate this his Evi- 
dence, he brings in two Witneſſes more, wiz 
his Son, and Siſter Beamſly, and they ſwear that 
they did, at the ſame time, ſee the Priſoner that 
is now at the Bar, run out of Larimore's Houſe, 
with a great bunch of Keys in his Hand, and he 
hid himſelf amongſt Beans and Weeds : And 
note the Keys, to intimate that by the help of 
thoſe, he pick'd Larimore's Locks. 

Thirdly, He brings in his Son, Dod/worth 
Croke, the Conſtable, and Tything man, which 
all ſwear that they found this Gold Ring, and 
Five-ſhilling-piece of Silver in a Basket hanging 
upon a Pin, in the Houſe of the Priſoner at the 
Bar, with a few Eggs, which the Priſoner at 
the Bar the Day before had ſtollen from him. 

And Fourthly and Laſtly, He brings in one 
of Sir Jobn Croke's Sons, and Mr. God, who 
ſwear, that the one pawn'd the Ring, the other 
the Five ſhilling-piece to Larimore. 

Thus Larimore ſwears he ſaw the Priſoner rob 
him, his Son and Siſter ſwear that they ſaw him 
run out of the Houſe, the ſame time four more 
ſwear, that they found the Ring, and Five- 
ſhilling-piece in his Houſe upon ſearch; And 
Laſtly, two ſwear that the Ring and Five. ſhil- 
ling- piece was pawned to him. If all this be 
true, he muſt needs be guilty, and if fo, altho” 
I have a great reſpe& for his Calling yet that 
ſhall no ways excuſe him, but rather aggravate 
his Crime. | | 

And thus much touching the Indictment. 

And Secondly, He ſeems to charge him with 
other Acts of the like nature; as 

1. He brings in one Chilton to ſwear that the 
Priſoner at the Bar did ſteal a pair of Boots from 
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him, and four or five Perſons ſwear, that they 
did hear Chilton ſay he did. | 

2. He brings one Boyce from Lond n, a Perſon 
I think, of no great Credit, he ſwears that he 
ſaw the Priſoner at the Bar, about two Tears 
ago, have his Hand in the Pocket of one Fame; 
Noble, and that Noble ſaid, that he loſt 1 
Gold Ring, and piece of Gold ar the ſame time. 
This, (if cue) would render the Priſoner now 
at the Bar obnoxious to any Jury. Thus far the 
Evidence againſt the Priſoner at the Bar. 

Now we come to the Priſoner's Defence, 
which becauſe it is fo full, I ſhall be the briefer 
in it. The parts of his Defence were two, as 
himſelf obſerved. 

1. He ſhews how too improbable it is. 


And 2. How impoſſible that he ſhould be 


guilty of this Charge. 
Firſt, That ic is not likely that Larimore was 


' robbed at all, becauſe he did not declare it to 


any of his Neighbours, as ſoon as he ſaw the 
Robbery Committed; again, he varies as to 
the time when it was done, for that he cold his 
Brother Beamſiy, that he had loſt che Ring and 
Five-ſhilling-piece; before there was any diffe- 
rence between him, and the Priſoner at the 
Bar, as appears by Mr. Will:ox, and that diffe- 
rence began in Michaelmas Term, 1657. And 
before Sir Fohn Croke he confeſſed that he had 
loſt this a Monch before the Priſoner (viz. Mr. 
Hawkins) was committed, which muſt be about 
the 19th of Auguſt, 1668. And in Court he 
ſwears that he ſaw the Priſoner at the Bar Rob 
him of che ſame Gold Ring, and Five-ſhilling- 
piece of Silver, upon Friday the 18th of Sen- 
ber 1668. an Hour and half before Sunſet, all chis 
cannot be true; and for the Warrant, thac bears 
date a Day before the Robhery was committed: 
Whereupon the Judge ſaid to Larimore, Come, 
thou arc a cunning Fellow, for thou went'ſt to 
Sir Richard Pigott for a Warrant upon the 17th 
Day, and waſt not robb'd until the 18th Day, 
Larimore thou kneweſt ic ſeems, upon the 17th 
Day that thou ſhould'ſt be robbed on the 18th 
Day, that the Priſoner now at the Bar ſhould 
rob thee : Surely thou canſt Divine, if all this 
be true. Again, is it likely, that when the Pri- 
ſoner at the Bar was charged wich flat Felony 
at his own Doors, the Conſtable likewiſe threat- 
ning to break open his Houſe to ſearch, if he 
had been guilty, his Wife and himſelf, having 
che opportunity of going abroad after they had 
ſo Charged him, while they were gone to con- 
ſult wich Sir John Crcke, as the Priſoner at the 
Bar ſufficiently proved they did, by the Teſti- 
mony of ſeveral Witneſſes, (as Mr. Reed, Mr. 
Sanders, and others) that in all that time he 
would not have made his eſcape, or ar leaſt 
founda moreconvenient place to convey a Ring, 
and Five- ſhilling piece, than to let it remain all 
that time in a little Basket wich a few Eggs, 
hanging on a Pin? Again, who came firſt into 
the Room where this Egg- Basket hung? Why 
Larimore; and who took down the Basket? La- 
rimore ; who turn'd out the Eggs? Lari more. And 
who had the dreſſing of the Eggs? Larimort. 
He is a ſpecial Cook; you Gentlemen of the 
Jury, it is an eaſie thing for Lerimore to juggle a 
Ring and Five- ſnilling- piece into a Basket, he 
being the firſt that came into the Room, as he 
put up his Hand to take down the Basket, he 
might with eaſe enough, convey ſuch things as 


thoſe were into it. All this, and many more, 
are 
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me to believe, that it is not poſſible that the 
Priſoner at the Bar is guilty of this Robbery ; 
But that I muſt leave to you to conſider of. 
Again, The Priſoner at the Bar proves the 
whole Buſineſs to be bur a meer Contrivance of 
Sir Fobn Croke's, and this Larimore s, on purpoſe 
to ruin him, as is fully made manifeſt by the 
Teſtimony of Mr. Brown, who juſtifies, that up- 
on Wedneſday the 16th of September laſt paſt, and 
but two Days before this pretended Robbery, 
he heard Sir Jobn Croke adviſe this Larimore to 
fetch a Warrant to ſearch the Houſe of the Pri- 
ſoner at the Bar, and then to convey Gold 
and Silver into it; which having done, charge 
him with flat Felony, and bring him before the 
ſaid Sir Fobn Croke, and no other Juſtice, he then 
promiſing to the ſaid Larimore to Commit him to 
the Goal without Bail, and hang him ar the 
next Aſſizes, which is now: And, as I take 
it, they do aim at it. You of this Jury, if you 
do believe what Mr. Brown ſaith, it is as foul 
a Conſpiracy, as ever was heard of: And I 
am apt to think ir may be probable, becauſe 
that Sir Jobn Croke and Larimore did threa- 
ten to caſt this Mr. Brown into Priſon, and fo 
ruin him, if he came down and teſtified his 
Knowledge about this Buſineſs, which thing is 
of a very ill Conſequence. Again, it ſeems 
likely that Mr. Brown may be credited, if you 
compare their Actions with the Times; for up- 
on Tueſday Sir Fobn Arreſted the Priſoner upon a 
feign'd Action of an 100 l. Upon Wedneſday the 
Plot was concluded upon by Sir Fobn Croke and 
Larimore, as may appear by Mr. Brown's Teſti- 
mony. On Thurſday they procured of Sir Ri- 
5 Pigott the Warrant to ſearch. On Friday, La- 
rimore pretends that he was robbed (tho' in 
Truth there appears no ſuch thing.) Upon Sa- 
turday, the Priſoner's Houſe was broke open, 
and he apprehended ; and upon Sunday he was 
carried to the Goal : It was a good Week's Work. 
But there is an honeſt Man, ſaid my Lord Chief 
Baron (pointing at Mr. Willcox) he knocks down 
all ; for he juſtifies, thac he came to Larimore's 
Houſe upon Friday the 18th of September laſt paſt 
(it being the ſame Day that he ſwears he ſaw 
the Priſoner at the Bar robbing him, and an 
Hour and half before Sun-ſet) and there conti- 
nued till it was near Night ; and he further 
faith, that Larimore was with him all that Afrer- 
noon. And he ſaid, that Larimore was not rob- 
bed that Afternoon, nor was Mr. Hawkins there 
at that time. If this that Mr. Wilkex ſaith be 
true, then all that Larimore, his Son, and Siſter 
hath ſworn, muſt needs be falſe. 
And as touching the Boots, Chilton ſwears that 
he had legg'd a pair of Boots for the Priſoner at 
the Bar, and laid them in his Shop-window, for 


Robert Hawkins, Clerk. 


5 ac probable Circumſtances to move you, and 
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him to take along with him as he went by, 
which he did, and paid him for his Work, and 
yet this Larimore, Sir Fobn Croke, Crexftone, and 


others, did uſe their utmoſt Endeavours, to ſtir 


up this Chilton to indi the Priſoner at the Bar 
tor ſtealing of them (Croxſtone promiſing him to 
bear him out in it.) This can argue nothing elſe 
but Malice in thoſe Perſons: And for that 
which Boyce ſwears, is a Story that can argue 
nothing elſe ; for neither is Noble here to proſe- 
cute, nor can Boyce ſwear that the Priſoner ac 
che Bar did pick his Pocket, or that Noble ever 
ſaid he did. | 

Thus I have repeated the Evidence to prove 
him Guilty, and have not I think omitted any 
thing in it that is material. Which if you do be- 
lieve,he muſt needs be Guilty. And alfo thePri- 
ſoner's Defence, which I think is ſufficient. It 
is a plain Caſe, and I ſuppoſe you need not go 
from the-Bar, but that I leave to you. 

And fo the Jury nor ſtirring from the Bar, 
which the Clerk obſerving, he called the Jury, 
who ſeverally anſwered to their Names ; which 
being done, the Clerk of the Arraigns asked 
— they were all agreed upon their Ver- 

ict. 

Jury. Yes, we are all agreed. 

Clerk. Who ſhall ſpeak for you? 

Jury. Our Fore- man. 

Clerk. Robert Hawkins, Hold up thy Hand. 
Which I did. 

Fury. Look upon the Priſoner at the Bar, 
How ſay you? Is he guilty of the Felony where- 
of he ſtands indicted, or not guilty ? 

1 — of the Fury ſaid, Not Guilty, my 
ord. 5 

T. C. B. Hale ſaid to the Jury, You have found 
like Honeſt Men: I do believe, that he is Not 
guilty. And he ſaid to Larimore, thou art a very 
Villain. 

Faylor ſaid, Is Mr. Hewkins, my Lord, dif. 
charged of his Impriſonment. 

L. C. B. reply'd, Yes, yes, he is diſcharged, 

paying his Fees. 
Hawk. May it pleaſe your Honour, my Lord, 
I am poor; and this, with other Troubles, 
which they have unjuſtly occaſion'd, hath coſt 
me a great deal of Money already. 

L. C. B. I cannot help that, nor can I give a- 
way other Mens Rights ; if they will not remic 
their Fees, you mult pay them. 

Hawk. I humbly thank your Honour, and 
ſhall obſerve your Lordſhip's Commands. 

And ſo the Court aroſe, there being no other 
Buſineſs but my Trial the whole Morning, 
which laſted from Eight until One. So as ſoon 
as my Trial was over, Sir John Croke, Larimore, 
and the reſt of that Crew, fled privately out of 
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The TRIAL of William Penn and William Mead, at 
. the Seſſions held at the Old Baily in London, the 1ff, 3d, 4th, 
© and 5th of September, 1670. Done by themſelves. 
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ho. Bludworth, Alderm. 
William Peak, Alderm. 97 
John Robinſon, A derm. 


PRESENT 


Richard -Ford, Alderman. 
Joſeph Shelden, Alderman. 
John Smith, 0 


* Edwards, She riffs. 
ichard Browne · 


. Cryer, O Yes, Thomas Veer, —— Buſhel, John Hammond, Charles Milſon, Gregory Walkle, 
John Brightman, William Plumſted, Henry Henley, Thomas Damast, Henry Michel, William 


Lever, John Bath, | 


« Lord the King, and the 
ﬆ Jou God. 


HAT Viliam Penn, Gent. and 
un Mead, late of London, 
Lianen Draper, with divers o- 
cher Perſons to the Jurors un- 
MEEH known, to the Number of zoo, 
the 14th Day bf Auguſt, in the 


PW 2: Year of the King, about 


Eleven of the Clock in the Forenoon, the ſame 
Day, with Fötee and Arms, Cc. in the Pariſh-of 
St. Benret Gracechurch in Bridge! Mar, London, in 
the Street called Gratechurcb-Strett, unlawfully 


and tumultuouſly did Aſſemble and Congregate 


themſelves together, to the Diſturbance of the 
Peace of the fad Lord the King: And the afore- 
ſaid ' Willizm Renn and William Mau, together 
with other Perſons to the Jurors aforefaid un- 
known, then and cliete fo Aſſembled and Con- 


gregated together; the aforcfaid William Porn, 
by Agreemert between him and Willi?» Menu 


before made, and by Aberment of the aforefaid 
William Mead, then and there, in the Open 
Street, did take upon Himſelf to "Preach and 
Speak, and then ard there did Preach and 
Speak unto the àaförfe fad iam Mad, and other 
Perſons there, in the Sciter*afotefaid, being Aſ- 
| ed and Congtegated rogether, by Reaſon 

whereof a great Concourſe and Tummit of Peo- 
ple in the Street aforeſaid, then and there, a 
long time did remain and continue, in con- 
tempt of the ſaid Lord the King, and of his Law, 
ro the great Diſturbance of his Peace; to the 
great Terror and Diſturbance of many of his 
Leige People and Subjects, to the ill Example 


of all others in the like Caſe Offenders, and a- 


gainſt the Peace of the ſaid Lord the King, his 
Crown and Digaity. 

What ſay you, William Penn and William Mead, 
are you Guilty, as you ſtand indicted, in Man- 
ner and Form, as aforeſaid, or Not Guilty? 

Penn. It is impoſſible, that we ſhould be able 


The Form of te OA TH. 


« You ſhall well and ak. Try, and true Deliverance make betwixt · our Sovereign 
TT 


ifoners at the Bar, according to your Evidence. So help 


to remember the Indictment verbatim, and there- 
fore we deſire a Copy of it, as is cuſtomary in 
the like Occaſions. 00 8 

Recorder. You muſt firſt plead to the Indict- 
ment, before you can have a Copy of it. 

Pen. I am unacquainted with the Formality 
of the Law, and therefore, before I ſhall anſwer 
directly, 1 requeſt rwo Things of the Court. 
Firſt, char no Advantage may be taken againſt 
me, nor I deprived of any Benefit, which I 
might otherwife have received. Secondly, chat 
you will promiſe me a fair hearing, and liberty 
of making my Defence. | A 
Court, No Advantage ſhall be taken againſt 
you 3 you Thall have Liberty; you ſhall be 


N Then I plead Not guilty in Manner and 

Gerl. What ſayeſt thou, William Mead, art 
thou Guilty in Manner and Form, as thou ſtand- 
elt indicted, or Nor guilty? N 50 | 

Mead. I ſhall: defire the ſame Liberty as is 
promiſed William Penny, | | 

Court. You ſhall have it. Hun | 

"Mead, Then I plead Not guilty in Manner 

The Court adjourn'd until the Afternoon. 

Cryer. O Yes, &c. a | 
 Cler. Bring William Penn and William Mead to 
the Bar. 

Obſerv. The ſaid Priſoners were brought, but 
were ſet aſide, and other Buſineſs proſecuted. 
Where we cannot chooſe but obſerve, that ic 
was the conſtant and unkind Practices of the 
Court co the Priſoners, to make them wait up- 
on the Trials of Felons and Murderers, thereby 
deſigning, in all probability, both to affront and 
tire them. 5 

| After 


1670. 
After five Hours Attendance, the Court broke 
up and adjourned to the third Inſtant. 


The third of September 1670, the Court ſate. 


Cryer. O Yes, c. | ; 
Cler. Bring William Penn and William Mead to 
ar. | 
— Sirrah, who bid you put off their 
Hats? Put on their Hats again. 

Obſer. Whereupon one ot the Officers putting 
the Priſoners Hats upon their Heads (purſuant 
to the Order of the Court) brought them to the 
„ 

Record. Do you know where you are? 

Pen. Yes. 

Record. Do not you know it is the King's 
Court ? 5 

Pen. I know it to be a Court, and I ſuppoſe 
it to be the King's Court. 

Record, Do you not know there is Reſpect due 
to the Court: 

Pen. Les. 

Record. Why do you not pay it then? 

Pen. I do ſo. 

Record, Why do you not pull off yout᷑ Hat 
hen ? | ; 

Pen. Becauſe I do not believe that to be any 
Reſpet; 

Record. Well, the Court ſets forty Marks a 
piece upon your Heads, as a Fine for your Con- 
tempt of the Court. | 

Pen. I deſire it might be obſerved, that we 
came into the Court wich our Hats off (that is, 
taken off) and if they have been put on 
ſince, it was by Order from the Bench; and 
therefore not we, but the Bench ſhould be 
fined. | 

Mead. I have a Queſtion to ask the Recorder, 
Am I fined alſo ? 

Record, Yes. | 

Mead. I deſire the Jury, and all People to take 
notice of this Injuſtice of the Recorder; who 


ſpake ro me to pull off my Hat? and yet hath he 


put a Fine upon my Head. O fear the Lord, 


and cread his Power, and yield to the Guidance 


of his Holy Spirit, for he is not far from every 


one of you. 


- The Jury ſworn again. 


Obſer. J. Robinſon, Lieutenant of the Tower, 
diſingenuouſly objected againſt Buſhel, as if 
he had not kiſs'd the Book, and therefore would 
have him ſworn again; tho' indeed it was on 
purpoſe to have made uſe of his Tenderneſs of 
Conſcience in avoiding reiterated Oaths, to 
have put him by his being a Jury-man, appre- 


| hending him to be a Perſon not fic to anſwer 


their Arbitrary Ends. 
The Clerk read the Indictment, as aforeſaid. 
Clerk, Cryer, Call James Cook into the Court, 


give him his Oath. 


Cler. James Cook, lay your Hand upon the 
Book. N 


The Evidence you ſhall give to the Court, betwixt 
our Sovereign the King, and the Priſoners at the Bar, 
ſhall be the Truth, and the whole Truth, and nothing 
but the Truth, So help you God. 8 
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Cook. I was ſent for, from the Exchange, to go 
and diſperſe a Meeting in Gracechurch.- Street, 
where I ſaw Mr. Penn ſpeaking to the People, 
but I could not hear what he ſaid, becauſe of 
the Noiſe : I endeavoured to make way to take 
him, but I could not ger co him for the Crowd 
of People; upon which Capt. Mead came to me, 
about the Kennel of the Street, and deſired me 
to let him goon; for when he had done, he 
would bring Mr. Penn to me. 

Court. What Number do you think might be 
there? 

Cook, About three or four Hundred People. 
Court. Call Richard Read, give him his Oath. 

Read being ſworn was ask'd, What do you 
know concerning the Priſoners at the Bar? 

Read. My Lord, I went to Gracechurch-Street, 
where I found a great Crowd of People, and I 
heard Mr. Penn preach to them; and I faw 
Capt. Mead (peaking to Lieutenant Cook, but 
what he ſaid, I could not tell. HEE 

Mead. What did William Penn ſay ? 

Read. There was ſuch a great Noiſe, that L 
could not tell what he ſaid. | 

Mead. Jury, obſerve this Evidence, He ſaith 
he heard him Preach, and yet ſaith, he doth ne» 
know what he ſaid. _ | 

Jury, take notice, he ſwears now a clean con- 
trary thing to what he ſwore before the Mayor 
when we were committed: For now he {wears 
that he ſaw me in Gracechurch-Street, and yet 
ſwore before the Mayor, when I was commit- 
ted, that he did not ſee me there. I appeal to 
the Mayor himſelf, if-this be not true. But no 
Anſwer was given. | 

Court. What Number do you think might be 
there ? | | 

Read. About four or five hundred. "Rs 

Pens, I defire ro know of him what Day it 
was: 

Read. The 14th Day of Auguſt. 

Pen. Did he ſpeak to me, or let me know he 
was there ; for I am very ſure I never ſaw him. 

Cler. Cryer, call — into the Court. 

Cour. Give him his Oath. 

— Lord, I ſaw a great Number of Peo- 
ple, and Mr. Penn I ſuppoſe was ſpeaking; I ſee 
him make a Motion with his Hands, and heard 
ſome Noiſe, but could not underſtand what he 
ſaid. But for Capt. Mead, I did not ſee him 
there. - 

Rec. What ſay you, Mr. Mead, were you 
there ? 

Mead. It is a Maxim in your own Law, Nemo 
tenetur accuſare ſeipſum, which if it be not true 
Latin, I am ſure it is true Engliſh, That no Man 
is bound to accuſe bimſelf : And why doſt thou of- 
fer to enſnare me with ſuch a Queſtion ? Doth 
not this ſhew thy Malice ? Is this like unto a 
Judge, that ought to be Counſel for the Priſo- 
ner at the Bar? 

Rec. Sir, Hold your Tongue, I did not go a- 
bout to inſnare you. : 

Pen, I deſire we may come more cloſe to the 
Point, and that Silence be commanded in the 
Court. | 

Cry. O yes, All manner of Perſons keep Si- 
Silence 


in the Court. 

Pen, We confeſs our ſelves to be ſo far from 
recanting, or declining to vindicate the Aſſem- 
bling of our ſelves to Preach, Pray, or Worſhip 
the * Holy, Juſt God, that we declare — 


all the World, that we do believe it to be our 
indiſpenſable Duty, to meet inceſſantly upon ſo 
good an Account; nor ſhall all the Powers up- 
on Earth be able to divert us from reverencing 
and adoring our God who made us. 

Brown. You are not here for worſhipping 
God, but for breaking the Law; you do your 
ſelves a great deal of Wrong in going on in that 
Diſcourſe. | 
Pen. I affirm I have broken no Law, nor am 
I guilty of the Indictment that is laid to my 
Charge ; and to the End the Bench, the Jury, 


and my ſelf, with theſe that hear us, may have 


a more direct Underſtanding of this Procedure, 
I defire you would let me know by what Law 
it is you proſecute me, and upon what Law you 
ground my Indictment. 

Rec. Upon the Common Law. 

Pen, Where is that Common Law ? 

Rec. You muſt not think that Iam able to run 
up ſo many Years, and over ſo many adjudged 
Caſes, which we call Common Law, to anſwer 
your Curioſity. 

Pen. This Anſwer J am ſure is very ſhort of 
my Queſtion, for if ic be Common, ir ſhould 
not be ſo hard to produce. | 

Rec. Sir, will you plead to your Inditment ? 

Pen. Shall I plead to an Indictment that hath 
no Foundation in Law? If it contain that Law 
you ſay I have broken, why ſhould you decline 
to produce that Law, ſince it will be impoſſible 
for the Jury to determine, or agree to bring in 
their Verdict, who have not the Law produced, 
by which they ſhould meaſure the Truth of this 
Indictment, and the Guilt, or contrary of my 
Fact? 5 

Rec. You are a ſawey Fellow, ſpeak to the 
In dictment. | 
Pen. I ſay, it is my place to ſpeak to Matter 
of Law ; I am arraignd a Priſoner ; my Liber- 
ty, which is next to Life it 
ſeif, is now concerned : You 
are many Mouths and Ears 
againſt me, and if I muſt not 
be allowed to make the beſt 
of my Caſe, it is hard. I ſay again, unleſs you 
ſhew me, and the People, the Law you ground 
your Indictment upon, I ſhall take ic for grant- 
ed your Proceedings are meerly Arbitrary. 


Obſer. At this time 
ſeveral upon the Bench 
urged hard upon the Pri- 
ſoner to bear him down. 


Rec. The Queſtion is, whether you are guilty 


of this Indictment? 

Pen, The Queſtion is not whether I am guilty 

of this Indictment, but whether this Indictment 
be legal. It is too general and imperfect an 
Anſwer, to ſay ir is the Common Law, unleſs 
we knew both where, and what it is: For where 
there is no Law, there is no Tranſgreflion ; and 
chat Law which is not in being, is ſo far from 
being Common, that it is no Law at all. 
Rec. You are an impertinent Fellow, will you 
teach the Court what Law is? It's Lex non 
ſcripta, that which many have ſtudied thirty or 
forty Years to know, and would you have me to 
tell you in a Moment ? | 

Pen. Certainly, if the Common Law be ſo 
hard to be underſtood, it's far from being very 
Common; but if the Lord Cook, in his In/titutes, 
be of any Conſideration, he tells us, That Com- 
mon Law is Common Right, and that Common 
Right is the Great Charter-Privileges : Con- 


firmed 9 Hen. 3. 29. 25 Edw. I. I. | 
Cook Inſſ it. 2. 4 — 25 . I. I. 2 Edu. 3. 8. 
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Ree, Sir, you are a troubleſome Fellow, and 


——̃ om. ied 


20 Car. 2. 


it is not for the Honour of the Court to ſuffer 
you to go on. 

Pen. I have asked but one Queſtion, and you 
have not anſwer'd me; tho' the Rights and Pri- 
vileges of every Engliſhman be concerned in 
it. 

Rec. If I ſhould ſuffer you to ask Queſtions till 
to Morrow Morning, you would be never the 
wiſer. 

Pen. That is according as the Anſwers are. 

Rec. Sir, we muſt not ſtand to hear you talk 
all Night. 

Pen. I deſign no Affront to the Court, but to 
be heard in my juſt Plea: And I muſt plainly 
tell you, that if you will deny me Oyer of thar 
Law, which you ſuggeſt I have broken, you do 
at once deny me an acknowledged Right, and 
evidence to the whole World your Reſolution to 
ſacrifice the Privileges of Engliſhmen to your ſini- 
ſter and Arbitrary Deſigns. 

Rec. Take him away. My Lord, if you take 
not ſome Courſe with this peſtilent Fellow, to 
ſtop his Mouth, we ſhall not be able to do any 
thing to Night. 

Mayor. Take him away, take him away, turn 
him into the Bale. dock. 

Pen. Theſe are but ſo many vain Exclama- 
tions; Is this Juſtice or true Judgment? Muſt I 
therefore be taken away becauſe I plead for the 
Fundamental Laws of England? However, this L 


leave upon your Conſciences, who are of the 


Fundamental Laws, which relate to Liberty\ and 
Property, and (are not limited to particular Per- 
ſuaſions in Matters of Religion) muſt not be in- 
diſpenſibly maintained and obſerved. Who can 
ſay he hath Right to the Coat upon his Back ? 
Certainly our Liberties are openly to be inva- 
ded, our Wives to be raviſhed, our Children fla- 


Jury (and my ſole Judges) that if theſe re an 


ved, our Families ruined, and our Eſtates led a- 
way in Triumph, by every ſturdy Beggar and 


malicious Informer, as their Trophies, but our 
(pretended) Forfeits for Conſcience ſake. The 
Lord of Heaven and Earch will be Judge be- 
tween us in this Matter. 

Rec, Be ſilent there. | 

Pen. I am not to be ſilent in a Caſe wherein I 
am ſo much concerned, and not only my ſelf, 
but many ten thouſand Families beſides. 

Obſer. They having rudely haled him into the 
Bale-dock, William Mead they left in Court, who 
ſpake as followeth. | 

Mead. You Men of the Jury, here I do now 
ſtand, to anſwer to an Indictment againſt me, 
which is a Bundle of Stuff, full of Lyes and Falſ- 
hoods; for therein I am accuſed, that I met Vi 
& armis, illicite & tumultuoſe : Time was, when 
I had Freedom to uſe a carnal Weapon, and then 
I thought I feared no Man; but now I fear the 
Living God, and dare not make uſe thereof, nor 
hurt any Man ; nor do I know I demeaned my 
ſelf as a tumultuous Perſon: I ſay, I am a 
peaceable Man, therefore it is a very proper 
Queſtion what William Penn demanded in this 
Caſe, An Oyer oi the Law, on which our Indict- 
ment is grounded. 

Rec. I have made Anſwer to that already. 

Mead. Turning his Face to the Jury, faith, 
You Men of the Jury, who are my Judges, if the 
Recorder will not tell you what makes a Riot, a 
Rout, or an unlawful Aſſembly, Cook, he that 
once they called the Lord Cook, tells us whac 
makes a Riot, a Rout, and an unlawful 8 
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bly——A Riot is when three, or more, are 
met together to beat a Man, or to enter forci- 
bly into another Man's Land, to cut down his 
Graſs, his Wood, or break down his Pales. 
Obſer. Here the Recorder interrupted him, 
and ſaid, I thank you Sir, that you will tell me 
what the Law is, ſcornfully pulling off his Hat. 
Mead. Thou mayſt put on thy Hat, I have 


never à Free for thee now. 


' Brown, He talks at random, one while an In- 
dependent, another while ſome other Religion, 
and now a Quaker, and next a Papiſt. 


Mead. Turpe eſt doctori cum culpa redarguit ad ip- 
ja You deſerve to have your Tongue cut 
E 
we If you diſcourſe on this Manner, I ſhall 


take Occaſion againſt you. 


Mead. Thou didft promiſe me, I ſhould have 
fair Liberty to be heard; Why may I not have 
the Privilege of an Engliſhman ? I am an Exgliſh- 
man, and you might be aſhamed of this deal- 
8 look upon you to be an Enemy to the 
Laws of England, which ought to be obſerved 


and kept, nor are you worthy of ſuch Privi- 


leges, as others have. N 

Mead. The Lord is Judge between me and 
thee in this Matter. | | 

Obſer. Upon which they took him away into 
the Bale-dock, and the Recorder proceeded to 
give the Jury their Charge, as followeth. 

Rec. You have heard what the Indictment is, 
It is for preaching to the People, and drawing 
a tumultuous Company after them, and Mr. 
Penn was ſpeaking; if they ſhould not be di- 
fturbed, you ſee they will go on ; there are three 
or four Witneſſes that have proved this, that he 
did preach there; that Mr. Mead did allow of it: 
after this, you have heard by ſubſtantial Witneſ- 
ſes what is ſaid againſt them: Now we are up- 
on the Matter of Fact, which you are to keep 
to, and obſerve, as what hath been fully ſworn, 
at your Peril. | 

Ov{er: The Priſoners were put out of the 
Court into the Bale-dock, and the Charge given 
to the Jury in their Abſence, at which V. P. 
with a very raiſed Voice, it being a conſiderable 
diſtance from the Bench, ſpake. | 

Pen. | appeal to the Jury, who are my Judges, 
and this great Aſſembly, whether the Proceed- 
ings of the Court are not moſt Arbitrary, and 
void of all Law, in offering to give the Jury 


their Charge in the Abſence of the Priſoners ; I 


fay, it is directly oppoſite to, and deſtructive of, 
the undoubred Right of every Engliſh Priſoner, 
as Cock in the 2 Inſtit. 29. on the 
na Charta, ſpeaks. 


Obſer. The Recorder being thus unexpectedly 


laſh'd for his extra. judicial Procedure, ſaid, with 


an inraged Smile, 


Rec. Why, ye are preſent, you do hear, do 
you not? 


Pen. No thanks to the Court, that command- 


ed me into the Bale-dock ; and you of the Jury 


take notice, that I have not been heard, neither 
can you legally depart the Court, before I have 
been fully heard, having at leaſt cen or twelve 
material Points to offer, in order to invalid their 
Indictment. | 
- Rec. Pull that Fellow down, pull him down. 
Mead. Are theſe according to the Rights and 
be. of Engliſhmen, that we fhould not be 
ol. II. 


Penn and Mead. 


hap. of Mag- 


heard, but turned into the Bale-dock, for mak- 
ing our Defence, and the Jury to have their 
Charge given them in our Abſence ; I ſay theſe 
are barbarous and unjuſt Proceedings. 

Rec. Take them away into the Hole: To 
hear them talk all Night, as they would, that I 
think doth not become the Honour of the Court, 
and Icthink you (i. e. the Jury) your ſelves would 
DE tired our, and not have Patience to hear 
them. 


Obſer. The Jury were commanded up to agree 


upon their Verdict, the Priſoners remaining in 


the ſtinking Hole. Afrer an Hour and half's 
time eight came down agreed, but four remain- 
ed above ; the Court ſent an Officer for them, 
and they accordingly came down. The Bench 
uſed many unworthy Threats to the four that 


diſſented; and the Recorder, addreſſing himſelf 


to Buſhell, ſaid, Sir, You are the Cauſe of this Diſtur- 
bance, and manifeſtly ſhew your ſclf an Abettor of Fa- 
fon ; I ſhall ſet a Mark upon you, Sir. 

F. Robinſon, Mr. Buſhel, J have known you 
near this fourteen Years; you have thruſt your 
ſelf upon this Jury, becauſe you think there is 
ſome Service for you: 1 tell you; you deſerve 
to be indicted more than any Man that hath 
been brought to the Bar this Day. | 

Buſnel. No, Sir Fobn, there were threeſcore 
before me, and I would willingly have got off, 
but could not. 

Blood. I ſaid, when I ſaw Mr. Buſbel, what 1 
ſee is come to paſs, for I knew he would never 
yield, Mr. Buſbel, we know what you are. | 

Mr. Sirrah, you are an impudent Fellow, 1 
will put a Mark upon you. | 

Obſer. They uſed much menacing Language, 
and behaved themſelves very imperioully to the 
Jury, as Perſons not more void of Juſtice than ſo- 
ber Education : After this barbarous Uſage, they 
ſent them to conſider of bringing in their Ver- 
dit, and afrer ſome conſiderable time they re- 
turned to the Court. Silence was call'd for, ant 
the Jury call'd by their Names. 
Cler. Are you agreed upon your Verdict? 


„ 
Cler. Who ſhall ſpeak for you? 
Jury. Our Fore- man. | 
Cler. Look upon the Priſoners at the Bar; How 
ſay you? Is William Penn Guilty of the Matter 
whereof he ſtands indicted in Manner and 
Form, or Not guilty ? | 
Fore-m, Guilty of Speaking in Gracechurch- 
Street. 0 
Court. Is that all? | f 
Fore-w. That is all I have in Commiſſion. 
Rec. You had as good ſay nothing. | 
May. Was it not an unlawful Aſſembly? you 
mean he was ſpeaking to a Tumult of People 
there ? | 3 5 
Fore m. My Lord, This is all I had in Com- 
miſſion. | 
Obſer. Here ſome of the Jury ſeemed to buckle 
to the Queſtions of the Court; upon which, Bu- 
ſhel, Hammond, and ſome others, oppoſed them- 
ſelves, and ſaid, they allowed of no ſuch Word, 
as an unlawful Aſſembly in their Verdict; at 
which the Recorder, Mayor, Robinſon and Blood- 
worth took great occaſion to villiſie them with 
moſt opprobrious Language ; and this Verdi& 
not ſerving their Turns, the Recorder expreſsd 
himſelf thus. | 3 | 
Rec. The Law of England will not allow you 
to part till Ms have given in your Verdict. 
| 2 a 


Fury. 


60 
Jury. We have given in our Verdict, and we 
can give in no other. | | 
Rec. Gentlemen, you have not given in your 
Verdict, and you had as good ſay nothing; 
therefore go and conſider it once more, that we 
may make an end of this trouble fome Buſineſs. 
Fury, We defire we may have Pen, Ink and 


aper. 

22 The Court adjourn'd for half an Hour; 
which being expired, the Court returns, and the 
Jury not long after. ä 

The Priſoners were brought to the Bar, and 
the Jury's Names called over. 

Cher. Are you agreed of your Verdict? 

Far. Yes. | | 

Cler. Who ſhall fpeak for you? 

Jur. Our Fore-man, | 

Chet. What ſay you, Took upon the Priſoners : 
Is William Penn Guilty in Manner and Form, as 
he ſtands indicted, or Not guilty ? 

Fore- m. Here is our Verdict, holding forth a 
piece of Paper to the Clerk of the Peace, which 


follows ; 


liam Penn to be Guilty of Speaking or Preach- 


Street, rhe 14th of Auguſt loft, 1670. And that 


William Mead is Not guiliy of the ſaid Indictment. 
Fore-m. Thomas Veer, Charles Milſon, 
| Edward Buſhel, Gregory Walklet, 
Fobn Hammond, Jobn Baily, 
Henry Henley, William Lever, 
Henry Michel, James Damask, 
Fobn Brightman, Wil. Plumſted. 


Obſer. This both Mayor and Recorder reſent- 
ed at ſo high a fate, that they exceeded the 
Bounds of all Reaſon and Civility. 

May. What will you be led by ſuch a filly 
Fellow as Buſh!? an impudent canting Fellow? 
I warrant you, you fhall come no more upon 
Juries in haſte : You are a Fore-man indeed, ad- 
dre ſſing himſelf to the Fore-man, I thought you 
had underſtood your Place better. 

Rec. Gentlemen, you ſhall not be diſmiſt till 
we have a Verdict, that the Court will accept; 
and you ſhall be lock'd up, without Meat, 
Drink, Fire, and Tobacco; you ſhall not think 


thus to abuſe the Court; we will have a Ver- 


dict, by the help of God, or you ſhall ſtarve for 
it. 

Pen. My Jury, who are my Judges, ought not 
to be thus menaced; their Verdict ſhould be 
ſree, and not compelled ; the Bench ought to 
wait upon them, but not foreſtall them. I do 
deſire that Juſtice may be done me, and that 
the Arbitrary Reſolves of the Bench may not 
be made the Meaſure of my Jury's Verdict. 

Rec. Stop that prating Fellow's Mouth, or put 
him out of the Court. 
Maß. You have heard that he preach'd, that 
he gathered a Company of tumultuous People 
and that — do not only diſobey the Martial 
Power, but Civil alſo. 4 

Pen. It is a great Miſtake; we did not make 
the Tumult, but they chat interrupted us: The 
Jury eannot be ſo ignorant, as to think, that 
we met there, with a Deſign to diſturb the Ci- 
vil Peace, ſince (1ſt.) we were by Force of 
Arms kept out of our lawful Houſe, and met as 
near it in che Street, as their Soldiers would 
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ing to an Aſſembly, met tegetber in Gracechurch- 
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give us leave; and (2dly.) becauſe it was no new 


thing (nor with the Circumſtances expreſs'd in 


the Inditment) but what was uſual and cuſto- 
mary wich us; tis very well known that we 
are a peaceable People, and cannot offer Vio- 
lence to any Man. | 

| Obſer. The Court being ready to break up, 


and willing to huddle the Priſoners to their 


Goal, and the Jury to their Chamber, Penn 


ſpoke as follows. 
Pen. The Agreement of Twelve Men is a 


Verdict in Law, and ſuch a one being given by 


the Jury, I require the Clerk of the Peace to 


record it, as he will anſwer it at his Peril. And 
if the Jury bring in another Verdict contradicto- 
ry to this, I affirm they are perjur'd Men in 
Law : And looking upon the Jury, ſaid, You 
are Engliſhmen, mind your Privilege, give not 
away your Right. 

Buſh, &c. Nor will we ever do it. 

Ob/er. One of the Jury-men pleaded Indiſpo- 
3 of Body, and therefore deſired to be diſ- 
miſt. | 
May. You are as ſtrong as any of them ; ſtarve 
them ; and hold your Principles. 

Rec. Gentlemen, You mult be contented with 
our hard Fare, let your Patience overcome it ; 
or the Court is reſolved to have a Verdict, and 

that before you can be diſmiſt. | | 
Fury. We are agreed, we are agreed, we are 
agreed. 2 

Obſer. The Court ſwore ſeveral Perſons, to 
keep the Jury all Night without Meat, Drink, 
Fire, or any other Accommodation ; they had 
not ſo much as a Chamber-pot, tho' deſired. 

Cry. O Yes, &c. | 


Obſer. The Court adjourns till Seven of the 


Clock next Morning (being the 4th Inſtant, vul- 
garly call'd Sunday) at which time the Priſoners 
were brought to the Bar : The Court ſat, and 
the Jury called to bring in their Verdict. 
Cry, O Yes, &c.-----Silence in the Court, up- 
on pain of Impriſonment. 
| The Jury's Names called over. 
Cler. Are you agreed upon your Verdict? 
Tur. Yes. | | 
Cler. Who ſhall ſpeak for you? 
Jur. Our Fore-man. 


Cler. What ſay you? Look upon the Priſoners 
at the Bar; Is William Pern Guilty of the Matter 
whereof he ſtands indicted, in Manner and Form 


as aforeſaid, or Nor guilty ? 

Fore-m. William Penn is guilty of Speaking in 
Gracechurch-Street, | 

May, To an unlawful Aſſembly ? 

Buſh. No, my Lord, we give no other Ver- 
dict than what we gave laſt Night ; we have no 
other Verdict to give. 

May. You are a factious Fellow, I'll take a 


| Courſe with you. 


Blood. I knew Mr. Buſbel would not yield. 
Baſh. Sir Thomas J have done according to my 
Conſcience. | 
May. That Conſcience of yours would cut 
my Throat. 
Buſh, No, my Lord, it never ſhall. 
May. Burt I will cut yours ſo ſoon as I can. 
Rec. He has inſpired the Jury ; he has the Spi- 


rit of Divination, methinks I feel him ; I will 


have a poſitive Verdict, or you ſhall ſtarve for 
it 


Pen. I deſire to ask the Recorder one Queſti- 
on, Do you allow of the Verdict given of Wil- 
liam Mead ? . Rec. 
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Rec. It cannot be a Verdict, becauſe you were 


jndicted for a Conſpiracy, and one being found 


Not guilty, and not che other, it could not be a 
Verdict. N | 

pen. If Not guilty be not a Verdict, then 
you make of the Jury and Aagna Cbarta but 2 
meer Noſe of Wax. | 

Mead. How ! is Not gulity no Verdict? 

Rec. No, tis no Verdict. : 

Pen. I affirm, that the Conſent of a Jury is a 
Verdict in Lau; and if William Mead be Not 
guilty, it conſequently follows, that I am clear, 
ſince you have indicted us of a Conſpiracy, and 
I could not poſſibly conſpire alone. 

Ob/er. There were many Paſſages, that could 
not be taken, which paſt between the Jury and 
the Court. The Jury went up again, having 
received a freſh Charge from the Bench, it poſ- 
fible to extort an unjuſt Verdict. | 

Cry. O Yes, & c. Silence in the Court. 

Cour. Call over the Jury. Which was done. 

Cler. What ſay you? Is William Penn Guilty of 
the Matter whereot he ſtands indicted, in Man- 
ger anc Form aforeſaid, or Not guilcy ? 

" Fore-man, Gutity of ſpeaking in Gracechgrch- 
Street. 

Rec. What is this to the Purpofe? I fay, I will 
have a Verdict. And ſpeaking to Edw. Buſhel, 
ſaid, You are a factious Fellow; I will ſer a 
Mark upon you ; and whiiſt I have any thing to 
do in the City, I will have an Eye upon you. 

May. Have you no more Wir than to be led 
by fuch a pitiful Fellow? I will cut his Noſe. 

Pen. It is intolerable that my Jury ſhould be 


thus menaced: Is this according to the Funda-. 


mental Laws? Are not they my proper Judges 


by the great Charter of England? What hope is 


there of ever having Juſtice done, when Juries 
are threatned, and their Verdicts rejected? I am 
concerned to ſpesk and grieved to ſee ſuch Ar- 
bitrary Proceedings. Did not the Lieutenant of 


the Tower render one of them worſe than a Fe- 


lon? And do you not plainly ſeem to condemn 
ſuch for factious Fellows, who anſwer not your 
Ends? Unhappy are thoſe Juries, who are 
threatned to be fined, and ſtarved, and ruined, 
if they give not in Verdicts contrary to their 
Conlciences. | 

Rec. My Lord, you muſt take a Courſe with 
that ſame Fellow. | 

May. Stop his Mouth; Jaylor, bring Fetters, 
and ſtake him to the Ground. 

Pen. Do your Pleaſure, I matter not your Fet- 
ters. | 
Rec. Till now I never underſtood the Reaſon 
of the Policy and Prudence of the Spaniards, in 


ſuffering the Inquiſition among them: And cer- 


tainly it will never be well with us, till ſome- 
vu like unto the Spariſh Inquiſition be in Eng- 
and. 

Obſer. The Jury being required to go together 
to find another Verdict, and ſtedfaſtly refuſing 
it (ſay ing they could give no other Verdict than 


what was already given) the Recorder in great 


Paſſion was running off the Bench, with theſe 
Words in his Mouth, 7 proteſt I will ſit here no lon. 
ger to hear theſe Things; at which the Mayor cal- 
ling, Stay, fay, he returned, and directed himſelf 
unto the Jury, and ſpoke as followeth : 

Rec, Gentlemen, we ſhall not be ac this trade 
always with yen; you will find the next Seſſions 
of Parliament there will be a Law made, that 
thole that will not conform ſhall not have the 
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Protection of the Law. Mr. Lee, Jeans up ano- 
ther Verdict, that they may bring it in ſpeciaL 
Lee. I cannot tell how to do it. 


Jur. We ouglit not to be return'd, having all 


agreed, and ſet our Hands to the Verdict. 

Rec. Your Verdict is nothing, you play upon 
the Court; I ſay you ſhall go together, and 
bring in another Verdict, or you ſhall ſtarve; 
and I will have you charted about the City, as 
in Edward the Third's time. 

Fore-m, We have given in our Verdict, and all 
agreed to it; and it we give in another, it will 
be a Force upon us to ſave our Live 

My. Take them up; | 

Ofic. My Lord, they will not go up. 

Obſer. The Mayor ſpoke to the Sheriff, and 
he came off of his Seat, and ſaid. 

Sher, Come, Gentlemen, you muſt go up; 
you ſee I am commanded to make you go. 

Obſer. Upon which the Jury went up; and 
ſeveral ſworn to keep them without anyAccom- 
modation, as aforeſaid, till they brought in their 
Verdict. | 


Cry, O yes, Cc. The Court adjourns till to 


Morrow Morning, at ſeven of the Clock. 

Obſer. The Pritoners were remanded to New- 
gate, where they remained till next Morning, 
and then were brought unto the Court, which 
being ſac, they proceeded as followeth. 

Cry. O yes, &c. Silence in the Court, upon 
pain of Impriſonment. 

Cler Set William Penn and Milliam Adead to the 
Bar. Gentlemen of the Jury, anſwer to your 
Names; Tho. Veer, Edu. Buſbel, Fabn Hammond, 


Henry Henly, Henry Michel, Fobn Arightwan, Charles 


Milſon, Gregory Walklet, Fobn Baily, William Lea- 
ver, James Damask, William Plumſtead. Are you 
all agreed of your Verdict? | 

Fur. Yes. | 

Cler. Who ſhall ſpeak for you? 

Jur. Our Fore-man. | 


Cler. Look upon the Priſoners. What ſay 


you? is Wiliam Penn Guilty of the Matter 
whereof he ſtands indicted, in Manner and 
Form, Cc. or Not guilty ? 


Fere-mgn. Here is our Verdict in Writing, and 
our Hands ſubſcribed. | 
Obſer. The Clerk took the Paper, but was 


ſtopt by the Recorder from reading of it; and 
he commanded to ask for a poſitive Verdict. 

Fore-man. That is our Verdict; we have ſub- 
ſcribed to it. | 

Cler. How ſay you? is William Penn Guilty, 
Cc. or Nor guilty ? 

Fore-man. Not guilty. 

Cler. How ſay you ? is William Mead Guilty, 
Cc. or Not guilty? 

Fore-man, Not guilty. 

Cler. Then hearken to your Verdict; you ſay 
that William Penn is Not guilty in Manner and 
Form as he ſtands indicted ; you fay that Wil- 
liam Mead is Not guilty in Manner and Form as 
he ſtands indicted, and ſo you ſay all? 

Fur. Yes, we do fo. | 

Obſer. The Bench being unſacisfied with the 
Verdict, commanded that every Perſon ſhould 
diſtinctly anſwer to their Names, and give in 
their Verdi&, which they unanimouſly did, in 
ſaying, Not Guilty, to the great Satisfa&ion of 
the Aſſembly. | 


Ree. IJ am ſorry, Gentlemen, you have fol- 
lowed your own Judgments and Opinions, ra- 


ther than the good and wholſome Advice, which 
Was 
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was given you ; God keep my Life out of your 
Hands ; bur for this the Court Fines you forty 
Mark a Man; and Impriſonment till paid. At 
which Penn ſtept up towards the Bench, and 
ſaid.” | 

Pen. I demand my Liberty, being freed by 
the Jury. | 
May. No, you are in for your Fines. 

Pen. Fines, for what? 

May. For contempt of the Court. 

Pen. I ask, if it be according to the Funda- 
mental Laws of England, that any Engliſh-Man 
ſhould be Fined or Amerced, but by the Judg- 
ment of his Peers or Jury; ſince it expreſly con- 
tradicts the fourteenth and twenty-ninth Chap. 


TheCASE of 


29 Car. 2. 


of the great Charter of England, which ſay, No 
Free. Man ought to be amerced, but by the Oath 
of good and Lawful Men of the Vicinage. . 

Rec. Take bim away, Take him away, take him 
out of the Court, | | | 

Pen. I can never urge the Fundamental Laws 
of England, but you cry, Take him away, take 
him away. But it is no wonder, Since the Spa- 
niſh Inquifition hath ſo great a place in the Recorder“ 
Heart, God Almighty, who is juſt, will judge 
you all for theſe things. 

Obſer. They haled the Priſoners into the Bale- 
dock, and from thence ſent them to Newgate, 
for Non-payment of their Fines; and ſo were 


their Fury. 


MT dC Ce KATO CO I ene 
OR ELL LOT 


The CASE of ANTHONY Earlof SHAFTSBURY;as it 
was Argued before His Majefties Fuſtices of the King's- 
Bench, the 27th and 29th of June, in Trin. Term. 29 Car. 2. 


1677. 


HIS Day the Earl of Shaftsbu- 

n vas brought to the Bar up- 

on the Return of an Alias Hab. 

Ce. directed to the Conſtable 

of the Tower of London; the 

Effedt of the Return was, that 

Antbony Earl of Shaftsbury, in 

the Writ mentioned, was Committed to the 

Tower of London. 16. Feb. Anno Dom. 1676, By 

Virtue of an Order from the Lords Spiritual and 

Temporal then in Parliament aſſembled: the 
Tenor of which Order followeth in hæc verba. 
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Ordered,by the Lords Spiritual and Temporal in Par- 
liament Aſſembled, That the Conſtable of His Majeſty's 
Tower of London, his Deputy or Deputies, ſhall re- 
rceive the Bodies of ſames Earl of Salisbury, Antho- 
ny Earl of Shaftsbury, and Philip Lord Wharton, 
Members of this Houſe, and keep them in ſafe Cuſtody, 
within the ſaid Tower, during His Majeſty's Pleaſure, 
and the Pleaſure of this Houſe ; for High Contempts 
committed againſt this Houſe : And this ſhall be a ſuffi- 
cient Warrant on that Bebalf. 


To the Conſtable of the Tower, &c. 
J. Browne Cler. Par. 


The Earl of Shaftsbury's Council prayed that 
the Return might be Filed, and it was ſo, and 
Friday following appointed for debating the Suf- 
ficiency of the Return, and in the mean time 
directions were given to his Council to attend 
the Judges and Attorney General, with their 
Exceptions to the Return, and my Lord was re- 
manded till that Day; and it was ſaid, that tho' 
the Return was filed, the Court could remand or 
Commit him to the Marſhalſez at their Electi- 
. | 4 

On Friday the Earl was brought into Court 
again, and his Council argued the Inſufficiency 
of the Return. | 

Williams (aid, That the Cauſe. was of great 


Conſequence,in regard that the King was touch- 
ed in his Prerogative ; the Subject was touched 
in his Liberty, and this Court in its Juriſdicti- 
on. | 3 


1/. The Cauſe of Commitment which is te 


turned, is not ſufficient, for the general Allega- 
tions of high Contempts is too uncertain, for 
the Court cannot judge of the Contempt, if it 
doth not appear in what act it conſiſts. ä 

2dly, It is not known where the Contempts 
were commitred, and in favour of Liberty, it 


ſhall be intended they were committed out of the 


, 


Houſe of Peers. | 
| 34hy. The time is uncertain, ſo that, perad- 
venture, it was before the laſt A& of General 
Pardon. | 4 

4thly. It does not appear whether the Com- 
1 were on 2 Conviction or Accuſation 
only. 

It cannot be denyed, but that the Return of 
ſuch a Commitment, by any other Court, 
would be too general and uncertain, More. 893, 
Aſtwiſh was Bailed on a Return, quod commiſſus fu- 
it per mandatum. N. Milit. Dni. Cuſtod. Magn, Si- 
gil. Angliæ virtute cujuſdem contemptus in curia facti, 
and in that Book, that divers other Perſons were 
bailed on ſuch general Keturns, and the Caſes 
have been lately affirmed in Buſhes Caſe, re- 
ported by the late Lord Chief Juſtice Vaughan, 
where it is expreſly ſaid that ſuch Commitment 
and Return being too general and uncertain, 


the Court can't believe in an implicite manner, 
that in truth the Commitment, was for Cauſes 


particular and ſufficient, 
Vaughan's Reports, 140. Accord. 2 Inft. 52, 53, 
& 55. and the 1 Fells. 218. and though the 


Commitment of the Jurors was for acquitting 


Pen and Mead, contra plenam & manifeſtam eviden- 
tiam : It was reſolved to be too general, for the 
Evidence ought to appear as certainly to the 
Judge of the Return, as it appears before the 
Judge authorized to Commit. Ruſh, Caſe, 1 N. 

f 2 | ow 
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1677. 

Now this Commitment being by the Houſe of 
peers will make no difference; for in all Caſes 
where a Matter comes in Judgment before this 
Court, let the queſtion be of what nature ic will, 
the Court is obliged to declare the Law, and 
that without diſtinction, whether the queition 
began in Parliament or no. In the Caſe of Geo. 
ginion in C. B. there was a long Debate, Whe- 
ther an Original Writ might be Filed againſt a Member 
of Parliament, during the time of Privilege ; and it 
was urged, hat it being during the Seſſion of Parlia- 
ment, the termination of the Dueſtion did belong to the 
Parliament : But it was reſolved that an Original 
might be filed ; and Bridgman then Chief Juſtice, 
(aid, that the Court was obliged to declare the 
Law in all Cafes that came in Judgment before 
them. H. 4. Ed. 4. Rut. 4.7. 10. in Scacc. In Debt 
by River verſus Couſin, the Defendant pleads that 
he was ſent of a Member of Parliament, & Ideo 
Capi ſeu areſtant non debet, and the Plantiff prays 
adgment, and afterwards by Advice of all the 


Judges the Judgment was entered. Videtur Baro- 


nibus quod tale habetur Privilegium quod Magnates, &c. 
Et eorum familiares capi ſeu are ſtare non debent ſed nul- 
lum habetur privilegium quod non debent Implantare 
ideo reſpondet Noſter. So in Triviniard's Caſe, a 
queſtion of Privileges was determined in this 
Court. Dyer. 60. in 14. Ed. 3. in the Caſe of 
Sir John and Sir Feeſfry Stanton, which was cited 
in the Caſe of the Earl of Clarendon, and is en- 
tred in the Lords Journal. 

An Accord of Waſt, depended between them 


in the Common-Pleas, and the Court was divi- 


ded and the Record was Certified into the 
Houſe of Lords, and they gave direction that 
the Judgment ſhould be Entred for the Plain- 
tiff; afterwards on a Writ of Error brought in 
this Court that Judgment was Reverſed, not- 
withſtanding the Objection, that it was given 
by Order of the Houſe of Lords; for the Court 
was obliged to proceed according to the Law in 
a matter that was before them in point of Judg- 


ment, Not long ſince the Earl of Briſtol Exhi- 


bited an Accuſation againſt the Earl of Claren- 
don to the Houſe of Lords, and it contained 
divers matters, whereof ſome did ariſe out of Par- 
liament, and it was referred to the Judges to 
conſider whether that Procedure was Parliamen- 


tary; and the 4th of July 1663. it was reſolved 


by the Judges, that the Lords ought not to pro- 
ceed only upon an Impeachment by the Com- 
mons, when the matters ariſe out of the Houſe. 

The Conſtruction of all Acts of Parliament 
are given to the Courts of Weſtminſter, and ac- 
cordingly they have Judges of Validity of Acts 
of Parliament, they have ſearched the Rolls of 
Parliament, Hub. 109. Lord Hunſdon's Caſe, 
they have determined whether the Journal be a 
Record, Hub. 110. When a poinc comes before 
them in Judgment, they are not forecloſed by 
any Act of the Lords, but ought to Judge ac- 
cording to the Law, by which the Realm is Go- 
verned, and not by the Lords: It ic appears that 
an Act of Parliament be made by the King and 
Lords without the Commons, that Act is Felo- 
de-je, and the Courts of Weſtminſter ought to 


judge it void, 4. H. 7. 18. Hub. 111. and ac- 
| Cordingly they ought to do, if this Return con- 


tain in it that which is fatal to it ſelf. It hath 
been a queſtion often reſolved in this Court 
when a Writ of Error in Parliament, ſnall be a Su- 
perſedeas, and this Court hath determined that 
ſhall be ſaid to be a Seſſion of Parliament, 


the Earl of Shafcsbury. q 


1. Rolls. 29. and if the Law were otherwiſe there 
would be a failure of Juſtice. If the Parliamenc 
were diſſolved, there would be no queſtion but 
the Priſoner ſhould be diſcharged on a Habeas 
Corpus, and yet then the Court muſt examine 
the Cauſe of Commitment, and by Confe- 


quence a matter Parliamentary, and the Court 


may now have Cognizance of the matter, as 
clearly as when the Parliament is diſſolved. The 
Party would be without remedy for his Liberty, 
if he could not find it here, for it is not ſuffici- 
ent for him to procure the Lords to determine 
their Pleaſure ſor his Impriſonment, for before 
his Enlargement he muſt have the Pleaſures of 
the Ring to be determined, and that ought to 
be in this Court, and therefore the Priſoner 
ought firſt to reſort hither. 

Let us ſuppoſe (for it does not appear in theRe- 
turn, and the Court ought not to Enquire of any 
matter out of it,) that the ſuppoſed Contempt 
was a thing done out of the Houſe; it would 
be hard for this Court to remand him: Suppoſe 
he were removed to a Foreign Priſon, during 
the Pleaſure of the Lords: No doubt, but that 
would have been an Illegal Commitment againſt 
Magna Charta and the Petition; there the Com- 
mitment would have been expreſly Illegal, and 
it may be this Commitment may be no leſs; 
for it it had been Expreſly ſhewn, and if he be 


remanded, he is Committed by this Court, who 


are to anſwer for his Impriſonment. 

But 2. The limitation of the Impriſonment 
during the Pleaſures of the King and the Houſe 
is Illegal and uncertain; for ſince it ought to 
determine in two Courts, it can have no cer- 
tain Period, a Commitment until he ſhall be 
Diſcharged by King's Bench and Common 
Pleas is Illegal; for the Priſoner can't apply 
himſelf in ſuch a manner as to obtain his Di- 
charge. If a Man be Committed to further or- 
der, Cook faith, he is Baylable preſently, for 
that Imports till he ſhall be delivered in good 
courſe of Law, and if this Commitment have 
not that Senſe, it is Illegal, for the Pleaſure of 


the King is that which ſhall be determined ac- 


cording to Law in his Courts, as where the 
Stat. of Weſtminſter, 1 Chap. 15. declares that he 
is not reprovable, who is taken by Command of 
the King, who ought not to extend to an Extra- 
judicial Command but in his Courts of Juſtice, 
to which all matters of Judicature are delegated 
and diſtribured. 2 Inf. 186. and 187. 

Mollop, To the fame purpoſe, cited Buſhel's 
Caſe, Vaughan, 137. that the Return for high 
Contempts was not ſufficient, and the Courc 
that made the Commicment in this Caſe makes 
no difference in the Cafe, for otherwiſe one may 
be Impriſoned by the Houſe of Peers Unjuſtly, 


for a matter felievable here, and yet ſhall be 


without any manner of relief, by ſuch a return; 
for on Suppoſition that this Court ought not to 
meddle where the Perſon is Committed by the 
Peers, any Perſon at any time and for any 
Cauſe may be ſubject to a perpetual Impriſon- 


ment at the Pleaſure of the Lords. | 
And the Law is otherwiſe, for the Houſe of 
Lords is the Supream Court, yet their Juriſei- 


ction is limited by the Common. and Statute- 
Law, and their Exciſes are examinable in this 
Court, for there is a great difference between 
the Errors and Excile in and of a Court between 


an Erronious Proceeding without Juriſdiction, 


which is void-and a meer Nullny, 4 H. >. 18. 6. 
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64 
in the Parliament the King would have one at- 
tain it of Treaſon, and loſe his Lands, and the 
Lords aſſented, but nothing was ſaid of the 
Commons, wherefore all the Juſtices held clear- 
ly that ic was no Act, and he was reſtored to 
his Land, and without doubt in the ſame Caſe 
if the Party had been Impriſoned, the Juſtices 
might have made the like Reſolution chat he 
ought to have been diſcharged. 

t is a Solæciſme that a Man ſhall be Impri- 
ſoned by a limited Juriſdiction, and it ſhall not 
be examinable, whether the Cauſe were with- 
in their Juriſdiction or not, if the Lords with- 
out the Commons ſhould grant a Tax, and one 
that refuſed to pay it ſhonld be Impriſoned, the 
Tax is void; but by a general Commicment che 
Party ſhall be remedyleſs if ſo be the Lords 
ſhould award a Capias for Treaſon or Felony. 
By theſe Inſtances it appears that their Juriſ- 
diction was reſtrained by the Common Law, 
and it is alſo reſtrained by divers Acts of Parlia- 
ment, 1 Hen. 4. Cbap. 14. no Appeals ſhall be 
made, or any ways purſued, or where a Sta- 
tute is made a Power is Implicitly given to this 
Court by the Fundamental Inſtitution, which 
makes the Judges Expoſitors of Acts of Parlia- 
ment; and peradventure if all this caſe appear- 
ed upon the return, this might be a Caſe in 
which they were reſtrained by the Stat. 4. Hen. 
8. Chap. 8. That all the Suirs, Uſements, and 
Condemnat ions, &c. Many time from hence- 
forth, at any time to be put or had upon any 
Members ſor any Bill ſpeaking or reaſoning of 
any matters concerning the Parliament to be 
Communed or Treated of, ſhall be utterly void 
and of no effect, now it does not appear, but 
this is a Correction and Puniſhment Impoſed up- 
on the Earl, contrary to the Statute, there is 
no queſtion now made of the Power of the 
Lords, but ir is only urged that ic is neceſſary 
for them to declare by Virtue what Power they 
proceed, otherwiſe the Liberty of every Engliſh 
Man ſhall be ſubje& to the Lords, whereof they 
may deprive any of them againſt an Act of Par- 
liament, but no uſage can juſtify ſuch a pro- 
ceeding. E!ſmore's Caſe of the Poſt, Nati. 19. 
The Duke of Suffolk was Impeached by the 
Commons of High Treaſen, and Miſdemea- 


nors, the Lords were in doubt whether they 
ſhould proceed upon ſuch a general Impeach- 


ment to Impriſon the Duke, and the advice of 
the Judges being demanded, and their Reſolu- 
tion given in the Negative, the Lords were ſa- 
tied. This Caſe is mentioned with deſign to 
ſhew the reſpec given to the Judges, and that 
the Judges have determined the higheſt matters 
in Parliament. At a Conference held between 
the Lords and the Commons, 3d. April, 4. Car. 
concerning the Right and Privilege of the Sub- 
jeR, it was declared and agreed, that no Free- 
man ought to be Committed or reſtrain- 
ed by Commitment of the King or Privy-Coun- 
cil, or any other (in which the Houſe of Peers 
is included) unleſs ſome Cauſe of Commitment, 
Reſtraint, or Detainor be ſet forth, for which 
by Law he ought to be Committed, &c. 

Now if the King, who is the Head of the Par- 
lament, nor the Privy-Council who is a Court 
of State, to which Secrecy is ſo neceſſary, may 
not Impriſon without ſhewing Cauſe, à fortiori, 
the Lords in Parliament can't, which are a 
Court of Law as well as a Court of State, and 
therefore ought not to proceed in an Illegal 
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manner, tis true in 1. Rolls, 192. Ruſhwortl's 
Caſe, Cook is of Opinion that the Privy Coun- 
cil may Commit without ſhewing Cauſe, but in 


his more Mature Age, he was of another Opi- 


nion, and accordingly the Law is declared in 
the Petition of Right. 

Smith argued to the ſame purpoſe, and ſaid a 
Judge cannot make a Judgment unleſs the Fact 
appears to him, and on an Habeas Corpus, the 
Judge can only take notice of the Fa& return- 
ed; it is lawful for any Subjects that finds him- 
ſelf agrieved by any Sentence or Judgment to 
Petition the King in an humble manner for re. 
dreſs, and where the Subject is reſtrained of his 
Liberty, the proper place for him to apply him- 
ſelf unto is this Court, which hath the Supream 


Power as to this purpoſe, over all Courts, 


and on an Habeas Corpus iſhuing hence, che King 
ought to have an Account of his Subject, Rolls. 
Hab. Corp. 64 Witherlies Caſe, and though the 
Commitment be by the Lords, yet if it be Ille- 


gal, this Court is obliged to diſcharge the Priſo- 


ner, as well as if he had been Illegally Impri- 
ſoned by any other Court; the Houſe of Peers 
is a high Court, but the King's Bench hath ever 
been Intruſted with the Liberty of the Subject, 
and if it were otherwiſe in caſe of Impriſonment 
by the Peers, the Power of the King was leſs 
abſolute than the Power of the Lords. 

It does not appear but that this Commitment 
was for Breach of the Privilege, but neverthe- 
leſs if it were, this Court might give relief, as 
appears in Sir George Bigmore's Caſe before cited, 
and Mich, 12. Ed. 4. Rut. 20. for the Court 
which has Power to judge whar 'is Privilege, 
has alſo Power to judge what is Contempt of 
Privilege ; if the Judges may judge of an A& 
of Parliament, à fortiori, they may judge of an 
Order of the Lords, 20. Ed. Butcher's Caſe, where 


he in Reverſion brought an Action of Waſt, and 


dyed before Judgment, and his Heirs brought 
an Action for the ſame Waſt, and the King and 
the Lords determined that it did lie, and com- 
manded the Judges to give Judgment according- 
ly for the time to come; but by Ryley. 39. it ap- 


pears that it is only an Order of the King and 5 
the Lords, and that was the cauſe the Judges 


conceived that they were not bound by it, but 
39 3. 13. and ever ſince have Judged the con- 
trary if it be admitted. For that for Breach 
of Privilege may Commit, yet it ought to ap- 
pear on the Commitment that that was the 


Cauſe , for otherwiſe that may be called 2 ; 


Breach, which is only a refuſal to anſwer toa 


matter whereof the Houſe of Lords is reftrain- Þ 
ed to hold Plea by the Stat. of the 1ſt. of Hen. 4. Þ 


and for a Contempt committed out of the 


Houſe they cannot Commit, for the Word Ap- 


peal in the Statute extends to all Miſdemeanors, 


as it was reſolved by the Judges in the Earl of 


Clarendon's Caſe, July, 1653. If the Impriſon- 
ment be not lawful, the Court cannot remand 
him to his wrongful Impriſonment, for that 
would be an Act of Injuſtice, to Impriſon him, 
De novo, Vaughan, 156. It does not appear whe- 
ther the Contempt was a Voluntary Act, or an 
Opinion, or an Inadvertency, and he has now 
ſuffered five Months Impriſonment already; 
falſe Impriſonment is not only where the Com- 
mitment is unjuſt, but where the Petition is too 
long. 2 Inſt. 53. In this Caſe if this Court can 
not give Remedy, peradventure the Impriſon- 


ment ſnall be perpetual ; for the King, as the Lav 
| 1s 
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1677. 
ow taken, may Adjourn the Parliament for 
10 or 20 Years. _ 

But all this is*ſaid on Suppoſicion that this 
ceffion has continuance, I conceive that the 
King's ging his Royal Aſſent to ſeveral Laws 
which has been E: acted, the Seflion is deter- 


ment is alſo determined, Brook Parliament. 86. 
Every Seſſion in which the King Signs Bills is a 
Day of ic ſelf, a Seſſion of it ſelf, t Var. 1. 7; 
A Special Act is made, the giving the Royal 
Aſſent to ſeveral Bills, ſhall not determine the 
Seſſion. ( Tis true, cis there ſaid to be made 
ſor the avoiding all Doubts.) In the Stat. 16 
Car. 1. There is a Promile to the ſame purpoſe, 
and alſo 12 Car. 2. 1. and 22. and 23. Car. 2. 2. 
1. 11. Ro. 2. No. 12. 

By the Opinion of Cock. 4 Inf. 27. the Roy- 
al Aſſent does not determine, but the Authori- 


ries on which he relies, don't Warrant his Opi- 


nion, for firſt in the Parliament, Roll. 1. H. J. 
Ic appears that the Royal Aſſent was given to 
the A&, for the reverſal of che Acrainder of che 
Members of Parliament ; the ſame Day ic was 
given to the other Bills, and the ſame Year the 
{ame Parliament Aſſembled again, and then cis 
Probable, that the Members which had been 
attainted were preſent and not before, 8 R. 2. 
No. 13. is only a Judgment in Caſe of Treaſon, 
by Virtue of a Power reſerved to them on the 
Statute, 25 Ed. 3. Rot. Parliament. 7 H. 4. No. 
29. is not an Act of Parliament, 14 E4. 3. N. 
789. The Act is firſt entred on the Roll, but 
on Condition the King will grant their other 
Petitions, the Inference my Lord- Cook makes, 
that the Act for the Attainder of Queen Kathe- 
rine, 33 H. 8. was paſſed before the determina- 
tion of the Se ſſion, yet it was on a Judgment gi- 
ven againſt by the Commiſſions ot Oyer and Ter- 
miner, and the Subſequent Act is only an Act of 
Confirmation; but CE ought to be excuſed 
for all his Notes and Papers were taken from 
him, ſo that this Book did not receive his laſt 
Hand, but *cis obſervable he was one of the 
Members of the Parliament, 1 Car. 1. 
the ſpecial Act before mentioned, and was 
made, and no Inſtance can be given where an 
Act was paſſed ; and afterwards t s 
did proceed in that Seſſion only wher 
a precedent Agreement between the Kin 
the Houſes ; ſo I conclude that the Order is de- 
termined with the Seſſion, and the Earl of 
Shaftsbury ought to be Diſcharged. 

Ayres to the ſame effect argued, That the 
Warrant isnot ſufficient ; for ir does not appear 


that it was made by the Furiſdiction is deſired in 
the Houle of Peers; for that is coram Rege in Par- 


liamento, ſo that the King and the Commons are 


preſent in ſuppolition of Law, and the Writ of 


Error in Parliament is Inſpecto Recordo nos conſilio & 
adviſamento Spiritualium & Temporalium, & Com- 
munitatum in Parliamento predic” exiſtent”, &c. it 
would not be difficult to prove that anciently 
the Commons did aſſiſt there, and now it ſhall 
be intended that they were preſent; for there 
can be no Averment againſt the Record. The 
Lords do ſeveral Acts as a diſtinct Houſe, as 


the Debating Bills, the Enquiring of Breaches of Pri- 


vileges, and the Warrant in this Caſe being by 

the Lords Spiritual and Temporal, cannot be in- 

tended otherwiſe, but that it was done by them 

in their diſtinct Capacity, and then the Com- 

* being during the Pleaſure of the King 
ol. II. | 


ined, and then their order for the Impriſon- 


When 
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and the Houſe of Peers, it is manifeſt thac the 
King is Principal, and His Pleaſure ought to be 
determined in this Court. 
If che Lords ſhould commit a great Miniſter 
of State, whoſe Advice is neceſſary for the 
King and the Realm, it cannot be imagined 
that the King ſhall be without remedy for his 
Subject, bur that he may have him Diſcharged 
by his Writ out of this Court. | 

This preſent Receſs is not ordinary Adjourn- 
ment; for ir is entred in the Journal that the 
Parliament ſhall not be Aſſembled at the Day 
of Adjournment, but Adjourned or Prorogued 
to another Day, if the King do not ſignifie his 
Pleaſure by Proclamation. | 

Some other Exceptions were made to the 
Recurn. 

7. That no Commitment is returned, but on- 
ly a Warrant to the Conſtable to receive him. 

2. The Return does not anſwer the Mandate 
of the Writ; for that ic is to have the Body of 


A. E. of S. and the return of Warrant for the 


Impriſonment of A. Aſhley E. of S. | 

Serjeant Miynard argued to maintain the Re- 
turn; The Houſe of Lords is the Supream Court of the 
Reolm ; "tis true this Court is ſuperior to all Courts of 
ordinary Furiſdiction, If this Commitment had been by 
any Inferior Court, it could not have been maintained; 
But the Commitment is by a Court that is not under the 
Controul of this Court; and that Court is in Law ſit- 
ting at this time, and therefore the expreſſing the Con- 
tempt particularly, is a Matter that continues in the 
Deliberation of that Court t. Ils true, this Court ougbt 
to determine what the Law is in every Caſe that comes 
before them, and in thi: Caſe the Dueſtion is only 
whether this Court can judge of a Contempt com- 
mitted in Parliament during the ſame Seſſion of Parlia- 
ment, and diſcharge one committed for ſuch Contempt. 
When a Queſtion of Privilege ariſeth in an Accord 
depending in this Court, the Court may determine it ; 
but now the Queſt ion is, Whether the Lords have capa-. 
city to determine their own Privileges, and whether 
this Court can controul their Determination, and Diſ- 
charge during their Seſſion a Peer committed for Con- 
tempt. The Fudges have often demanded what the 
Law is, and bow a Statute ſhould be expounded of the 
Lords in Parliament, as on the Statute of Amend- 
ments, 40 Ed. 3. 34.6. 8. Co. 157. and 158. a 
fortiori. The Court ought to demand their Opinion, 
when a Doubt ariſeth on an Order made by the Houſe of 
Lords now ſitting. | 

As to the Determination of the Impriſonment, 
doubtleſs the Pleaſure of the King is to be de- 
termined in the ſame Court where the Judg- 
ment was given. 

As to the Determination of the Seſſion, the 
Opinion of Coke is good Law, and the Addition 
of Promiſes of many Acts is only in Majorem 
cautelam, 

Sir Will. Fones, Att. Gen. To the ſame Effect, 
as to the uncertainty of the Commitment, it is 
to be conſidered that this Caſe differs from all 
other Caſes in two circumſtances : 1. The Per- 
fon which is committed is a Member of the 
Houſe. by which he is committed (I do not 
take upon me to ſay that the Caſe would be dif- 
ferent if the Perſon committed were not a Peer.) 
2. The Court that does commir is Superior to 
this Court, and therefore it the Contempt had 
been particularly ſhewn, of what Judgment ſo- 
ever this Court ſhould have been as to the Con- 
tempt, yet they would not have diſcharged the 
Earl, and thereby take upon them a Juriſdiction 
over the Houle of Peers. K The 


Cöntempt was committed 


$6 The Earl of Shafisbury's CASE. 


the Orders made the fame Seſſion are diſcharg- 1 


The Judges in no Age have taken upon them 
the Jucgment of what is Lex & conſuetudo Parlia- 
menti; but here the Attempt is to engage the 
Judges to give their Opinion in a matter where- 
of they might have refuſed to have given it. If 
it had been demanded in Parliament, tis true, 
if a Write be brought Where Privilege is plead- 
ed, the Court ought to judge of it as an Inci- 
dent to the Suit whereof the Court was pol- 
ſeſs'd; but this will be no Warrant for this 


Court to aſſume a Judgment of an Original 


Matter ariſing in Parliament, and that which is 
ſaid of the Judges Power to expound Statutes, 
cannot be denied. | 

Bur it is nor applicable to this Caſe ; by the 
ſame Reaſon thac this Commitment is queſti- 
ofrd, every Commitment of the Houſe of Com- 
mons may be likewiſe queſtion'd in this Court. 


It is objected, that there would be a Failure of 


Juſtice if the Earl fhould not be diſcharged ; but 


the contrary is true; for, if he be diſcharged, 


there would be a Fiiltire of Juſtice for Offences 
iff Parliament, and therefore the Earl would be 
diſcharged from all Manner of Puniſhment for 
his Offence, if he be diſcharged (for he muſt be 
diſcharged or remanded; for the Court cannot 
Bail but where they have a Juriſdiction of the 
Matter) and ſo deliver'd our of the Hands of 
the Lords, who only have Power co puniſh 
hit. 

It is objected, that the Contempt is not ſaid 
to be committed in the Houſe of Peers, but it 
May well be intended to be committed there; 
for it appears he is 2 Member of that Houle, 
and that the Contempt was againſt the Houſe ; 
and beſides, there are Contempts whereof they 
have Cognizance, tho they are committed out 

of the Houſe. It is objected, that tis poſſible this 

before the General 
Pardon; but ſurely fuch Injuſtice ſhall not be 
ſuppoſed in the Supream Court, and it may 
well be ſuppoſed to be committed, during the 
Seſſion in which the Commitment to Priſon 
was. | 

It would be great difficulty fer the Lords to 
make their Commirments ſo exact and particu- 
lar, when they are employ'd in the Arduous Af- 
fairs of the Realm ; and ir has been adjudged on 
4 Return out of Chancery, of a Commitment for 
a Contempt againſt a Decree that it was good, 
and yet the Decree was not ſhown, | 

The Limitation of the Impriſonment is well, 
for if the King or the Houſe determine their 
Pleaſure, he ſhall be diſcharged, for then tis 
not the Pleaſure of both that he ſhould be de- 
rained, and the Addition of thoſe Words during 
the Pleaſure, is no more than was before implied 
by the Law ; for if thoſe Words had been omit- 
ted, yet the King might have pardon'd the Con- 
tempt, if he had but expreſs'd his Pleaſure under 
rhe Broad Seal. If a Judgment be given in this 
Court, that one ſhall be Impriſon'd during the 
King's Pleaſure ; his Pleaſure ought to be de- 
rermined by Pardon, and not by any Act of this 
Court, ſo that the King would have no Preju- 
dice by the Impriſonment of a great Miniſter, 
becauſe he could diſcharge him by a Pardon. 
The double Limitation is for the Benefit of the 
Priſoner, who ought not to complain of the 

uration of his Impriſonment, ſince he has neg- 
lected ro make Application for his Diſcharge in 
an orderly way. _. Hog, 

I confels by the Determination of the Seſſion, 


ed, but I ſhall not affirm whether this prefent 
Order will be diſcharged or no, becauſe it is a 
Judgment. But this is not the preſent Cafe, for 
che Seflion continues notwithſtanding che Roy- 
al Aſſent given to ſeveral Bills, according to the 
Opinion of Cook and all the Judges. Hatton. 61, 
62. Every Proviſo in an Act of Parliament iz 
not a Determination of what was the Law be- 
fore; for they are often added for the Satistacti- 
on of choſe that are ignorant of the Law. _ 
Turner Solicitor Gen. To the ſame Effect, in 
the great Caſe of Mr. Selden, 5 Car. 1. the War- 
rant was for notable Contempts committed a- 
gainſt us and our Government, and ſtirring up 
Sedition; and altho' that be almoſt as general as 
that in our Caſe, yet no Objection was made to 
it for that Cauſe in any of the Arguments, Ruſh. 
worth's Collections, 18, and 19. in the Appendix, 
But I agree that this Return could not have 
been maintained if ic were out of an Inferior 
Court, but during the Seſſion this Court can 
take no Cognizance of the Matter, and the In- 
convenience would be great if the Law were 


taken otherwiſe; for this Court might Judge 


one way, and the Houſe of Peers another: 
which doubtleſs would not be for the Advan- 
rage and Benefit of the Subject. For the avoid- 
ing of this Miſchief, ic was agreed by the whole 
Court in the Caſe of Barnardiſton and Somes, that 
the Accord for the double Return, coutd not be 
brought in this Court until che Parliament had 
determined the Right of Election, leſt there 
ſhould be a difference between the Judgments of 
the Courts. 

When a Judgment of the Lords comes to this 
Court, tho' it be of a Reverſal of a Judgment of 
this Court, the Court is obliged to execute it; 
but their Judgment was never examined or cor- 
rected here. In the Caſe of the Lord Hollu, it 
was reſolved that this Court had no Juriſdiction 


of a Miſdemeanor committed in Pacliament; 
when the Parliament is determined, the Judges 


are the Expoſitors of the Acts, and are intruſted 
with the Lives, Liberties and Fortunes of the 
Subject, and if the Seſſion were determined, the 
Earl might apply himſelf to this Court, for the 
Subject ſhall not be without a Place, where he 
may reſort for the Recovery of his Liberty, but 
this Seſſion is not determined: For the moſt 
part the Royal Aſſent is given the laſt Day, as 
faith Plowden, Partridge's Caſe; yer the giving 
the Royal Aſſent, does not make it the laſt Day 


of Parliament without a ſubſequent Reſolution 


or Prerogative, and the Court judicially takes 
notice of Prorogat ion and Ad journments of Par- 
liament. Cro. Fac. 111. Ford verſus Hunten, and 
by Conſequence no Order is diſcontinued, but 
remains as if the Parliament were actually Aſ- 
ſembled. Cro. Fac. 342. Sir Chr. Hauden's Cafe, 
ſo that the Earl ought to apply himſelf to the 
Lords, who are his proper Judges. 

It ought to be obſerved, Thar this Attempt 
is Prime Impreſſionu, and though Impriſonment 
upon Contempr harh been frequent by the one 
and the other Houſe, till now no Perſon ever 
ſought Inlargement here: The Court was ob- 
liged in Juſtice co grant the Habeas Corpus, but 
upon che whole Matter being diſcloſed, it ap- 
pears upon the Return, that the Cauſe belongs 
ad alind examen; they ought to remand the 
Party. 


As 
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1 6 77. 
As to the Limitation of the Impriſonment, 
che King may determine his Pleaſure by a Par- 
don under the Great Seal of England, as in the 
Caſe of Reinger and Flagoſſa, Plowden 20. | 

As to the Exception that no Commitment is 


returned, the Conſtable can only ſhew what 


concerns himfelf, which is the Warrant co him 
directed; and the Writ does not require him to 
return any ching cle. 1 
As eo your Exception, that he is otherwiſe 
named in the Commitment than in the Writ: 
The Writ requires to have the Body of A. Earl 
of S. Quocunque nomine Cenſeatur in the Commit- 
mem. : | ; 
After this, my Lord Shaftsbury made a Speech; 
the Subſtance thereof followeth. 


My Lords, | 
© DID not intend to have ſpoke one Word 


in chis Buſineſs, but ſomerhing hath been 


© 0bje&ed and laid to my Charge by the King's 
© Council, Mr. Attorney and Mr. Solicitor, that 


_ © enforceth me to ſay ſomething for your better 


Satisfaction. They have told you that my 


© Counſel in their Arguments ſaid, That this 


© Court was greater than che Houſe of Peers, 
* which I dare to appeal to your Lordſhips and 
© the whole Court, that it was never ſpoken by 
© them, I am ſure was not by any Directions of 
© mine. What is done by my Counſel, and by 
© me, is, Thar this ts the moſt proper Court to 


© reſort unto, where the Liberty of the Subject 


© js concerned. The Lords Houſe is the Su- 


_ © pream Houſe of Jadicarure in che Kingdom; 
\ © but yet there is a Juriſdiction that the Lords 


© Houfe does not meddle with. The King's 
© Counſel hath mention'd, as a Wonder, That 
© a Member of the Lords Houſe ſhould come 
© hither to diminiſh the Juriſdiction of the 


© Lords. I acknowledge them to be Superior to 


© this, or any other Court, to whom all Ap- 
© peals and Writs of Error are brought; and yet 
© there are Juriſdictions that they do not chal- 
© lenge, and which are not natural to them, or 


© proper for them. They claim not to meddle / 


in Original Cauſes, and ſo I might mention 
in other things; and I do not think it a Kind- 
neſs to any Power or Body of Men, to give 
© them ſome Power that are not natural or pro- 
© per to their Conſtitution. I do not think it a 
© Kindneſs to the Lords to make them abſolute 
© and above the Law, for ſo I humbly conceive 
© this muſt do, if it be adjudged that they by a 


« 
4 
c 


general Warrant, or without any particular 


* Cauſe aſſigned, do commit me, or any other 


© Man, to a perperual and indefinite Impriſon- 


ment: And, my Lords, I am not ſo inconſi- 

© derable a Perſon, but what you do in my 

l rar muſt be Law for every Man in Eng- 
and. 

* Mr. Attorney is pleaſed to ſay, I am a Mem- 
ber of the Lords Houſe, and to lay weight on 
the Word Member. It is very true, I am one 
of them, and no Man hath a greater Reve- 
© rence or Eſteem for the Lords than my ſelf : 
© but, my Lords, I hope my being a Peer, or a 
Member of either Houſe, ſhall not loſe m 
© being an Engliſhman, or make me to have leſs 
Title to Magna Charta and the other Laws of 
* Exygliſh Liberty. 

* My Opinion is not with one of my Coun- 
: ſol who argued very learnedly, That the paſ- 
Vol. II. 


The Earl of Shaftsbury's CA & E. 


„ 
ſing an Act by the King's Royal Aſſent can 
make a Seſſions, becauſe the uſual Promiſe 
* was not in it. It was without any Inſtruction 
of mine to mention that Point. 5 ns 
„ The King's Counſel tells your Lord ſhips of 
the Laws and Cuſtoms of Parliament; and if 
this was ſo, 1 ſhould ſubmit: But this'Caſe 
* of mine is Prime Impreſſions, and is a neu way, 
© ſuch as neither Mr. Atrorwey nor Mr. Solicitor 
can ſhew any Precedent of, and I have no oc 
ther Remedy nor Place te apply to than the 
Way Ike. 212% 10 bob! 21 
x Mr. Attorney confeſſeth. that the King's Plet» 
ſure may pleaſe me without the Lords. If fo, 
* this Court is Caram Rege. This Court is the 
proper Place to determine the King's Pleaſure. 
This Court will and ought to judge of an Ad 
© of Parliament void, if it be againft Migne 
: Charta, much more may judge an Order of the 
Houſe that is R. in Execution to deprive any 
© Subjed of his Liberty. And if this Order of 
. Commicment be a Judgment, as the King's 
g Counſel afficms, then it is out of the Lords 
Hands, and properly before your Lordſhips, 
© as much as the Acts which were lately paſſed, 
* which I preſume you will not refuſe to judge 
* of, notwithſtanding that the King's Attorney 
© General ſaith that this Parliament is ſtill in 
Being. I take ir ſomething ill that Mr. Attor- 
© ney tells me I might have applied elſewhere. 
My Lords, I have not omitted what became 
© my Duty towards the King; for beſides the 
© Oath of Allegiance I took as a Peer, or an 
© Engliſhman, there is ſomething in my Breaſt 
© that will never ſuffer me to depart from the 


Duty and Reſpect that I owe him; but I am 


© here before him, he is always ſuppoſed to be 
; 2 preſent, and he alloweth his SubjeRs the 


8 
My Lords, they ſpeak much of the Cu- 
© ſom of Parliament; but 1 do affirm to 
© you, there is no Cuſtom of Parliament that 
© ever their Members were put out of their own 
power; and the Inconveniences of ir will be 
© endleſs. | | 

* Mr. Attorney was pleaſed eaſily to anſwet 
the Objection of one of my Counſel; If a 
great Miniſter ſhould be ſo committed, he 
© hath the Cure of a Pardon, a Prorogation, 
© of a Diſſolution : but if the Caſe ſhould be 
© put, why forty Members, or a greater Num- 


© ber, may not as well be taken away without 


© Remedy in any of the King's Courts, he will 
© not ſo eaſily anſwer ; and if in this Caſe there 
can be no Relief, no Man can forefee what 
© will be hereafter. i Bs 

* I defire your Lordſhips well to conſider what 
© Rule you make in my Caſe, for it will be 4 
© Precedent that in future Ages may concern e- 
very Man in England. 

© My Lords, Mr. Attorney ſaith you can either 
© releaſe or remand me ; I differ from him in 
© that Opinion. I do not inſiſt upon a Releaſe : 
© I have been a Priſoner above five Months al- 
© ready, and come hither of Neceſſity, having 
no other Way to get my Liberty, and there- 
fore am very willing to tender your Lordſhips 
© Bail, which are in or near the Court, good 
© as any are in England, either for their Quality 
* or Eſtate, and I am ready to give any Sum or 
F Number. 
© My Lords, this Court being poſſeſt of this 

* Buſineſs, I am now your Priſoner. 4 

IS The 


8 The Eur ef Shaftbury's CASE. 29 Car a. 
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The Court deliver'd their Opinion Seriatim. Wild Juſtice. The Return no doubt is ille. 
I] amor 150d edt 195229 een gal; but the Queſtion. is of a Point of Juriſdi- 
Sir Tho. Fones, Juſtice. Such a Return made by ction, Whether it may be examined here? 
1 an Ordinary Court of Juſtice, would have been This Court can't meddle with the Tranſactions 
in and uncertain; but the Cauſe is different of the moſt High Court of Peers in Parliament, 
when it comes before this High Court, to during the Seſſion, which is not determined; 
which ſo much Reſpect has been paid by our and therefore the Certainty or Uncertainty of 
Predeceſſors, that they have deferred the Deter the Return is not material, for it is not exami- 
mination of Doubts conceived on an Act of nable here: but if the Seſſion had been deter- 
Parliament, until they have received the Ad- mined, my Opinion would be, that he ought 
vice of the Lords: and now, inſtead thereof, to be diſcharged. | 32 2107 4 1 
it is demanded of us to control the Judgment of _—© 3 2 | 5 
all the Peers, and given on a Member of their Rainsford Chief Juſtice. This Court has no 
own'Houſe, and during the Continuance of the Juriſdiction, of the Cauſe, and therefore the 
ſame Seſſion. The Cafes where the Courts of Form of the Return is not conſiderable. We 
Weſtminſter have taken Cognizance of Privilege, ought not to extend our Juriſdiction beyond 
differ from this Cafe: for in thoſe it was only its due Limits, and the Actions of our Ance- 
an Incident to the Caſe before them, which ſtors will not warrant us in ſuch an Attempt. 
was of their Cognizance; but the direct Point The Conſequence would be very miſchievous 
| of the Matter is now the Judgment of the if this Court ſhould deliver a Member of the 
l | Lords. HH Houſe of Peers and Commons who are com- 
| The Courſe of all Courts ought to be con- mitred, for thereby the Buſineſs of Parliament 
ſider d, for that is the Law of the Court, Lanes may be retarded; for it may be the Commit- 
Cuſe, 2 Rift. and it has not been affirmed, That ment was for evil Behaviour, or undecent Re- 
the Uſage of the Houſe of Lords has uſed to ex- flections on other Members, to the diſturbance 
preſs the Matter more particularly on Com- of the Affairs of Parliament. 
mitments for Contempts, and therefore I ſhall The Commitment in this Caſe is not for ſafe 
8 take it to be according to the Courfe of Par- Cuſtody, but he is in Execution of the Judg- 
liament. 4 Inf. 50. It is ſaid that the Judges ment given by the Lords for the Contempt; 
are Aſſiſtants to the Lords, to inform them of and therefore if he ſnould be Bailed, he would 
Common Law ; but they ought not to judge be delivered out of Execution; for a Contempt 
of any Law, Cuſtom, or Uſage of Parlia- in facie Curiæ there is no other Judgment or Ex- 
ment. 2 TE 1 ecution. Pp 8 
The Objection as to the Continuance of the This Court has no Juriſdiction, and therefore 
Impriſonment, has received a. plain Anſwer, he ought to be remanded. I deliver no Opi- 
for it ſnall be determined by the Pleaſure of the nion whether it would-be otherwiſe in Caſe of 
King, or of the Lords: and if it were other- a Prorogation. . | 
wiſe, yet the King could pardon the Contempt | oo „ ; | 
under the Great Seal, or diſcharge the Impri- Twiſden Juſtice was abſent, but he defired 
ſonment under the Privy Seal. Juſtice Jones to declare that his Opinion was, 
I ſhall not fay what would be the Conſe- That the Party ought to be Remanded. 7 
quence (as to this Impriſonment) if the Seſſion | | | | 
were determined, for that is not the preſent And ſo he was Remanded by the Court. 
Caſe :/ but as the Caſe is, the Court can neither N 
Bail nor Diſcharge the Earl. 5 | 
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The TR 1A L of ] aMegs MITCHE L, for attempting the 
Murder of the Archbiſhop of St. Andrews, and Wounding the 
Biſhop of Orkney, the 7th of January, 1678. 5:T bes 


xxx Car. II. 1678. 


Curia Juſticiariæ S. D. N. Regis tenta in 
Prætor io, Burgi de Edenburgi Septimo 
die Menſis Januarii, 1678. Per hono- 
rabiles viros Dominos Archibaldum 
Primroſe de Caringtoun Juſticiarium 
Generalem, Jacobum Fouclis de Colin- 
toun, Robertum Nairn de Strathurd, 
Joannem Lockhart de Caſtlehill, Da- 
videm Balfour de Ferret, & Thomam 
Murray de Glendoick, Commiſſionarios 
Juſticiariæ dicti S. D. N. Regis. 
Curia legittime affirmata. 


ae Mr. Janes Mirtc HEL , Priſoner. 
EEE N DY TED and Accuſed, for- 
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aſmuch as be the Common 


Law and Law of Nations, and 


the Law of this Kingdom, Mur- 
der and the Aſſaulting and At- 
Vo tempting upon any Perſon or 
2 52 Perſons be way of Forethought 
7 Felonie & per in/idias & induſtriam, of purpoſe and 
* deſign to Kill, are moſt atrocious and deteſtable 
Crymes, deſtructive to and againſt the Being of 
Humane Society, and is ſeverly puniſhable, bur 
eſpecially when the ſamen are committed upon 
the Perſons of Counſellors and other Officers 
who doe repreſent Authoritie, and are lyable 
to the Miſtakes and Malice of wicked Perſons 
for doing their Duty, or when the ſamen are 
committed upon the Perſons of Churchmen, 
Biſhops, or Miniſters, who are of the Sacred 


Function; who be the Laws of all Nations are 


priviledged and ſecured, as much as can be, from 
the Malice and ſacrilegious Attempts of wicked 
Perſons. And particularly, it is Statute be the 
fourth Act of the ſixteenth Parliament of King 
James the Sixth, That whatſoever Perſon in- 
vades or perſues any of the Lords of Seſſion, ſe- 
cret Council, or any of his Majeſties Officers, 
for doing of his Majeſties Service, ſhall be pu- 
niſned with Death. And be the ſeventh Act of 
the firſt Parliament of his Majeſties Royal Fa- 
ther, in Anno 1633. intitulat, Anent the invading 
of Miniſters, it is Statute that the ſame ſhall be 
extended to all Arch- Biſhops, Biſhops, and Mi- 
niſters whatſoever. And be the fourth Act of 
his Majeſties ſecond Parliament, and ſecond 
. Seſſion of the ſame, it is Statute, That whatſo- 
ever Perſons ſhall be guilty of the Aſſaulting the 
Lives of Miniſters, thar they ſhall be puniſhed 
with the pain of Death and Confiſcation of their 
Moveables. And be the Laws and Acts of Par- 
liament of this Kingdom, the Mutilation and 


Diſmembration of any of his Majeſties Subjects, 
be way of Forechought Felonie, is ane high and 
capital Crime, and puniſhable with the pain of 
Death. Nevertheleſs, it is of Veritie, That ye 
having ſhaken off all Fear of God and Conſci- 
ence, Reſpect and Regard to his Majeſties Au- 
thoritie and Laws, and conceiving a deadly 
Hatred and Malice againſt a Reverend Father 
in God, James Arch- Biſhop of St. Andrews (a 


Perſon who had never known or ſeen you, ſo 


as to take notice of you, and much leſs had gi- 
ven you any Offence) without any Ground or 
Quarrell, and upon Account only that he was 
acvanced and promoted to be Archbiſhop, and 
to be of his Majeſties Privie Council, and did 
ſerve God and his Majeſtie faithfullie in the 
ſaids Stations and Offices; you did dayly con- 
trive, reſolve and deſign the Murder and Aſſa- 
ſinarion of the ſaid Arch-Biſhop : And in order 
thereto, having provyded yourſelf with a pair 
of long Scots Iron Piſtols near Musket bore; you 
did upon the Nynth Day of July 1668. or ane of 
other of the Days of the ſaid Moneth, proceed 
and take the Opportunity to execute and goe 
about your horrid and cruel Defign, when the 
ſaid Archbiſhop in the Afternoon of the ſaid 
Day did come down his own Stair, and was go- 
ing to his Coach, being to go abroad upon his 
Occaſions with a Reverend Father in God, An- 
drew Biſhop of Orkney. And you having a char- 
ged Piſtol with Powder and Ball, did moſt cru- 
ellie and felloniouſly Aſſault the ſaids Biſhops; 
and did fire, diſcharge, and ſhot the ſaid Piſtol 
upon them, being within the ſaid Coach; and 
God of his Goodneſs having preſerved the Arch- 
biſhop whom you intended to Murder, you did 
by the ſaid Shot grievouſlie Wound the Biſhop 
of Orkney, to the great hazard and danger of his 
Life ; [5 that having for a long tyme, and with 

great Pain, Torture, and expence of Blood, 
languiſhed of the ſaid Wound, being in a moſt 
dangerous Place in the joyning of the Hand and 
Arm, where there is a Confluence of Nerves 
and Fibres, he never did recover his Health to 
that meaſure and Vigour that he had, or might 
have had if he had not gotten the ſaid Wound. 
And he was mutilat and diſmembred as to his 
Arm and Hand, ſo that he could make no uſe of 


the ſame, but languiſhed thereof until he dyed. 


And after you had attempted and committed 
the ſaid Aſſaſination and Villanie tanquam inſidi- 
ator & per induſtriam, and be way of Fore- 
thought Fellonie, ye did goe away and eſcape 
throw the Multitude and Throng that had gaz 
thered upon the Noiſe of the ſaid Shot, having 
another charged and bended Piſtol in your 
Hands, of purpoſe and deſign to have killed any 
Perſon who ſhould have offered to take and ap- 
prehend you. The foreſaid Attempt and vw 

| nie 


nie being wictiour any Parallel, the Circumſtan 


ces being conſidered, viz. That it was commit- 
ted by one who profeſſed to be of the Reformed 
Religion, and who did pretend to be and ſerve 
as a Chaplain in ſeveral Families; that it was 
committed upon Perſons of the Sacred Function 
and Fathers of the Church, and that it was com- 
mitted to the grear Scandal and Diſadvantage 
of Chriſtian Religion, and N. of the 
Proteſtant Reformed Religion, the Profeſſors 
and Preachers of the ſame having ſo much de- 
clared againſt, and be their Preaching and 
Wrytting having expreſt their Deteſtation of 
ſuch Attemps and Practices committed by Per- 
ſons, and ouned by Wrytters of the Roman Pro- 
feflion : And that it cannot be inſtanced that 
any of the Proteſtant Religion was guilty of any 
Attempt upon the Account of Religion: And 
that the worſt of Men being aſhamed to com- 
mit ſuch Villanies; for covering of the ſame, 
and for their Security, doth take the Opportu- 
nitie of Darkneſs and Solitude, in Corners and 
ſolitary Places; Your Malice was ſo implaca- 


ble, that you was poovige! of your own Lyfe to 


be Maſter of the Lyfe of the ſaid Archbiſhop ; 
and in the High Street of Edinburgb, and in the 
Day-light, and in the face of the Sun, and be- 
fore many Wirnefles, near or at a litle diſtance 
from the ſaid Coach, where yon could not but 
expect to be proſeatly ſeafed upon, you did de- 
vote your ſelf and did adventure to commit the 
ſaid moſt villanous and wicked Attempt. Yer 
notwithſtanding of all the ſaids Aggravations 
and Circumftances of Horror and Remorſe, you 
did continue in your implacable Malice, and 
did converſe and keep Correſpondence with Ro- 
bert Cannon of Mondrogatt, and with - — Welſh 
of Cornlie, and Mac Cleland of Barſcop, 
declared and excepted Rebells and Traitors ; 
had divers Meetings wh chown and upon Diſ- 
courſe concerning the ſaid Attempt, every one 
of the ſaids Perſons putting it upon one another, 
when it was put to you, you ſaid and uttered 
theſe or the like Speeches, Shame fall tbe miſſe, 
and that ye ſhould make the Fire botter : And after 
the tyme and Attempt forſaid in the Year 1668, 
and ſubſequent Years, Moneths, and Days of 
the ſaids reſpeRive Years, and in ane or other 
of them, your guilty Conſcience diſquieting 
and perſuing you, you did-rove and go abroad 
ſeveral rymes to Holland, England and Ireland, un- 
til Divine Juſtice did drive and bring you back 
to this Kingdom, that Juſtice might be ſatisfied 
and vindicat in ſome meaſure where you had 
committed fo great Villanies. After your Re- 
turn you did proceed to that height of Boldneſs 
and Confidence, or rather Impudence, that you 
did repair to and live in Edinburgh, and was mar- 
ried there with your Wyfe, who is yet living, 
by Mr. Fob» Welſh, who is a declared and ex- 
cepted Traitor, and Forefault for his Acceſſion 
to the Rebellion 1666. And your Boldnes 
was ſo great in out-daring both God and 
Authoritic, that for a long tyme ye have been 
lodged and has kept a Shop near that Place 
where the Archbiſhop doth and is in uſe to 
lodge when he is in Edinbergh, until at length 
.ye was diſcovered and apprehended, having up- 
on you when you was taken the ſame Piſtol 
which ye ſhot when ye committed the ſaid At- 
tempt, which was found under your Coat charg- 
ad with Powder and three Ball, of purpoſe to 
atrempt again and execute you bloodie Deſign 
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againſt the faid Archbiſhop, ac leaſt againſt a. 
ny Perſon who ſhould offer to take you. From 
all which Premiſes, it is evident that ye are 
guilty of the ſaids attrocious Crymes of Mur. 
der and Aſſaſinat be way of forethought Fello. 
nie, and is a Percuſſor & ſiccarias, and of Mutila. 


tion, and of the other Crymes above-mention'q; |? 


And therefore the faids Pains ought to be in: 
flicted upon you as ane Murderer and Aſſaſinat, 
and as guiltie of the Crymes forſaids, in ane ex. 
emplarie manner to the Terror of others. 


Perſuer, Proctors in Defence. 
Sir George Mac Kenzie of Sir George Lockhart, 
Roſebaugb, our Sove- 8 
raign Lord's Advo- Mr. Jobn Eleis, 


Care. 


ſucing the ſaid Mr. James Mitchel, whereof the 
Tenor follows. Edinburgh, the ſixth Day of De- 
cember 1677, The Lords of his Majeſties Privie 
Council do hereby grant, order, and warrand to 
Sir George Mac Kenzie of Roſehaugh, his Majeſties 
Advocate, to raife and perſue a Criminal Pro- 
ceſs before the Lords Commiſſioners of Jufticia- 
ry againſt Mr. James Mitchel for the Aſſaſination 
attempted by him upon the Archbiſhop of Saint 
Andrews and the Biſhop of Orkney. Extract be 
me ſic ſubſcribitur, - At. Gibſone. 

Maſter Fob» Eles Advocate produced ane Ad 
of his Majeſties Privy Council impowering Sir 
George Lockhart and him, to appear for the Pannals 
Defence, whereof the Tenor follows. Edinburgh 
the third Day of January, 1678. the Lords of his 
Majeſties Privie Council, having conſidered 2 
Petition preſented-in behalf of Mr. James Mit- 
chel Priſoner, repreſenting, that he is upon Mun. 
day next to undergo a Tryal before the Juſtices 
at the inſtance of his Majeſties Advocate, as the 
alledged Perſon who ſhot a Piſtol at the Archbi- 
ſhop of St. Andrews : Yet no Advocat will under- 
take to appear for him, without they be ſpeciallie 
commanded ſo to do. And therefore ſupplica- 
ting, that Sir George Lockbart and Mr. Fobn Eleis, 


Advocates, may be ordered to that Effect, the 


ſaids Lords doe hereby order and recommend 
the ſaid Sir George Lockbart and Mr. Fobn Eleis to 
appear and plead for the Supplicant before the 
Juſtices, in the Cauſe abovementioned, upon 
Munday next, and other Dyets of that Proceſs, 
and appoints intimation to be made hereof to 
the ſaid Sir George Lockhart and Mr. Jobn Elea, and 
to the Petitioner. Extract by me, fic ſubſcribitur, 
; Al. Gibſone. 

His Majeſties Advocate declares he paſſes 


from my Lord Juſtice General as a Witnes in 


this Cauſe, 

Mr. Fobn Eleis, Advocate, as Proctor for the 
Pannal, declares, that they ſuſtain my Lord 
Juſtice General to be a Judge in this Cauſe not- 
withſtanding of his being cited as a Witnes both 
by Perſuer and Defender. | 

Mr. James Mitcbel Pannal denyes the Dita, 
and any pretended Confeflion alledged emmit- 
ted be him. | 

Mr. Jobs Eles for the Pannal alledges, that he 
cannot paſs to the Knowledge of ane Aſſyſe: 
And che Concluſion that the Pannal has com- 


mitted Murder, cannot be inferred from the 


Sub- 


30 Car. 2. 


His Majefties Advocate produced ane War- : 
rand from his Majeſties Privy Council for per- 


— — — — —— 


1678. 
*ubſumption of the Ly bell, becauſe be the Laws 
of this Kingdome, the Civil Law, the common 
Opinion ot Doctors, the Law and general Cu- 
from of all Nations, Nudus conatus & affictus fine 
ef: tu, even in the molt attrocious Cry mes, ex- 
cept Treafon, Parricide, and other excepted 
Crymes, is not punifhable by Death. And it 
were againſt all Reaſon, feeing Puniſhments 
ought to be proportional to the Crymes, that a 
naked and ſimple Deſign of Murder ſhould be 
puniſhed as Murder that had taken Effect. Et 
in criminibus gravioribus gra viſſimu, viz. Adul- 
terium, Furtum, Sadomie, & c. the naked Deſign 
is not puniſhed pens ordinaria, even by the Civil 
Law. And tho' Lex Cornelia de ſiccariis by ane 
extraordinary ſtretch does declare ſi qui cum telo 
ambulaverit, yet it is but a Statutory Law, and 
deregot to by the Law of Nations, and the ſpe- 
cial Laws of our Nation, in ſua far as Murder in 
our Law is defined to be, and has only place in 
Interfettzs per felloniam, and thefe who were killed 
upon forethought Fellonie. (240) In ſua far 
as the Lybell concludes him guilty of Aſſaſi- 
nation, the ſame is no ways relevant, it being 
both a Term and a Cryme unknown in our 
Law. And be the Laws and Acts of Parliament 
of this Nation, the Subjects of Scorlard are to be 
governed by the Laws of Scotland. And tho 
the Cryme of Aſſaſination were a Point of Dit. 
ray by our Law, as it is not; yet it is not, nor 
cannot be pretended he was byred for that Ef- 
fe&, nor is it lybelled. (37io.) In ſua far as the 
Lybell concludes the Pain of Death for Mutila- 
tion of the Biſhop of Orkney ; it is anſwered, that 
the ſame is no ways relevant. And the ſaid 
Concluſion cannot be inferred from the Subſum- 


ption, becauſe the Act of Parliament does only 


declare Demembracion to be puniſhed as Slaugh- 
ter. (2do.) The ſaid Act declares Demembra- 
tion to be only puniſhed as Slaughter when ir 

roceeds upon forethought Fellonie, (3tio,) 
The ſaid Act requires another Qualification, 
viz, That it be perſued be the Partie: None 
of which can be ſubſumed upon in this Caſe, 
becauſe it is not lybelled that the Biſhop was 
diſmembred, or had his Hand cut off, but 
only had a Wound in the Hand. And tbe Ly- 
bell does expreſslie bear, That the Biſhop of 
Orkney got the Shot in the Hand accidentallie, 
when the Deſign was againſt the Biſhop of Saint 
Andrews, and ſo was not upon forethought Fel- 


Jonie as to him. And laſtlie, the Biſhops near- 


eſt of Kine does not concurr nor perſue, which is 


a ſpecial Requiſite in the ſaid A of Parliament. 


Like as the ſaid Act is exclet, and in no Regiſter 
can it be made appear that any Perſon was capi- 
tallie puniſhed for Diſmembration: But upon 
the contrary, many accuſed and condemned in 
Arbitrarie Puniſhments. So that the Lybell is 
no ways relevant as to that Article, for the Rea- 
ſons foreſaids; ſpeciallie ſeeing Diſmembration 
is not ſo much here as lybelled or pretended. 
And whereas it is inſinuat, that the Biſhop did 
languiſh and dye of the ſaid Wound: It is an- 
lwered, that the Lybell is no ways relevant, he 
conceived, becauſe ir is not lybelled that the 
Wound was ex ſua natura lethal or mortal. And 
it is offered to be proven, that the Biſhop did 
live ſeveral Years thereafter, and go about his 
ordinary Function as a Biſhop, by Preaching, 
Cc. which is a ſufficient Ground of Exſculpa- 
tion and Defence. | | 

47e. In ſua far as the Lybell is founded upon 


James Mitchel. 


71 
the Act of Parliament anent invading of Coun- 
ſellors, it is anſwered, That this preſent Caſe 
does not fall under the Compaſs of the ſaid Act 
of Parliament, becauſe ic is not lybelled that 
the Cauſe of the pretended Invaſion of the 
Archbiſhop was upon the account he was in the 
Proſecution of his Majeſties Service; but upon 
the contrar it may appear ſtrange to any ration- 
al Man Quorſum & cui bono he could have done 
it. 


to. As to the Acts anent invading of Mini- 
ſters, they import no capital Puni ment, but 
only Confifcation of Moveables. And as to 
which the ſaids Acts are opponed, and as to 
1 Act 1670, it is poſterior to the Fact lybel- 
ed. | 

In fua far as the Lybell ſeems to be founded 
on a Confeſſion; and in ſua far as the Confeſſi- 
on may be made uſe of as a ſole or conjun& 


Probation, the Pannal does object againſt the 


ſamen upon the Grounds and Reaſqns follow- 
ing. Primo, If any ſuch Confeflion was em- 
mitted by the Pannal, which he has abſolutlie 
denyed in Preſence of your Lordſhip (po ways 
acknowledging the Lybell) no reſpect can be 
had thereto; And ir is not probatorie, becauſe 
the ſamen is extrajudicial & extra Bancam, in re- 
gard it is not made in Preſence of the Aſſyſe, 
who are Judges to the Probation, which is ex- 
preſslie contrar to the go. Act, 7, Parliament, 
King James 6. which requires the hail Proba- 
tion to be led in Preſence of the Aſſyſe and Par- 
tie. And which Act of Parliament was not on- 


ly made for Securitie of Pannals, as to a juſt 


and legal Procedure againſt them; but alſo that 
the Aſſyſers to whom the Truſt of the Lives of 
the Subjects of this Kingdom is committed, as to 
the Point of Probation, might not proceed up- 
on Fame and Report, but upon a clear Proba- 
tion before them. For if that were not, the Aſ- 
bs would be altogether deprived to know how 
the Confeflion was emmitted, if ſpontaneouſly 
or ex conſtantia vel trepidatione, or [pe veniæ. And 
the moſt that ever was ſuſtained in this Caſe, 
was, that the Aﬀyle did find a Partie guilty up- 
on a (Confeſſion emmitted before a Quorum of 
the Juſtices in a fenced Court. Ef the ſaid pre- 
tended Confeflion ſhould be ſuſtained proba- 
tive, as for the Reaſons above-repreſented (the 
Pannal with all Submiſſion to your Lordſhips 
humbly conceaves) ic cannot: Net, if any ſuch 
Confeſſion was, it is null becauſe ic was g/icere [pe 
ueniæ & jmmunitats, And for proving thereof, 
the Pannal does repeat his Exculpation, which 
he conceaves is relevant in Law ; and craves 
the Witneſſes therein to be examined upon the 
Contents thereof. (2do.) The ſaid Confefliog 
being emmicted extra Judicium & ſpe wevie, as 
ſaid is, eſt in ſe nulla, and cannot be confirmed or 
validitat by che Teſtimonie of any Witneſſes 
whatſomever. And to evidence that the Pan- 
nals Lyfe was never intended to be taken upon 
the ſaid pretended Confeſſion: The ſame (if a- 
ny was) is opponed ; by which it evidently ap- 
pears that he was examined upen Oath, as to 
the moſt material part of the Cryme, wiz. his 
Complices, which makes ic more than evident, 
that it being in materia criminale & Capitale, ig 
which Oaths cannot be taken by Law, renders 
the Conſeſſion null and invalidat, at leaſt 
makes it evident that tbe Lybell has been re- 
ſtricted ad ciwiles ęffectus. 15-5 


My 


— 


=" , 
My Lord Advocat inſiſts in the firſt Place up- 

on the fourth Act of the ſixteent Parliament, 
James 6. By which nudus conatus attempting 
and invading, tho' nothing follow, is found re- 
levant to inſerr the pain of Death. But ſo it is 
that the faid Mr. Tame, Mitebell did attempt the 
killing the Archbiſhop of Saint Andrews, a Privy 
Councellour ; which Attempt devenit ad actum 
proximum, the ſaid Mr. James having done all 
that was in his Power. And as to the Quality 
adjected in the Act, inſinuating the Defence, 
that it muſt be proven that it was for doing of 
his Majeſties Service; it is replyed, That this 
Qualitie is inferred, and cannot, nor requires 
not to be otherways proven, than by a preſu- 
med Inference. For the Deſign of the Attemp- 
ter being ane Act of the Mind and the Secret of 
the Heart, it cannot be otherways proven, but 
ſimplie by the attempting a Secret Counſellour, 
or any of his Majeſties Officers, againſt whom 
the Pannal could have no Quarrel, but for doing 
of his Duty, and therefore the Law ſtill con- 
cludes the ſame, except the Pannal will offer 
to condeſcend upon another relevant Reaſon, 
iz. any private Fead ; for, if it were other- 
ways, the Act would be abſolutlie uſeleſs, ſince 
any Perſon might attempt or kill a Privie Coun- 


ſellour, it being impoſſible to prove what was 


the Deſigne. And this Act was deſigned meer- 
ly to make all Attempts againſt Privie Coun- 
ſellors puniſhable by Death; for otherwiſe it 
could be no Fence nor Protection for Privie 
Counſellours, if it were onlie granted to them 
under a Qualitie which were impoſſible to be 

roven. Nor can this ſeem hard, ſince the Sub- 
jects have only themſelves to blame, who at- 
tempt againſt the Lives of Privie Counſelloprs. 
And it were very ridiculous to think, that if the 
Brother of a Pannal ſhould attempt to kill the 
Judge or King's Advocate immediatlie after a 
Proceſs, that it were neceſſar to prove the De- 
ſigne otherways than by the natural Contingen- 
cie which obviouſly aryſes from the Qualitie 
and Circumſtances of the Perpetration: But in 
this Caſe as Mr. Fames Mitchel is a Perſon who 
can condeſcend upon no private Offence be- 
twixt the Archbiſhop and him, they being ab- 
ſolute Strangers to one another; ſo beſides the 
Preſumption of Law above-ſpecified, it is offer- 
ed in Fortification of the Act, That, Primo, the 
ſaid Mr. James ownes himſelf to be of a Pro- 
feſſion who hates and execrates that Hyerar- 
chie, and of which Sect the unhallowed Pen- 
man of Nephralie declares it lawful to Kill thoſe 
of that Character. 2do. Ir is notour and of- 
fered to be proven, that Mr. Fames himſelf de- 


fended that it was lawful to kill ſuch, and in- 


deavoured by wreſted Places of Scripture to de- 
fend himſelf, and gain Proſelytes thereby. And 
if need were, as there is none, it is ſpecificklie 
and diſtinctly offered to be proven, that he ac- 
knowledged that the Reaſon why he ſhot at 
the Archbiſhop, was, becauſe he thought him 
a Perſecuter of the nefarious and execrable Re- 
bels who appeared on Pentland. Hills: Nor can 
Deſigns nor Acts of the Mind be otherways pro- 
ven than by ſuch emmitted Declarations, Argu- 
ments and Acknowledgements. Likeas in the 
whole Courſe of our Law, the invading or at- 
tempring any of that Sacred Function is ſtill de- 
clared equivalent to Killing: And tho' the laſt 
Act be poſterior, yet it is ſufficient to demon- 
ſtrate and clear. And, 3rio. By the Common 
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Cryme ſhould have ane extraordinarie Allow. 


proximum. (2do.) Quod non ſtetit per Aſſaſinum quin 


Death in this unparalleled and execrable Cry me. 


30 Car. 2. 


Law conat us and indeavour is in criminibus attro.. 
ciſſimis puniſhable by Death, «bi reus devenit ad 
attum proximum & omne quod in ſe erat fecit, which 
is in it ſelf moſt reaſonable, ſince the Attroci- 
tie of the Cryme ſhould put the ſame even be. 
yond ane Attempt. And there can be nothing 
more juſt than that the Extraordinaryneſs of 4 


ance, And Guilt attempied in attrocious 
Crymes, ſuch as ſacrilegious Aſſaſination, is in 
the Eye of the Law as great and greater than 
the ſtealing ane Horſe or Cowe, ſpeciallie 
where Securitie from the Effect proceeded from 
no Innocencie in the Committer, who did all 
he could; But from the ſpecial Providence of 
God dilappointing the Effect of a Cauſe he ſo 
much hated. And Cærpſevias requires only three 
Qualifications co make Indeavour puniſhable by 
Death: Primo, Quod e ventum erat ad actum morii 


conſummare tur delictum. (ztio.) Quod occidendus 
fortuito caſu tantum Evaſerit; all which concurr 
but too well here. And that i» omnibus crimini- 
bus atrociſſimis Conatus is puniſhable, is clear from 
Gotbofred. tit. de Conatu, from Covarivius in Clemen- 
tina, Si furioſus, num. 6. And particularlie in the 
Cryme of Aſſaſination toridem verbis, by Mathe- 
as de Siccariis, num. 3. Aſſaſinus tamen nibil prodeſſe 
debet ſoluſq; conatus capite puniendus, à great In- 


50 Ng 
ſtance whereof is given in a Deciſion by Gorhe. FF 
fred in the Senate of Sava, where Death was FE 
inflicted upon a Perſon who but ſtruck witha « 
Batton. And whereas it is pretended that Aſſn | * 
ſination is no Cryme in our Law, and that it is * 
only inferred where the deſigne of Murdering Þ 1 
proceeds from the: Committers raking Money; -I 
It is anſwered, that this part of the Defence is v 
moſt groundleſs: And our Nation would be t 
more barbarous than thoſe of Lapland or the Tir. c 
tars, if the lying in wait with a conſtant deſigne C 
to Kill clandeſtinely & per in/idias any Perlon | 2 

| who had never offended us, ſhould not be raiſed T7 
to a higher Degree of Deteſtation than ordinac ÞY = 
Murder. For, though the Law does not al- p 
ways puniſh a meer Indeavour when deſigned 72 
againſt ſuch as have offended us, when Nature fe 
pleads ſome Excuſe from the greatnes of Paſſion pl 
and Reſentment, or where the Partie killed Fi 
gave ſome Occaſion by doing the Wrong, or ſil 
te 


where the ſuddenneſs of the Deſign allowed no 
tyme to conſider or repent; yet where a Perſon 
after mature Deliberation ryppens his own Vil- 
lanie, and reſiſts che Motions of Reaſon and the 
Inſpirations of God Almighty, by lying in wait 
to kill a Perſon who never offended, the Law 
thinks the Common Wealth can never be ſecu- 
red as long as ſuch a Viper is alive, who wants 
nothing but Opportunitie to kill Mankind one. 
by one. And the Specialitie of taking Money 
is only demonſtrative, and not reſtrictive, ſince 
the Guilt in this, and ſuch like Caſes, is greater 
and more dangerous than that of taking Money. 
For, he who takes Money will not kill but in 
Darknes, and where he may eſcape; but the 
Sun, and the Croſs, and the Confluence of all the 
World, cannot ſecure againſt Murders, where 
the Partie imagines that the Cryme deſerves 
Heaven, or at leaſt where he thinks that theſe 
of his Perſwaſion will riſe in a Tumult upon 
the Streets for his Defence. Likeas ſince the 
Law has inferred Death ob conatum in the Crymes 
of Raptus robbrie, &c. much more ſhould it infert 


As 


g, OC 
d no 


erſon 
Vil- 
d the 
Wait 
Law 
ſecu- 
wants 
d one. 
oney 
{ſince 
eater 
oney. 
hut in 
t the 
all the 
where 
ſerves 
theſe 
upon 
e the 
ry mes 
infert 
Ty MC. 
y ro 


1679. 


As to what is alleadged againſt the Acts of in- 
vading Miniſters ; it is anſwered, That the firſt 
Act appoints that it ſhall be puniſhed with all 
Rigor. And the 7. Act, King Charles 1. and 
the laſt Act is ſufficient, tho' poſterior to the 
Cryme, to declare what was the meaning of 
that General of puniſhed with all Rigor. 
fince our Law makes the Attempting of ſuch as 
are doing his Majeſties Service Capital, that 
General ought to be extended ro Death, ſince 
lefler Crymes and other Crymes are for the 
fame Reaſons which are applicable to this, pu- 
niſhable by Death : Nor can there be any Ha- 
zard in this, ſince there is a Law for the future. 
And no Man ſhall ever dye for ſo great a 
Cryme in our Nation. l 

Whereas it is alleadged, that here the Pannal 
did only confeſs upon hopes of Lyfe : It is reply- 
ed, that Primo, The Promiſe of Lyfe from a 
Judge, who could nor grant the fame, cannor 
defend, eſpeciallie where no threatning preceed- 
ed; and where it is clear that what was con feſt 
was founded on other Preſumptions & indicia. 
Nor is this relevant, except the Pannal could 
offer to prove, Firſt, Threatning, to the Fear 


whereof he yeelded ; 2do. That he expreſslie 


pactioned that this Confeſſion ſhould not ope- 
rate againſt him, which is very clear from Boſ- 


fſius, fit. De confeſſis per torturam, Num. 12. where 
he ſtates the Cale, and concludes, that a ſponta- 


neous Confeflion, though Lyfe were promiſed, 
does not defend: Nor is the Guilt leſs, nor the 
Truth leſs, that a Judge promiſe. And if this 


were ſufficient, every Judge might make him 


ſelf King, and grant Remiſſions at his Pleaſure, 
And though this might weigh with the Judge 
who promiſed ; yet the Law conſiders the Par- 
tie confeſling ſtill guiltie, and ſo does never ſe- 
cure him. Et quod poteſt cendemnari tenent, Cinus 
Cod. de iis qui ad Eccleſiam effugiant, Alciad. lege de 
werborum ſignificatione; and Clarus himſelf ſayes, 
That Ego ſuſpicor opinionem Ceni eſſe majus commu- 
nem ; but giving his own Opinion rather as a 
private Man than as a Lawyer, he ſayes, Ego 
tamen non condemnarem ad mortem niſi aliis indiciis 
fuerit gravatus, Ergo reus indiciis gravatus eſt morte 
plectandus, which is moſt juſt and reaſonable. 
For, though the Law be jealous where a meer 
fillie Innocent confeſſes to a Judge, who may 
terrifie him, or have ane Intereſt in cauſing him 
confeſs to lay the blame off his Friends, yet 
where the Confeſſion proceeded from a Perſon 
— 7 by all the World, by a Perſon who pub- 
lily in all Places ſince has owned the Deed ; 
who fled upon that Account; who was taken 
with unlawful Weapons, unfic for his Profeſſion, 
and the ſpecifick Weapons which committed the 
Attempt; who condeſcended upon all the Cir- 


cumſtances, and declared that he gloried in be- 


ing a Martyr upon that Account: In being ſeen 
run away immediatly upon doing of the Deed 
with a Piſtol in his Hand; in being found out 
in a thouſand Lies and Prevarications when he 
was examined; in having renewed his Confeſ- 
ſion publictly: It were but to ſcorn the Law 
and Maſſacre Mankind, to think that a Con- 
feſſion ſo adminiculat ſhould not bind the Con- 
feſſor, who can alleadge nothing of any Threat- 
ning uſed againſt him by the Judge to whom he 
contfeſſed. And Lawyers do in that Caſe conſi- 
der the qualitie of the Judge as ſevere, unjuſt, 
rigid or partial: but the Confeſſion is alleadged 


to be made here upon Promiſe of Lyfe given by 
Vol. II. | 


| James Mitchel. 


And 


73 


my Lord Chancellor, whoſe benign, gentle 
Temper frees him from all Suſpition. And the 
proponing of Exculpation acknowledges the 
Deed to be done by Mr. James Mirchel- the Pan- 
nal, againſt which the Proteſtation deny ing 
the Lybell cannot be ſuſtained, being Contraria 
facto, as is evident to any rational Man; and 
that the Pannal cannot either pretend alibi, nor 
any other pretence of Error, for excuſeing his 
Retractation: ſo his Majeſties Advocate op- 
pones his Confeſſion, bearing no Qualification. 
And though he is very ſecure that the Exculpa- 
tion cannot be proven, yet ſince it is notorly 
known that he is the Committer, and that this 
may be a Preparative to other Pannals, againſt 
whom no Probation is ordinarlis had, but Con- 
ſeſſions elicite by Judges, with fair and gentle 
Promiſes, he mordicus adheres to the Relevancie. 
For, as Br'ſſius ſays, Et ſi Fudex dixerit nibil mali 
eveniet tibi vel etiam promittat ut liberabitur Majus 
tamen communis eſt opinio Confeſſionem valere quia 
Fudex etiam poterat ita fingere ad veritatem invenien- 
dam, And as this is moſt advantagious to the 
Common Wealth and Mankind, ſo there can 
be no Hazard to 2 private Pannel, fince if he can 
bur aſtruct his own Innocencie, or the reaſon 
of his Error, by alleadging that he was alibi, or 
that there was ſevere Threatnings or Torture 
uſed, the fame will ſtill be allowed to qualifie 
his Confeflion. But the general Preſumption 
lies, that a Judge will not damn his own Soul; 
ſtain his Function, ruin his Fame, expoſe hini- - 
felf ro the Terrors of God Almightie, by allu- 
ring a Confeſſion from a poor Innocent. | 
As to what is objected againſt the Confeſſion 
as extrajudicial and before ane incompetent 
Judge: It is replyed, That Confeſſions are of 
all Probations the moſt infallible, ſince Witneſ- 
ſes may, but it cannot be preſumed a Man will 
wrong himſelf: And the Riſe of that Maxime; 
That extrajudicial Confeſſions are not relevant, 
was only to exclude Probation upon Confeſſions 
emmitted where there was no Judge nor no de- 
ſign of Inquirie. But the Confeſſor being louſe 
and inconſiderate, and under no Reaſon of Ad- 
vertance, did at random own a Deed of which 
they were moſt innocent, either for Oſtentation 
or to pleaſe the Companie, or in Raillerie: But, 
to ſay that a Man ſhould not be judged by what 
he deliberatlie confeſſes, where he knows the 
Deſigne is to inquire into the Cryme, and that 
the Event muſt be a Criminal Tryal, is without 
all Foundation or Probability of Reaſon : Nor 
can Judges or Aſſyſers be ſo much convinced by 
what Witneſſes will ſay, who may have Malice, 
or be brybed, or miſtaken ; as what proceeds 
from aMan's own Breaſt deliberatlie and in cold 
Blood, which in Effect is oft tymes the Inſpira- 
tion and Influence of Almightis God, who to 
ſhow his Love to Juſtice and Kindnes to Mankind, 
draws even from the greateſt of Malefactors the 
cleareſt Confeſſions. And ſince Men do not uſe 
to bring Witneſſes when they commit Crymes, 
nor can the Nature of the Thing allow Proba- 
tion by Wrytt, to cut of Confeſſions in theſe 
Caſes were to make Crymes for ever paſs unpu- 
niſned, and to make Law, which is founded up- 
on Principles of Reaſon, and the good of the 
Common Wealth, evaniſh in meer Terms of 
Art and hard Words, contrar to the Deſigne of 
Lawyers and the folid Principles of ſincere 
Truth, + | 
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That this Confeſſion is then Judicial is clear, 
being taken by Authoritie of the Privie Coun- 
cil, the Supream Judicatorie of the Nation, and 
where the Deſign was to expiſcate this Truth. 
And the Pannal knew that he was upon a Try- 
al for his Lyfe: Nor can the Incompetencie of 
that Judicatorie be here alledged, ſince as the 
Seſſion is a Judicatorie meerly Civil, ſo the 
Council is a Judicatorie above both, compre- 
| hending the Power of both. And being ſo 

far competent in the Cognition of Crymes, that 
they take Precognitions in criminal Cauſes ; 
they modifie and qualifie the Sentences of the 
criminal Court ; they determine intricate Ca- 
ſes remitted to them be the Juſtices in Point 
of Law. And the King, and the greateſt parr 
of the Criminal Court being there ; it were ab- 
ſurd to think, that a Confeflion emitted before 
them ſhould not prove. And if in a Precogni- 
tion a Partie ſhould confeſs, and ſo the Tryal 
there ceaſe, what could be more abſurd than to 
think that this Confeflion ſhould not bind, eſpe- 
ciallie ſeeing Confeſſions emitted before the 
Lords of Seſſion in Caſes of Improbation, and De- 
creets following thereupon, are a ſole, a final, 
and plenarie Probation before the Juſtice Court? 
Likeas that Principle in Law, That Confeſſio co- 
ram Fulice incumpetente does not hold, is, where 
Fadex eft incompetens tam ad Inquiſitionem quam ad 
accuſationem, as, in forum penitentiæ, ſuch as Kirk 
Seſſions, or forum mere civile, Neither of which 
can be ſaid in this Caſe where the Judge be- 
fore whom the Confe ſſion was emitted is the 
ordinary Judge of Inquiſition, and Tryal in Cri- 
minal Cauſes & Fudex non folam Furiſli@ionis pre- 
ragabilis ; but a Judge who originallie and gene- 
rallie examines alt the Pannals of Scotland. Like- 

as this Confeſſion was made in Preſence of his 
Majeſties Privie Council and the King's Com- 
miſſioner, in whom all the Judicarories of the 
Kingdom doe eminentlie reſide, And who 
might have ſent the Pannal to the Scaffold wich- 
out ane Aſſyſe ſecing in confitentem null e ſum par- 
res Judicit. 3 | 

Whatever favour may be allowed to Retracta- 
tion of Confeſſions facta ex Incontinenti, ubi poteſt 
dacere de errore ; yet what Reaſon can there be 
where a Pannal denies without ſhewing of Proofs 
of his Innocencie? And therefore Boſſius, tit. de Con- 
feſſis, Num. 64. concludes Eft etiam nereſſarium alle- 
gare errorem caterum ſi ſimpliciter revocaverit Confeſ- 
ſus non eſt audiendus, And Num. 70. he adds, 
Luia fatecr quod quis non auditur ſimpliciter dicendo 
poſt confeſſtunem : Non eſt verum quod confeſſus fui, ta- 
men fi per teſtes conſtare poteſt de innocentia majus at- 
tenditur veritas quam confeſſio. And fince Minors 
in Law are oblieged docere de errore, when they 
revock, it were abſurd to think that the Law 
would be ſo ridiculous, that a Man confeſſing 
before a grave Judicatorie ſhould have Libertie 
to retract without ſhewing any Reaſon of his 
Retractation: And the Guile rather grows per 


inſiciationem, and by that impudent Lye, than is 


leflened by the Retractat ion. 

Inthe Caſe likeways where Debates are con- 
cerning the Validity of a Confeflion, Lawyers 
conſider whether what was confeſt was or can 
be adminiculat by other collateral Probation, 
Argumenta & indicia, and whether the Probation 
be veri ſimilis; whereas here this Confeſſion is 
adminiculat by many other Circamftances, ſuch 
as Perſons who faw him run away, by his own- 
ing of the Principle ſince, by his fleeing, Cc. 


The TRIAL of 


cumſtantiis & indiciis. 


30 Car. 2, 


So that here neither can he inſtruct why he re- 
tracts, and the thing confeſt is adminiculate & cir 


As to the Objection 
founded upon the Act of Parliament, that the 
Probation muſt be in Preſence of the Aſſyſe: 
It is replyed, that the whole Frame of that Ad 
is groſslie miſtaken; for the Deſign of that Act 
was to correct a barbarous Cuſtom, whereby 
Aceuſers were allowed to ſoliſt and to produce 
to them ſuch Wrytt and Witneſſes as they plea- 
ſed for Probation of the Cry me, to preclude the 
Pannal of what he could ſay againſt the ſame, 
ſince falſe Papers might be thrown in as Confeſ. 
ſions and Prooſs: But that cannot reach in this 
Caſe, where 2 Confeſſion is produced before a 
Pannal and his Proctors, and they heard co ob. 
ject againſt the ſame. Nor can it be urged 
from this Act that no Paper can be relevant but 
what is owned by the Pannal in Preſence of the 
Aſſyſe; for we daylie ſee that Letters produced 
under the Pannal's Hand, though he ſhould de- 
ny his Subſcription, will be ſuſtained: And it 
will be ſufficient to prove by Witneſſes, that he 
did ſubſcryve, or by compariſon ofTLetters. 
Likeas this Act of Parliament does not exclude 
that Confeſſions before the Lords of Seſſion in 


Matters of Falſhood, and Decrees following 


thereupon, may not probative before the Juſti- 
ces. Likeas Confeſſions taken before the Juſti- 
ces, tho' no Aſſyſe be preſent, do without all 
Controverſie and Debate prove the Cryme: Let 
neither can the Juſtices condemn without ane 
Aſſyſe, nor does that Act of Parliament mili- 
tate more againſt that Caſe than againſt this. 
And in the Caſe of Finlay Mac Gibbon, a Confeſ- 
ſion taken in the Tolbooth without a fenced Court, 
and before one Judge, was found ſufficient to 
inferr the pain of Death both by che Council 
and Juſtices, | 
thought that Preſumptions can be ſuſtained as. 
the Foundation of a criminal Sentence, as we 
dayly ſee; and that Witneſſes which in effect 
are but preſumptive, and a Man's own Confeſ- 
ſion emitted ſeriouſſie and in cold Blood, ſhould 
not be ſufficient. And as there could be no- 
thing more dangerous to the Common-wealth, 
than that Crymes ſhould be thus rendered un- 
ſearchable ; ſo what Hazard can there be to the 
People on the other hand, or the Pannal, when 
they are made their own Judges. And to take off 
all poſſibilitie of Danger, it ſhall be allowed to 
them to proveError,Force,Innocence,orMiſtake. 
And this Probation has been in all Ages and Na- 
tions ſuſtained as uncontraverted, as, David or- 
dained the Perſon who ſaid he had killed Saul! 


immediatlie to be execute without further Inqui- 
rie, giving as the undoubted Reaſon that he had 


condemned himſelf out of his own Mouth; and 
which is regiſtrate in Scripture, to ſecure the I- 


e of God againſt thoſe who would deface it.. 


And if ſuch Confeſſions ſhould be ſuſtained in 
any Caſe, much more in this, where the Na- 


ture of the Cryme is attrocious, and the manner 


of the Diſcovery extraordinarly difficult. And 


if either Attrocitie or Difficulcie prevails with 


Lawyers to remict ſomething of its ordinarie 
Rigor in exacting clear Probation, as we ſee in 
criminibus except & criminibus domeſticas, much 


more where both theſe concurr, ought a Man's 


own Confeflion to be admitted. And whereas 
ordinarly Pannals are penitent firſt when exa- 


mined, the Horror of the Crymes ſoftning their 


Hearts; that their Confeſſions then ſhould not 
| | „ 
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prove, is very ſtrange: And it were impoſſible 
and fruitleſs to expect, that after they are impri- 
ſoned amongſt a Company of other Male factors, 
and after they have a kind of Men towards the 
Law to teach them che Art of Retractation, and 


that their Conſcience turns Callus, and ac- 


quainted with the Idea of their own Cryme, 
4 ſincere Confeflion may be then expected from 
m. | : R 5 
vor Lord Advocat declares, he does not inſiſt 
againſt the Pannal for converſing with Rebels at 
this tyme, and upon the ſhooting ar 2 Biſhop 
or Miniſter beſore the late Act of Parliament, 
Anno 1670. to inſerr ane Arbitrary Puniſhment: 
And inſiſts upon Mutilation as Capital upon the 
Act of Parliament anent Demembration, which 


is reddere membrum inutile. And a Man is as much 


diſmembred when he has ane uſeleſs Hand, as if 
he had no Hand; and inſiſts upon the 28 Act 
Parl. 3 James 4. wherein Slaughter and Muti- 
lation upon forethought Fellonie are equiparate. 
And the Pannal declared to be puniſhed by 
Death in both theſe Caſes, but referrs the Pu- 
niſhment of Mutilation to be qualified by the 
Juſtices, according to what ſhall be found here 
proven, and to what has been the Cuſtome of 
the Juſtice Court formerlie in ſuch Caſes. | 
Sir George Lockhart duplyes, That the Lybell 


is no ways relevant, as founded upon the fourth 


Act 16. Parl. King Fa. 6. And the Defence is 
no ways eleided by the Alleadgances, contained 
in the Reply. For, Primo, The Lords of Ju- 
ſticiarie would be pleaſed to take Notice, that 
there is no Specialitie in the Caſe of this Act of 
Parliament, as to Privie Counſellours ; but that 
ir extends to all his Majeſties Officers, and con- 
{equently the meaneſt Officer being invaded in 
the Terms and under the Qualification contain- 
ed in the Act of Parliament, might plead the 
Benefite thereof, And if the Lybell ſhould be 
ſuſtained in general Terms without the expreſs 
Qualification in the Act of Parliament, the ſim- 
ple Act of Invaſion of a Lyon Herauld, though 
neither Death nor Wound followed on it, would 
inferr the pain of Death ; but that no ſuch thing 
is the meaning, nor can ſubſiſt with the Act of 
Parliament, is ſo clear and evident, as it was 
impoſſible ſor the Witt of Man to expreſs the 
Qualification to be lybelled and poſitively pro- 
ven in more plain and direct Terms than is ſett 
down in the ſaid Act. In ſua far as the Act of 
Parliament requires be way of Proviſion and 
Condition in the Statutory part thereof in thir 
Termes; it being verifyed and proven, that a- 
ny of the ſaids Counſellours, Seſſioners, and Of⸗ 
ficers, was perſued and invaded for doing of his 
Highneſs Service, ſnall be puniſhed to the Death. 
And there is grear Reaſon and Neceſſitie for 
this Qualification, becauſe the Act of Parlia- 


ment intending contrary to the general Cuſtom 


of Nations, and of this Kingdom, in all other 
Crymes that Conatus & attentatum, which is on- 
ly relevant in the Cryme of Treaſon, ſhould be 


reputed Crimen conſummatum in caſe of Invaſion 


of any of his Majefties Officers. Therefore the 
Law requires this Qualification in Matter of 
Fact, That it be verified that the Perſon inva- 
ded, was doing his Majeſties Service; in which 
Caſe the Cryme had a reſpect in the Conſtru- 
ction of Law, as done againſt his Majeſties 
Authoritie, which he was then executing. And 


this Qualification in Matter of Fact, that it was 


for doing of his Majeſties Service, is not here ſo 
Vol. II. | 
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much as lybelled. And in the common Opinion 
of all Lawyers, as may appear by Julius Clarus, 
S. Aſaſinium, Num. 2. Ubi agitur de imponenda pæ- 
na alicujus Conſtitutionis ſpecialis requiritur quod con- 
current omnes qualificationes de quibus in ipſa Conſti- 
tutione, And Queſt. 8g. Num. 9. he has the ſame 
Words, Ubi agitur ne imponenda pzna alicujus ſpecia- 
lis Conſt itutionis opportet quod in eo caſu werificen- 


tur omnes qualitates in ipſa Conſtitutione expreſſas, alias 


pana non committitur, & bæc (ſayes he) eſt doctrina 
communiter ab omnibus recepta, and moſt eſpeciallie 


when it is not ane extrinſick Qualitie and Ag- 


gravation, but where it is a Qualification re- 
quired by Law it ſelf as intrigans delicti, and as 
Gomeſ. ſayes, it is alterativum pæne, and therefore 
it muſt be totidem verbis lybelled and poſitivly 
proven. | | 

And as to that Pretence that it is preſumed 
and inferred from the Circumſtances, and the 
Way and Manner of the committing of the 
Fact it ſelf, and that Prepoſitum and Deſign can- 


not be otherways proven niſi per indicias & con- 


jecturas. It is duplyed, That the Qualification 


required by the Act of Parliament is toto cælo dif- 


ferent from the Deſigne: For, if a Perſon did 
invade any of his Majeſties Officers in doing of 
his Majeſties Service, and would pretend that 
he had no Deſign to invade, certainly the Pre- 
tence were ablurd. And in thar Caſe the De- 
ſigne preſumitur ex natura attentati: But the diſ- 
charging of his Majeſties Service is not a De- 


ſign, but a Matter of Fact, which conſiſts in ane 


extrinſick Action, and muſt be proven, and may 
and does often occurr. As for Inſtance, If a 
Magiſtrat ſhould be invaded in the actual Exe- 
cution of his Majeſties Authoritie, or if the In- 
vader ſhould be ſo tranſported with Rage, as 
when he invades a Judge, to tell him, that it was 
becauſe he has unjuſtlie decerned. Theſe and 
the like Caſes are indeed the Terms of the Act 
of Parliament. And there ſimple Invaſion, though 
no Wounds followed, being directlie levelled a- 
gainſt his Majeſties Authority, Nudus conatus & 
affectus delinquendi reputatur pro effectu. And as this 
is clear from the expreſs Words of the Act of 
Parliament, and which being in materia correctoria 
& criminale, is ſtrictly to be interpret; ſo it is 
unanſwerablie evidenced from the Act of Parl. 
K. Ch. x. of bleſſed Memorie, by which it is pro- 
vyded, that the Invaſion and Violence done to Mi- 
niſters is puniſhable, conform to the Act of Parli- 
.ament 1587. to which it relates, which is Confiſ- 
cation of Moveables, and declares that the ſaid 
Act is to be extended to Archbiſhops and Biſhops, 
from which the Pannal's Proctors argue thus: If 
by the poſterior Act of Parliament in Anno 1633. 
the Invaſion and Violence done to Archbiſhops 
and Biſhops is not puniſhable with the Pain of 
Death, but only ane Arbitrary Punifhment, 
how is it poſſible that the 4 AR Parl. 16 Fam. 
6. ſhould inferr the pain of Death upon the Inva- 
ſion, as it is circumſtantiat and lybelled, where- 
in nothing is lybelled, but that the Archbiſhop 
was invaded, who was a Privie Counſellour, and 
not the Qualification that is required by the Act 
of Parliament, that it was for doing of his Ma- 
jeſties Service. 

As to that Alleadgance, That the Pannal can- 
not condeſcend upon any private Ground of 
Quarrel or other Reaſon why he did invade the 
Archbiſhop: It is anſwered, if this Alleadgance 
were ſuſtained, it were contrar to the Act of 
Parliament lybelled upon, which dots not re- 
| LN | quite 
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quire the Pannal to prove, but ſays that ic muſt 
be tryed and verified, that the Invaſion was for 
doing of his Majeſties Service; and ſo his Ma- 
jeſties Advocate muſt prove the ſamen by a 
clear and poſitive Probation, as a Point in Mat- 
ter of Fact. a 
As to that Pretence that the Pannal did glorie 
that he had committed the Fact and Invaſion 
Iybelled, and indeavoured to juſtifie the ſame, 
and perſwade others that ic was lawful: It is 
duplyed, That as the ſaids Qualifications are al- 
together diſowned, fo they are no ways the Qua- 
lifications in Matter of Fact required by the Act 
of Parliament, viz. That the Invaſion and Vio- 
lence was for doing of his Majeſties Service, 
which is indiſpenſibly required upon the Rea- 
ſons abovementioned, otherways the Act of 
Parliament ſhould have ſaid no more, But that 
all Invaſions of his Majeſties Privie Counſellours, 
or other Officers, ſhould be puniſhed with che 
pain of Death; whereas the Act of Parliament 
thought it fit, neceſſar and juſt for all Mens Se- 
curitie, that a ſingle Act of Invaſion of any of 
his Majeſties Officers, however it might be pu- 
niſhed pens arbitraria, yet ſhould not import or 
inferr the pain of Death. | : | 
In ſua far as the Dittay is founded upon the: 
Common Law, and that it is Aſſaſinium, in 
which Conarw & attemtatum habentur pro crimine 
conſummato. It is anſwered, the Dittay is noways 
relevant, becauſe it is not founded upon any 
Law or Act of Parliament of this Kingdom. 
And the Common Roman Law cannot be the 
Foundation of criminal Dittays, whereby to 
draw in Hazard the Lives of any of his Maje- 
ſties Subjects. Likeas there is clear, expreſs and 
ſitive Acts of Parliament to the contrar, as 
the 48 Act Parl. 3 7. 1. Act 79. Parl. 9 Fa. 4. 
Declaring that the Laws of no other Realm are 
to be regarded, eſpeciallie whereupon to found 
Criminal Indytments. And albeit by the Com- 
mon Law Conatus in bomicidio eſpeciallie where 
it was himicidium doloſum, and deſigned to be 
committed proditorie & per inſidias was puniſhed 
as crimen Conſummatum; yet all Lawyers agree, 
as may appear by Julius Claras, Queſt. 102. 
Farm. Queſt. 80. and by the Authorities by 
them ciced, That by the general Cuſtom of all 
Nations, in omni genere homicidii affettus conatus & 
attentatum is not puniſhable pena ordinaria delicti, 
and ſo cannot inferr a capital Puniſnment or 
pain of Death, as is concluded in this Indyt- 
ment. As to that Pretence that the Cry me ly- 
belled is the Cryme of Aſſaſination, in which 
Nudus conatus is ſufficient, eſpeciallie ſi devenerit 
ad actum proximum : It is anſwered, Primo, That 
all Lawyers agree in this, that erimen Aſſaſinii is 
only where a Perſon does hyre or conduce ano- 
ther to commit the ſame interveniente prætio. And 
for which Julias Clarus, §. Afſsfinium, where he 
ſo deſcryves the Cryme. And Mat beus de Crimini- 
bus does ſo deſcryve the ſame, and does expreſs- 
lie aſſert that unleſs Money or Reward inter- 
veen, the Cryme of Aſſaſination cannot be com- 
mitted, where the Words are, Crediderem tamen 
niſi merce certa 2 ſceleri propoſita C conſtituta fuerit 
ſive in ſpecie ſeu corpore ſive in pecunia numerata non 
poſſe enim videri afſaſmium. And there is no Law- 
yer extant did ever otherways deſcryve the 
Cryme ; and there is great Reaſon why Money 
or Reward ſhould be conſidered in the Conſtitu- 
tion of this Cryme, becauſe the Law did conſider 
the Cryme with Reſpect to the Hazard; and the 
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Hazard lay where Perſons were hyred or con- 
duced by Infidels giving Money or other Re. 
ward to kill Chriſtians. And albeit even in the 
proper Cryme of Aſſaſination it ſelf in ſome 
particular Nations, where the ſaid Cryme was 
too frequent, as in [ralie, Conatus is puniſhable ; 


Let Fulius Clarus in the ſame F. and others does 


mantaine, that by the general Cuſtome of moſt 
Nations, in the preciſe Cryme of A ſſaſination, 
Conatus ſeu attentatum is not puniſhable with the 
Pain of Death. But the Pannal has no Reaſon 


to inſiſt upon this; the Matter of Fact lybelled | 


being no ways the Cryme of Aſſaſination, but 
only that which Lawyers call a Deſigne to com- 
mit Murder proditorie & per inſidias. In which all 
aggree, that by the Cuſtom of all Nations Co. 
natus faciendi non reputatur pro facto. 755 
As to that Point of the Dittay founded upon 


the Mutilation of the deceaſt Biſhop of Or ue, 


conform to the 28 Act Parl. 3 Fames 4. It is 
anſwered, that deny ing that the deceaſt Biſhop 
of Orkney was mutilate ſo, albeit it could be 


proven, it cannot inferr the pain of Death; 


Firſt, becauſe it is clear by the ſaid Act of Par- 
liament, that it is not in the Caſe of Mutilation, 
bur Demembration. And it were a ſtrange 
Imagination to think that if a Partie were muti- 
late, or loſt a Finger, that the pain of Death 
could be inferred. And there is a great differ. 


ence betwixt Mutilation and Demembration : 


Mutilation being onlie ane Inabilitie or Priva- 
tion of the Uſe ; whereas Demembratior is the 
intire Loſs of the Member. And it is a Princi- 
ple in Law, that Acts of Parliament, eſpeciallie 
in caſu criminale & capitale, cannot be extended 
de caſu in caſum etiam ex veritate vel paritate rationis; 
and that Cortici verborum —— a eſt & Caſus 
ommiſfus habetur pro ommiſſa. And here there is no 
Paritie of. Reaſon, both the Prejudice and De- 
formitie being far greater in Demembration 
than Mutilation. 

And whereas it is pretended, That though 
the Pannal's Confeſſion had been elicire ſub ſpe 
impunitatis, that yet it is not ſufficient whereup- 


on to liberate from capital Puniſhment, becauſe | 
a Judge cannot remitt a Cryme: And that Boſ. 


ſius and others are clear. That notwithſtand- 
ing of any ſuch Confeſſion upon Promiſe of Im- 
punitie, yet a Judge might and ought to con- 
demn ad penam ordinariam delicti; it is anſwered, 
The Pretence does not eleid the Defence, be- 
cauſe, ſuppoſing ir ſhould be proven that the 
Confe ſſion was elicite ſub ſpe veniæ, and upon Aſ- 
ſurance of Lyfe. Such a Confeſſion ſo elicite, 
cannot be a Ground whereupon to violate the 
Faith and Impunity given; and far leſs can ſuch 
a Confeſſion (though any could be proven) be- 
ing retracted be conſidered as a Confeflion : 
And as to which Law and Lawyers are very 
clear and poſitive. The Law is, Lex 3. Cod. de 
Cuſtode reorum, and Lawyers, as may appear by 
Matheus de Criminibus, Queſt. 16. where his ex- 


preſs Words are, Querunt an Confeſſio promiſſa Im- 


punitate & ſpe veniæ elicita ſuſſiciet ad condemnan- 
dum? Reſpondendum, Non ſufficere, tametſi enim in Ju- 
dicis poteſtate non ſit promittere impunitatem adeoq; ex 
promiſſione non obligatur, tamen dolo extorta eſt, & 
per hanc fraudem etiam Innocentes illaqueari poſſunt. 
And Boſſius in that Title De Confeſſis, after he has 
ſtared the Caſe, reſolves it thus, Tutins tamen eſt 
ut dicamus requirere perſeverantiam & eſt ex mente 


Doctorum & cum ratione quin negari non poteſt quin 
talis Confeſſio fit obumbrata, and ſays, it were a- 
> gainſt 


1678. 
gainſt Humanitie it ſelf to condemn ad pænam or- 
Jinariam delicti in ſuch a Caſe, And Julia Cla- 
rus, Cited be his Majeſties Advocate, ſayes, Ego 
non condemnarem ad mortem, and which is indeed 


the conſtant and irrefragable Opinion of all 


Lawyers, and Practice of all Criminal Tribu- 
nals. And whereas it is pretended, that Julius 
Clarus ſubjoins theſe Words, Niſi alis indicixs fit 

-avatus, and his Majeſties Advocat condeſcends 
upon ſeveral Preſumptions. It is anſwered, that 
if his Majeſties Advocat will lay aſide the Con- 
feſſion, and adduce ſuch a preſumptive Proba- 
tion, whereupon the Pannal may be condemn- 
ed, then he may plead the Benefite of that Qua- 


lification: But the Preſumptions condeſcended 


upon are remote Conjectures, and no ways con- 
cluding; and the Pannal after the alleadged 
committing of the Fact, did return and live 
peaceablie for ſeveral Years, and denys the 
FaR, and cannot otherways be convict thereof. 
And if any pretended Confeſſion ſhould be made 
uſe of, either per ſe, or in modum adminiculi, it 
cannot be divided from the Qualitie under 
which it was granted, which the Pannal offers 


to prove, was upon expreſs Aſſurance. And 
whereas it is pretended, that the granting of ane 


Aſſurance and Impunitie is upon the Matter a 
Remiſſion which no Inſerior Judge can grant, 
but that notwithſtanding he may and ought to 
condemn; it is anſwered, Primo, it will appear 
by the Probation of what Character and Quali- 
tie the Granter of the Aſſurance was. 

2do. Lawyers do not conſider whether a 
Judge poteſt veniam concedere, or remitt a Cryme: 
But a Confeflion being elicite ſub ſpe veniæ, is not 


a A full and abſolute Confeflion, but a qualified, 


and cannot be made uſe of, and the Qualitie 
not performed and made good. And it were a 
Prejudice to Publick Intereſt, and a way to 
preclude the Ingenuitie of all Confeſſors, if not- 


withſtanding of the Interpoſition of Publick 


Faith and the granting of Aſſurances, and the 
eliciting of Confeſſions ſub ſpe veniæ, theſe Con- 


feſſions might be made uſe of, and the Qualitie 


and Condition upon which it was emitted alto- 


gether neglected, which is downrighe inconſiſt- 


ent with the Opinion of Lawyers and the Pra- 
Rices and Cuſtoms of Criminal Judicatories. 
As 'to what is pretended, that though this 
Confeſſion be not emitted before the Lords of 
Juſticiarie, yet it was not extrajudicial or revo- 
cable, becauſe it was deliberatlie given, and be- 
fore a Committee, who had Authoritie from 


the Lords of his Majeſties Privie Council: It is 


anſwered, this Point is of extraordinarie Impor- 
tance and Conſequence, as to the Lives and 
Fortunes of his Majeſties Subjects, and as to the 
Lords of Juſticiarie and the Procedure of the 
Inqueſt, who are Judges to the Probation; and 
therefore it is repreſented in behalf of the Pan- 
nal, That admitting any pretended Confeſſion 
ſhould be produced, yet if it was not emmitted 
before the Lords of Juſticiarie, it is not a judi- 
cial, but ane extrajudicial Confeſſion, & fidem 
non facit, as to the Probation of the Cryme. As 
to which, Primo, There is an univerſal Concord 


in the Opinion of all Lawyers, and in the Pra- 


Riſe and Cuſtoms of Criminal Judicatories, and 
as to which the Lords of Juſticiarie are deſyred 


to caſt their Eye upon all who have wrytten up- 


on this Point. And as Clarus ſays, Non invenies 
diſſentientem in Mundo; and it is ſtrange that all 


Lawyers and the Cuftom of all Nations ſhould 


James Mitchel. 77 


have hallucinat in this Point. For which the 
Pannal's Proctors cite Julius Clarus, Queſt. 5 5. 
Farin. Queſt. 8 1. and many others. , | 
2do. Lawyers are likeways clear, that Conſeſ- 
ſions emitted Coram Judice competente [ed non ſedeme 
pro Tribunali is but ane extrajudicial Confeſſion, 
and much more where it is Confeſio emiſſa coram 
Judice incompetente. And when the Queſtion is, 
who is to be repute Fudex incompetens; it is poſi- 
tivelie reſolved, That omni, Fudex is incompetens 
who could not proceed ad Condemnandum, as to 
the Cryme anent which the Confeſſion is em- 
mitted. And certainly though any Confeffion 
were produced emmitted before a Committee 


of the Lords of Privie Council, chey have- no 


criminal Juriſdiction fo as to proceed ad condem- 


 nandum in crimine capitale; that being clear by 


Craig dieg. 8. that ex eorum Statute nec perienlum vi- 
ta, bereditatis aut omnium fortunarum ſubire poſſe. 


And whereas it is urged that the Lords of Privie 


Council have a mixed Juriſdiction, and may 
proceed be way of Precognition & per modum In- 
quiſitionis, and may reſolve doubtful Caſes and 
qualifie Sentences. It is anſwered, That it is 
not denyed but the Lords of Privie Council 
have and doe very well deſerve that Juriſdiction; 
but as to criminal Juriſdiction in capital Crymes, 
it is only competent to the Lords of Juſticiary : 
And the Precognitions; or previous Inquiſitions, 
tend not ad Condemnationem, but only as to this, 
whether to ſtop or remitt to the Lords of Juſti- 
ciariso. And nothing is conſidered as a judicial 
Confeflion, but where there is formatus proceſſus, 
and where a Partie is called coramFadice competente, 
and is ſub inſtante periculo vitæ, and knows that 
the infallible Import of his Confeſſion is to that 
very Effect for his Condemnation, none of which 
can be pretended where the Confeſſion is em- 
mitted coram Fudice incompetente ad Condemnandum. 
And whereas it is alleadged, That a Confeſ- 
ſion in the Opinion of Lawyers cannot be re- 
tracted, unleſs the Partie could docere de errore, and 
purge his Innocencie, and did it ex incontinento. 
It is anſwered, the Alleadgance is groundleſs ; 
for though Confeflion were emmitted coram Fu- 
dice competente pro Tribunali, it might be retracted 
ex incontinent; if he were able docere de erro- 
re: And there is no Lawyer ever required it in 
other Terms. But where the Confeſſion is em- 
mitted coram Fudice incompetente fidem non facit 


quoad probationem delicti, and may be retracted ei- 


ther ex incontinenti or ex inter vallo, and without 
ſnowing of any Error or purging of Innocence, 
ſuch Confeſſions in Law amount not to any Pro- 
bation, no more than as Lawyers argue if the 
Depoſitions of Witneſſes taken in wno Fudicio 
would fidem facere either in Caſu civile aut crimina- 
le in alio Fudicio, And certainly there is leſs 
Reaſon for Confeflions where Parties diſown 
the ſame, and retracts them if emmicted ; and 
much more here where the pretended Confeſſi- 
on was elicite ſub ſpe veniæ, ſo far was the Pannal 
from thinking that the emitting of this Confeſ- 
ſion was in order to Condemnation, ſpeciallie 
ſeeing it neither is, nor can be proven, that the 
ſaid pretended Confeſſion was ſo much as judi- 
ciallie given in face of Privie Council, where his 


Grace the Duke of Lauderdale, being then his Ma- 


jeſties Commiſſioner, was preſent: And though it 
were, the Pannal's Proctors will not debate the 
Import of his Grace's Commiſſion, but remitts 
the ſame to the Commiſſion it ſelf in Caſe it de 
offered to be proven, that the Confeſſion was 
| | emitted 
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emitted before him and the Lords of Privie 
Council. 8 | | | 

And whereas it is alleadged that the AR, 
9 Parl. King James 6. ordaining all Probation 
to be led in Preſence of the Aſſyſe does nbt 

concern the Caſe, and is miſunderſtood, ſeeing 
here the Confeſſion will be produced in Pre- 

ſence of the Aſſyſe: It is anſwered, The Act 
of Parliament is clear to the contrar, and can 
admit of no ſuch Interpretation. For albeit the 

Narrative of the Act of Parliament was onlie 
_ cauſa;impulſiva, and the Statutorie Part of the 
Act of Parliament is clear and poſitive, that all 

Probation ſhould be adduced in preſence of the 
Aſſyſe, who are Judges of the Probation. And 

of all other Probation there is the greateſt Rea- 
ſon that the verie Act of Confeflion ſhould be in 
preſence of the Aſſyſe, who are Judges to the 

Probation, and who are to proceed upon Oath, 
and whoſe Conſciences are to be ſatisfied and 

inſtructed as to the Way, Manner, Conditions 

and Terms whereupon ſuch Confeſſions were 
elicite; all which are concealed where there is 
nothing produced to them but a Confeſſion ta- 
ken without their Preſence, eſpeciallie ſeeing 
the Pannal alleadges and offers 10 prove that 
ſeveral Points of Fact and other Particulars, 


were condeſcended upon and declared, none of 


which are mentioned in this preten led Confeſ- 
ſion; all which ſhould have been inſert, and 

could not be divided, as being in Articulo con- 
- exo, Lu 


And whereas it ts pretended that Decreets 


pronounced before Lords of Seſſion, is Probatio 
probata ; whereupon Aſſyſers may and ought to 
condemn : It is anſwered, the Argument is in 
materia diſparata, and does not concern the Mat- 
ter of Confeſſion, and is only in the ſpecial 
Caſe of Falſhood, and that upon a ſpecial Rea- 
ſon, becauſe the Inveſtigation of Falſhood de- 
pended upon a Tryall and Concourſe of many 
and violent Preſumptions, which may require 
a long Tract of Tyme and Examination of Par- 
ties and Witneſſes. It were impoſſible that ſuch 
Tryalls could be adduced before ane Inqueſt ; 
theſe depending ſeveral Years many tymes be- 
fore the Seſſion before they can be brought to 
a cloſe: And therefore Law and Cuſtom in 
that Caſe has ſuſtained a Decreet of the Lords 
of Seflion as a Probation in Fudicio criminale ; 
but it is abſolutlie denyed that it would in any 
other Cryme. And certainlie if the Cryme of 
Theft were perſued civillie before the Lords of 
Seſſion ad damnum & intereſſe, though the Theft 
ſhould be proven or confeſt before the Lords of 


Seſſion, it would not fidem facere in Fudicio crimi- 


nale, as is evident by the Authoritie of Lawyers, 
who agree, that acta probatoria in uno proceſſu fidew 


non facit in alio: Nay, which is more, ada pro- 


batoria in uno proceſſu fidem non facit in alio proceſſu 
coram eodem Judice. And as to the Inſtance of 
the Prattiq; of Mac Nabb, the Pannal oppones 
the ſame, wherein there were Depoſitions of 
Witneſles ; and though many tymes in the Ad- 
journal-Bookes, the Caſes of Confeſſions emit- 


ted has been obtruded, yet it cannot be inſtan- 


ced that ever the Lords of Juſticiarie did by In- 
. terloquitor ſuſtaine the ſame as Probation ; but 
on the contrar it does appear in the Caſe of 
Fraſer, in the Year 164. That Sir Thomas Hope 
being then his Majeſties Advocate, declared, 
that a Confeſſion emitted before a Shirref De- 
pute, who has a Criminal Juriſdiction in ſome: 
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Caſes in the Terms allowed by Law, and who 


beyond all doubt is Judge competent per modun 


Inquiſitionis ; yet ſo convinced was he, that it 
was ane extrajudicial Confeſſion, that he only 
inſiſted therein in madum adminiculi, and joyned 
it with the other Probation mentioned in that 


Practiq; which was per ſe convincing and ſuffici. 


ent: As alfo ſince his Majeſties happy Reſtay. 
ration in the Caſe of one Robertſone, allchough 


the Confeſſion was emmitted before one of the 


Lords of Juſticjarie and his Majeſties Advocate 


for the tyme; yet he was ſo convinced of the 
Inſufficiencie df the ſame, that aſter it was pro. 
- duced per modum probationm; he took up the ſa. 
men even in that State of the Proceſs when the 


Aſſyſe was ſworn. And as to tlie Inſtance of 


Divinitie in David's Practice, it does not con- 


cern the Point of Law, and canndt be made ap. 


pear that the Partie retracted his Confeſſion; 
and it is a Prattiq; that either nimium of nibil pro. 


bat. In reſpe& whereof, &c. 
The Lords Commiſſioners of Juſticiarie con- 
tinue the advyſing of this Debate till the Nynth 


- Day of this Inſtant, at two a Clock in the Af 


ternoon; And ordaines Aſſyſers and Witneſſes 
to attend ilk Perſon under the Pain of ane hut- 
dreth Merks. | : 

The ſaid Day Jobs Grahame Poſt-maſter; Pa. 
Keith of Ludgu- 


trick Grahame his Brother, 


barne, Matthew Colvill Writer in Edinburgh; Alex. 
ander Leivingſtoune Enſigne to Captain Mir bame, 


Walter Kennoway Merchant in Edinburgh, Fant 
Fletcher of New Cranſtoun, John Achmoutie Enſigne 


to the Caftle of Edinburgh, being ofttymes called 
to have compeared before the Lords Commiſh- 


oners of Juſticiarie this Day and Place in the 
Hour of Cauſe to have paſt upon Mr. Fame; 


Mitebels Aſſyſe, as they who were lawfully ci- 


ted to have made their Appearance for the Ef. 
fect forſaid, lawfull tyme of Day bidden, and they 
nor none of them enterand nor appeirand; The 
Lords Commiſſioners of Juſticiarie therefore, be 
the Mouth of Gilbert Mair, Macer of Court, de- 
cerned and adjudged the forenamed Perſons, 
and ilk ane of them, to be in ane Unlaw and 
Amerciament of ane hundreth Merks Scots, 
which was pronounced for Doom. EP 


Curia Juſticiariæ 8. D. N. Regis tenta in 
Prætorio Burgi de Edenburgi, Non 
die Menſis Januarii, 1678. Per hons- 
rabiles viros Dominos Archibaldum 
Primroſe de Caringtoun Juſticiarium 
Generalem, Jacobum Fouclis de Colin- 
toun, Robertum Nairn de Strathurd, 
Joannem Lockhart de Caſtlehill, Da- 
videm Balfour de Ferret, & Thomam 
Murray de Glendoick, Commiſſionarios 
Jeſticiarie dicti S. D. N. Regis. 


Curia legittime affirmata, 


Intran Mr. Ja MES Mitcuer, Priſoner. 


Latente and Accuſed for the Crymes 
E 


of Aſſaſination, invading of Privy Coun- 
: llours, Miniſters and others, ut in die prece- 
ente, | 


Perſuer, 


ta in 
Nono 
| hono- 
dum 
avium 
Colin- 
thurd, 
, Da- 
mam 
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NET. 


rymes i 


Coun- 
e prece- 


erſuer, 


1678. 


| Sir George Mac Kinzie of 


| Perſuer, Proctors in Defence. 

Sir George Lockhart. 
Roleh.ugh, our Sove- Mr. Jobn Eleis. 
raign Lord's Advo- Mr. fobn Stewart. 


The Lords Commiſſioners of Juſticiarie ha- 
ving conſidered the Diitay and Debate relating 
chereto, find that Article of the Dirray founded 
ppon che fourth AR, 16 Parl. King James 6. 
bearing the Pannal's invading by ſhooting and 
tyring of a Piſtol at his Grace the Archbiſhop of 
St. Andrews, A Privie Counſellour, for doing of 
his Majeſties Service, relevantlie lybelled, his 
Majeſties Advocate proveing the Preſumption 
in his Replye, viz. That the Pannal ſaid that 
he did make the ſaid Attempt and Invaſion be- 
cauſe of the Archbiſhop his perſecuting thoſe 
that were in the Rebellion at Pentland, or ſome 
Words to that purpoſe, relevant to inferr the 


| Paine contained in the forſaid Act of Parlia- 


ment, and remitt the ſame to the Knowledge 
of ane Aſſyſe. | 1 

And likeways find that part of the Dittay a- 
nent the invading of Biſhops and Miniſters, re- 
levant to inferr ane arbitrary Puniſhment, and 
remit the ſamen to the Knowledge of an Aſ- 


ſyſe. . : 
And ſiclike that Article of the Dittay anent 
the invading, wounding and murilating of the 


' Biſhop of Orkney, relevant to inferr ane arbitra- 


ry Puniſhment, and remitt the ſamen to the 
Knowledge of ane Aſſyſe. 
And alſo having conſidered that part of the 


| Debate anent the Pannal's Confeſſion made and 


emitted before ane Committee appointed be 
Authoritie of Council to receive it, and chere- 
after adhered to and renewed in Preſence of his 
Majeſties high Commiſſioner and Lords of Pri- 
vie Council conveened in Council, find it is Ju- 


dicial and cannot be retracted. 


And alſo having conſidered the Debate and 
Defence againſt the ſaid Confeſſion, viz. That 
the ſame was emmitted upon Promiſe or Aſſu- 
rance of Impunitie of Lyfe and Limb, find the 
ſamen relevant to fecure the Pannal as to Lyfe 
and Limb, reſerving to the Commiſſioners of 


| Jufſticiary to inflict ſuch arbitrary Puniſhment as 
they ſhall think fit, in caſe the Defence ſhall be 
| proven, and remitts the ſamen to the Know- 


ledge of ane Aſſy ſe. | | 
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| Gordon of Cairneborrowe. 
David Burnet, Merchant in Edinburgh. 
James Wood at the Colledge Port, Chan. 
David Forſyth, Taylor. N 
Robert Campbel, Apothecary. 
Capt. Andrew Dick. 
Devid Bruce, Gentleman. 
Fobn Hay of Baro. 
Thomas Comlie, Vintner. 
Mr. Alexander Achmontie, Enſigne. 
Capt. ohn Binning, Vintner. 
Alenander Leivingſtone, Enfigne. 
. William Steinſon younger, Merchant. 
Charles Scot of Bonnietoun. | 
Peter Wiſhart, Lieutenant. 


| 
The Aſſy ſe lawfullie ſworn, no Objection in 


contrar. 


James Mitchel. 79 


His Majeſties Advocate for Probation addu- 
ced che Pannals own Confe ſſion, with the Wir- 


neſſes after deponing ; of che whilk Confeffion, 
the Tenor followes. 


Edinburgh, 10 February 1674. Jn Preſence of 
the Lord Chancellor, Lord Regiſter, Lord Advocate, 
and Theſaurer Depute, Mr. James Mitchel, Priſoner, 
being called, did freelie confeſs he was the Perſon who 
ſhot the Piſtol at the Archbiſhop of St. Andrews, when 
the Biſhop of Orkney was hurt thereby, in the Year 
1668. and depones upon Oath, that no living Creature 


did perſwade him 10 it, or was upon the Knowledge of 


it. Sic ſubſcribitur, 5 
| | James Mitchel, 
Rothes, 
A. Primroſe, 
| John Nisbet. 
| Ch. Maitland: 


Maſter William Paterſon, Advocate, purged of 
partial Counſel, and ſolemnly ſworn, depons, 
he met a Man with a Piſtol in his Hand in 
Black-frier Wynd, immediatlie after the Piſtol was 
ſhor ar the Archbiſhop, but knows not the Pan- 


nal, nor if he was the Perſon that ſhort. And 


this is the Truth, as he ſhall anſwer to God. 
Mill. Paterſon, A. Primroſe, J. p. d. 


Patrick Vanſe, Keeper of the Tolbuith of Edin- 
buryb, purged of partial Counſel, and ſolemnly 
ſworn, depon's, That a Day or two before or 
after the Pannal was examined be the Counci 
he confeſt to the Deponent, that he ſhor a Pi- 
ſtol at the Archbiſhop of Saint Andrews, and e- 
ſeaped down Black-frier Wynd, and went up the 
Cowe-gate and into Mr. Robert Ferguſon's Houſe, 
and patt on 4 Pirivick, and then came to the 
Street and ſearched for the Man that fhor the 
Piſtol. Being demanded if he heard Mr. James 
Mitchel juſtifie the Deed ; he depon's, he re- 
members it not, Sic ſubſcribitur, BER 

P. Vanſe. A. Primroſe, J. p. d. 


Mr. Fobn Vanſe, Son to the Keeper of the Tl 
buith, purged and ſworn : Being interrogate, if 
he heard the Pannal acknowledge the Deed of 


ſhooting at the Biſhop, or defend it, depon's, 


Thar being in Conference with the Pannal in 
the Priſon-houſe, he inquired at him how he or 
any Man could be — to fo impions ane 


Ac, as to kill a Man in cold Blood who had not 


wronged him; he ſaid it was not in cold Blood, 
for the Blood of the Saints was reiking at the 
Croſs of Edinburgh. Sie ſabſcribitur, 


Fobn Vanſe, A. Primroſe, J. p. d. Com. 
Joby Biſhop of Galloway, being purged of 


partial Counſel, ſworn and examined, depor's, 


That the firſt tyme he ſaw the Pannal was in Sir 
Wiliam Sbarp's outter Roume, where he ſaw a 
Piſtol, which was ſaid to be taken from him, 
out of which (as he ſuppoſes) there were three 
Balls taken; and that the Piſtol was like to the 


Piſtol produced. Depon's, that at that tyme 
the Pannal did not confefs any Gailt, but ſeem- 
ed to be in à great Confternation, and fell 2 


trembling. And that the Deponer hearing that 
he had made a Confeſſion, went to Priſon to 


ſpeak to him about it, who acknowledged to 


the Deponent, that he had made Confeffion of 
that Attempt againft che Archbiſhop before the 
or, and ſome others of the Council; 


and 
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and that he had hopes of Lyfe, and deſired the 
Deponent to interceed for him. And the De- 
poner having asked him how he could do ſuch 


a Deed againſt ane innocent Man : He anſwer- 


ed, that he chought him ane Enemy to the God- 
lie, and that they could not be in Securitie ſo 
long as he was alive. And the Deponer having 
inquired of him if he was ſorry for it; he did 


not ſay he was ſorry for it, but if it were to doe 


again he would not do ic. And this is the 
Truth, as he ſhall anſwer to God. Sic ſubſcribitur, 
| Jo. Gallovidien, 4. Primroſe, J. p. d. 


Doctor Chriſtopher Irvin, purged of partial 


Counſel, and ſolemnly ſworn, depon's, that he 
was the firſt Chirurgeon that came to the Bi- 
ſhop of Orkney after he receaved the Shot, and 
that he did ſee a Ball fall out of his Sleeve, ſo 
that he knew that it was with a Shot, and that 


the Bones were fractured, and that they cured 


him ſo as he was able to lift his Hand towards 
his Head; but there was ſtill Scales coming out 


of the Orifice of the Wound. Depon's, the Bi- 


ſhop ſaid he gor the Wound when he was laying 
his Hand upon the Archbiſhop's Coach. Sic 
ſubſcribitur, | | 

I; Irvin, A. Primroſe, J. p. d. 


Fobn Foſſie, Chirurgeon, purged, ſworn and 
examined, depon's, That he was called to the 
Biſhop of Orkney's Cure, and that he had a 
Wound betwixt the Wreſt and the Elbow, which 
did caſt out ſeveral ſmall Bones at the two ſmall 
Orifices; and that the Biſhop was able to lift 
his Hand towards his Head. Sic ſubſcribitur, 
| Foſſie, A. Primroſe, J. p. d. 


William Borthvick, Chirurgeon, purged of Pay- 
tial Counſel, ſolemnly ſworn and examined, 
depon's, conformis to John Foſſie in all things. 


Sic [ubſcribitur, | 
ſubſc i he CE Vill. Brot bꝛicł. 


John Earle of Rothes, Lord High Chancellor 
of Scotland, being ſworn, and the Confeflion 
under Maſter James MitchePs Hand being ſhown 
to him, depon's, he was preſent and ſaw Mr. 
James Mitchel ſubſcryve that Paper; and de- 
pones that he heard him make the Confeſſion 
contained therein, and that he thereafter heard 
him ratify the ſame at the Council-Bar, in pre- 
ſence of the King's Commiſſioner and Lords of 
Privie Council ſitting in Council, and that his 
Lordſhip ſubſcryved the ſaid Confeſſion. De- 
pones, That his Lordſhip, the Advocate, and 
Theſaurer Depute, were appointed by the Pri- 
vie Council to examine Mr. James Mitchel. And 
being interrogate, if after they had removed 
the Pannal to the Council- Chamber, whether 
or not his Lordſhip did offer to the Pannal upon 
his Confeflion to ſecure his Lyfe in theſe Words, 
Upon his Lordſhip's Lyfe, Honour and Reputa- 
tion. Depon's, that he did not at all give any 
Aſſurance to the Pannal for his Lyfe ; and that 
the Pannal never ſought any ſuch Aſſurance 
from him : And his Lordſhip does not remem- 
ber that there was any Warrand given be the 
Council to his Lordſhip for that effect; and if 
there be any Expreſſions in any Paper which 
may ſeem to inferr any thing to the contrary, 
his Lordſhip conceaves it has been inſert upon 
ſome Miſtake, Sic ſubſcribitur, 925 
a. Forbes, A, Primroſe, J. p. d. 
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Charles Maitland of Hatton, Lord Theſaurer De. 
pute, being ſworn, and the Confeſſion under Mr. 
Fames Mirchel's Hand being ſhewen unto his Lord- 
ſhip, depon's he was preſent when Mr. James Ait. 
chel made that Confeſſion, and his Lordſhip firſt 
heard him make it verballie, and then he ſaw him 
ſubſcryve it; and that his Lordſhip ſubſcryved it 
alſo, and at that tyme there was nothing ſpoken 
of any Aſſurance : But when the Pannal was 
asked by ſome of the Committee, upon what 
Account he committed that Fact; he ſeemed at 
firſt unwilling to anſwer, but thereafter ſaid, it 
was becauſe the Archbiſhop is ane Enemie to 
the good People or Godlie Proiae in the Weſt 
Depon's, that within few Days thereafter, at a 
Meeting of the Council, where the Duke Lay. 
derdale then his Majeſties Commiſſioner was pre. 
ſent, the Pannal being brought to the Bar, and 
the Confeflion produced being ſhewen to him, 
he acknowledged the' ſame to be his Hand 
Wrytt; adhered unto and renewed the ſame in 
preſence of his Majeſties Commiſſioner and 
Council : And depones that he did not hear the 
Pannal either ſeek Aſſurance of his Lyfe, or a- 
ny other Perſon offer the ſame to him. Sie 
ſubſcribitur, | 

Cb. Maitland, A. Primroſe, J. p. d. 


John Duke of Laudu dali, being ſworn, depon's, | 


That his Grace was preſent, as the King's Com- 
miſſioner in Council, when Mr. James Mitchel! 
was brought to the Bar. Depons his Grace ſaw 
the Pannal's former Confeſſion made at the 
Committee of Council ſhewen to him, and he 
acknowledged it to be his Confeflion, and that 


he did adhere thereto and renew the ſamen in 


preſence of his Grace and the Council. His 
Grace heard no Aſſurance given to him, and 
that his Grace did not give him any Aſſurance, 
nor gave Commiſſion to any others to give him 
any Aſſurance, and could not do it, having no 
particular Warrand from his Majeſtie for that 
effect. Sic ſubſcribitur, Fn 


Lauderdale, A. Primroſe, J. p.d. 


James Archbiſhop of Saint Andrews, being 
ſworn, depon's, That that Day that the Pannal 
did fire a Piſtol at his Grace, he had a Wiew of 


him pafling from the Coach and crofling the 


Street, which had ſuch Impreflion upon his 
Grace, that upon the firſt ſight he ſaw of him 
after he was taken, he knew him to be the Per- 
ſon who ſhot the Shot. Depoa's, his Grace ſaw 
him at the Council-Bar in preſence of his Ma- 
jeſties Commiſſioner and the Council acknow- 
ledge his Confeſſion made before the Commit- 
tee, and heard him adhere thereto and renew 
the ſamen; and that there was no Aſſurance of 
Lyfe given him, nor any ſought be him there. 
Depon's, that his Grace himſelf did never give 
him any Aſſurance, nor gave Warrand to any 
others to doe it; only he promiſed at his firſt 
taking, that if he would freelie confeſs the Fault, 
and expreſs his Repentance for the ſame at that 
tyme, without farder troubling Judicatories 
therein, his Grace would uſe his beſt Indeavour 
to favour him, or elſe leave him to Juſtice : Buc 
that he either gave him Aſſurance, or gave War- 
rand to any to give it, it is a falſe and malicious 
Calumny ; and that his Grace made no Promiſe 
to Nicoll Somervel other than that it was beſt to 
make a free Confeſſion. And this is the Truth, 
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as he ſhall anſwer to God. Sic ſubſeribitur, 
| St. Andrews, A. Primroſe, J. p. d. Com. 


The Pannal, Mr. James Mitchel, after ſwear- 


ing of the Aſſyſe, produced ane Copie of ane 
pretended Act of Council, and craved that the 
Regiſter of Council containing the ſaid Act 
might be produced. And after the Examina- 
tion and Depoſitions of the Witneſſes upon the 
Dittay and Exculpation, the Pannal and his 
proctors farder urged, that the Regiſter of Coun- 


cil might be produced. Seeing the Pannal pro- 


duced ane Inftrument againſt Mr. Thomas Huy, 
one of the Clerks of Council, for giving ane 
Extract thereof; and the Pannal and his Pro- 
gors alleadged, that the Regiſter of Council 
containing the ſaid Act was produced in Court 
the Day before, and that the ſaid Act was read 
be ſeveral Members of Court; and being once 
produced, and ane Inſtrument taken againſt 
one of the Clerks of Council, who with the o- 
ther Clerk were cited as Witneſſes be his Ma- 
jeſties Advocate, the Clerks ought to be or- 
dained either to give ane Extract or produce 
the Regiſter containing the forſaid Act; and 
the Pannal and his Proctors deſyre to be heard 
in Wrytt upon the ſaid Act of Council. 

His Majeſties Advocate anſwers, That he 
was not obleidged to produce a Regiſter for 
the Pannal; and if any ſuch pretended Act was, 
he ſhould have uſed a Diligence and cited the 


' Clerks of Council for producing of the Regi- 


ſters, or giving ane Extract; which the Pannal 
not having done, he cannot be allowed a Dili- 


25 in this State of the Proceſs. And if any 
u 


ch Act of Council was, it was unwarrantable 


and could not be made uſe of, after the Lord 


Chancellor, the Duke of Lauderdale, the Lord 
Theſaurer Depute, and other Lords of Council 
had deponed thar there was no ſuch Aſſurance 
given, as is either pretended by the Exculpa- 


tion, or inſinuate by the pretended Act of 


Council. And be the Coppie produced it is e- 


vident, That the Deſigne thereof is to take 


from the Pannal any pretended Favour he 
pleads ; and if the Act be founded one, ir can- 


not be divided; ſo that ane meer Narrative 


muſt prove, and the Statutorie Words ſhould 
not prove; eſpeciallie ſeeing there is nothing 
more notour and ordinary, then for the Coun- 
cil not to conſider a Narrative if the Statutory 
Words be Right. And as the Pannal pretends 
that his Confeſſion cannot be divided from the 
Aſſurance given, but that it muſt be taken with 
the Qualitie; ſo much leſs muſt this Act be 
divided. And the pretended Act is long po- 
ſterior to the Pannal's Confeſſion, and even po- 


ſterior to a former Dyet in the Juſtice Court 


appointed for the Pannal's Tryal for the ſaid 
Cryme. And farder, no ſuch Aſſurance could 


have been granted, ſeeing none but his Maje- 
ſtie can grant Remiſſions. 


The Pannal and his Proctors deſyred the Co- 
pie produced to be read. 


His Majeſties Advocate conſents to the Read- 
ing of the pretended Coppie of the Act of Coun- 
cil, and which being publictlie read, is of the 
Tenor following. | 

E dinburgb, 12 March, 1674. 
3 HE Lord eee, his Grace, and 


: the Lords of his Majeſties Privie Coun- 
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81 
cil having appointed 2 Committee of Coun- 
cil to examine Mr. rp Mitchel, Priſoner in 


the Tolbuith of Edinburgh; the ſaid Mr. James 
being brought before the ſaid Committee, did 


make a free and voluntarie Confeſſion of his 


Acceſſion to the Rebellion, and riſing in Arms 
in the Weſt ; and that after he had Notice of 
the ſame, he went from Edinburgb with Col- 
lonel Wallace and others, and joyned with the 
Rebels there, and from thence came alongs 
and was with them until the Night before 
the Fight at Pentland-bills; and that at the 
Deſyre of Captain Arnot, he came then to E- 
dinburgh to ſpeak to ſome Perſons there con- 
cerning them. And being examined upon 
the Attempt made upon the Perſon of the 
Archbiſhop of St. Andrews, and who ſhot the 
Piſtol at che faid Archbiſhop, when the Bi- 
ſhop of Orkney was hurt in the Moneth of Fu- 
ly 1668. He did declare that at that ryme, and 
the Day that the ſaid Attempt was made he 
was in the Town of Edinburgh; and that he 
had bought the Piſtol, which was about him, 
charged with three Balls when he was appre- 
hended, about that tyme when the Biſhop 
was ſhot, from Alexander Logan, Dage-maker 
in Leithwynd: But refuſed that he was the Per- 
ſon that made the ſaid Attempt, until having 
retired a pace with one of the ſaid Commit- 
tee, he did confeſs upon his Knees that he 
was the Perſon, upon Aſſurance given him by 
one of the Committee, as to his Lyfe, who 
had Warrand from the Lord . Commiſſioner 
and the Council to grant theſame. And did 
thereafter confeſs freelie, before all the Lords 
that was upon the faid Committee, That he 
ſhot the forſaid Piſtol at the ſaid Archbiſhop, 
and did ſubſcryve his Confeſſion in Preſence 


ved by them. And therefter the ſaid Mr. 
2 in preſence of the Commiſſioner his 
race and Council, did renew and adhere 
to the ſaid Confeſſion, both as to the Acceſſion 
to the Rebellion and the Attempt forſaid; 
and acknowledged he made the ſaid Attempt 
becauſe he thought that the ſaid Archbiſhop 
had ane Hand in troubling and perſecuting 
theſe that were in the Rebellion. And never- 
theleſs, being brought before the Lords Com- 
miſſioners of the Juſticiarie, and asked if he 
did own the Confeſſion forſaid, he did altoge- 
ther refuſe: to anſwer and adhere to his ſaids 
Confeflions, notwithſtanding he was told by 
the Lords Commiſſioners of Juſticiarie and his 
Majeſties Advocate, that if he would adhere 
to his ſaids Confeſſions, he ſhould have the 
Benefite of the ſaid Aſſurance ; and if other- 
ways, that he ſhould loſe hy a There- 
fore the Lord Commſſioner his Grace, and 
the Lords of his Majeſties Privie Council, do 
declare, That they are free, and that the ſaid 
Mr. James ought not to have the Benefite of 
any ſuch Promiſe or Aſſurance, and that the 
ſame is alrogether void ; and that the Lords 
of the Juſticiarie and the Aſſyſe ought to pro- 
ceed without any Reſpect to the ſame. And 
farder do declare, That the ſaid Mr. James 
Mitchel is the Perſon intended and meaned in 
the Proclamation in the Years 1666 and 1667. 


© diſcharging any Intercomoning with the Re- 
© bels therein mentioned, and excepting the 


© ſaid Mr. James, and the other Perſons therein, 


and 


- 


of the ſaid Committee, which is alſo ſubſcry- 
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© and no other under the Name of Mr. James 
© Mitchel, though there had been any other of 
© that Name involved in the ſaid Rebellion. 


The Pannal and his ProQors renew their De- 
ſyre, and crave to be heard to debate upon the 
Act of Council in Wrytt. | 


The Lords Commiſſioners of Juſticiarie conſt- 


dering that the Copie of the pretended Act of 
Council produced was never urged, nor made 
uſe of, nor any Diligence craved for producing 
the Regiſters of Council, until this Afternoon 
that the Aſſyſe was ſworne, after which no Di- 
ligence can be allowed nor granted in this State 
of the Proceſs be the Law of the Kingdom, and 
PraRique of this Court; eſpeciallie, ſeeing it 
appears be the ſaid Coppie, that the Deſigne 
was to take away any Aſſurance that the Pan- 
nal could have ue and that the Truth of 
the Narrative of the Coppie founded upon inſi- 
nuating that there was ane Aſſurance, is can- 
cel'd be the Depoſitions of the Duke of Lauder- 
dale, then his Majeſties Commiſſioner, the Lord 
Chancellor, and other Members of the Com- 
mittee and Council: The ſaids Lords therefore 
ordaine the Aſſyſe to incloſe and return their 
Verdict to Morrow at Two a Clock in the Af. 
ternoon. 


Caria Juſticiariæ S. D. N. Regis tenta in 
Pretorio Burgi de Edinburgi, Decimo 
die Menſis Januarii, 1678. per Hono- 
rabiles viros Dominos Archibaldum 
Primroſe de Caringtoun, Juſticiarium 
generalem, Jacobum Foulis ae Coling- 
toun, Robertum Nairn ade Strathurd, 
Johannem Lockhart de Caſt le-hill, 
Davidem Balfour de Ferret, & Tho- 
mam Murray de Gleadoick, Commiſ- 


the Tenor followes. 


30 Car. 2. 
ſianarios Juſticiariæ dicti S. D. N. 
Regis. 


Curia legittime affir mata. 


The ſaid Day the Perſons who paſt upon the 
Aſſyſe of Maſter James Mitchel, returaed their 
Verdict in preſence of the {aids Lords: Whereof 


As to the firſt part of the Lybell, founded up. 
on the 4 AR, 16 Parl. King Fame, 6. The Chan- 
cellor and whole Aſſyſe, with one Voice, find 
it proven conform to the Lords Interloquitor. 

As to the Invading of Biſhops and Miniſters, 
and Wounding the Biſhop of Orkney, ſiclike 
proven with one Voice. . 

As to the third part of the Lords Interloqui- 
tor concerning his Confeſſion, firſt before a 
Committee, and thereafter before his Majeſties 
High Commiſſioner and Council, the. whole 
Aſſyſe with one Voice find it proven conform 
to the Lords Interloquitor. 

As to the fourth and laſt part of the Interlo- 
quitor concerning the Exculpation, the whole 
Aſſyſe with one Voice find it no ways proven. 
And furder concerning the Exculpation, when 
the Pannal was prefling it ſtronglie upon my 
Lord Chancellor, the whole Aſſyſe heard his 
own Confeſſion and Acknowledgment of the 


Fact. Sic ſubſcribitur, 
Fo. Hay, Chancellour, 


After opening and reading of the whilk Ver- 
dict of Aſſyſe, the Lords Commſſioners of Ju- 
ſticiarie, by the Mouth of Adam Auld, Demp- 
ſter of Court, Decerned and Adjudged the ſaid 
Mr. James Mitchel to be taken to the Graſs Mer- 
cat of Edinburgh, upon Fryday the Eighteenth 
Day of January Inſtant, betwixt Two and Four 
Aclock in the Afternoon, and there co be Hang- 
ed on ane Gibbet till he be Dead, and all his 
Moveable Goods and Gear to be Eſcheat and 
inbrought to his Majeſties Uſe; which was 
pronounced for Doom. 


een 


The 


Oo: NR ORIEL IONS 
VVV 
one rr iotatorowore oporoto toro ofota orptototo rote oro to Loroyote. 


The TRIAL of Paitiye Earl of PEMBROK E and 


MonTGoMERy, before the PEERS in Weſtminſter- 


Hall, on Thurſday the 4th of April 1678. 


BOU T Nine of the Clock the 
f Priſoner with his Guard came 
ſrom the Tower, with the Ax 


Et the Room appointed for him. 
Between the hours of Eleven 
and Twelve at Noon, the 
Lords, Judges, and Aſſiſtants of the Houſe, 
came in order, two and two, from the Houſe of 
Lords, to the Court erected in Weſtminſter. Hall, 
with four Maces before them, and before the Lord 
High- Steward four more, beſides his own Ser- 
jeant and Purſe-bearer, with Garter King at 
Arms, and the Deputy Black- rod bearing the White 
Staff, After Obeiſance made to the Throne, 
each Lord, and the others, took their places, 
the Serjeants, with their Maces erect, kneeling, 
four on each ſide of the Throne. 


Then the Clerk of the Crown in Chancery on 


the right hand, and the Clerk of the Crown in 
the Kings-Bench on the left hand, making three 
Reverences to the Lord High-Steward, came up 
to his Sear, and there both kneeling, the Clerk 
of the Crown in Chancery delivered the Commil- 


ſion for the Office of High- Steward (pro hac vice) 


to his Grace, who delivered it to the Clerk of 
the Crown in the Kings-Bench to read, and then 
they both in the ſame manner went back to their 
Seats at the Table. 3 

Then the Clerk of the Crown in the Kings- 
Bench ſaid as followeth. 

Clerk of the Crown, Serjeant at Arms make 
Proclamation. | | 
Ser ſeant at Arms, O yes, O yes, O yes: MyLord 
High. Steward of Exgland ſtraitly chargeth and 
conimanderh all manner of perſons here aſſem- 
bled, to keep ſilence, and give ear to his Maje- 
ſties Commiſſion, unto my Lord High-Steward 
his Grace directed, upon pain of Impriſon— 
ment. 

Then all the Peers and Aſſiſtants ſtanding up, 
my uncovered, he read the Commiſſion in bæc 
Verh. 

Clerk of the Crown, Carolus, &c. 

Serjeant. God ſave the King. 

Then Garter and the Uſher that held the Staff, 
making three Reverences to his Grace, Garter 
on his knees preſented him the white Staff, which 
his Grace delivered to the Uſher, who likewiſe 
kneeled to hold the ſame, during the reſt of the 
Ceremony. | 


Clerk of the Crown. Serjeant at Arms make 
Proclamation. 

Serjeant. My Lord High-Steward of England 
his Grace ſtraitly chargeth and commandeth all 
manner of perſons here preſent, to be uncover- 
ed, upon pain and peril ſhall fall thereon. 


Then the Clerk read the Certiorari to the Com- 
Vol. I | - 


before him, and went into 


miſſioners, before whom the Indictment was 
found, to return the ſame into the Houſe of 
Lords with the Return in hc verba. | 
Clerk of the Crown. Carolus, &c. Virtute, &c. 
Serjeant at Arms make Proclamacion. | 
Serjeant. O yes: Conſtable of the Tower of 
London return thy Precept and Writ to thee dire- 
&ed, and bring forth thy Priſoner Philip Earl of 
Pembroke and Montgomery, on pain and peril ſhall 
fall chereon. | | 
The Conſtable of the Tower of London being 
a Peer, by Sir Jobn Robinſon his Lieutenant returned 
his Precept, and with the Ax born on his left hand, 
the edge from him, the Earl of Pembroke was 
brought to the Bar, the Lord High-Steward of 
England having then ordered the Judges to be co- 
vered, ſpake to the Priſoner as followeth. _ 
Lord High-Steward. My Lord of Pembroke Your 
Lordſhip is now brought before this Great Aſſem- 


bly in order to your Trial, wherein you have to 


maintain all that can concern you in this World, 
your Eſtate, your Honour and your Life it ſelf. 
There is no leſs a Crime charged on you, than 
the Murther of one of the King's Subjects, and 
this is not charged on you by common Voice and 
Fame, nor by the growing Rumour of the mul- 
ticude, but by the grand Inqueſt of this County, 
which was made up of Gentlemen of good Qua- 
lity and Conſideration. Though all this amount 
to no more than a bare Accuſation, (for God 
forbid that they who neither did nor could hear 
the Evidence on both ſides, ſhould any way pre- 
judge your Trial by their partial Examination) 
yet it hath produced the preſentment of ſuch a 
Crime, as is attended with extraordinary and 
unuſual Circumſtances. 8 

And now for this Fact your Lordſhip is to be 
tried in full Parliament, and your Arraignment is 
to be made as full and as ſolemnly as is poſſible. 
The King (who will have a ſtrict account of the 
Blood of the meaneſt of his Subjects, by whom- 
ſoever it is ſned) hath for this purpoſe appoint- 
ed an High-Steward: And now your Lordſhip 
is to be tried not by a ſelect number of Lords, 
but by the whole Houſe of Peers, who are met 
together to make Inquiſition for this Blood. 

Doubtleſs the ſhame of being made a Specta- 
cle to ſuch an Aſſembly as this, and the having 
a man's faults and weakneſſes expoſed to the no- 
tice and obſervation of ſuch a Preſence as this is, 
to a generous Mind muſt needs be a penance 
worſe than death ir ſelf; for he that outlives 
his own Honour, can have very little joy in 
whatſoever elſe he lives to poſſeſs. 

In ſuch a ſtate and condition as this is, it will 
be very fit for your Lordſhip to recollect your 


ſeltwith all the care and caution you can; it will 


be neceſſary for you to make uſe of che beſt tem- 
3 M2 per 
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per, and the beſt thoughts you have, when you 
come to make your defence; let not the diſgrace 
of ſtanding as a Felon at the Bar, too much de- 
ject you; no man's credit can fall ſo low, but 
that if he bear his ſhame as he ſhould do, and pro- 
fic by it as he ought to do, it is in his own pow- 
er to redeem his reputation. Therefore let no 
man deſpair, that deſires and endeavours to re- 
cover himſelf again, much leſs let the terrors of 
Juſtice affright you ; for though your Lordſhip 
have great cauſe to fear, yet whatever may be 
lawfully hoped for, your Lordſhip may expect 
from the Peers. 
It is indeed juſt cauſe of dreadful apprehenſi- 
ons, when you conſider how ſtrict and impartial 
che Judicature is which you ſtand before, and 
how impoſſible it is that any Conſideration of 
your Lordſhip's Relation or Family, ſhall have 
any kind of Ingredience into their Lordſhips 
Judgment; nay you have cauſe to fear all this 


will make againſt you, when you confider how fe : 
did ſtrike and bruiſe, and bim the ſaid Nathaniel 


the Quality of the Offender doth aggravate the 
Crime. 

You have reaſon to fear and be diſmayed a- 
gain, when you conſider how ſevere, and how 
inexorable the Rule of Law is, in the Caſe of 
Blood ; and how certain it is that the Lords will 
make that Rule of Law the meaſure of your Life 
or Death : Bur yer, my Lord, there are other 
Conſiderations that may ſupport you. 

Your Lordſhip may be ſure that they will re- 
ceive no proof againſt you, but direct and poſi- 
tive Evidence; it will not be left to any proof, 
bur ſuch proof, as by the manifeſt plainneſs of 
it, deſerves to be called Evidence. In the next 

lace, your Lordſhip ſhall ſuffer no prejudice 
hs want of Counſel, for where there are any ad- 
vantages that the Law can give you, this Court 
rakes it {elf obliged in Honour to put you in mind 
of it; nor can your Lordſhip ſuffer an Inconve- 
nience, by having Counſel to plead againſt you, 
for no Arguments nor Skill can pervere their 
Lordſhips Juſtice; you fhall not fall by the 
charms of Eloquence ; nothing ſhall load or preſs 
you but your own Crime, and even that burthen 
may be alleviated, if there be any room for an 
Abatement, ſo far as it doth not contradict what 
they owe to the King, to themſelves, to the Law, 
and to the Juſtice of the Kingdom. 

Hearken therefore (my Lord) to your Indict- 
ment with patience and attention, give no Inter- 

ruption to the Counſel or Wienelfes that ſpeak 
againſt you, and reſerve what you have to ſay 
for your ſelf till the time come, when your 
Witneſſes ſhall be examined, and you make 
your Defence, of which I will give you notice. 
And this you may rely upon, that when you 
do come to ſpeak for your ſelf, you ſhall be 
heard with as much favour and candor as the 
matter will bear; and when my Lords have 
heard all that can be ſaid on both ſides, doubt- 
leſs their Lordſhips will give ſuch a Judgment 
in the Caſe, as is fit for you to receive, ſuch 1 


Judgment as becomes this great Court, and ſuch 


2 Judgment as is ſuicable to that known Equity, 
which their Lordſhips do always obſerve in all 
their Proceedings. 
f _ High-Steward. Read the Indictment to my 
ord. 
Clerk of the Crown. Philip Earl of Pembroke and 
Montgomery, hold up your Hand. 


Which he obeyed by holding up his Right 


Hand, | 


The TRIAL of 


20 Car. 2, 7 


Cl. of Cr. Tow fland indifted by the Name of Philiy BY 


Earl of Pembroke and Montgomery, late of «©: | 
Pariſh of St. Martins in the Fields, in the County 


of Middleſex, for that you not having the Pear of 4 
God before your Eyes, but being moved and ſeduced by 
the Inſtigation of the Devil, the 4th of February, in 


the 30th Year of the Reign of our Sovereign Lord | 
Charles the Second, by the Grace of God, of England, 
Scotland, France and Ireland, King, Defender if | 
the Faith, &c. with Force and Arms, at the Pariſh | 
aforeſaid, in the County aforeſaid, in and upon ow | © 


Nathaniel Cony, Gent. in the Peace of God, and of | 1 
our ſaid Sovereign Lord the King, then and there being, 


feloniouſly, voluntarily, and of your Malice forethought, | 
did make an Aſſault ; and that you the ſaid Philip 1 


Earl of Pembroke and Montgomery, with th: | © 
Right Fiſt of you the ſaid Philip, &c. the ſaid . 


Nathaniel Cony, in and upon the Left part of the Þ- 
Head of the ſaid Nathaniel Cony, then and the, | 


eloniouſly, wilfully, and of your Malice aforethought, [1 
Cony, with your Right Fiſt aforeſaid, did beat and 1 


throw down to the Ground; and that you the ſaid Phi. 


lip, &c. the ſaid Nathaniel Cony /o lying upon be 
Ground, in and upon the Head, Neck, Breaſt, Belly, 
Sides and Back, of bim the ſaid Nathaniel Cony, Þ- 
then and there feloniouſly, wilfully, and of your Malice 
before-thought did ſtrike and kick, by reaſon of which 
ſaid kicking and bruiſing of the ſaid Nathaniel Cony Þ 
on the ſaid Left part of the Head of the ſaid Nathaniel 
Cony with the ſaid Fiſt of you the ſaid Philip, &«. 
and of the beating and throwing him to the Ground 
aforeſaid ; and alſo by reaſon of kicking of the ſaid Þ 
Nathaniel Cony with the ſaid Feet of you the ſaid Þ 
Philip, & c. on the Head, Neck, Breaſt, Belly, Sides 
and Back of the ſaid Nathaniel, he the ſaid Natha- 
niel Cony, from the aforeſaid 4th Day of February 
in the aforeſaid Year, to the 10th of the ſame Month 
of February, in the Pariſh aforeſaid, did languiſh, and 
languiſhing did live; on which ſaid 10th Day of Fe- 
bruary in the Tear aforeſaid, he the ſaid Nathaniel 
Cony, of the ſtriking and bruiſing, beating and kick- 
ing died; and ſo you the ſaid Philip, &c. the ſaid 
Nathaniel Cony, at the Pariſh aforeſaid, in the 
County aforeſaid, in manner and form aforeſaid, fela- 
niouſly, voluntarily, and of your Malice forethought, 
did Kill and Murther, againſt the Peace of our ſaid 
Sovereign Lord the King, hu Crown and Dignity, 
How ſay you, Philip Earl of Pembroke and Mont- 
gomery, Are you Guilty of thu Felony and Muriber 
whereof you ſt and indicted, or Not Guil:y ? 

E. of Pemb. Not Guilty. 

Cl. of Cr. Culprit, How will you be tried ? 

E. of Pemb. By my Peers. | 

Cl. of Cr. God ſend you a good Deliverance. 
Serjeant at Arms, make Proclamation. 

Serj, O yes, If any one will give Evidence 
for our Sovereign Lord the King, againſt Phiii 
Earl of Pembroke and Montgomery, the Priſoner at 
the Bar, let them come forth and they ſhall be 
heard, for the Prifoner ſtands at the Bar upon 
his Deliverance. | 

Then Sir William Dolben, Knt. the King's Ser- 
jeant at Law, Recorder of the City of London, 
opened the Indictment thus: 

Sir William Dolben. May it pleaſe your Grace 
my Lord High-Steward of England, and the reſt 
of my Noble Lords. | 

Philip Earl of Pembroke and Montgomery ſtands 
indicted, for that he, the 4th Day of February 
laſt, in the Parifh of St. Martins in the Fields, in the 

County 
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1678. 
County of Middleſex, of his malice fore-thought, 
did make an aſſault upon one Nathaniel Com, in 
God and the King's peace there being; and that 
he the ſaid Philip Earl, Cc. with his right Fiſt, 
on the left part of the Head of the ſaid Nathaniel, 
then and there feloniouſly did ftrike and bruiſe, 
and with his right Fiſt aforeſaid, him did caſt 
and throw down to the ground, and being fo on 
the ground with his Feet did kick and ſtrike, of 
which ſaid ſtriking, bruiſing and kicking, the 
{aid Nathaniel Cony, from the ſaid 4th of February, 
to the 10th of February following, did languiſh, 
and then died; and fo the Jurors do upon their 
Oaths ſay, That the ſaid Philip Earl of Pembroke, 
8&c. the ſaid Nathaniel Cony, at the Pariſh and 
County aforeſaid, feloniouſly, wilfully, and of 
his malice fore-thought, did murther, againſt 
the King's peace, his Crown and Dignity. To 
this Indictment the Earl of Pembroke hath pleaded 


Not guilty, and put himſelf upon his Peers for 


his Trial: We who are of Counſel for the 
King, ſhall produce our Evidence to confirm 


this Accuſation, with whar ir is, and of what na- 


ture, his Majeſty's Attorney General will ac- 
quaint your Grace, and the reſt of you my No- 
ble Lords. | 

Then Sir William Fones, Attorney-General, 
(who being called by Writ, as Aſſiſtant to the 
Houſe, was within the Bar) opened the Evidence 


to this effect. 


Att. Gen. May it pleaſe your Grace my Lord 


High Steward of England, and the reſt of my 


Noble Lords ; Philip Earl of Pembroke and Mont- 
gomery ſtands here Indicted for the Murther of 
Nathanie! Cony : That my Lord of Pembroke was 
the cauſe of his death, I humbly conceive will 
need very little queſtion before your Lordſhips, 
for we have ſuch proof that it was his hand threw 
him down, and his feet that rrod upon him and 
kicked him, which was the cauſe of his death, 
that it cannot be denied: but whether or no this 
killing amount to Murther, may be a matter of 
further controverſie; and I hold it my duty to 
acquaint your Grace and my Lords, what the 
proof is, and then what we have to offer to prove 
it to be an offence even of this nature. 

My Lords, I know to maintain an Indictment 


olf Murther, there muſt be a proof of Malice; 


but the Law is plain (your Lordſhips know it, and 
my Lords the Judges will tell it you) that there 


are two ſorts of Malice, the one is Malice ex- 


preſs d, and that is when a man can be proved 
to have born before hand an ill will and hatred 
to the perſon he killed; this ſort of Malice we 
pretend not to be in this caſe: But there is ano- 
ther ſort of Malice, which alſo in Law gives the 
denomination of Murder to the killing of a man, 
which is Malice implied, when any one ſhall 
without any provocation given by the party 
ſlain, bring another by violence to his Death: 
For our Law ſuppoſeth, and that upon good 
ground, that no man without a Provocation 
would kill his Brother, unleſs he had Malice to 
him before- hand; and that is the Malice that 
falls out to be the Ingredient of this caſe, for the 
poor unfortunate Gentleman that was killed, did 
not for ought that did appear to me, (and J have 


had all the proof given at the Coroners Inqueſt 


under my Examination) give the leaſt Provoca- 
tion to this Noble Lord. Some have thought 
that a perſon might be guilty of malicious Mur- 
ther, though the party killed had given theMur- 


The Earl of Pembroke. on 


therer a blow; but I ſhall not contend for fo 
ſtrict a conſtruction of a Provocation, for there 
was not in this caſe a blow ſtruck, no nor an an- 
gry word given: all that I can find came from 
Mr. Cony was, to complain that a Friend of his 
that came into the Company wich him, was tur- 
ned out of doors; and ſure ſuch a thing will ne- 
ver be taken to be a Provocation, at leaſtwiſe 
ſuch a one as will take away Malice implied. I 
ſhall now (my Lord) give your Lordſhips an ac- 
count of the nature of our Evidence, as to the 
Fact, and that (my Lords) in ſhort ; for as I ſhall 
not uſe any aggravation above what the Cauſe 
requires, ſo I ſhall not tire your Grace, and my 
Lords, with any long Speech, bur barely open 
the Evidence, and tell you in ſhort what will 
come in proof before you. 

It was on Sunday the 3d of February, that my 
Lord of Pembroke and his Company were drink- 
ing at the Houſe of one Long in the Hay-Marker, 


(I am forry to hear the day was no better imploy- 


ed by them) and it was the misfortune of this 
poor Gentleman, together with one Mr. Goring, 
to come into this Houſe to drink a Bottle of 


Wine; my Lord of Pembroke ſaw them coming 
in, and knowing Mr. Cony, was very imporcunate 


wich him to joyn Company: he at firſt refuſed, 
becauſe of his Friend, and told his Lordſhip they 
nad buſineſs together; but no denial he would 
take, and ſo at laſt they did go into my Lord's 
Room. After ſome diſtance of time, when it was 
near twelve of the Clock at Night, there fell 
out a difference between my Lord, and Mr. Go- 


ring, (the Gentleman that came in with Mr. Co- 


ny) who (it ſeems) gave my Lord of Pembroke 
ſome words, which provoked him to expreſs his 


diſtaſte of them, by throwing a Glaſs of Wine in 


his face; which injury Mr. Goring ſo far reſented, 
as that he was about to draw his Sword, but was 
prevented by ſome of the Company, and put out 
of the Room to avoid further miſchief. This 
Gentleman Mr. Cony that was killed, was not at 
all concerned in the matter of the difference, but 
only deſired to go out of the Room, that he 
might look after his Friend who was thruſt out 


of doors. He knew not why, (without any Pro- 
vocation, as you will hear by and by) my Lord 


of Pembroke falls upon him, ſtrikes him with one 
blow to the ground, and when he was there trod 
upon him on his Back, on his Belly, on his Side, 
and kicked him ſo that the poor Gentleman fell 
into a Swound, and was after ſome time, with 
ſome difficulty brought to himſelf again: after 
they had perceived there was Life in him, they 
liftedhim up, and laid him down on ſome Chairs 
thatwe re in the Room, and thinking too much 
hadbeen done by chem already, they take their 
leaves of him, and commit him to the care of 
the Drawer. He was not (as it ſhould ſeem) fo 
carefully attended by the Drawer, whoſe igno- 
rance could not look after him as his condition 
required, and ſo fell down off the Chairs again 
divers times. After ſome time, early in the 
morning he was carried away in a Sedan to his 
own Lodging, and being there put to Bed, as he 
grew a little more and morerecovered out of his 
ſtupefaction, ſo he grew more and more in pain, 
and ſent for Doctors and Chirurgeons to conſult 
with, by whom he had all the means uſed that 
was poſſible to have ſaved his Life; but it pro- 
ved there was ſo much Blood forced out of his 
Veins, and gathered into one place of his Body, 


by 


5 
L 
| 
| 


ura of 


by thoſe Blows and Bruiſes, that he could not be 
recovered, and ſo after a Weeks time paſſed in 
intolerable pain, died : But yet all the time of his 
dying, and even conſtantly to his death, he did 
complain that it was my Lord's Bruiſes brought 
him into that condition. It will alſo be proved, 
that after his death, upon view of the Body by 
the Coroner and his Jury, there was the appear- 
ances of thoſe Blows and Abuſes, by broad Brui- 


ſes in ſeveral parts of the Body, and this ſome of 


the Jury will teſtifie. This in ſhort is the matter 
of the Evidence, which we ſhall briefly prove, 
and then ſubmit it all to your Lordſhips Judg- 
ment. 

L. H. St. Call the Witneſſes together, and 
ſpeak out Mr. Attorney. 

At. Gen. Thoſe we ſhall call firſt are Mr. Hen- 
ry Goring, Mr. Richard Savage, Mr. Jobn Shelly, and 


Capt. Fitz-Patrick. 


Cl, of Cr. The Evidence which you and every 
one of you ſhall give for our Sovereign Lord the 


King, againſt Philip Earl of Pembroke and Montgo- 


mery, the Priſoner at the Bar, ſhall be the cruch, 
the whole truth, and nothing but the truth: So 
help you God. ; 
Z. H. St. Mr. Attorney, whom do you begin 
with ? "Sag 

At. Gen. Mr. Henry Goring. 

L. H. St. Stand forward, Goring. 

At. Gen. Pray Sir acquaint my Lords of the 
manner of your coming with Mr. Cony to Mr. 
Long's, and what happened there. 

L. H. St. Sir, you muſt ſpeak ſo loud that I 
may hear. | | 

Goring. May it pleaſe your Grace, Mr. Cony 
and I did on Sunday the 3d of February laſt, dine 
in the City, we ſtayed very late there, and I 
muſt ingenuouſly confeſs, we had drank more 
than was fit for us to have done; after that (if it 
pleaſe your Grace) I offered to ſet down Mr. 
Cony at his Lodgings, but he was ſo very cere- 


monious, that he would ſee me at home; it 


ſeems Long Houſe, the Tavern in the Hay-mar- 
ket, was in the way, and Mr. Cory would needs 
haveus drink another bottle of Winee're we part- 
ed: It was late, and the door ſhut, but we 
knocking pretty hard for admittance, did get it 
opened, and as ſoon as the door was opened, 
Mr. Cosy went towards the Bar, and made ſome 
noiſe, being in drink; my Lord of Pembroke was 
then in a low room in the Houſe, and knowing 
Mr. Cony, (as I thought) came and asked him, if 
he would come in and drink with him; he repli- 
ed, My Lord, I am with a Friend, and we have 
ſome buſineſs together: At length my Lord ask- 
ed me very civilly to come in, and we did after 
ſome time come in, and when we were in, my 


Lord drank to me, as I remember, and we ſtood. 


round the Table a while, and at laſt ſate down 
in ſome Chairs, for we were not ſo much our 
ſelves as to be able to ſtand all the while; then 
there was, it ſeems, ſome Diſpute between myLord 
of Pembroke and me, wherein my Lord did con- 
ceive I had done him ſome injury, and threw a 
glaſs of Wine in my face. 

Att. Gen. What kind of Diſcourſe was that, 
pray Sir? 

Goring. Truly (may it pleaſe your Grace) I 


cannot remember all the Diſcourſe, becauſe I 


was ſo much in drink at that time; they ſay, 
it was about Families and Play, I cannot poſi- 
tively ſay what it was; but after my Lord of 


on him, and ſome Pillows under him, and ſet ſome 


late; but the very next day after, (being Tueſday) 


30 Car. 2. 
Pembroke roſe up to draw his Sword, and I laid 
my hand on mine. | | 

Att, Gen. Well Sir; and what followed then? 

_ Goring, Captain Savage ſtept in between my 
Lord and me, and the Drawer came buſtling a. 
bout, and took me and ſhoved me out of the 
room ; while I was thruſting out I heard a noiſe 
behind me, and I ſee my Lord make ſomewhat 
towards Mr. Cony ; but more I cannot ſay what 
was done, becauſe Mr. Savage was between my 
Lord and me. When I was out of the room, [ 
fouſd my Sword gone, and my Hat and Perri- 
wig ; I then made a noiſe at the door, and 
would not go away till I had recovered my 
things ; the Man of the Houſe (who was in bed, 
it ſeems, for he was then undreſt, and in his 
Nighc-Gown) came and asked me what was the 
matter? I told him, I had been in that room 
with my Lord of Pembroke, where I had received 
ſome ill uſage, and had loſt my Hat and Perri- 
wig ; and they had broken a piece of my Sword, „ 
bo. taken ir from me, which I deſired to hare . 
again; and (ſaid I) Mr. Cory, I doubt, is in dan. 
ger, for there is quarrelling within, and I deſir-. P 
ed to come in to fee what they did with him. Bs 

Att. Gen. Well Sir, when you came in, what 
Goring. Upon this, the Maſter of the Houſe | 
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did deſire me to go into a room, and a Gen- bo 
tlewoman (his Siſter, as I after underſtood) PU 
did alſo preſs me to go into another room, and 1 9 5 
promiſed they would bring Mr. Cony to me; up- 15 


on which I went into a room there by, but it 
was ſomething long before I heard from them; 
and being under ſome impatience, they at laſt 
came and told me, Now, Sir, you may go in, if 
you pleaſe: when I came in, I found a Gentle- 
man lying along upon the Chairs, and no body 
elſe in the room; I began to be ſuſpicious (for [ 
was then, as I thought, ſomewhat ſoberer) that 
he had ſome Wound, and took the Candle and 
walked about him, and would fain have awaken- 
ed him, but could not by all my endeavours; 
the Drawer told me, he was only dead-drunk, 
and would in a little time come to himſelf ; up- 
on which I defired them to lay ſome Blankets up- 


more Chairs, to make the place broader, that he 
might not fall down; and I ordered the Drawer 
to be ſure to watch with him till he awaked, and 
make a good fire, wHich he promiſed to do. 
The next day Mr. Cony ſent to my Lodging to 
come and ſee him, but I did not that day, be- 
cauſe I did go out early, and did nor return till 


when I came to him, Harry, ( ſaid he) I 
was very much abuſed the other night in my 
Lord's company; I am ſorry for that (ſaid 
I) with all my heart; and I asked him, 
how he came to be abuſed ; My Lord of Pem- 
broke (ſaid he) threw me down, and there 
ſome body trod upon me and kicked me, and he 
ſhall know that he has abuſed me, and that I ex- 
pect ſatisfaction for it, I hope you will let him 
know ſo much, and carry him a Challenge 
from me: Mr. Cony, (ſaid I) who did tread upon 
you? I know not, (ſaid he) for I was in 2 
ſwound, either myLord of Pembroke,or ſome of his 
Creatures for him. I never had the honour to 
know my Lord of Pembroke before, nor above 
one or two of the Gentlemen that were with 
him then in the company. 1 
Att. 
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Att. Gen. Sir, had you any diſcourſe with him 


afterwards? 


Goring. Yes, every day till Thur{day at Night. 

Att. Gen. Did he complain of much pain? 

_ Goring. Yes, conſtantly in his Belly, his Sides 
and his Shoulders. | 

Att. Gen. What did he tell you was the cauſe 
of his Death? 

Goring. He ſaid it was my Lord of Pembroke 
that had done him the injury in throwing him 
down ; who trod on him, or kicked him, he 
could not tell, bur ſaid, my Lord ſhould anſwer 
for it to him. 

Att. Gen. Do you remember what part he 
complained of moſt ? | 

Goring. His Belly. 

Ait. Gen. And what elſe? 

Goring. I think his Side and Shoulders. 

Att. Gen. What diſtance of time was it be- 
eween your being thruſt out of the Room, and 
your coming in,and finding him upon theChairs? 

Goring, About half an Hour. 

L. H. St. Mr. Goring, you ſay you ſaw no 
ſtroke given by my Lord of Pembroke to Mr. 
Cony. Sn 

Goring. No truly, may it pleaſe your Grace, 
I ſaw my Lord make towards him, but Mr. Sa- 

vage was between my Lord and me, and I was 
pur our of the Room. 

L. H. St. You did not hear Mr. Cony charge 
my Lord with kicking him, or ſtamping on 
him? | 

Goring. He did not in my hearing charge him 
with ſtamping on him, but that he threw him 
down, and that then ſome one did kick him. 

Att. Gen, My Lords, We have done with this 


* Witneſs. 


L. H. St. My Lord of Pembroke, Will your 
Lordſhip pleaſe to ask that Witneſs that ſpoke 
laſt any Queſtions, for now is your time? 

E. of P. No, my Lord. | | 

Att. Gen. Then we deſire Mr. Savage may be 
examined: Mr. Savage, pray do you acquaint 
his Grace and my Lords what you know of this 


| Buſineſs. 


Savage. May it pleaſe your Grace, I was in 
company with my Lord of Pembroke at Mr. 


Long's Houſe in the Hay-Market, when Mr. Cony 


came in, and making a great noiſe at the Bar, 
my Lord of Pembroke being in a lower Room, 
looked out at the Door, and ſeeing who it was, 
my Lord ſaluted him very kindly, and told him 


| he was glad to ſee him, and deſired him to walk 


into his Room. Mr. Cony told him he had a 
Friend at Door, and deſired his Lordſhip to ad- 
mithim, which my Lord embraced very kindly: 


And then Mr. Cony goes to the Door and calls 


Mr. Goring, deſiring him to come in, and they 
came together into the Room; my Lord deſir- 
ed them to fit down and drink a Glaſs of Wine, 
which they did, and after ſome time falling into 
diſcourſe, Mr. Goring began to make uſe of ſome 
impertinent language to my Lord, and amongſt 
the reſt told him he was as good, or a better 
Gentleman than he was. 

Att. Gen. Goring did? 

Savage. Yes, Goring did ; upon which my 
Lord threw a Glaſs of Wine in his Face, and im- 
mediately ſtept back and drew his Sword: Mr. 


| Goring was going to draw, but I came up to 


him, and took his Sword from him, and broke 
4 piece of it, and upon my perſwaſion my Lord 
Put up his Sword again; but for fear there might 


him to himſelf ? 


of Pembroke. 87 


be more words, I took Mr. Goring in my Arms, 
and ſhoved him out of the Room: And whilſt I 
was thruſting him out of Doors, I heard a noiſe 
of a Buſtle behind me, and leaving the Drawer 
to keep Mr. Goring out, I ſaw my Lord of Pem- 
broke ſtrike Cony with his right Hand, who im- 
mediarely fell down, and then gave him a kick; 
and ſo upon that, finding him not ſtir, I took 
Mr. Cony being on the Ground, (I and my Lord 
together, for I was not ſtrong enough to do it 
my ſelf ) and laid him on the Chairs, and co- 
vered him up warm, and fo left him. 

Att. Gen, You ſay my Lord ſtruck him 2 
blow. 

Savage. Yes, he did ſtrike him. 

Att. Gen. On whar part ? 

Savage. I ſuppoſe on the Face. : 

Ait. Gen. You ſay, Sir, my Lord of Pembroke 
did kick him when he was upon the Ground. 

Savage, Yes. 

Att. Gen. Did he kick him once, or oftner ? 

Savage. But once, that I ſaw. 

Att. Gen, Pray Sir, on whac part was it ? 

Savage. Some where on the Body, but I cannot 
tell what part. 

Att. Gen. With what force did his Leg move? 

Savage. Not with a very great force. 

Att. Gen, How high was his Leg lifted up ? 

Savage. He puſhed his Leg with a quick mo- 
tion forwards. | 

Ait. Gen, When you took him up he was 
ſenſleſs, you ſay ; pray Sir, how long was it e're 
he was brought to life again ? 

Savage. Twoor three Minutes. 

Att. Gen, What means did you uſe to bring 


Savage, We chafed him over the Temples, 
and ſuch things. | 

Att. Gen, When he came to life again, did he 
ſpeak ? 

p Savage. He did open his Eyes, but did not 
eak. 
yr Gen. What followed then? : | 

Savage. We laid him upon ſome Chairs gent- 
= is Pulſe was almoſt gone, that we could 

eel. 

Att. Gen. Did his Eyes continue open after he 
was revived? 

Savage. Not long; for I asked him if he knew 
me, he ſeemed to ſhake his head, as if he did, 
and then cloſed his Eyes again. 

Att. Gen. Before that Accident, what condi- 
tion was he in ? was he able to talk ? 

Savage. He was very drunk, but he did ſay 
ſomething. 5 

Att. Gen. What diſcourſe had he before he was 
ſtruck down ? | | 

Savage. I cannot well remember, but I think 
he propoſed Play to my Lord. 

Att. Gen. Why did my Lord ſtrike Covy ? 

Savage. I cannot tell, I was then putting Go- 
ring out of the Room, and hearing the noiſe of 
my Lord's motion towards Cony, I looked back 
and ſaw my Lord ſtrike him. 

Att. Gen. What language did he uſe to my 
Lord, to provoke him to it ? 

Savage. I cannot tell any at all. 

Att. Gen. Did you ſee Mr. Cony after that 
time, and what did he then ſay to you? 

Savage. I went two days afterwards to ſee Mr. 
Cony, who told me he was then in a pretty good 
condition. He asked me whether my Lord had 
ſtruck him? I told him, yes. Truly, ſaid, * 

; Ml 


did not ktiow that my Lord had ſtruck me, but 
finding my ſelf ſo much in pain, I thought I 
had faln, partly through my Drink, and partly 
through my Fits I uſed to have. 


Att. Gen. We (my Lord) have now done with 
this Witneſs. 


L. H. St. My Lord of Pembroke, will you ask 


Mr. Savage any Queſtions ? 
E. of P. No, my Lord. 

L. H. St. Mr. Savage, I think you ſay you ſaw 
my Lord of Pembroke kick him once ; in your 
Judgment, was that Kick of ſuch force as to give 
any great bruiſe 2 

Savage. I did (my Lord) ſee him kick him 


once, but not with any great force, as I con- 


ceive. 
L. H. St. You did not hear Mr. Cony com- 
plain my Locd had kick'd him? 
Savage. No; for as I told your Lordſhip, 
when 1 to ſee him two days after, he asked 
me the queſtion, and ſaid he did not know it 
before. N 
L. H. St. Mr. Attorney, pray on with your 
Witueſſes. 5 
Ait. Gen. We ſhall next call Mr. Jobn Sbelly: 
Mr. Shelly, pray tell his Grace and my Lords 
your knowledge in this untoward Accident. 
Shelly. May it pleaſe your Grace, I was in the 
Room at Long's, when Mr. Cony and Mr. Goring 
came in ; they were both very far in Drink, in 
ſo much that Goring could hardly ſtand, but de- 
ſired he might have leave to ſit down, which he 


had : Mr. Goring in alittle time propoſeth Play 
to my Lord, and my Lord told him he would 


throw with him fon 500 l. and was ſending away 
for the Money; but then Mr. Goring would not 
Play: 1 believe (ſaid my Lord to him) you are 
an idle Fellow, that you will propoſe theſe 
things and not purſue them: Upon that Mr. 
Goring tells my Lord, his Name was a better 
Name than his Lordſhip's, and he a better Gen- 
tleman than my Lord: Then my Lord takes 
ſome Wine, and thre in his Face; hereupon 
Mr. Goring ſteps back, and drew his Sword, and 
my Lord did the ſame : Captain Savage ſteps in 
between them, and keeps my Lord, while Go- 
ring was put out of the Room: my Lord then 
deſired Mr. Cony to go out with his Friend: Said 
he, I do not know upon what account my 
Friend is ſent out; whereupon my Lord hit Co- 
ny à Box on the Ear, and that threw him down. 
Att. Gen. Pray, Sir, before my Lord ſtruck him, 
did not Cony give my Lord ſome ill Language? 
Shelly. He only ſaid as I told you before, I 
know not upon what account my Friend is 
turned out of Doors. 
Att. Gen. Did you ſee my Lord ſtrike him? 
Shelly. Yes. | 5 | 
Att. Gen. Where abouts ? 
Shelly. On the Head, with his Fiſt, or his 
Hand. | | | 
Att. Gen. Did he fall at the firſt blow. 
Shelly, Yes. ” 61 7c 
Att. Gen, Did he afterwards ſay any thing ? 
Att, Gen. Did 


you ſee my Lord Kick him? 
Shelly. No. | 


Att. Gen. Did you 
Foot to do it ? 
Shelly. Yes. 

Att. Gen. How high? 

Shelly. A pretty height. 


Att. Gen. Pray what became of the Gentle- 
man afterwards ? 


ſee my Lord hold up his 
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Shelly. They took him up in their Arms, and 


laid him upon fome Chairs. 
Att. Gen. Did you ſee him laid there ? 
Shelly. Yes. | 
Att. Gen, Was he ſenſleſs when he was taken up? 
S belly. Yes. | E 
Att. Gen. What was the reaſon do you think tha: 
he did not open his Eyes, and keep them open? 


Shelly. Truly I believe his Drink, as well a; I fot 


the Blows. | 
Att. Gen. The one as well as the other. 
Shelly. Yes. | 
Att. Gen. What then did they do with him? 
Shelly, They laid Blankets upon him, and Pil. L 
lows under him, and laid him upon the Chairs 
Att. Gen. How many Chairs ? 7 
Shelly. As many as reach'd his length. 
Att. Gen. Who did you leave him in charge 
withall 2. 
Shelly, With the Drawer. | z 
Att. Gen, Did he ſpeak between the time of! 
his firſt fall, and your going away? 2 
Shelly. No. 5 
Att. Gen. Did you ſee him after? 
Shelly. Yes, three days after. 
Att. Gen. What did he then ſay to you? 
Shelly. That he had a Fit, but was pretty! 
well recovered. 8 


Att. Gen, When was it you ſaw him after that?! 


Shelly, On the Saturday after, and then he told 
me the fame again. I 
L. H. St. Did he impute any thing to my Lori 
of Pembroke? | A 
Shelly. He ſaid nothing at all to me of the © 
ground of his illneſs, but that which I have told 
your Grace. 7 
L. H. St. My Lord of Pembroke, will your 
Lordſhip ask this Witneſs any Queſtions ? | 
E. of P. No, my Lord. | 
Att. Gen, Then We for the King deſire to ex- 
amine Mr. Fitz-Patrick. Captain Fitz-Parrich, |" 
Pray tell my Lord High-Steward, and my Lord; 
the Peers, what you know. | 
Fitz-Pat. My Lord, I was in the Room @ 
Long's with my Lord of Pembroke, and my Lord 
was walking about the Room, and he hears a 
noife without, and ſteps to the Door, where 


opening the Door half, he ſaw Mr. Cony at the 


Bar, who was juſt come in, and ſeeing my Lord, 
comes to ſalute him, my Lord returning into 
the Room, ſaid to him, Will you come in and 
joyn Company? Mr. Cony anſwered, I have my 
Friend here my Lord, and brings Mr. Goring to 
my Lord, who ſaluted him kindly, and deſjrel 
them both to walk in: Upon which all we that 
were in the Room ſtood up, and the Drawer 


2 Glaſs or two, Mr. Goring (both being drunk) 
ſaid, amongſt other diſcourſe, I will drink, I wil 
play, Iwill fight with any Man. Who is this Gen- 
tleman, ſaid my Lord of Pembroke, that I ſhould 
never hear of, or know him? How, ſaid Goriy, 
(S Blood) not hear of me? My Name is Goring, 
a Name and Family as good as any Gentleman 
in England. There is no body doubts it, ſaid m) 
Lord. Your Betters, ſaid Goring ; and then m) 
Lord threw the Wine in his Face; and Gor; 
going to draw, was put out ofthe Room by Mr. 
Savage, and my Lord, upon ſome words fron 
Com, ſtruck him down with his Hand. 

Att. Gen, What words were thoſe ? 
Firz-Par, When I asked A Lord the reaſo! 
why he ſtruck Com, he told me, it was becaule 
Cony had told him Goring ſhould not go out 1 
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Roomtill he knew the reaſon of it. 
m_ Gen. Did you hear him ſay ſo ? 
Fitz- Pat. No, not I, but my Lord upon my 
asking gave that for the reaſon. 
L. H. St. What was the reaſon? 
Fitz- Pat. Becauſe Mr. Cony told him, Goring 
ſhould not go out of the Room, till he knew 


| ſome reaſon tor it: After my Lord had ſtruck 


him, I was on the other fide of the Table, and 
could not fee whether my Lord did ſtamp on 
him, or kick him; but J ſee my Lord's Knee 
ſtir, and if he did kick him, he kickt him but 
once, for we ran in and took him up to lay him 
n the Chairs, and taking his Handkerchief 
out of his Pocket to wipe his Face, we pluckt 
out of his Pocket with it ſome falſe Dice, which 
we afterwards put into the Hands of Mr. Long, 
to prove that they intended and propoſed Play ; 
and afrer we had laid him on the Chairs, and 
wrapt him up warm, we left him. 
Att. Gen. How was he after he was taken up? 
Fitz-Pat. He open'd his Eyes, but being very 
drunk before, could not keep them open, bur 
ſhur them again; and we made a Bed for him 
on the Chairs, and having wrapt him up warm, 
we left him, and ordered the Drawer to make 
him a Fire. | 


| I. H. St. Did you hear him fpeak after he 


was up ? 
Fitz-Pat. No, my Lord: Mr. Savage ſpoke to 


bim, and asked him, if he knew him; he only 


lookt on him, and by a turn ot his Head ſeemed 
to anſwer him yes. | - 

L. H. St. On the Oath you have taken, did 
you hear him ſpeak to my Lord of Pembroke ar 
any time before he was ſtruck ? | ; 

Pat. Yes, my Lord, he had ſpoken before, 


/ and I ſaw his Lips make a motion towards my 
Lord, but what he ſaid, I know no otherwiſe 
> than as Laid before. Ui. 


L. H. St. My Lord of Pembroke, Will your 


[ Lordfhip ask this Witneſs any Queſtions ? 


E. of P. No, my Lord. | | 
Att. Gen. We have now, my Lord, done with 

the Witneſſes that were by when the Fact was 

committed; by all whom your Lord ſhips hear, 


the Blows were all given by my Lord of Pem- 


7 broke, and in their Company; they are all 


Gentlemen of Quality, and therefore, I believe, 
ſpeak the truth: We will now call ſome Wit- 


= nefles that were with the unfortunate Gentle- 
ve mM) man in his fickneſs, whereof one was his Phy- 


ſician, another his Nurſe, and others, who were 


often with him, and after his death had a view 


| of the Body. Theſe will give your Grace and 
my Lord an Account, that he died of thoſe. 
2 Wounds, and Bruiſes he then received; they are 
2 theſe four, Dr. David Bruce, Mr. Thomas Hemes, 


Mr. Charles Fackſon, Alice Avery. 

Cl. of Cr: Hearken to me you four. The Evi- 
dence that you and every of you ſhall give for 
our Sovereign Lord the King, againſt Philip Earl 
of Pembroke, ſhall be the truth, the whole truth, 


and nothing but the truth: So help you God. 


LH. St. Whom do you eatl-firft Mr. Attor- 
ney? | 


Att. Gen. Dr. Bruce; my Lord: Pray Sir ac- 


| quaint my Lord High- Steward his Grace, and 


my Lords the Peers, what you know of Mr. Co- 


s Sickneſs, and the cauſe of his Death, as you 


apprehend. : 
Dr. Bruce. May it pleaſe your Grace, all that 


I can evidence in particular of Mr. Cony's Sick- 
Vol. II. - | 
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neſs was this: On Mondu; Morning aſter his be- 
ing in company of the Earl of Pen bree, 1 was 
fenc for to come to Mr. Cimy's Lodgings, and 
about Ten of the Clock I came; he was then 
in extremity of pain in both Shoulders, fo that 
he could not move, and his pairs were fo acute, 
that he could not admit of touching: Upon the 
abating of thoſe pains by my application the 
next Day, he then hegan to complain of pains 
in his Belly, but choſe not ſo extreme as thoſe in 
his Shoulders; after fame applications thereto; 
he complain'd of both, but in a little time was 
ſo eaſed, that he kept well all Night, and till 
Nine or Ten the next Morning. The next day, 
which was edneſday, when I came to fee him, 
I cold him of the common repore of his being 
kickt; he ſeemed diſpleaſd that ſuch a thing 
ſhould be reported, and throwing down the Bed- 
cloaths, ſhewed me his Belly, but TI could not 
fee any blemiſh upon it then, either by diſco- 
louring or bruiſing; I found him indeed very 
backward in receiving Remedies, but luft him 
then in a hopeful way of recovery, but I ſaw 
him not after, becauſe being ſick my felt, I 
could not attend him. | 

Att. Gen. Did he complain of any Hurt about 
him then? | | 

Bruce. Only in his Belly. | 
Att. Gen. Did you then ſee his Belly? 

Bruce, Yes, Sir, for he threw away the 
Cloaths. | 


Att. Gen. Did you ſee upon his Breaſt, or any 
where elſe ? | | 

Bruce. He did not complain of any Ail there, 
ſo I lookt not for any thing. 

Att. Gen. What did he complain of when you 
came firſt to him: | 

Bruce. Only his Shoulders. 

Att. Gen. And after his Belly? 

Bruce. Yes. 

L. H. St. Hark you, Doctor; what day was 
that you came to look on his Belly, whether he 
had any Bruiſes or no? 

Bruce. Wedneſday Morning, my Lord. 

L. H. St. And then you ſay upon your Oath, 
you ſaw there no ſwelling or diſcolouring. 

Bruce. None at all, my Lord, I gave ic in up- 
on my Oath before the Coroner, and the ſame 
I ſay now. 

x _ Gen. We have done with the Doctor, my 
ord. g 
L. H. St. My Lord of Pembroke, will your 

Lordſhip examine him to any ching? | 
E. of P. No, my Lord. | 
Att. Gen. Then there is Mr. Hemes ; pray Sit, 

acquaint my Lords what you know of this Gen- 
tleman Mr. Cony, and firſt pray you tell his 

Grace when you came to kim firſt. 

Hemes. It was on Monday morning after this 
Accident, about eight of the Clock. 

Att. Gen. Did he ſend for you? 

Hemes. Les, Sir. | 
Att. Gen. How did you find him when you 
. | * 

Hemes. In great extremity of pain, and very 
ſore, complaining of pains over all his Body, 
eſpecially on his Shoulders and Buttocks. Then 
the Doctor, who came in ſoon after, did apply 
Plaiſters to him, and when he anointed him he 
was ſo ſore, that he could not endure any one to 
touch him, nor could we tell kow co turn him 
in his Bed, er how to place him fo as to apply 
the Ointment, but We ſain to get a Sheep-skin 

ro 
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to wrap him in, and by Pillows and a broad Joyn- 
ſtool, raiſe him up by degrees: I did then look 


upon his Body, bur ſaw no ſwelling or bruiſe 


there. 

L. H. St. Did you ſee his Belly ? | 

Hemes, No, my Lord, but he did complain of 
an inward grief there. | 

Att. Gen. When did he firſt complain of 
thar ? 

Hemes, The firſt morning when I came. 

At. Gen. What words did he then uſe 2 tell the 
very words he uſed, if you can remember 
them. | 

Hemes. No, Sir, I cannot; but he complained 
of a great ſoreneſs in his Belly, and an inward 
ſoreneſs. 


Ar. Gen. Where, in what part of his Bo- 


dy ? | 
Hemes. In his Belly, I ſay. 

At. Gen. Well, now go on; how long did you 
continue with him? how many days did you 


come to him ? - 


Hemes. I came to him every day all along. 
At. Gen, Were you wich him till the day he 
died ? 
 Hemes. Les; there was indeed a new Phyſici- 


an ſent for, but I ſaw him all along uſuallyonce 


a day. 
72 Gen. Did he complain more than once of 
his Belly? fs ny 
Hemes, Yes, all along from the firſt morn- 
ing. | 
J. H. St. Did you ſee him opened after he 
was dead? . | 
Hemes. Yes, my Lord. 


L. H. St. What can you ſay as to what you 


ſaw on him then? 

Hemes. When he was opened, in the lower part 
of his Belly there was a great deal of Blood ga- 
thered together on both the Hypocondria s, which 
is not uſual ; I cannot tell the meaning of it, 
the Phyſician knows that beſt. | 

Att. Gen. Was it congealed black Blood? 

Hemes, It was of an ugly colour. 

Att. Gen. What colour. | 

Hemes, Of a blackiſh livid colour. | 

Att. Gen. Have you obſerved it often ſo in 
others ? Have you uſed to ſee People opened 
at other times ? 

Hemes. No indeed not I, but very ſeldom. 

Att. Gen. Well then, ſtand down you for we 
have done with you. | 

L. H. St. My Lord of Pembroke, have you any 
thing to ſay to him? | | 

E. of P. No, my Lord. | 

L. H St. Then call your next Witneſs. 

Att. Gen, That is Mr. Fackſon. Pray you Sir 
tell my Lords what you know of this Buſineſs : 
When were you ſent for to Mr. Cory ? | 

Fackſon. On Wedneſday. | 

Att. Gen, What Acquaintance had you with 
him? 8 | 
Fackſen. I had a very particular Acquaintance 
with him, and I lookt upon him as a perſon of a 
ſtrong, healthy Conſtitution, and not ſubje& to 
any Dangerous Diſtemper ; my Acquaintance 
with him was of twelve years ſtanding, and 
therefore I muſt needs know him pretty well. 
Upon the Wedneſday, after this Accident, hear- 
ing he was very weak, I went to viſit him, and 
when I came, he told me, he had been troubled 
with very unuſual Swounding, and then fell 


Eo 
into one of them, but with ſome Cordials ve 
revived him again, when we thought all of ,, 
he had been dead. The Friday and Saturday be. 


fore he died, I was with him all day, he com. 
plained of great griefs in his Belly, he ſaid, he 
had great torment there, and believed he had re. 
ceived ſome ill uſage lately, which occaſiones | 


cheſe pains. 


Att. Gen. From whom had he received it? 


Fackſon. He was very ſparing in telling whom 


it came from. 
Att. Gen. Who did he name? 


Faclſon. Ile ſaid, he was a drinking with my Þ 
Lord of Pembroke ; but he was in ſuch pains, that 
I could not ask him many Queſtions which he! 


would anſwer. 
Ait. Gen. Where were his pains ? 


times ſtrange fainting Fits. 


Att. Gen. When did he firſt complain of his 


Fits to you? | 
Fackſon. On the Wedneſday. 
Att. Gen, When did he die ? 
Fackſon, On Monday following. 
1 Did he complain on Saturday of his 
Jaclſen Yes. 
L. H. St. What diſcourſe had you further with 


him? 


Fackſon, None but what I tell your Lordſhip, 
that I can remember. 

L. H. St. My Lord of Pembroke, have you any 
thing co ſay to him? 

E. of P. No, my Lord. | 

I. H. St. Who's next then, Mr. Attorney? 

Att. Gen. Alice Avery, my Lord, who was his 
Nurſe. Were you attending upon Mr. Cony in 
the time of his Sickneſs? 

Avery. Yes, I was. 

Att. Gen. Pray tell my Lord your whole 
knowledge. ; 

Avery, When he came in on the Monday morn- 
ing, I found he was very ill, and could not 
well ſtand : Sir, ſaid I to him, ſure you are ve- 
ry much in Beer ; No, ſaid he, I am very ſore, 
and full of pain: Sir, ſaid I, I believe you have 
been in ſome bad company? Yes ſaid he, | 
have been in ſome company, where I have re- 
ceived a great deal of wrong, I am not able to 
go nor ſtand, I have been beaten and kickt 
more than ordinary, I was never ſo abuſed in all 
my life; and upon his dying-Bed he wiſhed to 


God, he had never been in my Lord of Pembrobes 


company, for he did think in his conſcience my 
Lord had been the death of him. 

Att. Gen, Speak that again. 

Avery. He wiſhed to God he had never been 
in my Lord of Pembroke's company, for he did 
think in his conſcience that he had been the 
death of him. * 

L. H. St. How long before he died was 
that? | 
4 35 About two or three Hours before he 

ied. 

Att. Gen, Did he continue ſenſible to the time 
that he died ? | 

Avery. Yes, tothe laſt minute. 

Att. Gea, How often did he complain of his 

ain? | 
N Avery. All along from the time he came out 
of my Lord of Pembroke's company. | 

Att. Gen, What time did he come home? 
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Avery, About ſeven or eight of the Clock on 
Monday morning. | 

Att, Gen, Where and what part did he com- 
plain of then ? 15 | | 

Avery. His Sides and all parts about him. 

Att. Gen, How often did you diſcourſe with 
him about his pain ? 

Avery. Every day divers times, from the time 
he came home till he died. 

Att. Gen. And the ſpoke thoſe Words a little 
before he died? 

Avery. Les, and often complained of his being 

buſed. | 
” L. HSt. My Lord of Pembroke, will you ask 
this Woman any Queſtions ? 

E. of P. No, my Lord. | 

L. H. St. Have you any more Witneſſes, Mr. 
Atorney ? | 

Att. Gen. Now, my Lord, we ſhall call three more 
that had a view of the Body after his death, up- 
on the Coroner's Inqueſt, who will give your 
Grace an Account what appearings of Murther 
were there viſible; and they are, Richard Wheeler, 
William Brown, Thomas Roberts. 

Cl. of Cr. Lay your hands on the Book : The 
Evidence, &c. 

Att Gen, Which is Mr. Brown ? Did you ſee 
the Body of Mr. Cony after he was dead ? 

Brown. Yes, my Lord, I was one of the Co- 
roner's Inqueſt, which after view of the Body 
went into another Houſe ; but ſome of us ſeeing 
the Body ſwelled at that rate as ic was, and be- 
ing unſatisfied of the cauſe, went back again to 
look upon it, and there I ſaw upon his right 
Breaſt a great black Bruiſe ; and I looked upon 
the Cawl, which was all waſted away; and on 


his left Side again a great black Spot, and in the 


bottom of his Belly a quantity of very ill- 
lookt Blood. | | 

Att. Gen. When was this you ſaw it? what 
day ? how long after his death ? | 

Brown, The day after he died. 

Att. Gen, Where did you obſerve any Hurt 
and Bruiſe upon him beſides ? 

Brown. As he lay before he was opened, we 
ſaw him all over ſwelled at a prodigious rate, 
and black and blue in divers places; ſo that I 
was unſatisfied till I had ſeen the inward parts, 
and therefore went up and ſaw what I ſaid 
before. | | 

IL. H. St. Did you know the Gentleman be- 
fore? 5 1 

Brown. No, my Lord. 

L. H. S. My Lord of Perrbroke, do you deſire 
to ask him any thing? Do 

E, of P. No, my Lord. 

L. H. St. Then go on Sir. 

Att. Gen. Richard Weeler, pray tell my Lord 
what you know. 3 

Wheeler, My Lord, I was ſummoned upon the 


Jury by the Coroner, and according to my 


duty I made ſuch an inſpection as I could into 
the Body ; I did obſerve upon his right Breaſt a 
very black and great Bruiſe, and on the left ſide 
of his Belly a very black and great Bruiſe, which 
was indeed of another-guiſe colour than that of 
ſettled Blood, for I have of my own knowlege 
had a ſad experience of that kind. 


fore ? 


Vol. II. 


Att, Gen, Did you know the Gentleman be- 


Wheeler. Yes, I knew the Gentleman very well, 
and I had not known him to be the ſame perſon 
then, but by their deſcription that were about 
him, for all the parts of his Body were moſt vi- 
olently ſwelled. | 


Att. Gen. Did you ſee the ſettled Blood at the 


bottom of his Belly? 


Weeler, Ves; and as I was informed, that was 
occaſioned by his being forced to lie on his Back 
continually, becauſe his pain would not ſuffer 
him to move: that on the Side, and Ribs, was a 
perfect Bruiſe. 1 „ 

Att. Gen. Where is Mr. Roberts? did you ſee 
this Gentleman's Body after his death? | 

Roberts. IJ ſaw the Body after it was opened, 
and viewed the inward lower parts of the Belly; 
where there was a quantity of Blood gathered 
together. MIS 5 G64 

Ati. Gen, Was it more black in that part than 
in others? | | 

Roberts. It was black congealed Blood. 

Att. Gen. How broad were the ſpors ? 

Roberts. About the breadth of my hand. 

L. H. St. Mr. Roberts, did you ſee the left fide 
of the Belly bruiſed ? WY 

Roberts, Yes, my Lord; and (as I ſaid) in the 
lower inward parts black congealed Blood. 

I. H. S. Was there any ſwelling ? 

Roberts. Yes, my Lord, very much. 

L. H. St. The Doctor that was examined be- 
fore, ſaid there was no ſwelling nor diſcolour- 
ing. a | 
Att. Gen. He did fo, my Lord; but this was ſe- 
veral days after that. A 
L. H. St. My Lord of Pembrcke, will you exa- 
mine theſe men ? | 

E. of P. No, my Lord. . | 

At. Gen. My Lord, we have but one Witnet; 
more for the King, and that is Mr. Charles Cony, 
who is Brother of the Gentleman that died, who 
will give you an account what he ſa id in his ſick- 
neſs; and the Sayings of a dying Man in ſuch 
circumſtances, are remarkable. | 

Cl. of Cr. Charles Cony, harken to your Oath: 
The Evidence, Cc. | 3 

Att, Gen. Now Mr. Cony, tell his Grace and 
my Lords the occaſion of your Brother's ſickneſs 
and death. 

Cony. May it pleaſe your Grace, on Monday 
the 4th of February I was ſent for by my Brother, 
about nine of the Clock in the morning, to 
come to ſpeak with him, but not believing his 
buſineſs to be urgent, deferred my going ; the 
Meſſenger immediately comes back again, and 
tells me my Brother was exceeding ill : As foon 
as I came, I found him almoſt dying, his Eyes 


' ſet, and he extreamly ill, but we recovered 


him in a little time : whilſt he complained of 
great pain, I examined what might be the caule, 
and where he had been laſt night (for I under- 
ſtood he came not home till morning) and in 
what company. And when I was told of my 
Lord of Pembroke's company, who had ſtruck 
him down with a box of the Ear, both he and I 


quickly concluded how his ill came: But to be 


latisfied, (he telling me he could not remember 
what he did) we ſent for the Drawer, to know 
the truth of the matter: but in the mean time, 
to comfort him, I told him I hoped it was only 
a fainting Fit, which would be over again in 2 
while. The Drawer came, and did aſſure me 


N 2 5 that 
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that my Lord did never ſtrike him ; which up- 
on aſſurance I did believe, eſpecially when he 
came again in the Afternoon, and told me the 
ſame ſtory. All the while he was in the horrid- 
eſt pain that could be, and could nor be touch- 
ed, but was forced to lie upon his Back. The 
Doktor told us, for application to eaſe his pain, 
the beſt thing to wrap him in was a whole Wea- 
ther's Skin; which we did at two of the Clock 
in the Afternoon, by the help of a Chirurgeon, 
raiſe him up, and put on him. On Tueſday 


morning I ſent to know how he did, being ne- 


ceflitated to go another way; he ſent word 
back, he was pretty well at eaſe, and had reſt- 
ed pretty well. On Wedneſday he roſe, and far 
up; on Thurſday he was ſo well, that he would 
have ſome Friends to Dine with him in his 
Chamber; on Friday he was a little ill again, 
but on Saturdax he was ſo well, that he would 
have gone abroad, and truly we did never (I'm 
ſure I did not) believe he would have died, till 
about two hours before he died. One day when 
Dr. Conqueſt came our of his Chamber, he ſeem- 
ed to be in a Huff, and ſaid, he was only kept 
there to do the Drudgery ; and when I asked 
him, what he thought of my Brother ? he an- 


ſwered me ſhort, I cannot tell whether it be a Pem- 
broke - kick or no. And when I, upon the report 


of my Lord's having abuſed him, (which yet up- 
on the Drawer's anſwer I believed not) ſpoke to 
him about it, he would ſeem diſpleaſed any 
ſhould mention it : He once indeed told me, he 
had ſomething elſe to reveal to the Doctor, but 
what it was I cannot tell. 


Att. Gen. Did you apprehend him to be ſo ill 


as he was? 
Cony. No, I never believed it, till an hour 


before he died: and this is all that I can ſay, 
my Lord. 

L. H. St. Will you, my Lord of Pembroke, ask 
Mr. Cony any queſtion ? | 

E. of P. I deſire your Grace to ask him what 
Chirurgeons they were that did view the Body 
after dead. | 

L. H. St. Mr. Cony, come forward, my Lord 
of Pembroke deſires to know what Chirurgeons 
viewed the Body. - | 
5 Cony. Mr. Snell the Chir urgeon, I think, my 

ord. | 

E. of P. I deſire your Grace he may be ex- 
amined. | 

LH. St. If the King's Counſel have done, 
then your Lordſhip may examine whom you 
=_ what would your Lordſhip examin 

to? | 

E. of P. To give your Grace an account what 
might be the cauſe of the Blood found in Mr. 
Cony's Body. | 

Att. Gen, Becauſe we did omit to examine 
Fackſon to that matter, we deſire for the King 
we may call him to that point now. 


L. H. St. You ſhould have examined all your 


Witneſſes fully at firſt. 

Att. Gen. We acknowledge it, my Lord; but 
ſince we did forget it, we humbly crave leave 
to do it now. 5 

L. H. St. Here is Mr. Fackſon, what do you 
ask him? 

Att. Gen. Mr. Fackſon, were you preſent at 
the opening of Mr. Conys Body? | 

Fackſon, Yes, Sir. 

Att. Gen. What did you ſee there ? 

Fackſon, There was ag extraordinary quantity 


L of. 30 Car. 2, 
of extravaſated Blood in the lower part of his 


Belly. * 
L. H. St. Extravaſated Blood? 


Fackſon. Yes, my Lord. 


Att. Gen. How might that come? might it: 


not proceed from a natural cauſe? 


Fackſon. I believe it came from ſome Bruiſe; 
given him, and from ſome Violences that were 


done to him. 
Att. Gen. In the Belly was it? 
Fackſon. Yes, in the Belly. 
Art. Gen. Lou) ſaw then: Did you ſee any 
Swelling there? | | 
Fackſon, Yes, and the Diaphragma bruiſed, &. 
Att. Gen. Now, my Lord, We have done 
with our Evidence for the King. 


L. H. St. My Lord of Pembroke, if your Lord. | 


ſhip have any Witneſs to call, or will ſay any 
thing for your ſelf, now is the time. 

E. of P. I deſire your Grace that Dr. Lower, 
and Dr. Conqueſt, and one Mr. Raven, may be 
examined for me. 

L. H. St. Call Dr. Lower, Dr. Conqueſt, and 
Mr. Raven. 

Cl. of Cr, Here they are, make room ſor them. 


L. H. St. My Lord of Pembroke , who will 


your Lordſhip begin with ? 

E. of P. Dr. Conqueſt, my Lord. | 

L. H. St. Doctor, you are not upon your Oath, 
but you muſt have a ſtrict care what you ſay, 
for there will be a good account to be taken of 
it at another Place, and it being a Teſtimony 
before a Court of Judicature, the obligation up, 
on you to ſpeak the cruth is as great, as if you 
did ſwear. 

Dr. Conqueſt. The Account I now give, my 
Lord, is that Account which I gave upon my 
Oath before the Coroner. | 

L. H. St. You muſt give it again viva voce; 
we muſt not read your Examination before the 
Court. | „ 

Conqueſt. The firſt occaſion I had to ſee Mr. 
Cony as a Phyſician, was about three Months be- 
fore this unhappy Accident; he was then in 2 
fainting Fit at the Roſe- Tavern, &c. where I 
was ſent for to him: He had for half an Hour 
lain quite dead, as they thought, but with their 
rubbing him, and giving him ſome mull'd Sack, 
he was come to himſelf juſt as I came, but he 
had no Pulſe, and was relapſing into his Fit: I 
gave him ſome Drops and Cordials, and ſent 
him home pretty well again. We went from 
thence, and the next Morning his Man came to 
call me, and told me his Maſter was dying, 
which was (as [ take it) the 6th of December laſt: 
When I came thither, I found his Man ſitting 
by the Fire; and asking for his Maſter, he told 
me he was aſleep; I was ſomething vext at the 
Fellow for troubling of me ſo, and while I was 
ſpeaking to him, Mr. Cony at laſt heard my 
Voice, and calling me to him, deſired me I 
would come again in the Afternoon, for he had 


a mind to reſt this Morning: I came at One of 


the Clock again, where I found him very ill, 
and very melancholy ; he wept, and ſent his 
Man down ſtairs, and when the Man was gone, 
I asked him what wasthe occaſion ? He told me, 


he found ſo great an oppreſſion at his Heart, 5 


that he could hardly ſpeak : I deſired he would 
take ſome advice, and ſend for another Phyſici- 
an; but he would have none elſe, but would 
needs go abroad that Afternoon: I deſired him 


all I could; but not prevailing with him, ! 
p gare 


oe” 


3 e 3 . 2 e . c 
15 F TD CY” are oa en J TITS EIA WIT. KD . a * , 

5 6 5 7 ee 145 7 e * r Fo . — 9 a Y 5 $ 4 4 * 898 2 * a that; Fo * - 8 ” 
5. 2 3 3 we ORD „ * T rant ERREE 3 3 C — C ͤ ok tots 8 * : ab head En Th p 7 en: 9 8 * 

8 D r er ins Me cc C D * = * * 5 e 2 ——.— N 3 rs & >» 0 5 > N * — 
e RYE eng Ca din atv SI POLLS CRISIS EXD. Sor , OY ER OE TOP A EONS Wea, C =p - 2 d 8 of 1 
- n — — 1 4 * * * eee 8 . OK, ä SAS IT IN 2. DO Os Gs AF SN, 2 Re 22 8 SS e PCI BRL IRIS. * n 7 — % 1 L ; Dr 
* (- I-75 8 7 Ko ep lf F 8 NS 2 F eo ere eeeren N. 9 *: 
- : Iz 8 INES £8 2, r n — — 


3 
_ | 
* 


n 
AION RE 52265 Lt RE 


Raw = amo wxac .. on ie 


tting 
> told 
t the 
] was 
d my 
me 1 
e had 
ne 4 
Il, 

, his 
gone, 
d me, 
Ieart, 
vould 
vſici- 
Var? 
d him 
im, [ 
gave 


* 4 + 28 fn % 1 
4 - n 4 22 * > IT IN IA dn ee FER WIS 
: . : 2 N Ie r Fenner airs PD ren 
ann 9 ä 8 1 8 . * 8 DNN © 5 s 93 5 2 N 8 r 4 8 us IG 8 
EIS n r eee bs * F . OR: 8 2 S FJC ˙vt SO Te en TR Es, 
r 2 S We EO RB Ie UL MOBI 7 Ne 2 po LanFR Pre EBIT . EEO On ES BL TR EY ATI OOPE LO KO SE Nee o ra 82 1 
2 3 3 C eb DENT OLI ᷣ ᷣ ⁵ ⁵¼ͤ -. . eo gr RW Pre N Rees . : 3 : 
e * Dr Sr MAGE. £1 Ay * NN N PH odd a N 4 g I 7 * 8 £ . 
1 5 2 9 . 8 * ” by * A _ 1 


5 


very late. 
9 * been called out of my Bed above twenty 


1678. 


wh ſome Cordial Drops, and deſired him 
kink home betimes; but he did nor, but, as 
Iheard, drank very hard, and returned not till 
y e. In ſhort, in the ſpace of two Months, 


; ive him advice, and to recover him 
his Fits; but he would take no advice, do 
whatever I could. After this was his meeting 
with my Lord of Pembroke, which he thus gave 
me Relation of : He told me, he had been with 
Mr. Goring in the City that day drinking hard, 


and when he came to Lovg's, he was ſo extream- 


k, that he cannot remember any thing 
Lr. done there, but finding himſelf much 
in pain the next day; he was ſo ignorant of the 


Z Tranſactions there, that he only thought he had 


had ſeveral Falls off the Chairs near the Fire ; 


he ſaid indeed, he afterwards ſent co enquire 
what had paſſed in his Company that Night, and 


he heard my Lord of Pembroke ſhould give him 
a Box on the Ear, but he remembred it nor. 
Two or three days after he ſent for me, and 


told me, now he would take advice of me, and 
enter in o a courſe of Phyſick ; but knowing his 


condition to be ſo bad, I would not venture up- 
on it alone, and deſired that he would join ſome 
one elſe with me in conſultation: He asked me, 
what Phyſician he ſhould ſend for? I deſired him 
to name any one whom he had a mind to; he 
ſaid, he knew none, and therefore would have 
me take whom I would, and then named Dr. 
Lower, and obtained his conſent to have his ad- 
vice, whom I brought with me to his Lodgings. 
And the Saturday before he died, as we were 
coming in the Coach, I told Dr. Lower what I 
had known of his Diſtemper before, and what 
might be the occaſion of it, which (when we 
came thither) I repeared again in Mr. Cony's 
preſence, who did confeſs the whole to be as I 


7 {aid, that he had been a very hard Drinker of 


Wine, and ſtrong Waters upon it, which had 
(he believed) cauſed a Stagnation of Blood in 
his Body, which might be the occaſion of his 
fainting Fits. We conſulted the whole cauſe ; 
he owned no Blow or Kick that he had receiv- 
ed, neither did I believe his Intrails had receiv- 
ed any ſuch prejudice, becauſe I ſaw him my 


ſelf take two or three Gliſters, as particularly 


that Evening: Yet he would not be regular, 
but thar Night drank three whole Tankards of 
cold ſmall Beer, which did put him into a very 
violent Fir of the Gripes. He ſent for me, and 
having left him pretty well I wondered what 
alteration could cauſe io violent a Diſtemper in 
him ſo ſuddenly : He fell a vomicing, and vo- 
mitted all Night; and when I came and found 
him in a dying Fir, I gave him ſome Drops I 
had about me, and fetcht him to Life again; 


but ſtill he was very bad, and he had a Gliſter 


* forthe Gripes ; he would fain have had ſome 
more ſmall Beer, which I diſſwaded him from, 
and adviſed him rather to Whice-Wine-Poſſer- 
drink but he ſwore a great Oath he would have 
= ſmall Beer; Dr. Lower, I ſuppoſe, ſaw him that 
Morning. An hour before he died I came 
2 again, and thought fit to Blood, and ſo he was; 


he bled about eight Ounces, and was a little 


better, ſo I left him: An hour after I came 


again, and found he was dead; but for his com- 


plaining of any Bruiſe or Hurt that way re- 
ceived, I remember nor. 


L. H. St. Did you ſee him after he was dead, 
and when he was opened? | 
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Conqueſt, Yes, my Lord, I did ſee him o- 
pened. 

IL. H. St. What was your Judgment then? 

Conqueſt. My Lord, "There was clotted Blco | 
among the Bowels, that was extravaſared. My 
Lord, The breaking out of which, I did attri- 
bure to the great quantity of ſmall Beer he had 
drank, and the Gripings that followed upon it; 
bur the Bowels were none of them touched, 


and he himſelf attributed his Fits to that. 


L. H. St. Mr. Attorney, Will you ask him a- 
ny croſs Queſtion? | 
Att. Gen. No, my Lord. 

L. H. St. Then Dr. Lower 
knowledge. 

Lower. All the Account, my Lord, that I can 
give is, That the day before Mr. Cony died, 
Dr. Conqueſt did come to me to deſire me to go 
wich him, and by the way (as he related) cold 
me the manner of his Fits, and what he thought 
was the occaſion of them; and in that Diſ- 
courſe we continued till we came to his Lodg- 
ings, where we found him in his Bed; an 
when he was up, Dr. Conqueſt repeated what he 
had told me before, and he acknowledged all 
that to be true: I my ſelf asked him many 
Queſtions how he found himſelf; he ſaid, thoſe 
Fits came upon him ſuddenly by ſickneſs upon 
his Stomach ; but there was not any Diſcourſe 
in my hearing of any Bruiſe or Hurt that way, 
nor had I any reaſon to ſuſpect any ſuch thing 
ſhould be the cauſe of his Illneſs, for he had no 
ſymptome of a Fever upon him, either in 
Tongue, Pulſe, or Urine, which would have 
been, had he owed his Diſtemper to any thing 
of that kind. The next day I was ſent for to him 
early, but my neceſſary attendance on other 
Patients would not let me come quickly to him: 
When I came I found him dying, and ſeeing no 
hopes of his recovery, left him; I was deſired: 
to be preſent at the Diſſection, but becauſe of 
che rumour of this Buſineſs, I ſaid ic would be 
a troubleſom matter, and therefore would pur- 
poſely avoid it. | 

L. H: St. So you did not ſee him diſſected? 

Lower. No, my Lord, I did fear being troub- 
led, and would have avoided it, but could not, 
ic ſeems, for I am come here to teſtifie this. 

L. H. St. Did he uſe any words to you whilſt 
he was ſick, complaining of any abuſe or 
wrong offered him by beating or kicking ; 

Lower. No, my Lord. 

L. H. St. How long was it before he died that 
you faw him? = 

Lower, It was on Saturday at four of the 
Clock in the afternoon, and he died on Sunday 
at non. 

L. H. St. And when you came to ſee him a- 
gain, you found him dying ? 

Lower, Yes, my Lord. 

L. H. St. But you ſay, all the time you were 
with him, you ſaw no ſymprome of a Fever 
on him? 

Lower. No, none at all, my Lord. | 

L. H. St. I then ask you this Queſtion, Do- 
&or, Can any man be mortally hurt and bruiſ- 
ed, whereof he may languiſh, and not hare 
a Fever ? 

Lower. According to my knowledge and ex- 
perience, my Lord, uſually and moſt common 
ly upon a mortal Bruiſe, an Inflamation follows, 
and chat Infla mation cauſes a Fever, which will 
be evident in the Patient's Pulſe, or Tongue, or 
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Water; but none of theſe I found ſo affected 


with Mr. Cony. | | 

L. H. St. Have you any thing to ſay to this 
Gentleman, Mr. Attorney ? 

Att. Gen. No, my Lord. 

L. H. St. Where then are the reſt of your 
Witneſſes? My Lord of Pembroke, Will you ca 
any more Evidence ? | 

E. of P. Yes, my Lord, Mr. Raven. 

L. H. St. Dr. Conqueſt, pray before you go; 
you ſay you told Dr. Lower of Mr Cony's Fits 
before, were they the ſame with thoſe he had in 
his laſt ſickneſs ? | Ie 

Conqueſt. Yes, my Lord, the ſame Fainting 
Fits. | 

L. H. St. And you imputed them to the ſame 
cauſe. | 
Conqueſt. Yes, my Lord, to his hard drinking 
Wine and Strong-waters, and then great quanti- 
ties of Small Beer; I told his Landlady often it 
would kill him, but I could never get him to be 


regular, nor take any advice. 


L. H St. Hath your Lordſhip any more Wic- 


neſſes? 
E. of P. Mr. Raven, my Lord. 


L. H. St. Come forward, Mr. Raven, and 


ſpeak out. 

Raven. I viewed the Body (my Lord) before 
and when it was opened, and it was reported 
to me that there was a Bruiſe in each ſide of the 
Belly, of which thereupon I took a ſtricter view, 
and could find no blackneſs nor blewnefs, nor 
marks of Bruiſes; upon which the Body was 
opened, and their iſſued thence clotted Blood; 
then I looked upon the Cawl, which was wither- 
ed and conſumed, and the Heart was as looſe as 
a Rag, and his Lungs ſtuck to each ſide of his 
Ribs; and as to the matter of the Blood, that 
was not an extraordinary thing, for it is known 
to Phyſicians, that in all nacural Deaths there 
muſt be extravaſated Blood in the lower Belly. 

L. H. St. How did you ſthink there came to 
be that quantity of Blood there? 6 

Raven, This Blood I think (my Lord) muſt be 
extravaſated by the violence of his Gripes, for 
it is proved he drank a great quantity of Claret, 
and afterwards of Small Beer, which ſet the 
Blood upon a Fermentation, that ſet him a Vo- 
miting, by the violence thereby uſed to Nature 


this Blood was thrown down into the Belly; but 


in all Natural Deaths, if there be not ſo great a 
conſumption of the Blood that there is none 
left, there muſt be ſome extravaſared ; it is a 
clear caſe. rb 

L. H. St My Lord of Pembroke, hath your 
Lordſhip any more Witneſſes? 

E. of P. Yes, my Lord, two more, Benjamin 
Long and William Vine. 

L. H. St. Who does your Lordſhip begin with? 

E. of P. Long. if, 

L. H. St. Do you hear, Long, you muſt have 
as great a care what you ſay,as if you were upon 
your Oath. 1 

Long. A little before this buſineſs happen'd, 
Mr. Cony comes into my Houſe at Covent- Garden, 
and ſaid he was very ill; he was juſt going to 
ſit down, and miſs'd the Chair, and had like to 
have fallen down, being almoſt in a Swound ; 
whereupon he ſaid, ſend for Dr. Conqueſt pre- 
ſently, or elſe I ſhall die: ſo I ſent my Servant 
to call him, who found him at the Coffee-houſe : 
When he came in, ſaid he, Sir, how do you? 
Iam glad you are come, ſaid Mr. Con), for 1 
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came in with the Doctor, that were then going 


to the Play-houſe : ſaid Mr. Cony, I am taken 
with the Fainting Fits, and fear they will ki! 


me; upon that Dr. Conqueſt bid him have a care 
of drinking, for it would ruine him. 


L H. St. When was this? = 


Long. A little before Chriſtmaſs, my Lord. 
L. H. St. How long before he died? 

| Long. It was before he was hurt. 
L. H. St. How long? 


Long. Five or ſix Weeks, my Lord, as I re. ö 


member, I cannot tell exactly. 

L. H. St. Well, and what followed? 

Long. Dr. Conqueſt would have him go home 
to Bed, which 1 
no, but he went away from our Houſe, and the 
Doctor ſaid he would ſend him a Gliſter, and 
ſome other things the next morning: And this 
is all I can ſay. 

L. H. St. Is that all you can ſay? 

Long. Yes, my Lord. 


L. H. St. Why was not this accident done e. 


your Houſe ? | Q- 

Long. No, my Lord, it was at my Brother's 
in the Hay-Marker. | 

L H. St. Then call next Viner ; what ſay 
you? | 5 3 

Viner. May it pleaſe your Grace, I am 
Drawer at Mr: Long's in the Hay-Marker, I did 
ſee my Lord ſtrike him with his Hand, and that 
is all; I came in juſt as he ſtruck the blow, and 
Captain Savage bid me keep out Mr. Goring, 
which while I was doing, I knew not what was 
done more; but after they had laid him upon 


the Chairs, they charged me to make a Fire, 


and look after him, and left him: He fell down 
divers times off the Chairs; and when he came 
to himſelf a little, I asked him how he did? he 
told me he was very ſick, and I got him ſtill up 
again upon the Chairs: And then he had ſeve- 
ral Fainting Fits in the Room, and about ſeven 
of the Clock in the Morning, we ſent him 
Home in a Chair to his Lodging. The ſame 
Day at one of the Clock he ſent for me, to know 
what had happen'd, for his own memory would 
not ſerve him to tell: I did not think fic then 
to tell him my Lord had ſtruck him, but told 
him he had had many falls in the Room: 'Tis 
Firs, ſaid he, that I have had not long ſince, 
and it comes with my hard drinking, and not 


looking to my ſelf. 


L. H. St. He ſuppoſed it to be ſo. 

Viner. Yes, my Lord, he himſelf did. 

L. H. St. Did you ſee my Lord of Pembrel: 
tread upon him? in 

Viner, No, my Lord, I only ſaw the blow of 
his Hand, for I was getting Mr Goring out of 
the Room. WY | | | 

L. H. St. Did he ſay my Lord of Pembroke did 
tread upon him ? 


Viner. No, he could not tell any thing that I 
my Lord had done to him; he was drunk that 


Night, and therefore ſent for me to know how 
it Was. | | 

L. H. St. My Lord of Pembroke, hath your 
Lordſhip any more Witneſſes? 

E.of P. No, my Lord. | 

L. H. St. Did not your Lordſhip ſpeak of one 
Snell, my Lord, a Chirurgeon, at firſt. 

E. of P. I did expect, my Lord, they ſhoull 
have brought the Perſon your Grace ſpeaks of 

L. H. St. Why, my Lord. | 
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" Becauſe he was their Chirurgeon. 
I ſay you now of the King's 
Counſel, ro my Lord's Defence ? 
Sol. Gen. If my Lord hath done, we are rea- 
dy to go on for the King. 
., H. St. Will your 


for your 8 : 
_ FP. I have nothing more to ſay, my 


Lord. | 
Then Sir Francis Winnington, his Majeſty's So- 


licitor General, ſumm'd up the Evidence, and con- 


cluded the Charge thus, | 


Sir Francis Winnington, Sol. Gen May it pleaſe 
your Grace my Lord High- Steward of England, 
and my Noble Lords, that are now Judges of this 
Cauſe of Blood; I ſhall with all faithfulneſs en- 
deavour to diſcharge my duty in this Great 
Court, and confine my ſelſ ſolely to the Evi- 
dence that hath been given, and I hope l ſhall not 
do this Noble Lord, the Priſoner at the Bar, 
any injury, by miſrepetition. This Evidence, 
my Lords, that hath been produced for the 
King, to make it out, that the Priſoner at the 
Bar is guilty of Murder, doth (may it pleaſe your 
Grace) conſiſt of three parts. 

1. In the firſt are contained thoſe Matters of 
Fact, which did ariſe at the time when the poor 


unfortunate Gentleman came into my Lord 
Pembroke's Company, and what happen'd before 


my Lord of Pembroke did depart from that 


iy. 14 d 
> place. 
3 


2. The ſecond part of the Evidence conſiſts of 


Mlantters that did ariſe by confeſſion of the Par- 


ty, and his diſcourſing with Perſons who came 
to viſit him, or were with him during the time 
of his ſickneſs. EA | Se, 
z. The third part doth conſiſt of Matters ari- 
ſing after his Death, upon the view of the Body. 


2 Under theſe three Heads are comprehended all 
the King's Evidence, and with humble ſubmiſſi- 
on I humbly conceive, that the Evidence doth 
reach the Indictment, which is for the Crime 
of wilful Marder. But when I have humbly ſtat- 
eld the Fact, I muſt ſubmit it to the Judgment 
of my Noble Lords and Peers. 


But to take a due method, I ſhall begin with 


a word or two of what Mr. Attorney General 
Was pleaſed to hint, when he opened the Cauſe, 
that is, to ſhew what Murder is, and where- 
in we conce ive the Evidence comes up to the In- 
dictment. 
Man kills another upon Malice fore- thought; 
now that Malice is comprehended under two 
= particulars; The one is expreſt a former grudge, 
= diſcontent, and hatred to a Man, to lye in wait 
to ſlay him: The other is Malice imply'd, and 
that is when a Perſon will come and fall upon a- 
= nother, and kill him with violence, without any 
provocation; and that I take to be the Caſe 
now before your Grace, and theſe Noble Lords; 
whether this Noble Lord, the Priſoner at the 


Murder in our Law is, when one 


Bar, be guilty of Murder, under the head of Ma- 


| lice imply'd, having killed a Man, without any 
provocation given; for if ic ſhould be made ap- 
pear, as I humbly conceive it hath, with ſub- 
miſſion, that Mr. Cony did receive his Wound, 
whereby his Death came, from the Earl of Pem- 


broke, it is with our Law Murder. : 
That my Lord of Pembroke did invite him into 
his Company, is ſworn by four Witneſſes ; for 


when they came into the Houſe, they did not 


the Earl of Pembroke. 


Lordſhip ſay any thing 


| on 
ſo much as enquire whether my Lord was there 
cr no; and when my Lord asked him to come 
into the Room, Mr. Ceny did excuſe it, in a 
manner, by having his Friend with him ; pray 
bring your Friend in with you, faid my Lord: 
After a little while it was ſaid, there were ſeve- 
ral Diſcourſes paſs'd between my Lord and Mr. 
Goring concerning Play, and their Families; 
but the third Witneſs doth ſwear, that when 
they were ſpeaking of playing for 500 J. Mr. 
Goring declined ; my Lord of Pembroke firſt cal- 
led him idle Fellow, and that occaſioned Mr. 
Goring to give that Language, which was not ſo 
fit for him to give to a Noble Lord of his Qua- 
lity. But, may it pleaſe your Grace, let the 
Diſcourſe berween Mr. Goring and my I.ord of 
Pemoroke be what it will, the Queſtion will be, 
Whether or no the Party that was killed, gave 
my Lord of Pembroke any provocation, or cauſe 
of diſcontent, which might make him give him 
that Blow ? or whether or no the ſtriking or 
kicking was the cauſe of his Death? That comes 
in the laſt place, for TI am now under that head 
there was no provocation given by Mr. Cony to 
my Lord to ſtrike him, and four Witneſſes there 
were to that, the Perſons by at the time when 
it was given, who all as to the ſubſtance ſwear 
the ſame thing, only one or two Circumſtances 
come frome ſome of them, that do not come 
from all. Mr. Savage, a Man of Quality, and an 
Honourable Family, ſwears, That ar the time 
when Mr. Goring was put out of the Room, he 
ſaw the Earl of Pembroke (turning his Face) give 
Cony a Blow on the Head, and one Kick when 
he was down ; the Queſtion was asked him, 
Whether he kickt him upon the Belly; but that 
he could not anſwer to: He likewiſe doth par- 
ticularly ſay, after the Blow was given by the 
Earl of Pembroke, that ſtruck him down to the 
Ground, he ſaw his Knee lifted up to kick him, 
higher than the motion of uſual walking, ſo 
that ſome violence was uſed as to that. Mr. Fitz- 
Patrick, though they all agree in ſubſtance, yer 
he hath one particular differing from the reſt : 
he ſaith, That when my Lord of Pembreke was 
asked why he ſtruck Mr. Cony, he anſwered, Be- 
cauſe he ſaid Mr. Goring ſhould not go out of the 
Room, without his knowing ſome reaſon for 
it; this he ſwears the Earl did ſay, but whe- 
ther it was ſo or no is the Queſtion. Shelley ſays, 
No ſuch word paſs'd, nor doth Savage ſpeak ot 
it: But be that Circumſtance true or not, (for 
all the Witneſſes agree in Subſtance, and may 
not be able to agree in all Circumſtances) yer 
under ſubmiſſion, I muſt leave it to the Judg- 
ment of my Lords the Peers, whether that be 
Provocation ſufficient to lay violent hands on a 
Man. Shelley indeed ſays the words were, I 
know not why my Friend is turn'd out of doors ; 
now whether theſe are a Provocation, ſuch as 
in Judgment of Law can be deemed ſufficient to 
lay violent Hands on a Man to kill him, is the 
Queſtion ; we ſuppoſe it is not, but ſuch a 
ſtroke is given without a Provocation, in which 
the Law implies malice. This (may it pleaſe 
your Grace) is the ſum of that which I humbly 
take the boldneſs to remember your Lordſhip of, 
as to the firſt part of the Evidence. 

2dly. The ſecond part is upon what ariſeth 
after the Blow was given. My Lord of Pembroke at 
that time was certainly apprehenſive he had done 
the Gentleman ſome wrong, and that is evidenc 
by his care of him after, for his awn Wicneſs F 
ner 
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ner doth ſay, that my Lord bid him make a fire 
and watch with him ; ſurely if my Lord had nor 
been conſcious to himſelf, that he had done ſome 
thing extraordinary to the Perſon of that Gen- 
tleman, that caution had not been given co the 
man: But beſides (my Lord) there are little Cir- 
cumſtances, which are always allowed for Evi- 
dence in ſuch Caſes, where men receive any 
Wounds to ask them Queſtions while they are 
ill about it, who hurt them. Now as to this there 
are four Witneſſes alſo, Dr. Bruce, Mr. Hemes, 
Mr. Fackſon, and Alice Avery. | 

Dr. Bruce ſwears, That when he came on the 


- Monday to enquire of Mr. 22 what his IIneſs 


was, he did complain of ſoreneſs about his Shoul- 
ders, but did not make mention of the lower part 
of his Belly, or any diſcolouring there. 

But Hemes the Apothecary ſays, He not only 
complained of extream pains in hisShoulders but 
alſo of extream inward ſoreneſs inthe lower part 
of his Belly, and this perſon was frequently with 
him, and the ſame complaints came from him, 
till he expired his laſt breach. 

Faclſon, he did know him for a long time be- 
fore; he ſaid indeed, He had about two or three 
months before a fainting Fit or two, but to this 
time he lookt upon him as a healthy man, and he 
continued with him off and on till he died, and 
to him he did declare he had received injury from 


the Earl of Pembroke, though he was very loth to 


ſay what: And he allo tells your Lordſhips, that 
he ſaw the Blood in his Belly after the Diſ- 
ſection, which he imputed to ſome Hurt he had 


received. Indeed there is a Chirurgeon that tells 


your Lordſhips, that it is an ordinary thing, and 
that it is ſo in all natural Deaths, and it might be 
occaſioned by his a the Beer, which made 
him vomit, and concluded with theſe words, (I 


noted them.) Tis a clear Caſe ; but the man. 
not being upon his Oath, and giving it in as 


his ſingle opinion, I hope will not bear ſo much 
weight wich your Lordſhips. | 

The Nurſe that was continually with him to 
the laſt moment, ſwears, He did continually 
complain after he came into the Houſe, of pains 
all over his Body, and (as ſhe ſaith) continued in 


his ſenſes, and the right uſe of his underſtanding, 


till the laſt breach, but principally complained 
of ſoreneſs in his Shoulder, his Side, and his Bel- 
ly, and did likewiſe often mention my Lord 
of Pembroke's unkindnels to him, declaring about 
two hours before he died, thathe thought in his 
conſcience the Earl of Pembroke was the cauſe of 
his death. , 

Theſe four Witneſſes ſwear what I have truly 
repeated, for I would be very unwilling in a 
Cauſe of Blood, to miſrepeat the Evidence, ei- 


ther to the prejudice of a juſt Cauſe for the dead, 
or to preſs for unjuſt vengeance upon the living, 
it being my duty only to recolle& what is worn, 


and leave it all to your Lordſhips Judgment. 

zdly. We have that which is Evidence in Law, 
upon the view of the Body after his death. It 
was viewed legally by a Jury of indifferent per- 


ſons, ſummoned by the Coroner ; three of them 
be ing produced do ſwear, that there were a great 
many viſible Bruiſes upon the Body, and ſwel- 


lings all about: And for the diſcolouring of the 


parts bruiſed, Roberts ſwears, the patch was a- 
2 the breadth of his hand: Broms likewiſe 


ſwears, that he was black and blue up and down 
the body in broad patches: Theſe are Jury- men, 
diſintereſted perſons. Ir is true, Mr. Cons Bro: 
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ther, the laſt Witneſs for the King ſaith, He 
knew nothing of the Buſineſs, for his Brother 
would never acknowledge any thing to him 
but fomething that he ſpeaks is very material, 
That Dr. Conqueft, my Lord's Witneſs, coming 
out of the Chamber one day, ſeemed angry, and 
to have taken ſome diſtaſte, as if he were neg. 
lected, and uſed an expreſſion, which your 
Lordſhip may remember, upon Mr. Con) asking 
him what ailed his Brother, he could not tel} 
he ſaid, it might be 4 Pembroke-Kick, And this 
is the ſum of the Evidence for the King. 

For the Evidence on the other ſide, I chink the 
ſubſtance of it is only, That this Gentleman was 
uſed to have fainting Fits, and thoſe occaſioned, 
as they think, by his hard Drinking, and that 
might bring his death upon him; but they offer 
no Counterproof to the Fact. | 

But che Queſtion is now, Whether or no this 
man came to his death by other means ; for it is 
no Argument to ſay, becauſe a man is ſick, it is 
lawful to kill him: but we are to enquire, whe- 
ther he came to his death by thoſe Blows given 
him by the Priſoner at the Bar? If then it be 
admitted that the Blow was the cauſe of his death, 
ard the Kicks withall, I humbly then ſubmit to 
yourLordſhips conſideration,whether the King's 
Evidence hath not reacht up to the Indictment: 
Here is Murther with Malice implied by the 
Law, for there is no colour of pleading a Provo. 
cation of the Blow, to be the cauſe of his death. 
Now whether or no it be ſo, I humbly offer theſe 
Reaſons for the Affirmation; this man was not 
look'd upon to be a man in that condition as to 
be a dying man, before the Blow. 3 

Obj. But he was a great drinker, that brought 
him to thoſe Fits, and that haſtned his end. 

Anſw. Though he was fo, yet from the inſtant 
that he did receive the blow, he never had any 
eaſe till he died, inſomuch that Mr. Savage tells 
your Lordſhips, he took him up immediately af. 
ter my Lord kicked him, and he was ſome mi- 
nutes before he could get him to life again, and 
then he could not keep himſelf from Fainting a- 
gain: ſo that upon the circumſtances of what 
the Witneſſes for the Priſoner have ſaid, and the 
Evidence offered in behalf of the King, if this 


were the cauſe of his death, we leave it to your 


Lordſhips conſideration, whether it be not Mur- 
ther in this Noble Lord the Priſoner at che Bar: 
To that determination we ſubmit the Cauſe, 
and whatever opinion your Lordſhips ſhall be of 
in the Cauſe, I have no more to ſay, but that 
the King's Juſtice in this Proſecution, was ſui- 


table to the Law given by the Almighty in 


the Infancy of the World, That whoſoever ſheddeth 
man's Blood, by man ſhall bis Blood be ſhed. | 

L. H. St. Will your Lordſhips pleaſe to with- 
draw to conſider of the Evidence? | 


Then the Lords went back in the ſame order they came 
in, and went into the Houſe of Lords ; and from 
thence, after two hours debate, they return 
inta the Court, and Proclamation was made a1 


followeth. _ 


| Cl, of Cr, Serjeant at Arms, make Proclama- 
tion. | | | 
Serj. O yes, my Lord High Steward of England 
his Grace ſtraitly chargeth and commandeth all 
manner of Perſons here preſent, to keep ſilẽnce 
upon pain of Impriſonment. 


Then 
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Then ba Grace (pake to the Peers. | 
J. H. St. Your Lordſhips have heard the Evi- 
dence againſt the Priſoner, and for him, on both 


ſides, and the Solemnity in this caſe is, that 


Opinions are to be delivered ſeverally, in 
n of the Priſoner, who is to hear all 
that is by the Wirneſs or Counſel ſaid againft 
him, but is to have his Judgment from che High 
Steward. 

"Me the whole matter the Queſtion is this ; 
Whether my Lord of Pembroke be guilty of the 


Felony whereof he ſtands Indicted, for the Mur- 


of Mr. Cony, or not guilty 2 
* order of your Opinions being delivered, is 
to begin with the Puiſne Baron, and ſo upwards. 
I defire time to take your Lordſhips Judgments 


diſtinctly, and I defire each of your Lordſhips to 


k out, that I may hear it. 
mT. H. St. My Lord Butler, what is your Opi- 


nion? Is Philip Earl of Pembroke and Montgomery 


guilty of the Felony and Murther whereof he 


Z ſtands Indicted, or not guilty ? | 


IL. Butler, Not guiley of Murther, but guilty 
of Manſlaughter, ; | 


The ſame Dueſtion to the reſt. 
The Laid High Steward counted their Numbers, 


L. H. St. Six of my Lords find him guilty: 


eighteen find him not guilty: forty find him 


guilty of Man- laughter. Call for the Priſoner 


to the Bar. 


* Cl. of Cr. Serjeant at Arms, make Proclama- 


Serj. O yes, Conſtable of the Tower of Lon- 


dun, bring forth the Body of thy Priſoner Philip 
* Earl of Pembroke and Montgomery, on pain and 
7 peril ſhall fall thereon. 


Then the Prifoner came in, with the edge of the Ax 


Lill from him, and his Grace 


ſpake to bim as 
followeth, | 


EB ESA} 


Edward Coleman. 


of Nathaniel Cony 
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L. H. St. My Lord of Pembrike, You have 
been Indicted for the Murther of Nathaniel Con F 
and upon your Arraignment you have pleaded 
Not guilty, and have put your ſelf upon the Judg- 
ment of your Peers; and your Peers have conf. 
dered what have been ſaid for you, and againſt 
you, and the Judgment of my Lords is this, 
Thar you are guilty of Man- ſlaughter for killing 

What can you fay for your 

ſelf, why Judgment ſhould not pals upon you to 
die according to the Law ? 

E. of P. I claim the Privilege of the Statute 
made in that caſe, my Lord. | 

L. H. St. You muſt have it, my Lord, it can- 
not be denied you; for by the Act of Parlia- 
ment, where Clergy is allowed to a Common per- 
ſon, by Reading, and Burning in the Hand, 4 
Peer convicted of ſuch Felony, is to be delivered 
without either, therefore we cannot deny it 
you : But your Lordſhip muſt give me leave to 
tell you, that no man can have the benefit of 
that Statute but once, and ſo I would have your 
Lordſhip take notice of it, as 4 Caution to you 
for the future. | | 


Your Lordſhip is now to be diſcharged, pay- 
ing your Fees. | | 


Then the Priſoner went from the Bar, and his Grace 
by Proclamation thus diſſolved his C ommiſſion. 


Cl. of Cr. Serjeant at 
mation. 


Serj. O yes, O yes, O. yes, my Lord High 
Steward of England willeth and commandeth all 
Perſons here aſſembled, to depart in God's peace 


and the King's from this place, for his Grace 
doth now diſſolve his Commiſſion. 


Arms, make Procla- | 


Ged ſave the King. 


Then his Grace concluded the 


Ceremony, 
by breaking his Staff. | 


DAE WOE, 


The TRIAL off Epwarp Coleman, Gent. 


N Wedneſday the Twenty Seventh 
A day of November 1678, Mr. Cole- 
man (having been Arraigned 
the Saturday before for High 
Treaſon) was brought to the 
E King's Bench Bar, to receive his 
Trial, and the Court proceed- 


; ed thereupon, as followeth, | 


Court, Cryer, make Proclamation. 
Proclamation: for Silence. 


Cryer. O yes Our Sovereign Tord the King 


| do's ſtrictly Charge and Command all manner 
ef Perſons to keep Silence, upon pain of Impri- 


lonmenc, 


It any one can inform our Sovereign Lord 
_ King, the King's Serjeant, or the King's 
ol. II. | 


here appear, are thoſe 


Attorney General, or this Inqueſt now to be 
taken, of any Treaſon, Murder, Felony, or a- 
ny other Miſdemeanour commirted or done by 
the Priſoner at the Bar, let them come forth, 
and they ſhall be heard, for the Priſoner ſtands 
at the Bar upon his Deliverance. 

Court. Cryer, make an O yes. 

Cryer. O yes! You Good Men that are im- 
pannelled to enquire between our Sovereign 
Lord the King, and Edward Coleman Priſoner at 
the Bar, anſwer to your Names. | 

Court. Edward Coleman, Hold up thy Hand. 

Theſe Good men that are now called, and 
which are to paſs be- 
tween you and our Sovereign Lord the Ki 
upon your Life or Death, 
of them, you muſt ſpeak 
Book to be ſworn, 


it you challenge any 


as they come to the 
and before they are ſworn. 
— N The 
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The priſoner Challenging none, the Court 
proceeded, and the Jury were ſworn, viz. 


JURY. 


Simon Middleton, Eſq; 
Henry Fobnſon, Eſq; 
Charles Umfrevile, Eſq; 
Thomas Fobnſon, Elq; 
Thomas Eaglesfield, Eſq; 
William Bobee, Eſq; 


Sir Reginald Foſter, Bar 
Sir Charles Lee. 
Edward Wilford, Eſq; 
FJobn Bathurſt, Elq; 
Foſhua Galliard, Elq; 
Fobn Bifeld, Eſq; 


Court, Cryer, make an O yes. 

Cryer. O yes! Our Sovereign Lord the King 
does ſtrictly charge and command all manner of 
Perſons to keep Silence upon pain of Impriſon- 
ment. 

Court. Edward Coleman, Hold up thy Hand. 

You Gentlemen of the Jury that are now 
ſworn, look upon the Priſoner, and hearken to 
his Charge. 

You ſhall underſtand, that the Priſoner ſtands 
Indicted by the Name of Edward Coleman late of 
the Pariſh of St. Margaret. Weſtminſter in the 
County of Middleſex, Gent. for that he as a falſe 
Traitor againſt our moſt Illuſtrious, Serene, 
and moſt Excellent Prince Charles, by the Grace 
of God of England, Scotland, France, and Ireland 
King, Defender of the Faith, &c. and his Na- 
tural Lords; having not the Fear of God in his 
Heart, nor duely weighing his Allegiance, but 
being moved and ſeduced by the Inſtigation of 
the Devil, his cordial Love and true Dury, and 
natural Obedience, (which true and lawful Sub- 
jets of our ſaid Lord the King ought to bear 
towards him, and by Law ought to have) alto- 
gether withdrawing, and deviling, and with all 
his ſtrength intending, the Peace and common 
Tranquillity of this Kingdom of England to Di- 
ſturb, and the true Worſhip of God within the 
Kingdom of England practiſed, and by Law Eſta- 
bliſhed, to overthrow, and Sedition and Rebel- 
lion within this Realm of England to move, ſtir 
up, and procure, and the cordial Love and true 
Duty and Allegiance, which true and lawful 
Subjects of our Sovereign Lord the King to- 
ward their Sovereign bear, and by Law ought 
to have, altogether to Withdraw, Forſake, and 
Extinguiſh ; and our ſaid Sovereign Lord the 
King to Death and final Deſtruction to bring 
and put, the Twenty Ninth Day of September in 
the Seven and Twentieth Year of the Reign of 
our ſaid Sovereign Lord Charles the Second, of 
England, Scotland, France and Ireland King, De- 
fender of the Faith, &c. at the Pariſh of St. 
Margarets Weſtminſter aforeſaid, in the County a- 
foreſaid, Falſly, Maliciouſly, and Traiterouſly 
Propoſed, Compaſſed, Imagined and Intended, 
to ſtir up, and raiſe Sedirion and Rebellion 
within the Kingdom of England, and to procure 
and cauſe a miſerable Deſtruction among the 
Subjects of our faid Lord the King, and wholly 
to Deprive, Depoſe, DejeR, and Diſmherit our 
faid Sovereign Lord the King, of his Royal 
State, Title, Power, and Rule of his Kingdom 
of England, and to bring and PE our ſaid Sove- 
reign Lord the King to final Death and Deſtru- 
ction, and to overthrow and change the Govern- 
ment of the Kingdom of England, and to alter 
the ſincere and true Religion of God, in this 
Kingdom by Law eftablifhed ; and wholly to 
ſubvert and deſtroy the ſtate of the whole King- 
dom, being in the univerſal parts thereof weil 


The T RIAL of 


Traiterous Defigns and Imaginations aſoreſaig 
„5 


tember in the Year aforeſaid, at the Pariſh of St. 


aforeſaid, the ſaid Edward Coleman Falſly, Trai. : 


ſieur le Cheſe, then Servant and Confeſſor to the 


written by him the ſaid Edward Coleman, to the L Yo 
ſaid Monſieur le Cheſe, which ſaid Letter in An-! Ja 


ſeſſion, the Day and Year laſt mentioned, 1: 


30 Car. 2. 
Eſtabliſhed and Ordained, and to levy War a. 


gainſt our ſaid Sovereign Lord the King, within 


his Realm of England: And to accomplith and Mt 
fultil theſe his moſt wicked Treaſons, and 


the ſaid Edward Coleman afterward, that is to ſay || 
the Nine and twentieth Day of September in tie 
Twenty ſeventh Year of the Reign of our fad 
Lord the King, at the Pariſh of St. Marga, 
Weſt minfter aforeſaid, in the County of Aidaliſ: 
aforeſaid, Falfly, Deceitfully, and Traiterouf. % 
ly Compoſed, Contrived, and Writ two Let. 


ters, to be ſene to one Monſieur le Cheſe, then Ser. 
vant and Confeſſor of Lewis the French King, to 


Deſire, Procure, and Obtain, for the ſaid EJ. 
ward Coleman and other Falſe Traitors againſ(t 
our ſaid Sovereign Lord the King, the Aid. 
Aſſiſtance, and Adherence of the ſaid Frenc, | © 
King, to alter the true Religion in this Kingdom 
Eſtabliſhed, to the Superſtition of the Church! 
of Rome, and to ſubvert the Government of this“ 
Kingdom of England: And afterwards, (that i; | * 
to ſay) the ſaid Nine and twentieth Day of Se. | 


— oe Shen ** 


Margarets Weſtminſter in the County of Middleſes 1 


terouſly, and Maliciouſly Compoſed and Writ | 
two other Letters, to be ſent to the ſaid An. 


ſaid French King, to the Intent that he the ſaid Þ * 
Monſieur le Cheſe ſhould Intreat, Procure, and Þ 
Obrain for the ſaid Edward Coleman and other 
Falſe Traitors againſt our Sovereign Lord the 
King, Aid, Aſſiſtance, and Adherence of the“ 
ſaid French King, to alter the true Religion in! 
this Kingdom of England Eſtabliſhed, to the! 
Superſtition of the Church of Rome, and to ſub. © 
vert the Government of this Kingdom of Eng. Þ a1 
land: And that the ſaid Edward Coleman, in fur. | te 
ther Proſecution of his Treaſon and Traiterous! ar 
Imaginations and Intentions, as aforeſaid, af. p. 
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terwards, viz. the Twenty ninth Day of Septen. ty 
ber in the Seven and twentieth Year of the Reign |} ro 
of our ſaid Sovereign Lord King Charles, of! fa 
England, &c. the ſaid ſeveral Letters, from 2g 
the ſaid Pariſh of St. Aargarets Weſtminſter, in Pe 


the County of Middleſex aforeſaid, Falſly, Ma- : B, 


liciouſly and Traiterouſly, did ſend co the fail ! Fc 
Monſieur le Cheſe, into Parts beyond the Seas, ÞY pre 
there to be delivered to him: And that the ſaid 

Edward Coleman, afterward, viz. the Firſt Day of 
December, in the Seven and twentieth | Year of raj 
our ſaid Sovereign Lord the King, at the ſail an 
Pariſh of St. Margarets Weſtminſter, in the Coun- His 
ty of Middleſex aforeſaid, did receive from the : 
aid Monſieur le Cheſe, one Letter, in Anſwer to gui 


one of the ſaid Letters firſt mentioned, and 


ſwer, as aforeſaid, Falſly, Maliciouſly, and 
Traiteroully received, the Day and Year afore- 
ſaid, at the Pariſh of St. Margarets Weſtminſter a- 
foreſaid, the ſaid Edward Coleman did falſly, 
traiterouſy and malicioufly read over and 
peruſe; And that the ſaid Edward Coleman, the 
Letter ſo as aforeſaid, by him in Anſwer to the 
ſaid Letter, received into his Cuſtody and Pol- 


the Pariſh of St. Margarets Weſtminſter aforeſaid, 
in the County of Middleſex aforeſaid, did Fallly, 
Maliciouſly, and Traiterouſly Detain, Con. 
ceal, and Keep. By which Letter the faid 
Monſieur be Cheſe, the Day and Year laſt! mo di 

tionec, 5 
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5 e Pariſh of St. Margarets Weſtminſter 
ha, of Middleſex aforeſaid, did ſigni- 
fi and promiſe to the ſaid Edward Coleman, to 
obtain for the ſaid Edward Coleman, and other 
ſalſe Traitors againſt our Sovereign Lord the 
King, Aid, Aſſiſtance and Adherence from the 
ſaid French King, and that the ſaid Edward Cole- 
man afrerward, Viz. the tench day of December 
jn the ſeven and twentieth year of the Reign of 
our ſaid Sovereign Lord the King, at the Pariſh 
of St. Margaret, Weſtminſter, in the County of 
Middleſex aforeſaid, his wicked Treaſons and 
Traicerous Deſigns and Propoſals as aforeſaid 
did tell and declare to one Mounſieur Revigni, 
Envoy extraordinary from the French King to 
our moſt Serene and Sovereign Lord King 
Charles, &c. in the County aforeſaid reſiding, 
and did falſly, maliciouſly and traiterouſſy move 
and excite the ſaid Envoy extraordinary to par- 
take in his Treaſon; and the ſooner to fulfill 


and compleat his Traiterous Deſigns, and 


wicked Imaginations and Intentions, the ſaid 
Eduard. Coleman afterward, Viz. the tenth day of 
December in the ſeven and twentieth year of the 
Reign of our Sovereign Lord King Charles the 
Second of England, &c. aforeſaid, at the Pariſh 
of St. Margarets Weſtminſter, in the County of 
Middie{:x aforeſaid, did adviſedly, maliciouſſy, 
deceitfully, and traiterouſly compoſe and write 
three other Letters to be ſent to one Sir William 
Threckmorton Kt. then a Subject of our ſaid So- 
vereign Lord the King of chis Kingdom of Eng- 
land, and refiding in Fance, in parts beyond the 
Seas, Viz, at the Pariſh of St. Margarets Weſtmin- 


fer, in the County of Middleſex aforeſaid, to ſo- 


licite the ſaid Monſieur Le Cheſe to procure and 
obtain of the ſaid French King, Aid, Aſſiſtance, 
and Adherance, as aforeſaid, and the ſaid Let- 
ters laſt mentioned afterward, Viz. the day 
and year laſt named as aforeſaid from the ſaid 
Pariſh of St. Margarets Weſtminſter, in the Coun- 
ty of Middleſex aſoreſaid, did falſly and traite- 
rouſly ſend, and cauſe to be delivered to the 
faid Sir William Throckmorton in France aforeſaid, 


againſt his true Allegiance, and againſt the 


Peace of our Sovereign Lord the King that now 
iz, his Crown and Dignity, and againſt the 


Form of the Statute in that Caſe made and 


provided. 


Court. Upon this Indictment he hath been ar- 
raigned, and hath pleaded thereunto not guilty ; 
and for his Tryal he puts himſelf upon. God and 
his Country; Which Country you are. 

Your Charge is to enquire, whether he be 
guilty of the High Treaſon whereof he ſtands 
indicted, or not guilty. If you find him guilty, 
you are to enquire what Goods and Chattels, 
Lands and Tenements he had at the time when 
the High Treaſon was committed, or at any 
time ſince; If you find him not guilty, you are 
to ſay ſo, and no more, and hear your Evi- 
dence. | 

Cryer. Tf any one will give Evidence on the 
behaif of our Sovereign Lord the King, againſt 
Edward Coleman the Priſoner at the Bar, let him 
come forth, and he ſhall be heard ; for the Pri- 
ſoner now ſtands at the Bar upon his Delive- 
rance. | | 

Mr. Recorder, May it pleaſe you my Lord, 
and you Gentlemen of the Jury; Mr. Edward 


Coleman, now the Priſoner at the Bar, ſtands in- 
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ther Levies. 


I 


ſets forth, that the ſaid Edward Coleman, indea- 
vouring to ſubvert the Proteſtant Religion, and 


to change and alter the ſame; And likewiſe to 


ſtir up Rebellion and Sedicion amongſt the 
King's Liege People, and alſo to kill the King; 
did on the 29th of September in the twenty ſe- 
venth year ot che Reign of our Sovereign Lord 
the King, at che Pariſh of St. Margarers Weſt min. 
fer in this County, compoſe and write two ſe- 
veral Letters to one Mounſieur Le Cheſe, that 
was then Servant and Confeſſor to the French 
King, and this was to procure the Fench King's 
aid and aſſiſtance to him and other Traicors, to 
alter the Religion practiſed, and by Law eſta- 
bliſhed here in England, to the Romiſh Superſtiti- 
on The Indictment ſets forth likewiſe, that on 
the ſame day, he did write and compoſe two o- 
ther Letters to the ſame Gentleman, that was 
Servant and Confeſſor to the ſaid K ing, to pre- 
vail with him to procure the French King's afliſt- 
ance to alter the Religion in this Kingdom eſta- 
bliſhed ro the Romiſh Religion. The Indict- 
ment ſets further forth, that he cauſed theſe 
two Letters to be ſent beyond the Seas. And it 
alſo ſets forth that on the tenth of December, the 
ſame Month he did receive a Letter from the 
Gentleman, that was the Confeſſor, in anſwer 
to one of che former Letters, and in that Letter 
aid and aſſiſtance from the French King was pro- 
mited ; and that he did traiterouſly conceal that 
Letter. My Lord, the Indictment ſets out 
further, that on the tenth day of the ſame 
Month, he did reveal his Treaſons and Traite- 
rous Conſpiracies to one Mounſieur Rewigni, 
who was Envoy from the French K ing to his Ma- 
jeſty of Great Britain. And his Indictment de- 


clares, he afterwards did write three Letters 


more to Sir William Throckmorton, then reſiding 
in France, to procure the French King's aſſiſtance 
to the alteration of the Religion practiſed here 
in England. Of cheſe ſeveral Offences he ſtands 

here indicted. | 
To this he hath pleaded not guilty. If we 
prove theſe, or either of them in the Indict- 
ment, you ought to find him guilty. +45 
Serj. Maynard. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; This is a 
— of great Concernment. Gentlemen, the 
Priſoner at the Bar ſtands indicted for no leſs 
than for an intention and endeavour to Mur- 
ther the King; For an endeavour and attempt 
to change the Government of the Nation, ſo 
well ſettled and inſtituted, and to bring us all 
to ruin and ſlaughter of one another, and for 
an endeavour to alter the Proteſtant Religion, 
and to introduce inſtead of it, the Romifh Su- 
perſtition, and Popery. | 
This is the Charge (in general) of the Indict- 
ment. We will proceed unto particulars; 
whereby it may appear, and whereupon he in- 
deavoureth to accompliſh his ends. One or 
two Letters written to Mounſieur Le Cheſe (he is 
a Foreigner, and we have nothing to ſay to 
him, being Confeſſor to the French King) it was 
to excite and ſtir him up to procure aid and aſ- 
ſiſtance (and you know what aid and aſſiſtance 
means) from a Foreign Prince, Arms, and o- 
We charge him with it, that he 
did receive this Letter, I, and received an an- 
{wer with a promiſe, that he ſhould have aſſiſt- 
ance. He wric other Letters to Sir William 
Throckmorton, who traiterouſly conſpired” with 
him, and had intelligence from time to time 
O 2 from 
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Jury. 


from him. This is the Charge in the Indict- 
ment; To which he hath pleaded, not guilty- 
We will go on in our Evidence : I ſhall, but 
more generally, open our method, that we in- 
tend to take. For it may ſeem ſtrange, and is 
not reaſonably to be imagined, that a private 
Gentleman, as the Priſoner at the Bar is, ſhould 
have ſuch vaſt and great deſigns as this, to alter 
Religion, deſtroy the Government, 1, and de- 
ſtroy the Subjects too in a great meaſure. But 
tis not himſelf alone, but he imploys himſelf 
for Foreign Aſſiſtance, great Confederacies 
and Combinations with the Subjects of that 
King, many of whom he did pervert. 

In the courſe of the Evidence I ſhall not o- 
pen the particulars, (Mr. Attorny, I think, 
will do that by and by) thoſe that we have oc- 
caſion to ſpeak of, and ſhall in proof mention to 
you, will be theſe. 

Le Cheſe, the French King's preſent Confeſſor 
we have mentioned : before him there was one 
Father Ferryer, with whom he held Correſpon- 
dence. Thar Ferryer being removed by death, 
the Priſoner had an imployment here amongſt 
us, by which he gave to Le Cheſe inſtructions 
how to proceed. This Gentleman is the great 
Contriver and Plotter, which gives him inſtru- 
ctions how to proceed. He doth give him an 
account by way of Narrative, how all things 
had ſtood upon former Treaties and Negotia- 
tions, how buſineſſes were contrived, and how 
far they were gone ; this he diligently and ac- 
curately gives an account of. This (my Lord) 
doth diſcover and delineate what had been done 
before until 1674. My Lord, there was like- 
wile Sir William Throckmorton and ſome others, 
that are Engliſhmen too, there are none of 
them, but what were firſt Proteſtants, but 
when they once renounced their Religion, no 
wonder they ſhould renounce their Nation, and 
their Prince too. He was gone beyond the 
Seas, ſeveral Letters paſt berween them, and 
all to promote and encourage, and accompliſh 
this Deſign. My Lord, there is likewiſe a con- 


ſult of Jeſuits uſed roo, where, in expreſs words 


they deſigned to murther the King, or contri- 
ved, and adviſed upon it. 

My Lord, there were four 1iſþ Men (I open 
but the Heads of things) ſent to Windſor to 
murther the King : This Gentleman received 
and disburſed Money about this buſineſs, and 
one Aſhby a Jeſuit here had Inſtructions from 
him to proſecute the Deſign, and to treat with 
a Phyſician to poyſon the King. This the Pri- 
ſoner approved of, and contributed to it. There 
were Commiſſions (as I take it) delivered from 
Ferryer ; or by his Hand, that came from Fo- 
reign Powers. Sir Henry Titchburn was another 
that received and delivered Commiſſions. Pom- 
pone the French Gentleman, he maintains In- 
telligence with him about this buſineſs, the 
Ticular Arch-Biſhop of Dublin. 

There's Cardinal Norfo!k, by him he had ac- 
ceflion to the Pope. | | 

There was likewiſe the Pope's Nuncio (I do 
not open the Tranſactions of theſe Inſtructions) 
theſe particulars will be made out, not only 


by Winefs Viva Voce, and not ſingle only, but 
but Letters of this Mr. Coleman's own writing. 


But I offer that to the conſideration of the 


» 


Mr. Ogts was the firſt Man, that we hear of, 


| chat diſcovered this Treaſon ; he was the ſingle 
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Man that diſcovered ſo many active Agents in 
ſo great a Treaſon, as this was, and it needed 
to be well ſeconded; but, he being found to be 
but ſingle, the Boldneſs and Courage of thele 
Complotters in it grew great thereupon. We 
know what followed; the Damnable Murther 
of that Gentleman, in Execution of his Office 
ſo Helliſhly contrived, and the endeavours that 
were uſed to hide it, every body knows : How 
many Stories were told to hide that abominable 
Murther, how many lies there were about ir 
but it could not be ſuppreſt. The Nation is a. 
waken'd out of ſleep, and it concerns us now to 
look about us. But all this while, Mr. Coleman 
thought himſelf ſafe, walked in the Fields, goes 
abroad, Jealouſie increaſing, and he himſelf ſtil} 
ſecure. 

The Letters that are produced go but to ſome 
part of the Year 75 : from 75 unto 58 all lies in 
the dark, we have no certain Proof of it; but 
we apprehend he had Intelligence until 78; 
That there were the ſame Perſons continuing 
here, and his Company increaſing here : But 
this I ſpeak but as probable, (bur very exceed- 
ing probable) that there was other paſſages of 
Intelligence between this Perſon and other 
Confederates. 

It ſeems (my Lord) that this Coleman was 


aware that he was concerned: but God blind— 


ed and infatuaced him, and took away his Rea- 
ſon. It's no queſtion but he carried away fome 
of thoſe Papers; thoſe that were left behind, 
and are produced, he forgot and neglected . 
and by that (my Lord) thoſe which are pro- 
duced, are Evidence againſt him at this time. 
Surely he thought we were in ſuch a condition, 
that had Eyes and could not ſee, and Ears that 
could not hear, and underſtandings withour 
underſtanding : for he was bold, and walked A- 
broad, and that until this Proſecution was made 
upon him, he endeavoured to murther the King, 
change the Government, make an alteration of 
Religion, and deſtruction of Proteſtants, as well 
as the Proteſtant Religion; and it will be pro- 
ved by ſome Letters, when they were rejected 
by the Duke, that he ſent them in the Duke's 


Name. And by this no Man will doubt bur he 


is a great Traitor. 

Attorn. Gen, Sir William Fones. May it pleaſe 
your Lordſhip, and you Gentlemen of the Ju- 
ry, The King's Serjeant hath opened the gene- 
ral parts of our Evidence ; and we have reaſon 
to foreſee that our Evidence will be very long, 
and will take up much of your time; and there- 
fore I ſhall ſpend no more time in opening of it 
than is juſt neceſſary. And indeed (my Lord) 
Mr. Coleman himſelt hath ſaved me much of the 
labour, which otherwiſe I ſhould have beſtow- 
ed ; for he hath left ſuch Elegant and copious 
Narratives of the whole Deſign under his own 
Hand, that the reading of them will be berter 


than any new one I can make. 


But (my Lord) ſome ſhort Account I ſhall 
give you, ſuch as may ſhew you the courſe of 
our Evidence, and will make our Evidence, 
when it comes to be given, to be more intelli- 


gible. i 3 

My Lord, It will appear, that there hath 
been for many Years laſt paſt, a more than or- 
dinary Deſign and Induſtry to bring in the Po- 
piſh, and extirpate the Proteſtant Religion. 

I doubt not but this Defign, in ſome meaſure, 


hath been contriving ever ſince the Reformati- 
| on, 
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on, by the Jeſuits, or ſome of their Emiſſaries, 
put hath often received interruption; ſo that 
they have proceeded ſometimes more coldly, 
ſometimes more hotly : And I do think, at no 
time ſince the Reformation, that ever this De- 


| fign was carried on with greater induſtry, nor 


with fairer hopes of Succels, than tor theſe laſt 
7 Lord, You will hear from our Witneſſes, 
that che firſt Onſet, which was to be made up- 
on us, was by whole Troops of Jeſuits and 
Prieſts, who were ſent hither from the Semina- 
ries Abroad, where they had been trained up in 
all the Subtilty and Skill that was fit to work 
upon the People. 

My Lord, you will hear how active they 
have been, and what Inſinuations they uſed for 
the perverting of particular Perſons. After 
{ome time ſpent in ſuch Attempts, they quickly 
grew weary of that courle ; though they got 
{ome Prolclyres, they were but few. Some Bo- 
dies, in whom there was a prediſpoſition of hu- 
mors, were infected, but their Numbers were 
not great. They ar laſt reſolve to take a more 
expedirious way ; for in truth, (my Lord) they 
could not far prevail by the former. And I wiſh 
wich all my heart, that che Bodies of Proteſtants 
may be as much out of danger of the Vio- 
lence of their Hands, as their Underſtandings 
will be of the force of their Arguments. Bur 
(my Lord) when this way would not take, they 
began then to conſider they muſt throw ar 
all at once. No doubt bur they would have 


been glad, that the People of England had had 


but one Neck; but they knew the People of 
England had but one Head, and therefore they 
were reſolved to ſtrike at that. 

My Lord, you will find, that there was a 
Summons of the principal Jeſuits, of the moſt 
able Head- pieces, who were to meet in April or 
Maj laſt, to conſult of very great things, of a 
moſt Diabolical Nature, no leſs than how to 
take away the Life of the King our Sovereign. 

My Lord, you will find (as is uſually practiſ- 
ed in ſuch horrid Conſpiracies) to make all ſe- 
cure, that there was an Oath of Secrecy taken, 
and that upon the Sacrament. You will find 
Agreements made, that this moit Wicked and 
Horrible Deſign ſhould be attempted. You will 
find cwo Villains were found among them, who 
undertook to do this execrable work; and you will 
hear of the rewards they were to have : Money 
in caſe they did ſucceed, and Maſles good 
ſtore in caſe they periſhed ; fo that their Bodies 
were provided for in caſe they ſurvived, and 
their Souls if they died. My Lord, What was 
the reaſon they did not effect their Deſign, but 


either that theſe Villains wanted opportunity, 


or their Hearts failed them, when they came to 
put in execution this Wicked Deſign ? or, per- 
haps (which is moſt probable) it was the Pro- 
vidence of God, which over-rul'd them, that 
this Bloody Deſign did not take its effect. 

But theſe Gentlemen were not content with 
one Eſſay, they quickly thought of another; 
and there were four Jriſb-Men prepared (Men of 
very mean Fortunes, and deſperate Conditions) 
and they were to make the attempt no longer 
ſince, than when the King was laſt at Windſor. 

My Lord, I perceive by the Proofs, that 
theſe laſt Aſſaſſinates went down thither; but 
it came to paſs (for ſome of the Realons afore- 
faid) chat that attempt failed like wiſe. 


Edward Coleman. 
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My Lord, Theſe Gentlemen, thoſe wiſe 
Heads, who had met here in Conſultation, did 
then, and long before, conſider with themſelves, 
that ſo great a Cauſe as this, was not to be put 
upon the hazard of ſome few Hands; they 
therefore propoſed Forces, Aids, and Aſſiſtan- 
ces, both at Home and Abroad, to ſecond this 
Wicked Deſign ; if ic had ſucceeded as to the 
Perſon of the King, and if that fail'd, then by 
their Foreign and Domeſtick Aids and Atliftan- 
ces, to begin and accompliſh the whole Work 
of ſubverting our Government and Religion. 
And here we muſt needs confeſs, as to the for- 
mer part of this Plot, which we have mencion- 


ed, I mean the attempt upon the King's Per- 


ſon, Mr. Coleman was not the Contriver, nor 
to be the Executioner ; But yet your Lordſhip 
knows, in all Treaſons there is no Acceſſory, 
bur every Man 1s a Principal. And thus much 
we have againit him, even as to this part of the 
Deſign, which will involve him in che whole 
guilt of it, that Mr. Coleman conſented to it, 
though his Hand were not to do it. Mr. Cole- 
man encouraged a Meſſenger to carry Money 
down as a Reward of theſe Murtherers, that 


were at Windſor ; of this we have proof againſt 


him, which is ſufficient. My Lord, Mr. Cole- 
man, as a Man of greater Abilities, is reſerved 
for greater Employments, and ſuch wherein, I 
confeſs , all his Abilities were little enough. 
There were Negotiations to be made with Men 
Abroad, Money to be procured, partly at home 
from Friends, here, and - partly abroad froni 
thoſe, that wiſh'd them well: And in all theſe 
Negotiations Mr. Coleman had a mighty Hand; 


and you will perceive by and by what 2 great 


progreſs he made in them. This Conſpiracy 
went ſo far, as you will hear it proved, That 
there were general Officers named and appoint- 
ed, that ſhould Command their new Catholick 
Army, and many were Engaged, if not Liſted. 
There were not only in England, but in Ireland + 


| likewiſe, where Arms and all other Neceſſaries 


were provided, and whither great Sums of Mo- 
ney were returned to ſerve upon occaſion. But 
one thing there is, my Lord, that comes neareſt 
Mr. Coleman; As there were Military Officers 
named, ſo likewiſe the great Civil Places and 
Offices of the Kingdom were to be diſpoſed of; 
I will not name to whom at this time, more 
than what is pertinent to the preſent buſineſs. 
This Gentleman, ſuch were his great Abili- 
ties, the truſt and reliance that his Party had 
upon him, that no leſs an Office would ſerve his 
turn than that of Principal Secretary of State; 
and hz had a Commiſſion, that came to him 
from the Superiours of the Jeſuits, to enable 
him to execute that great Office. My Lord, it 
ſeems ſtrange, that ſo great an Office ſhould be 
conferred by no greater a Man than the Superi- 
or of the Jeſuits. But if the Pope can depoſe 
Kings, and diſpoſe of Kingdoms, no wonder 
if the Superior of the Jeſuits can, by a Power 
delegated from him, make Secretaries. It is 
not certain what the Date of this Commiſſion 
was, nor the very time when he received it : 
but I believe he was ſo earneſt and forward in 
this Plot, that he began to execute his Office 
long before he had his Commiſſion for it; for 1 
find by his Letters, which are of a more early 
Dare, that he had proceeded ſo far as to treat 
with Father Ferrier, who was the French King's 
Confeſſor, before he had actually received this 
Commiſſion. 
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Commiſſion. You will underſtand by the 
Letters, which we ſhall produce, what he 
had to do with him, and what with the other 
Conſeſſor, that ſucceeded Father Le Cheſe. 
There were two ſmall matters they treated of, 
no leſs than the Diſſolving the Parliament; 
and the Extirpation of the Proteſtant Religion. 
Nay, you will find, and you will hear enough, 
when the Letters come to be read, that Mr. 
Coleman made many ſtrokes ar the Parliament, 
he had no good opinion of them. And we can- 
not blame him; for without all peradventure 
they had made, and I hope ever will make, 
ſtrong reſiſtance againſt ſuch Deſigns as theſe. 
Bur a great mind he had to be rid of them ; and 
he had hopes of great Sums of Money from a- 
broad, if it had been to be done that way. And 
it is very remarkable (and ſhews the vanity of 
the Man) he had ſuch an opinion of the ſucceſs 
cf theſe Negoriations, that he had penn'd a 
Declaration prepared by him, and wric with 
his own hand, to be publiſhed in Print, upon 
the Diſſolution of the Parliament, to juſtifie 
that Action with many ſpecious and plauſible 
Reaſons. As he did this without any Directi- 


on, ſo he takes upon him to write a Declarati- 


on, as in the Name of the King, without the 
leaſt ſhadow of any command to do it, ſo he 
prepares a Letter alſo in the Name of the Duke; 
and I would not a firm, unleſs I could prove it, 
and that from his own Confeſſion, (being ex- 


amined before the Lords upon Oath) that he 


had no manner of Authority from the Duke to 
prepare ſuch a Letter; and when it was writ- 
ten, and brought to the Duke, it was rejected, 
and the Writer juſtly blamed for his preſumpti- 
on. By this you will perceive the forwardneſs 
of this Man. And you muſt of neceſſity take 
notice, that in his Letters he took upon himſelf 
to manage Affairs, as authorized by the great- 
eſt Perſons in the Kingdom, yet without the 
leaſt ſhadow of proof that he was by them im- 
powered to do it. 

My Lord, you ſhall find, Mr. Coleman thought 
himſelf above all; and ſuch was his own over- 
weening opinion of his Wit and Policy, that he 
thoughe himſelf the fole and ſupreme Dire- 
ctor of all the Affairs of the Catholicks. You 
will likewiſe perceive that he held Intelligence 
wich Cardinal Norfolk, with Father Sheldon, and 
the Popes Internuntio at Bruſſels. And I cannot 
but obſerve out of the Proofs, that as we ſhall 
find Mr. Coleman very ambitious and forward in 
all great Affairs, ſo he had a little too much 
Eye to the Reward; he looked too much a- 


ſquint upon the matter of Money: His great 


endeavours were not ſo much out of Conſci- 


ence, or out of Zeal to his Religion, as out. 
of temporal Intereſt ; to him Gain was inſtead 


of Godlineſs. And by his Letters to the French 
Confeſſor Mounſieur Le.Cheſe, it will be pro- 
ved, that he got much Money from the Catho- 
licks here, and ſome from abroad, but ſtill he 
wanted Money. What to do? (I do not mean 
the greater ſum of two hundred thouſand 
Pounds to procure the Diſſolution of the Parlia- 
ment, but ſome twenty thouſand Pounds only) 
To be expended by him in ſecret Service. I 
do not know what account he would have gi- 
ven of it, if he had been intruſted with it. But 
that he earneſtly thirſted after Money, appear- 
eth by moſt of his Letters. | | 
My Lord, you will obſerve, beſides his In- 
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telligences, that he had wich Father Le Chee, 
and ſeveral ochers, one that deſerves to be 
named, and that is his Negotiation with Sir 


William Frogmorton, who was ſent over into 


France, and there reſided a long time to promote 
theſe Deſigns. He is dead; therefore I wil 
not ſay io much of him, as I would ſay againk 
him, if he was here to be tried. But, my Lord, 
I find in his Letters ſuch Treaſonable, ſuch Im- 
pious Expreſſions againſt the King, ſuch undy- 
tiful Characters of him, that no good Subje& 
would write, and no good Subject would re. 
ceive and conceal, as Mr. Coleman hath done. 
My Lord, it may pals for a wonder, how we 
come to be Maſters of all theſe Papers; it has 
in part been told you already. 

There was an information given of the gene. 
ral Deſign, nay of ſome of the particulars a. 
gainſt the King's Life. And without all perad— 
venture, Mr. Coleman knew of this Diſcovery ; 
and he knew that he had Papers, that could 
ſpeak too much, and he had time and opportu- 
nity enough to have made them away, and! 
make no Queſtion, but he did make many a- 
way. We are not able to prove the conciau- 
ance of his correſpondence, fo as to make it 
clearly out; but we ſuppoſe that continued un- 
til the day he was ſeized. And there is this to 
be proved, that Letters came for him, though 
we cannot ſay any were delivered to him, after 
he was in Priſon. But without all peradventure, 
the Man had too much to do, too many Papers 
to conceal: Then, you'll ſay, he might have 
burnt them all, (for many would burn as well as 
a few : ) But then he had loſt much of the Ho- 
nour of a great States- man; many a fine Sen- 
rence, and many a deep Intrigue had been loſt 
to all Poſterity. I believe that we owe this Dil- 
covery to ſomething of Mr. Coleman's Vanity; 
he would not loſe che Glory of managing theſe 
important Negotiations about ſo great a De- 
ſign: He thought'twasno ſmall Reputation to be 
incruſted with the Secrets of Foreign Miniſters, 
If this was not his reaſon, God (I believe) took 
away from him that clearneſs of Judgment, and 
ſtrength of Memory, which he had upon other 
Occaſions. 

My Lord, I ſhall no longer detain you from 
reading the Papers themſelves. But I cannot 
but account this Kingdom happy, that theſc 
Papers are preſerved. For (my Lord) We are 
to deal with a fort of Men, that have. that pro- 
digious confidence, that their words and deeds 
(though proved by never ſo unſuſpected Telti- 
mony) they will ſtill deny. But (my Lord) no 
denial of this Plot will prevail, for Mr. Cal. 
man himſelf hath, with his own hand, record- 
ed this Conſpiracy ; and we can prove his hand, 
not only by his own Servants, and Relations, 
but by his own Confeſſion. So that (my Lord) 
I doubr not, that if there be any of their own 
Party that hear this Trial, they themſelves will 
be ſatisfy'd with the truth of theſe things. And 
I believe we have an advantage in this caſe, 
which they will not allow us, in another mat- 
ter ; namely, that we ſhall be for this once 
permitted to believe our own Senſes. Our E- 
vidence conſiſteth of two parts; one is, Wit- 

neſſes Viva voce, which we deſire (with the fa- 
vour of the Court) to begin with; and when 
that is done, we ſhall read ſeveral Letters, or 
Negoriations, in writing, and ſo ſubmic the 
whole to your Lordſhip's direct ion. 


pril. 
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priſ. I beg leave that a poor ignorant Man, 


that is ſo heavily charged, that it ſeems a little 
unequal to conſider the reaſon, why a Priſoner, 


in ſuch a caſe as this is, is not allowed Counſel; 


but your Lordſhip is ſuppoſed to be Counſel for 
him. But [ chink it very hard I cannot be ad- 
mitted Counſel ; and I humbly hope your Lord- 
ſhip will nor ſuffer me to be loſt by things that 
my ſelf cannot anſwer. I deny the Conclufion, 
but the Premiſſes are too ſtrong and artificial. 

Sir William Scroggs L. C. F. You cannot den 
che Premiiles, but that you have done theſe 
things; but you deny the Concluſion that you 
are 2 Traitor. 

priſ. I can ſafely and honeſtly. 

L.C. F. You would make a better Secretary 
of State, than a Logician ; for they never deny 
the Concluſion. 

priſ. I grant it your Lordſhip : You ſee the 
advantage great men have of me, that do not 
pretend to Logick. Xt 

L. C. F. The labour lies upon their Hands; 
the Proof belongs to them to make out theſe In- 
trigues of yours; therefore you need not have 
Counſel, becauſe the Proof muſt be plain upon 
you, and then it will be in vain to deny the 
Concluſion. ge | 

priſ. I hope (my Lord) if there be any Point 
of Law that I am not skill'd in, that your Lord- 


ſhip will be pleaſed not to take the advantage 


over me. Another thing ſeems moſt dreadful, 


| that is, the violent Prejudices that ſeems to be 


againſt every man in England, that is confeſs d 
to be a Roman Catholick. It is poſſible that a 


Roman Catholick may be very innocent of 


theſe Crimes. If one of thoſe Innocent Roman 


Catholicks ſnould come to this Bar, he lies un- 


der ſuch Diſadvantages already, and his Prejudi- 


ces ſo greatly byaſſeth human Nature, that un- 


leſs your Lordſhip will lean extremely much on 
the other ſide, Juſtice will hardly ſtand upright, 
and lie upon a Level. But to ſatistie your Lord- 


{ ſhip, I do not think it any ſervice to deſtroy a- 


ny of the King's Subjects, unleſs ic be in a very 
plain caſe. 
L. C. 7. You need not make any preparations 


for us in this matter, you ſhall have a fair, juſt, 


and legal Trial ; if Condemned, it will be ap- 
parent you ought to be ſo; and without a fait 
Proof, there ſhall be no Condemnation. There- 
fore you ſhall find, we will not do to you, as 
you do to us, blow up at adventure, kill people 
becauſe they are nog of your perſwaſion ; our 
Religion teacheth us another Doctrine, and you 
ſhall find it clearly to your advantage. We ſeek 
no Man's Blood, but our own Safety. But you 
are brought here from the neceſſity of things, 
which your ſelves have made; and from your 
own Actions you ſhall be condemned, or ac- 
quitted. 3 


Priſ. It is ſuppoſed upon Evidence, that the 


Examinations that have been ot me in Priſon, 
are like to be Evidence againſt me now; I have 
nothing to ſay againſt it: But give me leave to 


lay at this time, that when I was in Priſon, I 


was upon my ingenuity charged ; I promiſed I 
would confeſs all I knew. And I only fay this, 
That what I ſaid in Priſon is true, and am rea- 
dy at any time to Swear and Evidence, that 
that is all the truth. 72 = 

L. C. J. It is all true that you fay ; but did 


you tell all that was true? 


Vol. II. 
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Priſ. I know no more, than what I declared 
to the Two Houſes. | | 

L. C. J. Mr. Coleman, I'll tell you when you 
will be apt to gain credit in this matter: You 
ſay, that you told all things that you knew, the 
Truth, and the whole Truth. Can Mankind 
be perſuaded, that you, that had this Negotia- 
tion in 74. and 75. left off juſt then, ar that time 
when your Letters were found according td 
their Dates? Do you believe, there was no Ne- 
gotiation after 75. becauſe we have not found 
them? Have you ſpoke one word to that? 
Have you confeſſed, or produced thoſe Papers 
and Weekly Intelligence? When you anſwer 
that, you may have credit; without that, it is 
impoſſible: For I cannot give credit to one 
word you ſay, unleſs you give an account of 
the ſubſequent Negotiation. | 5 

Priſ. After that time (as I ſaid to the Houſe of 
Commons) I did give over Correſponding. I 
did offer to take all Oaths and Teſts in the 
World, that I never had one Letter fot at leaſt 
two years; yea, (that I may keep my ſelf with- 
in compaſs) I think it was for three or four. 
Now I have acknowledged to the Houſe of 
Commons, I have had a curſory Correfpon- 
dence, which I never regarded or valued ; bur 
as the Letters came, I burnt them, or made uſe 
of them as common Paper. I ſay, that for the 
general Correſpondence I have had for two or 
three years, they have had every one of them 
Letters, that I know of. | 

Att. Gen. Whether you had or no, you ſhall 
have the faireſt Trial that can be. And we can- 
not blame the Gentleman, for he is more uſed 
to greater Affairs, than theſe Matters or Forms 
of Law. But (my Lord) I deſire to go unto Evi- 
dence, and when that is done, he ſhall be 
heard, as long as he pleaſeth, without any Iu- 
terruption. If he deſire it, before I give my E- 
vidence, let him have Pen, Ink, and Paper (with 
your Lordſhip's leave.) : | 

L.C. F. Help him to Pen, Ink, and Paper. 

Record. Then we defire to go on in our Evi- 
dence. We deſire that Mr. Oztes may not be 
interrupted. | | 

Court. He ſhall not be interrupted. 

Att. Gen, The firſt thing we will inquire, what 
account he can give of the Priſoner at the Bar, 
whether he was any way privy to the murther 
of the King ? | 

I. C. J. Mr. Oates, we leave it to your ſelf 
to take your own way, and your own method : 
Oaly this we ſay, here's a Gentleman ſtands at 
the Bar for his Life ; And on the other ſide, the 
King is concerned for his Life : You are to 
ſpeak the Truth and the whole Truth; for 
there is no reaſon in the World that you ſhould 
add any one thing that is falſe, I would not 
have a tictle added for any advan Ines or con- 
ſequences that may fall, when a Man's Blood 
and Life lieth at ſtake : Let him be Condem- 
ned by truth: You have taken an Oath, and you 
being a Miniſter, know the great regard you 
ought to have of the ſacredneſs of an Oath ; 
and that to take a Man's Life away by a falſe 
Oath is murther, I need not teach you that. 


But that Mr. Colemas may be ſatisfied in the 


Trial, and all People elſe be ſatisfied, there is 
nothing required or expected, but downright 
plain truth, and without any arts either to con- 
ceal, or expatiate, to make things larger than 

| | in 


— 
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in truth they are; he muſt be condemned by 


plain Evidence of Fact. 
Mr. Oates. My Lord, Mr. Coleman in the 


Month of November laſt, did entertain in his 


own Houſe Jobn Keins, which Fobn Keins was a 
Father Confeſſor to certain Perſons that were 
Converted, amongſt which I was one. My 
Lord, . I went and viſited this'Fob» Keins at Mr. 
Coleman's Houſe then in Stable-yard. Mr. Coleman 
inquiring of Fob» Keins who I was ? He ſaid, I 
was one that deſigned to go over upon buſineſs 
to St. Omers, My Lord, Mr. Coleman told me 
then he ſhould trouble me with a Letter or two 


to St. Omers, but he told me he would leave 


them With one Fenwick that was Procurator for 
the Society of Jeſuits in London. I went on Mon- 
day Morhing and took Coach, went to Dover, 
and had his Pacquet with me, which Pacquet 
when I cime to St. Omers I opened. The out- 
' fide ſheet of this Paper was a Letter of News 
which was called Mr. Coleman's Letter, and at 
the bottom of this Letter there was this Recom- 
mendation, Pray Recommend me to my Kinſ- 
man Playford. In this Letter of News there 
were expreſſions of the King, calling him Ty- 
rant, and that the Marriage between the Prince 
of Orange and the Lady Mary the Duke of York's 
Eldeſt 
Tyrant's ruine. | | 
L.C. F. In what Language was ic written ? 
Mr. Oates. In plain Engliſh words at length. 
I. C. J. Directed to whom? 

Mr. Oates. It was directed to the Rector of St. 
Omers, to give him Intelligence how affairs 
went in England. | 

I. C. J. Did you break it open? 

Mr. Oates. J was at the opening of it, and 
ſaw it and read it. There was a Letter to Father 
Lechees, which was ſuperſcribed by the ſame 
hand that the treaſonable Letrer of News was 
written, and the ſame hand that the recom- 
mendation to Playford was written in. When 
this Letter was open there was a Seal fixt, a fly- 
ing Seal, and no Man's Name to it. A 

. C. 7. What was the Contents of that Let- 
ter to Lechees ? 

Mr. Oates. My Lord, to give you an account 
of the import of this Letter, it was writ in Lar- 
rain, and in it there were thanks given to Fa- 
ther Lechees for the Ten Thouſand Pounds which 
was given for the propagation of the Catholick 
Religion, and that it ſhould be imployed for no 
other intent and purpoſe but that for which it 
was ſent, now that was to cut off the King of 
England; thoſe words were not in that Letter, 
but Lechees Letter, to which this was an Anſwer, 
I ſaw and read: It was dated the Month of Au- 

guſt, and as near as I remember there was this 
Jnftrudton in it. That the Ten Thouſand Pound 
ſhould be imployed for no other intent and pur- 
poſe but to cut off the King of England. I do 
not ſwear the words, but that's the ſenſe and 
ſubſtance ; I believe I may ſwear the words. 
I. C. J. To whom was that directed? 

Mr. Oates. To one Strange that was then Pro- 
vincial of the Society in London, which Mr. Cole- 
man anſwered. pt = 

L. C. J. How came Mr. Coleman to anſwer it? 

Mr. Oates. Strange having run a Reed into his 
Finger, had wounded his Hand, and Secretary 
Mico was ill, fo he got Mr. Coleman to write an 
Anſwer unto it. 66-9 

L. C. J. Did he write it as from himſelf ? 
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aughter would prove the Traicor's and 


Mr. Oates. Yes, by order of the Provincial. 

L. C. J. What was che ſubſtance of that An- 
ſwer? | | 

Mr. Oates. That thanks was given to him in 
the Name of the whole Sociery for the Ten 


Thouſand Pound which was paid and received 
| here, and that it ſhould be employed to the 


intent for which ic was received. It was ſy. 
perſcribed from Mr. Coleman. | 

L. C. F. Was it ſubſcribed Coleman? 

Mr. Oates. It was not ſubſcribed ; I did not 
ſee him write ir, but I really believe it was b 
the ſame hand. I went and delivered this Letter. 

I. C. J. I underſtood you becauſe of the acci- 
dent of his Hand he had employed Mr. Coleman 
to write this for him. | 
Mr. Oates. He did write this Letter then, the 
Body of the Letter was written by Mr. Coleman. 
I did not ſee him write it, bur I ſhall give an 
account how I can prove he wrote it. I deli. 
vered this Letter to Lechees his own Hand. 
When I opened the Letter he asked me how x 
Gentleman (naming a French name) did doe, 

L. C. F. When you carried this Letter, you 
carried it to Lechees, and delivered it to him; 


then he asked you of the Gentleman of the 


French name, whom ment he by that name? 
Mr. Oates. I underſtood it to be Mr. Coleman. 
L. C. F. Did he know him by ſome French 

name? What ſaid you? | | 
Mr. Oates. I could ſay little to this. 

L. C. F. Could you gueſs whom he meant? 


Mr. Oates. He told me he was ſometime Se- 


cretary to the Dutcheſs of Nork, which I under- 
ſtood to be Mr. Coleman, I ſtuck at it, and 
when he ſaid he was ſometime Secretary to the 
Dutcheſs of Vork, I ſpoke in Latine to him, and 
asked whether he meant Mr. Coleman, and his 
Anſwer I cannot remember. He ſends an An- 
ſwer to this Letter. I brought it to St. Omer, 
and there it was incloſed in the Letter from the 
Society to Coleman; wherein the Society ex- 
preſly told him this Letter was delivered and ac- 
knowledged. I ſaw the Letter at St. Omers, and 
the Letter was ſent to him. Mr. Coleman did ac- 
knowledge the Receipt of this Letter from Lechees 
in the ſame hand with that of the News Letter, 
and ſo it was underſtood by all, I ſaw it. 

L. C. 7. How came you to ſee it? 

Mr. Oates. I by a Patent from them was o 
the Conſult. | 

L. C. J. You ſaw the Letter of the ſame 
hand which the News Letter was of with Mr. 
Coleman's Name ſubſcribed ? | 

Mr. Oates, The Contents of the Letter did 
own the Letter from Lechees was received ; this 
Letter was preſumed to be the Hand- writing of 
Mr. Coleman, and it was underſtood to be Mr. 
Coleman's Letter. ky 

I. C. F. You ſay the Letter was thanks for 

the Ten Thouſand Pound ; what was the other 
Contents? 


Mr. Oates. That all Endeavours ſhould be 


uſed co cut off the Proteſtant Religion Root and 
Branch. | | 

L. C. F. You ſay you delivered this Letter, 
from whom had you it? | 

Mr. Oates. From Fenwick, it was left in his 
Hand, and he accompanied me from Groves to 
the Coach, and gave it to me. 

L. C. F. Did you hear him ſpeak to Mr. Col. 
man to write for him? 

Mr. Oates. Strange told me he had ſpoke to * 
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ter? 


16 2c | 
I. C. J. He doth ſuppoſe it was Mr. Coleman's 
hand becauſe it was juſt the fame hand that the 
News Letter was. Are you ſure the Letter was 
of his hand ? 4 4 1 
Mr. Oates. It was taken for his hand. 
uſt. Mild. Had he ſuch a Kinſman there? 

Mr. Oates. Ves he hath confeſſed it. 

Att. Gen. We deſire your Lordſhip he may 
give an account of the Conſult here in May laſt, 
and how far 15 Coleman was privy to the mur- 

ering of the King. * 

54 1e In _ Month of April Old-Stile, 
in the Month of May New-Stile, there was a 
Conſult held, it was begun at the White Hw/e 
Tavern, it did not continue there. After that 
there they had conſulted to ſend one Father 
Cary to be Agent and Procurator for Rome, they 
did adjourn themſelves to ſeveral Clubs in 
Companies; ſome met at Wild- Houſe, and ſome 
at Harcourt's Lodging in Duke-Street ; ſome met 
at Ireland's Lodging in Ruſſel-Street ; and ſome in 
Fenwick's Lodging in Drury-Lane. They were 
ordered to meet by virtue of a Brief from Rome, 
ſent by the Father General of the Society: 
They went on to theſe Reſolves, That Pickering 
and Groves ſhould go on and continue in at- 
tempting to Aſſaſſinate the King's Perſon / by 
Shooting, or other means. Groves was to have 


” Fifteen Hundred Pounds. Pickering being a 


Religious Man was to have Thicty Thouſand 
Maſſes, which at Twelve Pence a Maſs amoun- 
ted much what to that Money. This Reſolve 
of the Jeſuits was communicated to Mr. Coleman 
in my hearing at Wild. Houſe. My Lord, this 
was not only ſo, but in ſeveral Letters he did 
mention it; and in one Letter (I think I was 

one a few Miles out of London) he ſent to me 

y a Meſſenger, and did deſire the Duke might 


be trappan'd into this Plot to Murther the 


King. 

L. C. J. How did he deſire it? | 

Mr. Oates, In a Letter, that all means ſhould 
be uſed for the drawing in the Duke. This 
Letter was written to one Ireland, I ſaw the 
Letter and read it. 
L. C. F. How do you know it was his Let- 


Mr. Oates. Becauſe of the Inſtructions, which 
I ſaw Mr. Coleman take a Copy of and write, 
which was the ſame Hand with the News Let- 
ter, and what elſe I have mentioned, the Sub- 
ſcription was, Recommend me to Father Lechees, 


and it was the ſame Hand whereof I now ſpeak. 


L. C. J. What was the ſubſtance of the Let- 
ter? | 


Mr. Oates. Nothing but Complement, and 


| Recommendation, and that all means might be 


uſed for the trappanning the Duke of York (as 

near as I can remember that was the word.) 
Fuſt. Wild. You did ſay poſitively that Mr. 

Coleman did conſent and agree to what was con- 


# ſulted by the Jeſuics, which was to kill the 


King, and Pickering and Groves were the two 
Perſons deſigned to do it. Did you hear him 
conſent to it ? 

Mr. Oates. I heard him ſay at Mild. Houſe, he 
thought it was well contrived. 
\ Recor, Do the Gentlemen of the Jury hear 


what he ſaith 2? 


L. C. F. Gentlemen of the Jury, do you hear 


| what he Caich 2 


Jury. Yes. 


view What do you know of any Rebelli- 


ded 2 


Four were not * in the Conſult wit 


Edward Geleman. | og 


on to have been raiſed in Velind? and what was 
to be done with the Duke of Or mond? 

Mr. Oates. In the Month of Auguſt there was 
a Conſult with the Jeſuics, and with the Be- 
nedictine Monks at the Savsy. In this Month 
of Auguſt there was a Letter writ from Arch. Bi- 
ſhop Talbot, the Titular Arch: Biſhop of Dublin; 
wherein he gave an account of a Legate from 
the Pope, an Halian Biſhop, (the Biſhop of Ceſ- 
ſa I think) who aſſerted the Pope's Right to the 
Kingdom of Ireland, In this Letter (to mention 


in ſpecial) there were Four Jeſuirs had contri- 


ved to diſpatch the Duke of Ormond (theſe were 
his words). To find the moſt expedient way for 
his Death, and Fogarthy was to be ſent to do it 
by Poyſon, if theſe Four good Fathers did not 
hit of their Deſign. My Lord, F:garthy was 
preſent. And when the Conſult was almoſt ar 
a period, Mr, Coleman came to the Sawey to the 
Conſult, and was mighty forward to have Fa- 
ther Fogartby ſent to Ireland to diſpatch the Duke 
by Poyſon. This Letter did ſpecify they were 


there ready to riſe in Rebellion againſt the 


King for the Pope. | | 

Att. Gen, Do you know any thing of Arms? 

Mr. Oates. There were 40000 Black Bills, I 
am not ſo skilful in Arms to know what they 
meant (Military Men know what they are) 
that were provided to be ſent into Ireland; but 
they were ready for the uſe of the Catholick 
Party. 


I. C. J. Who were they provided by? 


Mr. Oates. I do not know. 
L. C. F. How do you know they were provi- 


Mr. Oates. That Letter doth not mention 
who they were provided by, but another Let- 
ter mentioned they were provided by thoſe that 
were Commiſſion Officers for the aid and help 
of the Pope; the Popiſh Commiſſioners they 
were provided by, and they had them ready in 
Ireland. | 
L. C. J. Who wrote this Letter? 


Mr. Oates. It came from Talbot, I might for- | 
get the day of the Month becauſe my Infor- 
mation is ſo large, but it was the former part 


of the Year, I think either January er February, 
(77) (78) laſt Fanuary or February. 
L. C. J. Was this Conſult but in Auguſt laſt ? 
Mr. Oates. I am forced to run back from that 
Conſult to this; Mr. Coleman was privy, and 
was the main Agent, and did in the Month of 


Auguſt laſt paſt ſay to Fenwick, he had found a 


way to tranſmit the 200000 J. for tlie carrying 
on of this Rebellion in Ireland. | 

L. C. F. Did you hear him ſay ſo? 

Mr. Oates. I did, a Week before. | 

L. C. J. You ſay he was very forward to ſend 
Fogarthy into Ireland to kill the Duke of Ormond, 
Mr. Oates. Yes that I ſay; and that he had 
found a way to tranſmit 200000 J. to carry on 
the Rebellion in Ireland. I 

Court. Who was by beſides Fenwick? 

Mr. Oates. My ſelf and no Body elſe. 

Court. Where was it ſaid? LEW 
; Mr. Oates. In Fenwick's Chamber in Drury- 
ane. 1 | 7 

Att. Gen. Do you know any thing of tranſ- 
mitting the Money to Mindſor, or perſuading 
any to be ſent thither, and the time when? 

Mr. Oates, In the Month of Auguſt there were 
four Ruffians procured by Dr. Fogarthy. Teig 


the 


LEES b 
=T 1 


| 


| 
1 
; 
l 
| 
1 


106 The T RIA 


the Benedictine Convent, but (my Lord) theſe 
four Ruffians withour Names were accepted of 
by them. | 

Court. Who propoſed them? 2 

Mr. Oates. Fogarthz. Theſe four Iriſh- Men were 
ſent that Night to Windſor. How they went I 
know not, but the next Day there was a pro- 
viſion of 80 J. ordered to them by the Rector 
of London, which is a Jeſuit, one Will. Harcourt 
in the Name of the Provincial, becauſe he ated 


in his Name and Authority, the Provincial be- 


ing then beyond the Seas, viſiting his Colleges 
in Flanders. | g 

L. C. FJ. Did he order the 80 J. 

Mr. Oates. Mr. Coleman came to this Harccurt's 
Houſe, then lying in Duke-Street, and Harcourt 
was not within; but he was directed to come 
to Wild- Houſe, and at Wild. Houſe he found Har- 
court. Blot 

L. C. F. How do you know that? 

Mr. Oates. He ſaid he had been at his Houſe, 
and was not within, finding him at Wild-Houſe, 
he asked what care was taken for thoſe four 
Gentlemen that went laſt Night to Windſor ? 
He ſaid there was 80 l. ordered. | 

L. C. J. Who ſaid fo? ö | 

Mr. Oates. Harcourt, And there was the Meſ- 
ſenger that was to carry it, I think the moſt 
part of this 80 J. was in Guineas : Mr. Coleman 
gave the Meſſenger a Guinea to be nimble, and 
to expedite his Journey. | 

L. C. J. How know you they were Guineas ? 

Mr. Oates. I ſaw the Money upon the Table 
before Harcourt, not in his Hand. 

L. C.F. Were the four Iriſb-Men there? 

Mr. Oates. No, they were gone before I came: 
L. C. 7. Who was to carry it after them, what 
was his Name? 

Mr Oates. I never ſaw him before or ſince, 
the Money was upon the Table : When Mr. 
Coleman came in, he gave the Meſſenger a Gui- 
nea to expedite the buſineſs. 

Recorder. You ſay Mr. Coleman inquired what 
Care was taken for thoſe Ruffians that were to 
Aſſaſſinate the King; pray, Mr. Oates, tell my 
Lord and the Jury what you can ſay concern- 
ing Mr. Coleman's diſcourſe with one 4ſbby. 

Mr. Oares. In the Month of July, one Aſhby, who 
was ſometime Rector of St. Omers,being ill of the 
» Gout was ordered to go to the Bath; this 4ſhby 

being in London, Mr. Coleman came to attend 
him; this Aſhby brought with him Treaſonable 
Inſtru&ions, in order to expedite the King by 
Poiſon, provided Pickering and Groves did not do 
the Work : Ten thouſand Pound fhould be pro- 
poſed to Sir George Wakeman to Poiſon the King, 
in caſe Piſtol and Stab did not take effect, and 
opportunity was to be taken at the King's tak- 
ing Phyſick. I could give other Evidence but 
will not, becauſe of other things which are not 
fit to be known yet. 

L. C. F. Who wrote this Letter ? 

Mr. Oates. It was under the Hand of White 
the Provincial beyond the Seas, whom Aſhby 
left; it was in the Name of Memoriats to im- 
power Aſbby and the reſt of the Conſulters at 
London to propound Ten thouſand Pound to Sir 
George Wakeman to take the opportunity to Poi- 
ſon the King. Theſe Inſtructions were ſeen and 
read by Mr. Coleman, by him Copied our, and 
tranſmitted to ſeveral Conſpirators of the King's 
Death, in this Kingdom of England, that were 


privy to this Plot. 


L of. 


30 Car. 2. 


Recorder. Know you of any Commiſſion? 1, 


have hitherto ſpoken altgether of the Work of 
thers; now we come to his own Work a litt 


nearer. 


ſtructions? What ſaid he? 


Mr. Oates. He ſaid he thought it was too l. 


tle, I heard him ſay ſo. 
L. C. J. Did you ſee. 
theſe Inſtructions? 


Mr. Oates. Yes, and he ſaid he did bellen T 
Sir George Wakeman would ſcarce take it, ang Þ 
the other Five -thouſan; 


thought it neceſlar 


him take a Copy f 
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L. C. J. Who ſaw Mr. Coleman read theſe 3 5 | 


04 


Pound ſhould be added to it, that they might be 1 


ſure to have ic done. 
L. C. J. Where was it he ſaid. this? 


Mr. Oates, It was in the Provincial's Chamber, 


which Aſbby had taken for his convenience 2 


London, until he went down to the Bath, it waz s 


at Wild. Houſe, at Mr. Sanderſon's Houſe. 


L. C. J. Aſbby was imployed by his Inſtrudi.. 
ons to acquaint the Conſult of the Jeſuits, thy: Þ © 
there ſhould be Ten thouſand Pound advanced, ! 
Dr. Wakeman would Poiſon the King, now Aſh T 


comes and acquaints him with ic. Why ſhould 3 


Ccleman take Copies ? 


Mr. Oates, Becauſe he was to ſend Copies to! 
ſeveral Conſpirators in the Kingdom of England“ 


L. C. J. To what purpoſe ſhould Mr. Coleman > 


take a Copy of theſe Inſtructions? 


Mr. Oares. The reaſon is plain, they were | 2 


then a gathering a Contribution about the! 


Kingdom, and theſe Inſtructions were ſent tha Þ 
they might be incouraged, becauſe they ſaw Þ 
there was incouragement from beyond Seas to! 


aſſiſt them. And another Reaſon was, becauſe 4 
now they were aſſured by this their buſineſ) Þ 


would quickly be diſpatched, and by this mean; Þþ © 


ſome Thouſands of Pounds were gathered in the 
Kingdom of England. | 


L. C. J. To whom was Mr. Coleman to ſend them? yz 


Mr. Oates. I know not any of the Perſons, but 
Mr. Coleman did ſay he had ſent his Suffrages Þ | 


(which was a Canting Word for Inſtructions) 1 
to the Principal Gentry of the Catholicks of the #7 


Kingdom of England. 


L. C. J. How know youthis, chat Mr. Colemar- 1 
did take a Copy of theſe Inſtructions for that pul- 


poſe as you ſay? 

Mr. Oates. Becauſe he ſaid ſo, 

L. C. J. Did any Body ask him why he took 
them? 

Mr. Oates. Saith Aſhby, you had beſt make haſt 
and Communicate theſe things. Mr. Coleman 
anſwered, I will make haſt with my Copies, 
that I may diſpatch them away this Night. 

Recorder. Was he not to be one of the Princi- 
pal Secretaries of State? | 

Mr. Oates. In the Month of May laſt New 
Stile, April Old Stile, I think within a Day al. 
ter our Conſult, I was at Mr. Lang horn's Cham- 
ber, he had ſeveral Commiſſions, which he cal- 
led Patents: Among his Commiſſions I ſaw one 
from the General of the Society of Jeſus, Joanne 
Paulus D'Oliva, by virtue of a Brief from the 
Pope by whom he was enabled. 

L. C. F. Did you know his Hand? 

Mr. Oates. I believe I have ſeen it Forty 
times, 1 have ſeen Forty things under his Hand, 
and this agreed with them, but I never did ſee 
him write in my Life, we all took it to be his 
Hand, and we all knew the Hand and Seal. 

I. C. J. What Inſcription was upon the Seal? 


Mr. Oates © 


taboo fwd tbo cho a ad 


A= 32 2.82.22. — = 2 


ates, I. H. Z. with a Croſs, in Engliſh 
* 3 Ee Characters of I. H. S. This Com- 
miſſion to Mr. Coleman in the Month of Fuly, 
Iſaw in Fenwick's preſence, and at his Chamber 
in Drury-Lane, where then Mr. Coleman did ac- 
knowledge the Receipt of this Patent, opened 


— I ir and faid, It was a very good exchange. 


L. C. J. What was the Commiſſion for? 

Mr. Oates. It was to be Secretary of State. I 
ſaw the Commiſion and heard him own the Re- 
ceipt of it. | | 3 

ſtice Wild, What, other Commiſſions were 
chere at Mr. Langborns Chamber? 

Mr. Oates. A great many, I cannot remem- 
ber, there was a Commiſſion for my Lord Arun- 
del of Warder, the Lord Pois, and ſeveral other 
Perſons. But this belongs not to the Priſoner 


at the Bar: I mention his Commiſſion. 


L. C. F. Were you acquainted with Mr. Lang- 
2 


Mr. Oates. Yes, I'll tell your Lordſhip how I 
was acquainted. I was in Spain, he had there 


two Sons; to ſhew them ſpecial favour and 


kindneſs (being meer Strangers at the College) 
] did uſe to tranſmit ſome Letters for them to 
the Kingdom of England in my Pacquet. When 
I came out of Spain, I did receive Recommen- 
dations from them to their Father, and in great 
Civility he received me. This was in November 
that I came to his Houſe. He lived in Shear- 
Lane or thereabouts. I underſtood that his Wife 
was à zealous Proteſtant ; therefore he deſired 
me not to come any more to his Houſe, but for 
the future to come to his Chamber in the 


Temple. 


L. C. J. Had you ever ſeen Mr. Langhorn in 


London before? 


Mr. Oates. I never ſaw him till Nov. (7. ) to 
my knowledge. I was ſeveral times in his Com- 
pany at his Chamber, and he brought me there 
to ſhew me ſome kindneſs upon the account of 
his Sons. It was at the Temple, for his Wife be- 


ing a Proteſtant was not willing any Jeſuits 


ſhould come to the Houſe. I was to carry him 
a ſummary of all the reſults and particulars of 
the Conlule at the Mbite-Horſe and Wild- Houſe. 
The Provincial ordered me to do it, he know- 


ing me, being in that affair often imployed. 


L. C. J. Was it the ſecond time you ſaw him, 
that you ſaw the Commiſſions? 

Mr. Oates. I ſaw him ſeveral times in the 
Month of November. | | 

J. C. J. When did you ſee the Commiſſions ? 

Mr. Oates. In the Month of April Old Stile, 


May New Stile. 


L. C. F. How came he to ſhew you the Com- 
miſſions ? OY 

Mr. Oates. I hearing of their being come, 
had a curioſity to ſee them, and he knew me to 
be privy to the concerns. | 

L. C. F. How did you know he had the Com- 
miſſions? | 9 

Mr. Oates. by Letters. 

L. C. J. From whom? 

Mr. Oates. From thoſe of the Society at Rome, 
wherein one Harcourt one of the Fathers was 
certified, that the Commiſſions were come to 
Langhorn, and were in his Hand, I ſaw the Let- 
ters at St. Omers before they came to Harcourt, we 


read the Letters there before they came to Eng- 


land, J had power to open them. 
T. C. J. Did you open the Letters? 
Mr. Oates. Ves. „ 
vol. II. 


Edward Coleman. 


L. C. F. When ſaw you the Letters at St. 


count © 


Omers ? | 

Mr. Oates. I ſaw the Letters at St. Omers in the 
Month of January ; then they came from Rome ; 
and after I received ſummons to be at this Con- 
lult in the Month of April; and accordingly we 
came over. | 

L. C. F. What time did you come over? 

Mr. Oates, In the Month of April. 


L. C. J. What time went you to Langborn's 


Chamber? I cannot reconcile the Months toge- 
ther . | 

Fuſt. Dolben. Did you not ſay you came to 
Langhorn in November? | 

Mr. Oates, Yes, before I went to St. Omers. 


Juſt. Wild. How many came over with you? 


Mr. Oates. I cannot tell how many came over 
together; there were Nine of us all Jeſuits 

L. C. J. Did not you ſay you went to Lang- 
horn in November? 

Mr. Oates. That was before I went to St. 
Omers, E425 

Att. Gen. Tell how many Prieſts or Jeſuits 
were lately in.Ezgland, that you know of, ac 
one time? | 


Mr. Oates. There was, and have been to my 


knowledge in the Kingdom of England, Secular 
Prieſts Eightſcore, and Jeſuits Fourſcore, and 
by Name in the Catalogue, I think Three hun- 
dred and odd. 


L. C. J. How long had you been in England 


before you were at Mr. Langhorn's Chamber ? 
Mr. Oates. Not long; becauſe IT had Letters 


in my Pacquet from his Sons, aſſoon as I had 


reſted a little, IT went to him. 
L. C. 7. What ſaid Mr. Langborn to you about 
the Commiſſions in his Chamber? | 
Mr. Oates. Not a word; but ſeem'd glad. 
L. CJ. Did you ſee them open upon his Ta- 


ble ? or did you ask to ſee them ? 


Mr. Oates. They did not lye open upon the 
Table, but the Commiſſions were before him; 
I asked to ſee them. Mr. Langborn (ſaid 1) I 


hear you have received the Commiſlions from 


Rome ; he ſaid, he had. Shall I have the ho- 


nour to ſee ſome of them? He ſaxd I might; 


he thought he might truſt me; and ſo he might, 
becauſe that very Day I gave him an account of 
the Conſult. 

} 987 5-4 11 When was it you gave him an ac- 
the Conſult ? 
Mr. Oates. In the Morning. 


Mr. Oates. I was there the whole Forenoon. 

L, C. F. That Day you ſaw the Commiſſions. 

Mr. Oates. J had been there ſeveral times the 
ſame Day, and meeting him at laſt, he asked 


me how often I was there before, I ſaid twice 


or thrice ; but that Day was the laſt time I ever 
= him; I have not ſeen him ſince to my know- 
edge. | 
I. C. J. Was that the firſt time that you ſaw 
him after you came from Spain? | 
Mr. Oates, I ſaw him thrice in November, then 
I went to St. Omers, the firſt time I ſaw him af- 
ter I came from thence I ſaw the Commiſſions. 
Att, Gen, What were the Names of thoſe Men 
that came over from St. Omers beſides your ſelf ? 
Mr. Oates. As near as I can remember, the 
Rector of Liege was one; Father Warren ; Sir 
Thomas Preſton ; the Rector of Watton ; one Fran- 
eis Williams; Sir Jobn Warner Baronet ; one — 
2 ther 
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ther Charges; one! Pool, a Monk ; I think I made 


the Ninth. 


Att. Gen. If the Priſoner at the Bar be mind- 
ed, he may ask him any Queſtion. 

Priſ. I am mighty glad to ſee that Gentleman 
Sir Thomas Dolman in the Court, for I think he 
was upon my Examination before the Council, 
and this Man that gives now in Evidence againſt 
me, there told the King, he never ſaw me be- 


fore ; and he is extreamly well acquainted with 


me now, and hath a World of Intimacy. Mr. 
Oates at that time gave ſuch an Account of my 


Concern in this matter, that I had orders to go 


to Newgate, I never ſaw Mr. Oates ſince I was 
born, but at that time. | 
L. C. F. You ſhall have as fair a Search, and 


Examination in this matter for your Life as can 


be, therefore Mr. Oates anſwer to what Mr. 
Coleman ſaith. | 

Mr. Oates. My Lord, when Mr. Coleman was 
upon his Examination before the Council- 
board, he ſaith, I ſaid there that I never ſaw 
him before in my Life: I then ſaid I would not 
ſwear that I had feen him before in my Life, 
becauſe my ſight was bad by Candle-light, and 
Candle-light alters the fight much, but when 1 
heard him ſpeak I could have ſworn it was he, 
but it was not then my Buſineſs. I cannot fee 
a great way by Candle-light. 

L. C. J. The Streſs of the Objection lyeth 
not upon ſeeing ſo much, but how come you 
that you laid no more to Mr. Coleman's Charge 
at that time ? 

Mr. Oates. I did deſign to lay no more to his 
Charge then, than was matter for Information. 


For Priſoners may ſupplant Evidence when they 


know it, and bring Perfons to fuch Circum- 
ſtances, as Time and Place. My Lord, I was 
not bound to give in more than a general In- 


formation againſt Mr. Coleman; Mr. Coleman did 


deny he had Correſpondence with Father Le 
Cheſe, at any time, I did then ſay he had given 
him an account of feveral tranſactions. And 
(my Lord) then was I ſo weak, being up two 
Nights, and having been taking Priſoners, upon 
my Salvacion, I could ſcarce ſtand upon my 
Legs. - 

7 C. F. What was the Information you gave 
at that time to the Council againſt Mr. Coleman. 

Mr. Oates. The Information I gave at that 
time (as near as I can remember, but I would 
not truſt to my memory) was for writing of 
News-Letters, in which I did then excuſe the 
Treaſonable Reflections, and called them Baſe 
Reflections at the Council-board ; the King was 
ſenſible, and ſo was the Council. I was fo 


wearied and tyred (being all that Afternoon be- 


fore the Council, and Sunday Night, and ſitting 
up Night after Night) thac the King was willing 
to diſcharge me. Bur if I had been urged I 
ſhould have made a larger Information. 

L. C. J. The thing you accuſed him of was 
his own Letter. | 

Priſ. He doth not believe it was my Letter. 

L. C. J. You here charge Mr. Coleman to be 
the Man thac gave a Guinea to expedite the 
Buſineſs at Windſor, & c. at the time when you 
were Examined at the Council-Table, you gave 
a particular account of attempting to take a- 
way the King's Life at Windſor, and raiſing 
Twenty Thouſand Pounds and all thoſe great 
Tranſactions; why did you not charge Mr. 
Coleman to be the Man that gave the Guinea co 


the Meſſenger to expedite the Buſineſs, when 
the 80 Pounds was ſent ? That he found out 
a way of Tranſmicting 200009 Pounds, 0 
carry on the Deſign ? He conlulted the killin 


the King, and approved of it very well. And 1 


of the Inſtructions for 19000 Pounds, and (aig 
it was too little for to Poyſon the King. When 
you were to give an account to the Council of 
the particular Contrivance of the Murther gf 
the King at Windſor, with a Reward, you did 
mention one Reward, of 10000 Pounds to Dr 
Wakeman, and would you omit the Guinea to 
expedite the Meſſenger, and that he ſaid thx 
10000 Pounds was too little; would you omi 


all this? 


Mr. Oates. I being fo tyred and weak that] 
was not able to ſtand upon my Legs, and 1 
remember the Council apprehended me to he 
ſo weak that one of the Lords of the Council 


ſaid, that if there were any Occaſion further to 


examine Mr. Coleman, that Mr. Oates ſhould be 
ready again, and bid me retire. 

L. C. 7. You was by when the Council were 
ready to let Mr. Coleman go almoſt at large. 

Mr. Oates. No; I never apprehended that 
for if I did, I ſhould have given a further Ac. 
count. | | 

L. C. F. What was done to Mr. Coleman at 
that time? was he ſent away Priſoner? 

Mr. Oates, Yes, at that time to the Meſſen- 
gers Houſe, and within two Days after he 
was ſent to Newgate, and his Papers were ſeized, 

L. C. F. Why did you not name Coleman at 
that time ? | | | 

Mr. Oates. Becauſe I had ſpent a great deal 
of time in accuſing other Jefuits. 

Juſt. Wild. What time was there betwixt the 
firſt time you were at the Council before you 
told of this matter concerning the King? 

Mr. Oates. When I was firſt at the Board 
(which was on Saturday Night) I made Infor- 
mation, which began between Six and Seven, 
and laſted almoſt to Ten. I did then give a 
general Account of the Affairs to the Council 
without the Ring. Then I went and took Pri- 
ſoners, and before Sunday Night, I faid, I 
thought if Mr. Coleman's Papers were ſearched 
into, they would find matter enough againſt 
him in thoſe Papers to Hang him: I ſpake thoſe 
Words, or Words to the like Purpoſe. After 
that Mr. Coleman's Papers were ſearched, Mr. Cole- 
man was not to be found; but he ſurrendred 
himſelf the next Day. So that on Sunday 1 
was commanded to give His Majeſty a general 
Information, as I had given to the Council on 
Saturday; and the next Day again, I took Priſ- 
ners that Night five, and next Night four. 

Fuſt. Wild. How long was it betwixt the time 
that you were examined, and ſpoke only as 
to the Letters, to that time you told to the 


King and Council or both of them, concerning 


this matter you ſwear now? | 

Mr. Oates. My Lord, I never told it to the 
King and Council, but I told it to the Houſes 
of Parliament. | 

L. C. J. How long was it between the one 
and the other ? | | 

Mr. Oates. I cannot tell exactly the time; it 
was when the Parliament firſt fate. | 


L. C. J. How came you (Mr. Coleman being fo 


deſperate a Man as be was, endeavouring the killing 
of the King) to omit your Information of it to the 
Council amd to the King at both times, 


_” 
FE * 
i 


. 7 

1 

: . 1 
a Fe 4 
4 M 

3 8 

v7 v5 
1 v0 

2 78 

[7 1 


Mr, Oates. 


incon 


Mr. 


"I . 
+. " 
_ 
—_—_— 
Jo 25 
{© «i : 
be. 
» ot; 
if 24 
„ 
48 5 
SS 5 


Mr. Oates. I ſpoke little of the Perſons till the 


= 5s came Face to Face. 

| = 7 J. Why did you not accuſe all thoſe Je- 

: FE ſuits by Name? | 

» Mr. Oates. We took a Catalogue of their 

Names, but thoſe I did accuſe poſitively and 

LY cxpreſly werook up. | 

1 L C. J. Did you not accuſe Sir 8 

n | by Name, and that he accepted his Reward ? 

f | Z "Mr. Oares. Yes, then I did accuſe him by 

of FE Name. : 

4 I. c. J. Why did you not accuſe Mr. Coleman 

r. dy Name? „ 

o | Mr. Oates. For want of Memory; being di- 

ix ſturbed and wearied in fitting up two Nights, I 

ir © 7 could-not give that good Account of Mr. Cole- 
man which I did afterwards, when I conſulted 

my Papers; and when I ſaw Mr. Coleman was ſe- 

it © * cured, I had no need to give a farther Account. 

be! L. C. J. How long was it between the firſt 

cil © charging Mr. Coleman, and your acquainting the 

to | © Parliament with it? | 

be Mr. Oates. From Monday the zoth of September, 
until the Parliament fare. | 

me | I. C. J. Mr. Coleman, will you ask him any 
thing? | 

at, Prif. Pray ask Mr. Oates, whether he was not 

ic. as near to me as this Gentleman is, becauſe he 


> ſpeaks of his Eyes being bad? 

Mr. Oates. I had the diſadvantage of a Can- 
dle upon my Eyes; Mr. Coleman ſtood more in 
> the dark. 1 

* Priſ. He names ſeveral times that he met wich 
me in this Place and that Place, a third and 
> fourth Place about Buſineſs, 

Mr. Oates. He was altered much by his Perri- 
> wig in ſeveral Meetings, and had ſeveral Per- 
> riwigs, and a Perriwig doth diſguiſe a Man very 
much; but when I heard him ſpeak, then I 
knew him to be Mr. Coleman. 

I. C. J. Did you hear him ſpeak 2 How were 
the Queſtions asked? Were they thus? Was that 
the Perſon? Or, how often had you ſeen Mr. 
Coleman? = 
Mr. Oates. When the Queſtion was asked by 
my Lord Chancellour, Mr. Coleman, when were 
you laſt in France? He ſaid at ſuch a time. Did 


hed - an accidental viſit, My Lord Chancellour asked 
inſt him whether or no he had a Paſs? He ſaid, no. 
oſs | Then he told him, that was a fault for going out 


frer olf the Kingdom without a Paſs. Have you a 
Cole- 1 Kinſman whoſe Name is Playford at St. Omers? 
Ired He ſaid he had one Ten years old, (who is in 
ay 1 truth Sixteen) That Queſtion I deſired might 


eral be asked. Then the King bade me go on. 
lon I. C. J. Did the King, or Council, or Lord 


pri- Chancellour ask you whether you knew Mr. 
Coleman, or no? 
time Mr. Oates. They did not ask me. 
y as I. C. J. Mr. Oates. anſwer the Queſtion in 
the It! ſhort, and without confounding it with length. 
ning Were you demanded if you knew Mr. Coleman? 
Mr. Oates. Not to my knowledge. 
the L. C. J. Did you ever ſee him? or how often? 
ouſes Priſ. He ſaid, he did not know me. 
I. C. 7. You ſeemed, when I asked you be- 
one | fore, to admit, as if you had been asked this 


5 Queſtion, how often you had ſeen him, and 
e; it dave me no Anſwer, becauſe you were doubt- 
fal whether it was the Man, by reaſon of the 


ing fo I lnconveniency of the Light, and your bad Sight. 
killing Mr. Oates. I muſt leave it to the King what 


Edward Coleman. 


1 you ſee Father le Cheſe? He ſaid he gave him 
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Anſwer I made Mr. Coleman, he wonders I 
ſhould give an account of ſo many intimacies, 


when I ſaid I did not know him at the Council- 


Table. | | | 
Priſ. It is very ſtrange Mr. Oates ſhould ſwear 


now, that he was ſo well acquainted with me, 


and had been ſo often in my Company, when 
upon his Accuſation at the Council-Table, he 
ſaid nothing of me more than the ſending of one 
Letter, which he thought was my Hand. 

Mr. Oates. I did not ſay that. 


Priſ. And he did ſeem to ſay there, he never | 


ſaw me before in his Life. 

L. C. J. Was he asked whether he was ac- 
quainted with you? (for thoſe words are to the 
{ame purpoſe.) 

Priſ. I cannot anſwer directly, I do not ſay 
he was asked if he was acquainted with me, but 
I ſay this, that he did declare he did not know me. 

L. C. F. Can you prove that? | 

Priſ. J appeal to Sir Thomas Dolman, who is 
now in Court, and was then preſent at the 
Council-Table. 

L. C. F. Sir Thomas, you are not upon your 
Oath, but are to ſpeak on the behalf of the Pri- 
ſoner: What did he ſay ? 

Sir Tho.Dolman. That he did not well know him. 

L. C. F. Did he add, that he did not well 
know him by the Candle-light 2 But Mr. Oates, 
when you heard his Voice, you ſaid you knew 
him ; why did you not come then, and ſay you 
did well know him : 

Mr. Oates. Becauſe I was not asked. | 

L. C. J. But, Sir Thomas, did he ſay he did not 
well know him after Mr. Coleman ſpake ? Was 
Mr. Coleman examined before Mr. Oates ſpake ? 

Sir Thomas Dolman. Yes. 


L. c. J. Mr. Oates, you ſay you were with _ 
him at the Savoy and Wild- houſe, pray, Sir Tho- 


mas, did he ſay he did not know him, or had 
ſeen Mr. Coleman there ? 


Sir Tho. Dolman. He did not know him as he 
ſtood there. 


L. C. F. Knowing, or not knowing is not the 


| preſent Queſtion ; but did he make an Anſwer 


to the knowing, or not knowing him? 

Fuſt. Dolbin. Did he ſay he did not well know 
Mr. Coleman, or that he did not well know 
that Man ? | 

Sir Thomas Dolman, He ſaid he had no acquain- 
tance with that Man (to the beſt of my remem- 
brance.) | 

L. C. F. Sir Robert Southwell, you were preſent 
at Mr. Oates his Examination before the Council ; 
in what manner did he accuſe Mr. Coleman then ? 

Sir Robert Soutbwell. The Queſtion is ſo parti- 
cular, I cannot give the Court fatisfaRtion 
but other material things then ſaid are now 
omitted by Mr. Oates ; for he did declare aghinſt 


Sir George Wakeman, that Five Thouſand Pounds 


was added, in all Fifteen Thouſand Pounds, and 
that Mr. Coleman paid Five of the Fifteen to Sir 

George in Hand. 5 8 Ne 
L. C. F. This afiſwers much of the Objection 
upon him. The Court has asked Mr. Oates how 
he ſhould come now to charge you with all theſe 
Matters of Poyſoning and Rilling the King, and 
yet he mentioned yoa ſo ſlightly at the Council- 
Table; but it is ſaid by Sir Robert Southwell he 
did charge you with Five Thouſand Pounds (for 
poiſoning the King) to be added to the Ten 
Thouſand Pounds, and he charged you exprefly 
with it at the Council-Table, 51 
| rit, 
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Priſ. The Charge was ſo ſlight againſt me by 
Mr. Oates, that the Council were not of his O- 
pinion : For the firſt Order was to go to Ne- 


gate, and Sir Robert Southwell came with directi- 


ons to the Meſſenger not to execute the Order. 
I humbly ask whether it was a reaſonable thing 
to conceive that the Council ſhould extenuate 
the Puniſhment, if Mr. Oates came with ſuch an 
amazing Account to the Council. 

Sir Rob. South, Mr. Oates gave ſo large and ge- 

neral an Information to the Council, that it 
could not eaſily be fixed. Mr. Coleman came vo- 
luntarily in upon Monday Morning. The War- 
rant was ſent out on Sunday Night for Mr. Cole- 
man and his Papers : His Papers were found and 
ſeized, but Mr. Coleman was not found at thac 
time, nor all Night, but came on Monday Morn- 
ing voluntarily, and offered himſelf at Sir Fo- 
feph Williamſon's Houſe, hearing there was a War- 
rant againſt him: By reaſon of ſo many Priſo- 
ners that were then under Examination, he was 
not heard till the Afternoon, and then he did 
with great Indignation and Contempt hear theſe 
vile things, as thinking himſelf innocent. 
Priſ. If Ithought my ſelf guilty, I ſhould have 
charged my ſelf: I hope his Majeſty upon what 
hath been faid, will be ſo far ſatisfied as to 
diſcharge me. | 

Sir Rob. South. Mr. Coleman then made ſo good 
a diſcourſe for himſelf, that though the Lords 

had filled up a blank Warrant to ſend him to 
Newgate, that was reſpited, and he was only 
committed to a Meſſenger. I did ſay to the 
Meſſenger, be uy civil to Mr. Coleman, for 
things are under Examination, but you muſt 
keep him ſafely. Saich the Meſſenger, pray ler 
me have a ſpecial Warrant, that doth diſpence 


with the Warrant I had to carry him to Ne- 


gate, and ſuch a Warrant he had. TheKing 
went away on Tueſday Morning to New-market, 
and appointed a particular Committee to exa- 
mine the Papers brought of Mr. Coleman and 
others. 

His Papers were found in a Deal Box, and 
ſeveral of theſe Papers and Declarations ſound- 
ed ſo ſtrangely to the Lords, that they were 


amazed ; and preſently they ſigned a Warrant 


for Mr. Coleman's going to Newgate. 

L. C. 7. Did Mr. Oates give a round Charge 
againſt Mr. Coleman ? as 

Sir Rob. South. He had a great deal to do, he 
was to repeat in the Afternoon on Sunday when 
the King was preſent, all he had ſaid to the 
Lords on Saturday. | 

He did ſay of Mr. Coleman, that he had cor- 
reſponded very wickedly and baſely with the 
French King's Confeſſor, and did believe if Mr. 
Coleman's Papers were ſearched, there would be 
found in them that which would coſt him his 
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ny, that he did charge you Mr. Coleman home. 
that Fifteen thouſand Pounds was to be paid for 


poyſoning the King; and that it was generally 
ſaid among them (though he did not ſee it paid) 
that it came by your hands, viz. Five thouſand 
Pounds of it, which anſwers your objection as if 


he had not charged you, when you ſee he did 


charge you home then for being one of the 
Conſpirators, in having a Hand in paying of 
Money for poyſoning the King: He charges 
you now no otherwiſe than in that manner: He 
doth not charge you now as if there were new 
things ſtarted, but with the very Confpiracy of 
having a hand in paying the Money for mur 
thering the King. | 


What Conſultation was that you had at the 
Savoy, in the Month of Auguſ/# ? 4 

Mr. Oates. It was about the buſineſs of the four 
Iriſh Ruffians propoſed to the Conſult. 


The end of Mr. Oates's Examination. 
Mr. Bedlow. 


Sir Francis Winnington, Soll. Gen. We will call 
him to give an account what he knows of the 
Priſoners being privy to the Conſpiracy of mur- 
thering the King, (particularly to that) Mr. Bed. 
low, pray acquaint my Lord and the Jury what 
you know, I deſire to know particularly as it 
concerns Mr. Coleman, and. nothing but Mr, 
Coleman. OE: | 

IL. C. J. Mr. Attorney pray keep to that 
Queſtion cloſe. | 

Att, Gen. I have two ſhore Queſtions to ask 
him: The firſt is what he hath ſeen or heard 
touching any Commiſſion to Mr. Coleman, what 
ſay you? 5 

Mr. Bedlow. In particular I know not of any 
Commiſſion directed to Mr. Coleman, I do not 
know any thing of it but what Sir Henry Tich- 
bourn told me, that he had a Commiſſion, and he 
brought a Commiſſion for Mr. Coleman and the 
reſt of the Lords, from the principal Jeſuits at 
Rome, by Order of the Pope. 

Att. Gen. A Commiſſion for what? 

Mr. Bedlow, To be principal Secretary of 
State: The Title of it I do not know becauſe J 
did not ſee it, but to be Principal Secretary of 
State, that was the Effect. 1 

Att. Gen, I deſire to know what diſcourſe you 
had with Mr. Coleman about that Deſign. 

Mr. Bedlow. If your Lordſhip pleaſe, I ſhall 
be ſhort in the Narrative. 

I. C. J. Make uſe of your Notes to help your 
Memory, but let not your Teſtimony be merely 
to read them. | 

Mr. Bedlow. I carried over to Monſieur Le Ch 


Neck. And did declare that the Fifteen thou-(the French King's Confeſſor) a large Pacquet of 
ſand Pounds was accepted for the Murther of Letters, April (75) from Mr. Coleman, which 


the King, and that Five thouſand Pounds was 
actually paid by Mr. Coleman to Sir George Wake- 
man. But Mr. Oates at the ſame time did alſo 


declare that he did not ſee the Money paid, he 


did not ſee this particular action of Sir George 
Wakeman, becauſe at that time he had the Stone 
and could not be preſent. p 

Mr. Oates. I was not preſent at that Conſult, 
where the Fifteen thouſand Pounds was accept- 
ed, but I had an account of it from thoſe that 
were preſent. | 

IL. C. J. It appears plainly by this Teſtimo- 


Letters I ſaw Mr. Coleman deliver to Father Hir- 


court, at his Houſe in Duke-Streer, 

Council. And Harcourt gave them to you? 

Mr. Bedlow. Les; which Letters were direct. 
ed to be delivered to Monſieur Le Cheſe, and | 
did carry them to le Cheſe, and brought him an 
Anſwer from le Cheſe, and other Engliſh Monks 
at Paris? I did not underſtand what was in it, 
becauſe it was a Language I do not well under- 
ſtand, ic was about carrying on the Plot; at 3 
Conſultation there were preſent two French Ab- 


bots and ſeveral Engliſh Monks at Paris; on ; 
; | ear 
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heard them ſay, was about carry ing on the Plot 


to ſubvert the Government of Englind, to de- 


ſtroy the King and the Lords of the Council. 
The King was principally to be deſtroyed, and 
che Government ſubverted as well as the Prote- 
ſtant Religion. . ä 

Court. When was this? when you were to re- 


ceive the Anſwer? 
Mr. Bedlow. It was upon the Conſultation: 


There was a Pacquet of Letters from Mr. Cole- 


man, they did not know I underſtood French, or 
if they did, they had tryed me ſo long I believe 
they would have truſted me. 

L. C. J. The Letter that le Cheſe wrote, to 
whom was ic directed? 

Mr. Bedlow. It was directed tO Mr. Coleman, 
the Pacquet was directed to Harcourt, and wich- 


in chat le Cheſe wrote an Anſwer and directed it 


to Mr. Coleman, particularly to Mr. Coleman. 

L. C. J. How do you know? 

Mr. Bedlow. The Superſcription was this [in 
French] A Monſieur Coleman ; to Mr. Coleman, 
with other Letters directed to Father Harcourt. 

L. C. J. He ſaith plainly the Letter was yours, 
You gave Harcourt a Pacquet of Letters to be de- 
livered to le Cheſe, Harcurt delivered them to 
him, and he did carry them to le Cheſe, and heard 
them talk about this Plot: That le Cheſe wrote a 
Letter to you (particularly by Name) incloſed 
in a Letter to Harcourt, that Anſwer he brought 
back, | 
Recorder, Do you know any thing concerning 
any Money Mr. Coleman ſaid he had received? 
the Sums, and for what ? 

Mr. Bedlow. It was to carry on the Deſign to 
ſubvert the Government of England, to free Eng- 
land from Damnation and Ignorance, and free 
all Catholicks from hard Tyranny and Oppreſſi- 
on of Hereticks. | | 

Att. Gen, What words did you hear Mr. Cole- 
man expreſs, what he would do for the Catho- 
lick Cauſe ? | | 

Mr. Bedlow. Muy 24, or 25, (77) I was at 
Mr. Coleman's with Mr. Harccurt, and received a- 


nother Pacquet from Mr. Harcourt, and he had it 


from Mr. Coleman. . 

L. C. J. You ſay Mr. Coleman did give this 
Pacquet to Harcourt ? 

Mr. Bedlow. Yes, and Harcourt delivered it to 
me to carry it to Paris to the Engliſh Monks. I 
was to go by Doway to ſee if they were not gone 
to Paris -before me. 4} 5 

L. C. F. And what did they ſay when you de- 
livered the Letters to the Engliſh Monks. 


Mr. Bedlow, They told me how much Reward. 


I deſerved from the Pope and the Church, both 
here and in the World to come. I overtook 


three, and that Night I went to Paris with 


them; and upon the Conſultation (1677) I be- 
lieve they ſent the Biſhop of Torres the ſubſtance 
of thoſe Letters, and not having a final Anſwer 


what aſſiſtance the Catholick Party in England 


might expect from them, they were reſolved to 
negle& their Deſign no longer than that Surh- 
=_ having all things ready to begin in Eng- 

nd. | 

Recorder, What did you hear Mr. Coleman ſay ? 

Mr. Bedlow. That he would adventure any 
thing to bring in the Popiſh Religion : After 
the Conſultation, I delivered the Letters to le 
Faire, and he brought them to Harcourt, he de- 
livered the Pacquer of Letters to Harcourt, who 


was not well, bur yet went and delivered them to 


Edward Coleman: + [IT 


Mr. Coleman, and I went as far as Mr. Coleman's 
Houſe, but did not go in, but ſtayed over the 


way; but Harcourt went in, and after he had 


ſpoke with Mr. Coleman, he gave me a beck to- 
come to him ; and I heard Mr. Coleman fay, if 


he had a hundred Lives, and a Sea of Blood to 
carry on the Cauſe, he would ſpend it all to! 


further the Cauſe of the Church of Rome, and to 
eſtabliſh the Church of Rome in Ergland: And 


if there was an hundred Heretical Kings to be 


depoſed, he would ſee them all deſtroyed. 

L. C. 7. Where was this? 1 

Mr. Bedlow. At his own Houſe. 

L. C. 7. Where? | Es 

Mr. Bedl-w, Behind Weſtminſter Abby. 

I. C. J. In what Room? 

Mr. Bedlow, At the Foot of the Stair-caſe. 

I. C. F. Where were you then? 2 

Mr. Bedlow. There, I was called in by Har- 
court, and was as near to him, as to my Lord 
Duras. ( My Lord being hard by Mr. Bedlow; in 
Court.) | : 

Priſ. Did I ever ſee you in my Life? *I% 

Mr. Bedlow. You may ask that Queſtion ; but 
in the Stone-Gallery in Somerſet- Houſe, wlien you 
came from a Conſult, where were great Per- 
ſons, which Iam not to Name here ; that would 


make the bottom of your Plot tremble: You 


ſaw me then. 
Att. Gen, We did before acquaint you with 


ſomething of the ſubſtance of che Letters; we 


ſhall now acquaint you with ſomething of the 
manner of finding them. Your Lordſhip hath 
heard Mr, Oates hath been examined before the 
Council, and there it was ſaid, Mr. Coleman's 
Papers would make ſuch a diſcovery (if they 
were looked into) as would be enough to hang 
him. I remember he ſaid the Lords of the 
Council were pleaſed to order the Papers to be 


ſeized; the execution of their Warrant they 


committed to one Bradly, who was a Meſſenger 


that attended the King and Council; and I de- 


ſire he may be called: He did find and ſeize as 
many Papers as Mr. Coleman was pleaſed to leave, 
and they are thoſe Papers which we now bring 
before you. The Papers ſeized he had pur in a 
Deal Box, and four or five ſeveral Bags, and 
brings them to the Council ; the Clerks of the 
Council are here attending the Court : They 
will tell you theſe Papers now produced were 
Papers found in thoſe Bags: Mr. Bradiy will tell 
you the Papers ſeized in the Bags and Box were 
brought to them, and they will ſwear they 
were the Papers and Bags that were brought. 

Record, Mr. Bradly, give my Lord and the Jury 
an Account whether you went to Mr. Coleman, 
whether you ſeized his Papers, and what Papers 
you ſaw, and how you diſpoſed of them after 
they were ſeiz d. | 

Mr. Bradly. The 29th of September being Sunday 
Evening at Six of the Clock, I received a War- 
rant from the Council-Board to apprehend Mr. 
Coleman, and to ſeize his Papers, and to bring 
them to the Council-board: He being not at 
home, I ſpoke wich his Wife, and cold her I 
came. to: ſearch her Houſe, I had a Warrant fo 
to do. She told me I was welcom ; I defir'd her 
to ſend for her Husband : I found in ſeveral 
parts of rhe Houſe a great many Papers; I put 
them up in ſeveral Bags: I found ſome in a 
private corner in a Deal Box. | 

I, C. Fuſt, What kind of Corner? 


Mr. Brad's, 
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Mr. Bradly. In Mr. Coleman's Chamber, not 
in his own Study, but in another place behind 
the Chimney ; the Box was tack'd together 
with a Nail: I lifted it up, and ſaw they were 
Letters, I put it down again as it was, and gave 
it into the cuſtody of one that was with me, to 
look to it: Then I came to his own Study 


where his *Scritore was, and put up all I couid 


find in ſeveral Bags, and Sealed them, and 
brought them to the Council- Chamber. 

Att. Gen. Did you put up any other Papers 
among them than what you found at Mr. Cole- 
man's Houſe? Han yu 

Mr. Bradly. I did not, (upon my Oath) I had 
them all at Mr. Coleman's Houſe. 

Att. Gen. Did you bring them all to the 
Clerks of the Council? Le 

Mr. Bradly. Yes, before I came out I tyed 
them all up, and ſealed them with my own Seal, 
and was conſtantly with them. Þ 

Att. Gen. Now we will give your Lordſhip an 


account how theſe things were received, that 


were there found. Sir Robert Soutbwell, look up- 
on the lacge Letter, and tell my Lord and the 


Jury whether that were among the Papers 


brought by this Meſſenger. 
Sir Robert Southwell. My Lord, I did not ſee 


this Letter in ſeveral days after the Papers 


brought me from Bradly ; when he came in with 
Three great Bags, and a Box of Letters on Sun- 
day Night; faid I, which are Mr. Coleman's prin- 
cipal Papers? Said he, thoſe that are in the 
large ſpeckled Cloth Bag; for theſe we took 


firſt in the Scritore: Theſe I took, and medled 
not with the other, I preſume other Clerks of 


the Councilcan give a particular Account where 


this Paper was found. 
Att. Gen. Sir Thomas Doleman,look upon the Let- 


ter whether you cas remember any thing of it. 


Sir Thomas Doleman. I remember I found it in 
a Deal Box among Mr. Coleman's Papers, thoſe 


that Bradh brought. | 
Court. That's plain enough. 

Att. Gen. That we may not often prove what 
we ſhall often make uſe of, I would prove it 
ſully once for all, that all theſe Papers were of 
his Hand-writing; this we can prove by two 
ſorts of Evidences; his own Confeſſion, and the 
Witneſs of Two Perſons ; one that was his Ser- 
vant ; and th'other a Sub-Secretary, that did 
write very many things for him. Mr. Boatman, 


look upon theſe Papers; Tell my Lord and the 


Jury whoſe Hand it is: Are you acquainted 


with Mr. Coleman's Hand? What relation had 


you to him? | 
Boatman. T was his Gentleman that waited on 
him in his Chamber Five Years : This is very 
like his Hand. | | 
L. C. J. Do you believe it is his Hand? 
Boatman. I believe it is. i” 
I. C. J. Little proof will ſerve the turn, be- 
cauſe they were taken in his poſſeſſion. 
Att. Gen. I deſire to prove it fully ; look upon 
all the Papers, turn all the Leaves, ſee if they 


be not all one Hand, and whether you believe 


all co be Mr. Coleman's Hand Writing or not. 
Boatman. I believe it to be all his Hand. 
L. C. F. Do you know when the laſt Pac- 
quet of Letters came up, that were ſent. ro Mr. 
Coleman, from beyond the Seas ? 


Zoatman. Two or three days after he was ta- 


ken Priſoner. | | 
L. C. F. Do you know where they are beſtow- 
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ed? Did you receive Monſieur le Ch .es Letters 
for Mr. Coleman ? ; 

Boat man. Yes, 1 

L. C. F. Did you ever write any for him to 
le Cheſe? f 

Boat man. No. | 18. 4, 

Att. Gen, Inform the Court whether he kept 
any Book to make Entry of Letters he ſent or 
received? 1 col. 2 W 

Boat man. Yes, there was a large Book my 
Maſter did enter his Letters in, and his News, 

Att. Gen. What is become of that Book ? 

Boatman, I know not. 

Att. Gen. When did you ſee that Book laſt 
upon your Oath ? 51 | 

Boatman. On Saturday. | 1 1 

Att. Gen. How long before he was ſent to 
Priſon ? 

Boatman. Two Days, becauſe the next Day 
was Sunday, which he did not make uſe of it: 
On Monday my Maſter was in Priſon, and 1 did 
not mind the Book. | | 

L. C. F. Were there any Entries of Letters in 
that Book within Two Years laſt paſt? 

Boatman. I cannot be poſitive. | | 

Att. Gen. Did he not uſually write and receive 
Letters from beyond Sea? Till that time had 
he not Negotiation as uſually ? | | 

Boatman, He had uſually News every Poſt 
from beyond the Seas. | | 


Priſ. There's Letters from the Hague, Bruſſels, 


France and Rome; they are all with the Council, 
which were all the Letters I received. 
Att. Gen. We have another Witneſs : Carraway, 
are you acquainted. with Mr. Colemas's Hand- 
Writing? Do you believe it to be his Hand- 
Writing? | : 
Witneſs, I believe. it is, they are his Hand- 
Writing. | | 
Att. Gen, It will appear, if there were no 
other Proof in this Cauſe, his own Papers are 28 
good as an hundred Witneſſes to condemn him; 
Therefore I deſire to prove them fully by his 


own Confeſſion. | 
Sir Phil. Lloyd a Witneſs, Theſe are the Pa- 


pets I received from Sir Thomas Doleman; I found 
them ( as he ſaith.) in a Deal Box: Among his 
Papers I found this Letter. Mr. Coleman hath. 
owned this was his Hand-Writing ; it's all one 
Letter. | | 

Att. Gen. Tis all the ſame Hand, and he ac- 
knowledged it to be his. | 

Mr. Recorder. I deſire: Mr. Aſtrey may read it ſo 


that the Jury may hear it. 


Mr. Aſtrey Clerk of the Crown reads the Letter. 
The 29th of September (1675.) It is ſubſcribed 
thus; Your moſt bumble and moſt obedient Servant, 


Mr. COLEMAN's Long Letter. 


Ince Father St. German has been ſo kind to 
me, as to recommend me to your Reverence 
ſo advantageouſly, as to encourage you to ac- 
cept of my Correſpondency ; I will own to 
him, that he has done mea Favour without Con- 
ſulting me, greater than I could have been ca- 
pable of if he had adviſed with me; becauſe ! 
could not then have had the Confidence to have 


permitted him to ask it on my behalf. And 19 


am ſo ſenſible of the Honour you are pleaſed to 
do me, that though I cannot deſerve it; yo 
| | 5 


ha Wy Mo < cc 


1675 he ſenſe I have of it, I will deal 

leaſt che ſenſe I have of it, I will dea 
an and openly witff you this firſt time, 
as if I had had the honour of your Acquain- 
tance all my Life ; and ſhall make no Apology 
for ſo doing, but only tell you that I know 
your Character perfectly well, though I am 
not ſo happy as to know your Perion ; and 


chat I have an Opportunity of putting this Let- 


B hands of Father St. Germans Ne- 
1 Integrity and Prudence he 
has undertaken) without any ſort of hazard. 

In order then Sir to the plainneſs J profeſs, 
] will tell you what has formerly paſſed be- 
eween your Reverence's Predeceſſor, Father 
Ferrjer and: my ſelf. About three Years ago, 
when the King my Maſter ſent a Troop ot 


Horſe Guards into his moſt Chriſtian Majeſties 


| nder the Command of my Lord Du- 
5h 5 with it an Officer called Sir 
Willians Throckmorton, with whom I had a par- 
ticular Intimacy, and who had then very new- 
ly embrac d che Catholick Religion: To him 
did J conſtantly Write, and by him addreſs 
my ſelf to Father Ferryer. The firſt thing of 
great Importance I preſumed to offer him 
(not to trouble you with leſſer matters, or 
what paſſed here before, and immediately at- 
ter the Fatal Revocation of the King's De- 
claration for Liberty of Conſcience, (to which 
we owe all our Miſeries and Hazards,) was in 
July, Auguſt, and September 1673. when I con- 
ſtantly inculcated the great danger Catholick 
Religion, and his moſt Chriſtian Majeſties 
Intereſt would be in at our next Seſſions of 
Parliament, which was then to be in October 
following; at which I plainly ſoreſaw that 
the King my Maſter would be forced to ſome- 
thing in prejudice to his Allyance with Fance, 
which I ſaw ſo evidently and particularly 
that we. ſhould make Peace with Holland, that 
Iurg'd all the Arguments I could, which to 
me were Demonſtrations, to convince your 
Court of that miſchief ; and preſs'd all I could 
to perſuade his moſt Chriſtian Majeſty to uſe 
his urmoſt endeavour to prevent that Seſſion 
of our Parliament, and propoſed Expedients 
how to do it: But I was anſwered ſo otren and 
ſo poſitively, that his moſt Chriſtian Majeſty 
was ſo well aſſured by his Embaſlador here, 
our Embaſſador there, the Lord Arlington, and 
even the King himſelf; chat he had no ſuch ap- 
prehenſions at all, but was fully ſatisfied of rhe 


© contrary, and lookt upon what I offered as a ve- 


ry zealous Miſtake, that I was forced to give o- 
ver arguing, though not believing as I did; but 
confidently appealed to time and ſucceſs to prove 
who took their meaſures righteſt. When it 
happened what I foreſaw came to paſs, the 
good Father was a little ſurprized, to ſee all the 
great Men miſtaken, and a little one in the 
right; and was pleaſed by Sir William Throck- 
morton to deſire the continuance of my Corre- 
ſpondence, which I was mighty willing to com- 
ply with, knowing the Intereſt of our King, 
and in a more particular manner of my more 
immediate Maſter the Duke, and his moſt 
Chriſtian Majeſty, to be ſo inſeparably united, 


Z that it was impoſſible to divide them, without 


deſtroying them all: Upon this I ſhewed that 
our Parliament in the circumſtances it was 
managed, by the timorous Counſels of our 
Miniſters, who then governed, would never 


de uſeful either to England, France, or Catho- 
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lick Religion, but that we ſhould as certainly 
be forced from our Neutrality at their next 
meeting, as we had been from our Active Alli- 


ance with France the laſt Year : That a Peace 


in the Circumſtances we were in, was much 
more to be deſired then the continuance of the 
War; and that che Diſſolution of our Parlia- 
ment would certainly procure a Peace; for 
that the Confederates did more depend upon 
the Power they had in our Parliament, than 


upon any thing elſe in the World; and were 


more encouraged from chem to the continuing 


of the War; ſo that if they were Diſſolved, 


their meaſures would be all broken, and they 
conſequently in a manner neceſſitated to a 
Peace. 

The good Father minding this Diſcourſe 
ſomewhat more than the Court of France 
thought fit to do my former; urg'd it ſo Home 
to the King, that his Majeſty was pleaſed to 
give him Orders to ſignify to his R. H. my 
Maſter, that his Majeſty was fully ſatisfied of 
his R. H's. good intention towards him, and 
that he eſteemed both their Intereſts but as one 
and the ſame; that my Lord Arlington and 
the Parliament were both to be lookt upon 
as very unuſeful to their Intereſt : That if his 
R. H. would endeavour co diſſolve this Par- 
liament, his moſt Chriſtian Majeſty would aſ- 
fiſt him with his Power and Purſe, to have a 
new one as ſhould be for their Purpoſe. This, 
and a great many more expreſſions of kindneſs 
and confidence Father Ferryer was pleaſed to 
communicate to Sir Wiliam Throckmorton, and 
Commanded him to ſend them to his R. H. 


and withal to beg his R. H. to propoſe to 


his moſt Chriſtian Majeſty, what he thought 
neceſſary for his own concern, and the advan- 
tage of Religion, and his Majeſty would cer- 
tainly do all he could to advance both or either 
of them. This Sir William Throckmorton ſent 
to me by an Expreſs, who left Paris the 2d of 
Fune 1674. Stilo novo: I no ſooner had it, but I 
communicated it to his R. H. To which his 
R. H. commanded me to anſwer, as I did on 
the 29th of the ſame Month: That his R. H. 
was very ſenſible of his moſt Chriſtian Majeſties 
Friendſhip, and that he would labour to cul- 
tivate it with all the good Offices he was ca- 


pable of doing for his Majeſty ; that he was 


fully convinced that their Incereſts were both 
one, that my Lord Arlington and the Parlia- 
ment were not only unuſeful, but very dan- 

erous both to England and France; That there- 


fore it was neceſſary that they ſhould do all 


they could to Diſſolve it. And that his R. 


Hs. opinion was, that if his moſt Chriſtian 


Majeſty would Write his thoughts freely to 
the King of England upon this Subject, and 
make the ſame Proffer to his Majeſty of his 
Purſe to Diſſolve this Parliament, which he 
had made to his R. H. to call another, he did 
believe it very poſſible for him to ſucceed with 
the aſſiſtance we ſhould be able to give him 
here; and that if this Parliament were Diſſol- 
ved, there would be no great difficulty of get- 
ting a new one, which would be more uſe- 
ful: The Conſtitutions of our Parliaments be- 
ing ſuch, that a new one can never hurt the 
Crown, nor an old one do it good. : 
His R. H. being pleaſed to own theſe Pro- 
poſitions, which were - but only general, I 


thought it reaſonable to be more particular, 
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and come cloſer to the point, that we might go 


the faſter ahout the work, and come to ſome 
before the time was too far ſpent. 
I laid this for my Maxim: The Diſſolution 


of our Parliament will certainly procure a Peace; 


which Propoſition was Bra ted by every body I 
Converſed withall, even by Monſieur Rowvigny 
himſelf, with whom I took liberty of diſcour- 
ſing ſo far, but durſt not ſay any thing of the 
Intelligence I had with Father Ferrzer. Next; 
that a ſum of Money certain, would certainly 

Roxie & Dilſplucion; this ſome doubted, but 
1 am ſure 1 never did; for I knew perfectly well 
hat the King had frequent Diſputes wich him- 
felf at that time, whether he ſhould diſſolve or 
continue them; and he ſeveral times declared 
that the Arguments were ſo ſtrong on both ſides, 
that he could not tell to which to incline, but 
was carried at laſt to the continuance of them by 
this one Argument: If I try them once more, 
they may poſſibly give me Money; if they do, 
I have gain'd my point: if they do not, I can 
diſſolve them then, and be where I am now ; ſo 
that Ihave a poſſibility at leaſt of gettingMoney 
for their Concinuance, againſt nothing on the 
other ſide : But if we could have turn'd this Ar- 
gumenr, and ſaid; Sir, their Diſſolution will 
certainly procure you Money, when you have 

nly a bare poſſibility of getting any by their 
Continuance, and have ſhewn how far that 
bare poſſibility was from being a foundation to 
build any reaſonable hope upon, which I am 
ſure his Majeſty was ſenſible of; and how much 
300000 I. fterl. certain (which was the ſum we 
propos d) was better than a bare poſſibility, 
(without any reaſon to hope that that could e- 
ver be compaſſed) of having half ſo much more 
(which was the moſt he eſign'd to ask) upon 
ſome vile diſhonourable terms ; and a thouſand 
other N N hy hg great _ ro be 
afraid of: If I ſay we had power to have argu- 
ed this, I am moſt caphidencly affured we 4 
have compaſſed it, for Logick in our Court 


built upon Money, has more powerful Charms, 


than any other ſort of reaſoning. But to ſecure 
his moſt Chriſtian Majeſty from any hazard, as 
to that point I propos'd his Majeſty ſhould offer 
that ſum upon that condition, and if the condi- 
tion were not performed, the Money ſhould ne- 
ver be due; if it were, and that a Peace would 
certainly follow thereupon, (which no body 
doubted) his Majeſty would gain his Ends, and 
fave all the vaſt Expences of the nextCampaign, 
by which he could not hope to hetter his Con- 
dition, or put himſelf into more adyantagious 
Circumſtances of Treaty than he was 5 in; 

ut might very probably be in a much worſe, 
conſidering the mighty oppoſition he was like to 
meet with, and the ungertain Chances of War. 
Put adwictiog that his "Majeſty could by his 
great Strength and Conduct maintain himſelf in 
as good a Condition to Treat the next year as 
he was then in, (which was as much as could 


then reaſonably be hoped for) he ſhould have 


aved by this Propoſal, as much as all the men 
he muſt ot loſs, and all I Rakes ſhould 
be at in a year, would be a to amount to 
more then 300900 I. ferl. and fo much more in 
caſe his Condition ſhould decay, as it ſhould be 
worſe than 1975 when this was made; and the 
Condition of his R H. and of the Catholick Re- 


eli- 


ligion here (which depends very much upon 
the ſucceſs if F 


His moſt Chriſtian Maje 
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vered from a great many frights and real ha- 
zards. F. Ferrzer ſeem'd to be very ſenſible of 
the Benefit all parties would gain by this Pro. 
poſal ; But yet it was unfortunately delay d by 
an unhappy and tedious fit of ſickneſs, which 
kept him ſo long from the King in the France 
Comte, and made him ſo unable to wait on Hi: 
Majeſty after he did return to Paris: But ſo ſoon 
as he could compaſs it, he was pleaſed to ac. 
quaint his Majeſty with it, and wrote to the 
Duke himſelf; and did me the Honour to write 
unto me alſo on the 151b of September 1674. and 
ſent his Letter by Sir William Throckmorton, Who 
came expreſs upon that Errand ; In theſe Let. 
ters he gave his R. H. freſh aſſurance of his moſt 
Chriſtian Majeſties friendſhip, and of his Zea] 
and Readineſs to comply with every thing His 
R. H. had, or ſhould think fic co propoſe in fa. 
vour of Religian, or the buſineſs of Money ; And 


that he had commanded Monſieur Rouwigny as to 


the latter, to Treat and deal with his R. H. and 
to receive and obſerve his Orders and Directi- 
ons, but deſired that he might not ac all be con- 
cerned as to the former, but that his R. H would 
cauſe what Propoſition he ſhould think fit to 
be made about Religion, to be offered either to 
Father Ferryer, or Mounſieur Pompone. ; 
Theſe Letters came to us about the middle of 
September, and his R. H. expected daily when 
Monſieur Rowvigny ſhould ſpeak to him about 
the Subject of that Letter; but he took no no- 
tice at all of any thing till the 29th. of September, 
the evening before the King and Duke went to 
Newmarket for a fortnight, and then only ſaid, 
that he had Commands from his Maſter to give 
his R. H. the moſt firm aſſurance of his Friend- 
ſhip imaginable, or ſomething to that purpuſe, 
making his R. H. a general eee but 
made no mention of any particular Orders rela- 
ting to Father Ferryers Letter. The Duke 
wondering at this proceeding, and being ob- 
liged to ſtay a good part of October at Newmar- 
ker; and ſoon a 
pf the Death of Father Ferryer, he gave over a 
urther proſecuting of the former Project. But 
I believe I ſawMounſieur Rouvigny's policy all a- 
long, who was willing to fave hjs Maſter's Mo- 
ney, upon aſſurance that we would do all we 
could to ſtave off the Parliament for our own 
ſakes, that we would ſtruggle as hard without 
money as with it; and we having by that time, 
upon our own Intereſt, prevailed to get tte 
Parliament Prorogued to the 13th. of April, he 
thought that Prorogation being to a day ſo high 
in the Spring, would put the Confederates ſo 
far beyond their Meaſures, as that it might pro- 
cure a Peace, and be as uſeful to France, as 2 


Diſſolution : upon theſe Reaſons I ſuppoſe 


he went. I had ſeveral diſcourſes with him; 
and did open my ſelf ſo far to him as to ſay, I 
could wiſh his Maſter would give us leave 0 
offer to our Maſter 300000 l. for the Diſſouti- 
on of the Parliament; and ſhewed him that à 
Peace would moſt certainly follow a Difſoiuc- 
on (which he agreed with me in) and chac we 
deſir d not the Money from his Maſter to exciie 
our wills, or to make us more induſtrious to uſe 
our utmoſt powers to procure a Diſſolucion, but 
to ſtrenghthen our Power and Credit with the 
King, and to render us more capable to ſucceed 
with his Majeſty, as moſt ceriainly we ſhould 
have dane had we been fortified with ſuch an 
Argument. 9 1 
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1679. 
To this Purpoſe I preſs'd Mounſieur Pompone 
frequently by Sir William Throckmorten, who re- 


turned hence again into France on the 1oth of 
November, the day our Parliament ſhould have 


= | met, but was Prorogued. Mounſieur Pempone 
= 9 


(as I was informed by Sir William) did ſeem 
to approve the thing; but yet had Two Ob- 
jections againſt it: Firſt, That the Sum we 
rcopoſed, was Great ; and could be very ill 


4 ſpared in the circumſtances his Moſt Chriſtian 
ES Majeſty was in. To which we Anſwer'd, That 


if by his Expending that Sum, he could pro- 


cure a Diſſolution of our Parliament, and there- 


by a Peace, which every Body agreed would 


N f neceſſarily follow; his Moſ# Chriſtian Majeſty 


would gain his Ends, and ſave Five or Ten 
Times a greater Sum, and ſo be a good Huſ- 
band by his Expence ; and if we did not pro- 


cure a Diſſolution, he ſhould not be at that 


Expence at all; for that we Deſired him on- 


E ly to promiſe upon that Condicon, which we 


were content to be Obliged to perform firft. 
The Second Objection was, The Duke did 


got move, nor appear in ic Himſelf. To that 


we Anſwered, That he did not indeed to 


1 Mounticur Pompone, becauſe he had found ſo ill 


gn effect of the Negotiation wich Father Ferryer, 
when ic came into Mounſieur Rouvigny's hands; 
but that he had concerned himſelf in it, to 
EZ Father Ferryer. 

pet I continued to proſecute and preſs the 
Diſſolution of the Parliament, deteſting all 
Prorogations as only fo much loſs of time, 
” and a means of ſtrengthning all thoſe who 
depend upon ir in Oppoſition to the Crown, 
the Intereſt of France and Carholick Religion, in 
the Opinion they had taken, That our King 
durſt not part with his Parliament; apprehen- 
ding chat another would be much Worſe. Se- 
cond, That he could not live long without a 
Parliament, therefore they muſt ſuddenly 
Meet; and the longer he kept them off, the 
greater his Neceſſity would grow; and conſe- 
” quently their Power to make him do what they 
© liſted, would increaſe accordingly : And there- 
fore, if they could but maintain themſelves 
ga while, the day would certainly come in a 
mort time, in which they ſhonld be able to 
= work their Wills. Such Diſcourſes as theſe 
kept the Confederates and our Male-Contents in 
” Heart, and made them weather on the War 
in ſpight of all our: Prorogations : Therefore I 
preſs'd (as I have ſaid) a Diſſolution until Fe- 
© bruary laſt, when our Circumſtances were ſo to- 
= rally. Changed, that we were forced to change 
our Counjels/ too, and be as much for the Par- 
liament's Sitting, as we were before againſt it. 


Our Change was thus; Before that time, the 


Lord Arlington was the only Miniſter in Cre- 
dit, who thought bimſelf out of all danger 
of the Parliament; he having been Accuſed 
before them and Juſtified, and therefore was 
Ziealous for their ſitting; and to increaſe his 
KRKeputation with them, and to become a per- 
ect Favourite, he ſets himſelf! all he could, to 
| Perſecute the Catbolick Religion, and to op- 
| poſe: the French: To ſhew his Zeal againſt the 
| firſt, he revived ſome old dormant Orders for 
prohibiting Roman Catbolicks to appear before 


the King, and put them in Execution at his 
firſt coming into his Office of Lord Chamberlain : 


And to make ſure work with the ſecond, as he 


1 prevailed with the King to give him 
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and the Earl of Oſſory, (who married two Siſtecs 
of Myne Heere Odyke's) leave to go over into Hol- 
land with the ſaid Heere, to make a Viſit, as th:y 
pretended, to their Relations; But indeed, and 
in truth, to propoſe the Lady Mary (Eldeſt 
Daughter of his R. H.) as a Match for the 
Prince of Orange; not only without the con- 
ſent, but againſt the good liking of his R. 


H.: Inſomuch, that the Lord Arlington's Crea- 


tures were forced to excuſe him, with a Di- 
ſtinction, that the ſaid Lady was not to be 
looked upon as the Duke's Daughter, but as 
the King's, and a Child of the State was, and 
ſo the Duke's conſent not much to be Con- 
ſidered in the diſpoſal of her, but only the 
Intereſt of State. By this he intended to ren- 
cer himſelf the Darling of Parliament and 
Proteſtants, who look'd upon themſelves as 
ſecured in their Religion by ſuch an Alliance; 
and deſigned further to draw us into a Cloſe 


Conjunction with Holland, and the Enemies of 


France. The Lord Arlington ſet forth upon this 
Errand the 1oth of November 1674. and return- 
ed not till the 6th of 4 ran following; Dur- 


ing his abſence, the L. Treaſurer, L. Keeper, and 
the Duke of Lauderdale, who were the only 


Miniſters of any conſiderable Credit with the King, 
and who all pretended to be entirely United 
to the Duke, declaimed Loudly, and with 
great Violence, againſt the ſaid Lord, and his 
Actions in Holland; and did hope, in his ab- 
ſence, to have totally Supplanted him, and to 
have routed him our of the King's Favour ; and 
after that, thought they might eaſily enough 
have dealt with the Parliament. But none of 
them had Courage enough to ſpeak againſt the 
Parliament, till they could get rid of him; for 
fear they ſhould not ſucceed, and that the 
Parliament would Sit in ſpight of them, and 
come to hear that they had uſed their endea- 
vours againſt it; which would have been ſo 
Unpardonable a Crime with our Onmipotent Par- 
liament, that no Power could have been able 
to have Saved them from Puniſhment : But they 
finding at his Return, that they could not pre- 
vail againſt him, by ſuch Means and Arts as 
the y had then tryed, reſolved upon New Coun- 
ſels; which were to out- run him in his own 
Courſe; which accordingly they undertook, 
and became as fierce: Apoſtles; and as zealous 
for Proteſtant Religion, and againſt Popery, as ever 
my L. Arlington had been before them; and in 
purſuance thereof, perſuaded the King to iſ- 
ſue out thoſe ſevere Orders and Protlamations a- 
gainſt Catholicks, which came out in February 
laſt ; by which, they did as much as in them 
lay, to extripate all Catholicks, and Catbolicł 
Religion, our of the Kingdom'; which Counſels, 
were in my poor opinion ſo Deteſtable, being le- 
velled (as they muſt needs be) ſo directly a- 
gainſt the Duke, by People which he had Ad- 
vanced, and who had profeſſed ſo much Duty 
and Service to him, that we were put upon 
new Thoughts how to ſave his R. H. now from 
the Deceits and Snares of thoſe Men, upon 
whom we formerly depended. We ſaw well 
enough, that their deſign was to make them 
ſelves as grateful as they could to the Parlia- 
ment, if it muſt Sit; they thinking nothing ſo 
acceptable to them; as the perſecntion of Pope- 


ry; and yet they were ſo obnoxious to the Par- 


liament's diſpleaſure in general, that they would 
have been glad of K. Expedient to have kept 
| 2 It 
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it off; though they durſt not engage againſt 
it openly themſelves, but thought this Device 
of theirs might ſerve for their purpoſes, hop- 
ing the Duke would be fo alarm'd at their 
proceedings, and by his being left by every 
Body, that he would be much more afraid of 
the Parliament than ever, and would ule his 
utmoſt Power to prevent its Sitting : which 
they doubted not but he would endeavour; and 
they were ready enough to work underhand 
too for him (for their own ſakes, not his) in 
order thereunto, but durſt not appear openly ; 
and to encourage the Duke the more to en- 
deavour the Diſſolution of the Parliament, their 
Creatures uſed to ſay up and down, That 
this Rigour againſt the Carholicks, was in favour 
of the Duke, and to make a Diſſolution of the 
Parliament more eaſy, (which they knew he 
covered) by obviating one great Objection which 
was commonly made againſt it, which was, 
That if the Patliament ſhould be Diſſolved, it 
would be ſaid, That ic was done in favour of 


Popery z which Clamour they had prevented 


beforchand by the Severity they had uſed a- 
gainſt it. 

As ſoon as we ſaw theſe Tricks put upon 
us, we plainly ſaw what Men we had to deal 
withal, and what we had to truſt to, if we were 
wholly at their Mercy: But yet durſt not ſeem 
ſo diſſatisfied as we really were, but rather mag- 
nified the Contrivance, as a Device of great 
Cunning and Skill: all this we did purely to 
hold them in a belief, that we would endeavour 
to Diſſolve the Parliament, and that they 
might rely upon his R. H. for that which we 
knew they long'd for, and were afraid they 
might do ſome other way, if they diſcovered 
that we were reſolved we would not: At 
length, when we ſaw the Seffions ſecured, we 
declared, that we were for the Parliament's 
meeting; as indeed we were, from the moment 
we ſaw our ſelves handled by all the King's Mi- 
niſters at ſuch a rate that we had Reaſon to be- 


lieve they would Sacrifice France, Religion, and 


his R. H. too, to their own Intereſt, if occa- 
ſion ſerved; and that they were lead to believe, 
that that was the only way they had to ſave 
themſelves at that time: For we ſaw no Expe- 
dient fit to ſtop them in their Carreir of per- 
ſecution, and thoſe other deſtructive Counſels, 
but the Parliament; which had ſer it ſelf a long 
time to diſlike every thing the Miniſters had 
done, and had appeared violently againſt Po- 

, whilſt the Court ſeemed to favour it ; 
and therefore we were Confident, that the Mi- 
niſters having turned their Faces, the Parli- 
ament would do ſo too, and ſtill be againſt 
them; and be as lictle for Perſecution then, as 
they had been for Popery before. This I under- 
took to manage for the Duke and the King of 
Franie's' Intereſt; and aſſured Mounſieur Rou- 


vigny (which I am ſure he will teſtify, if oc- 


caſion ſerves) that that Seflions ſhould do nei- 
ther of them any hurt; for that I was ſure I 
had Power enough to prevent miſchief, though 
I durft not engage for any good they would 
do; becauſe I had but very few aſſiſtances 
to carry on the work, and wanted thoſe helps, 
which others had of making Friends: The 
Dutch and Spaniard ſpared no pains or expence 
of Money to animate as many as they could 
againſt France; Our Lord Treaſurer, Lord Keep- 
er, all the Biſhops, and ſuch as call'd themſelves 
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Old Cavaliers, (who were all then as one Miu) 
were not leſs induſtrious againſt Popery, aut Mt 


had the Purfe at their Girdle too; which is ,, 8 
Excellent Inſtrument to gain Friends with. 
and all United againſt the Duke, as Patrog 
both of Fance and Catholick Religion. To del“ 
with all this Force, we had no Money, bur 
what came from a few private Hands; ad 
thoſe ſo mean ones too, that I dare venture 
ſay, that I ſpent more my particular ſelf qy; | * 
of my own Fortune, and upon my ſingle Cre. | 
dit, than all the whole Body of Catholick; in 
England beſides ; which was ſo inconfiderahle 
in compariſon of what our Adverſaries con. 
manded, and we verily believe did beftow in | 7 
making their Party, that it is not worth men.. 
tioning : Yet notwithſtanding all this, we ſay | © 
that by the help of the Nonconformiſts, 3 
Presbyterians, Independents, and other Sets, (wo! 
were as much afraid of Perſecution as out!? 
ſelves) and of the Enemies of the Miniſter, Þ ® 
and particularly of the Treaſurer ; who by that 
time had ſupplanted the Earl of Arlingn, 
and; was grown ſole Manager of ail Af, 
fairs himſelf, we fhould be very able to! 


prevent what they deſigned againſt us, and ſo 
render the Seffions ineffectual to their Ends, 


though we might not be able to compaſs our Þ © 
own; which were, to make ſome brisk ſtep in Þ * 
Favour of his R. H. to ſhew the King, that h: 
Majeſties Affairs in Parliament were not Oh. Þ 


ſtructed, by reaſon of any Averſion they had to 


his R. H's Perſon, or apprehenſions they had of Þ 

him, or his Religion; But from Faction and Þ © 
Ambition in ſome, and from a real diſfatisfa&i- Þ * 
on in others, that we have not had ſuch fruics Þ © 
and good Effects of thoſe great ſums of Money? 
which have been formerly given as was expected, Þ 


If we could then have made but one ſuch ſtep, 
the King would certainly have reſtored his B. 
H. to all his Commiſſions; upon which he 
would have been much greater than ever yet he 
was in his whole Life, or could probably ever 
have been by any other Conrſe in the World, 
than what he had taken of becoming Catbolicl, 
&c. And we were ſo very near gaining this 
Point, that I did humbly beg his R. H. to give 
me leave to put the Parliament upon making an 
Addreſs to the King, that his Majeſty would be 
pleaſed to put the Fleet into the hands of his B. 
H. as the only Perſon likely to give a good Ac- 
count of ſo important a Charge as that was to 
the Kingdom; And ſhewed his R. H. ſuch Res. 
ſons to perſwade him that we could carry it, 
that he agreed with me in it, that he believed 
we could. Yet others telling him how great 1 
Damage it would be to him, if he ſhould mil; 


in ſuch an Undertaking (which for my part! Ferli 


could not then ſee, nor do J yet) he was pre- 
vailed upon not to venture, though he was per- 
{waded he could carry it. I did Communicate 
this Deſign of mine to Mounfieur Rouvign, 
who agreed with me, that it would be the great- 
eſt advantage immaginable to his Maſter, to 
have the Duke's Power and Credit ſo far Advan- 
ced as this would certainly do, if we could com- 
paſs it: I ſhewed him all the Difficulty we were 
like to meet with, and what helps we ſhould 
have ; but that we ſhould want one very mate- 
rial one, Money, to carry on the Work as we 
ought; and therefore I do Confeſs, I did ſhame- 
fully beg his Maſter's Help, and would willing) 


have been in everlaſting Diſgrace wich all the 
LE World 
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World, if I had not wich that a ſſiſtance of twen- 
©y Thouſand Pound Sterling, (which perhaps is 


not the tenth part of what was ſpent on the o- 


ther ſide) made it evident to the Duke, that he 
could not have miſſed it. Mounſieur Roavigny u- 
ſed ro tell me, That if he could be ſure of ſuc- 
ceeding in that Deſign, his Maſter would give a 
very much larger Sum; but that he was not in a 
Condition to throw away Money upon Uncer- 
tainties. I Anſwered, That nothing of that na- 
ture could be ſo infallibly ſure, as not to be ſub- 
ject to ſome poſſibilities of Failing ; but that I 
durſt venture to undertake to make it evident, 
that there was as great an aſſurance of ſuccee- 
ding in it, as any Husbandman can have of a 
Crop in Harveſt, who ſows his Ground in its 
due Seaſon ; and yet it would be counted a very 
imprudent piece of warineſs in any body, to 
ſcruple the venturing ſo much Seed in its proper 
time, becauſe it is poſſible it may be totally loſt, 
and no benefit of it found in Harveſt; He that 
minds the Winds and the Rains at that rate, 
ſhall neither Sow nor Reap. I take our Cale to 


be much the ſame as it was the laſt Seſſions: If 


we can advance the Duke's Intereſt one ſep 
forward, we ſhall put him out of che reach 
of Chance for ever; For he makes ſuch a Fi- 
gure already, that Cautious Men do net care 


to Act againſt him, nor always wichourt him, 


becauſe they do not ſee that he is much out- 


powered by his Enemies; Yet is he not at ſuch. 


a Pitch, as to be quite out of danger, or 
free from oppoſition : But if he could gain 
any conſiderable new addition of Power, all 
would come over to him as to the only ſteddy 
Center of our Government, and no Body 
would contend with him further. Then would 
Catholicks be at Reſt, and his Moſt Chriſtian Ma- 
jeſtie's Intereſt ſecured with us in England, be- 


9 ond all apprehenſions whatſoever. 


In order to this, we have two great Deſigns 
to Attempt this next Seſſions. Firſt, that 
which we were about before, viz. To put 


the Parliament upon making it their humble 
> Requeſt to the King, that the Fleet may be 
put into his R. H's Care. Secondly, to get an 
Act for general Liberty of Conſcience. If we 


carry theſe two, or either of them, we ſhall 


in effect do what we liſt afterwards; and truly, 


we think we do not undertake theſe great 


Points very unreaſonably, but that we have 
good Cards for our Game; Not but that we 


expect great Oppoſition, and have great rea- 


ſon to beg all the Aſſiſtance we can poſſibly 
get; and therefore, if his Moſt Chriſtian Majeſty 
would ſtand by us a little in this Conjuntture, 
and help us with ſuch a ſum as 20000 Pound 
= ferling (which is no very great matter to ven- 
ture upon ſuch an undertaking as this) I would. 
be content to be Sacrificed to the utmoſt Ma- 
= lice of my Enemies, if I did not Succeed. I 
have propoſed This ſeveral times to Moun- 
ſieur Rouwigny, who ſeemed always of my O- 
= pinion; and has often told me, that he has 
= wric into France upon this Subject, and has 
deſired me to do the like: Ber know not 
= whether he will be as Zcalous in that point 
s a Catholick would be; becauſe our prevailing 
in theſe things would give the greaceſt Blow 
to the Proteſtant Religion here, that ever it re, 
= ceived ſince its Birth; which Pechaps he would 
| P 


not be very glad to ſee; eſpecially when he 


believes there is another way of doing his Ma- 


ſters Buſineſs well enough without it; which is 
by a Dilſolution of the Parliament; upon which 
I know he mightily depends, and Concludes, 
that if that comes to be Diſſolved, it will be al- 
much as he needs care for; proceeding - perhaps 
upon the ſame manner of Diſcourſe which we 
had this time ewelve Months. But with ſub- 
miſſion to his better Judgment, I do think 
that our Caſe is extreamly much altered to 
what ir was, in Relation to a Diſſolution; for 
then the Body of our Governing Miniſters (all 
but the Earl of Arlington) were entirely United 
ro the Duke; and would have Governed his 
Way, if they had been free from all Fear and 


Controul, as they had been, if the Parliament 


had been Removed. But they having ſince 
that time Engaged in quite different Counſels, 
and Embark d themſelves and Intereſts upon 
other Bottoms, having declared themſelves a- 
gainſt Popery, & c. To Diſſolve the Parliament 
ſimply, and without any other ſtep made, will 
be to leave them to Govern what way they liſt, 


which we have Reaſon to ſuſpe&t will be to 


the prejudice of France and Catholick Religion. 
And their late Declarations and Actions have De- 
monſtrated to us, that they take that for the 
moſt Popular way for themſelves, and likelieft 
to keep them in abſolute Power; whereas, if 
the Duke ſhould once get above them (after the 
Tricks they have plaid wich him) they are not 
ſure he will Totally forget the Ulage he has 
had at their hands: Therefore ic Imports us 
now to Advance our Intereſt a little further, 
by ſome ſuch Project as I have Named, before 
we Diſſolve the Parliament; Or elſe perhaps, 


we ſhall but Change Maſters (a Parliament for 
Miniſters) and continue ſtill in the ſame Slavery 


and Bondage as before. But one ſuch ſtep as I 
have propoſed, being well made ; we may 
ſafely ſee them Diſſilved, and not fear the Mi- 
niſters; but ſhall be Eftabliſhed, and ftand 
Firm without any Oppoſition ; for every Body 
will then come over to us, and Worſhip the 
Riſing Sun. 

I have here given you the Hiſtory of three 
Years, as ſhort as I could, though 1 am afraid 


it will ſeem very long and troubleſome to your 


Reverence, among the multitude of affairs you 
are concern'd in: I have alſo ſhewn you the 
preſent Stace of our Caſe, which may (by God's 


Providence, and good Conduct) be made of 


ſuch advantage to God's Church ; that for my 
part, I can ſcarce believe my ſelf awake, or 
the thing real, when I think on a Price in ſuch 
an age as we live in, converted to ſuch a De- 
gree of Zeal and Piety, as not to regard any 
thing in the World ih compariſon of God Al- 
mighty's Glory, the Salvation of his own Soul, 
and the © Converſion of our poor Kingdom; 
which has been a long time. oppreſt, and mi- 
ſcrably harraſt with. Hereſy and Schiſm. I doubt 


not but your Reverence will conſider our Caſe, 
and take ir to heart, and afford us what help 

you can; both with the King of Heaven, b7 
your holy Prayers, and with his Mof Cbriſtian 
Majefty, by that great Credit which you moſt 
juſtly have with him. And if ever his Maje- 
{ties affairs (or your own). can ever want tie 


ſervice of ſo inconſiderable a Creature as my 
ſelt, you ſhall never find any Body readier to 
obey your Commands, or faithfuller in the 
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Execution of them, to the beſt of his Power, 
Your moſt Humble and 
Obedient Servant 


Att. Gen. That I may make things clear as 
much as poſſible; you ſee, Here's a Letter pre- 


pared to be ſent, writ with Mr. Coleman's own: 


hand, to Mounſieur Le Cheſe : This Letter bears 
date the twenty ninth of September. We have 
an Anſwer to it from Paris, October twenty 
third, whereby Mounſieur Le Cbeſe owns the 
receipt of this; And in this anſwer, is expreſt 
Thanks to Mr. Coleman for his long Letter. Sir 
Robert, Pray tell how you came by this Letter. 

Sir Rob. Scut hell. 1 found this Letter in Mr. 
Coleman's Canvas Bag ; after we had once look- 
ed over the Letters, we found it: Sir Phill; 
Lloyd Examined it; And we looked over thoſe 
Papers very exactly: Becauſe the Houſe of 
Commons were very much concern'd, and 
thought” thoſe Papers were not throughly Ex- 
amined, I reviewed them again. This Letter 
was found on Sunday following after the Papers 
were ſeized. 

Mr. Att. Sir Rob. Southwell, T pray read the 
Letter in French firſt to the Court, (Sir Rob. 
having read the Letter in French) Mr. Attorney 
deſired him to read it in Engliſh. Sir Rob. read 
it in Engliſh; The Letter was dated Paris twen- 
ty third October 1675. And ſubſcribed, Your moſt 
humble and obedient ſervant, D CI. at the bottom. 


The LETTER. 


From PAR S, 23 Ockober 1675. 
I N, 


5 

r HE Letter which you gave your ſelf the trouble 

to write to me, came to my Hands but the laſt 
Night, read it with great ſatisfaction; and I aſ- 
ſure you, that its length did not make it ſeem tedious, 
I ſhould be very glad on my part to afſift in ſeconding 
Jour good intentions; I will conſider of the Means to 
effett it; and when I am better informed than I am as 
get, I will give you an Account: To the end I may hold 
Intelligence with you, as you did, with my Predeceſſor. 
I deſire you to believe that I will never fail as to my, 


goed will, for the ſervice of your Maſter, whom 1 


Honour as much as be deſerves, and that it is with 
great truth that I am. . S 


Your moſt Humble and 
moſt Obedient Servant | 
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| Clerk;of the Crown reads the Declaration. 


L of 


Tbe Declaration which Mir. Coleman 3 
prepared, thereby ſhexwwng bis Reaſyy; 3 


for the Di [ſolution of the Parliament. 
88 


E having taken into our Serious Conſide. 
ration the heats and animoſities which 


have of late appeared among many of our ve 


Loyal and Loving Subjects of this Kingdom, f 3 
and the many fears and jealouſies which ſome f 


chem ſeem to lye under, of having their Liber. 
ties and Properties invaded, . or their Religion 
altered; and withal, carefully reflecting upon 
our own Government ſince our happy Reſtau— 
ration, and the end and aim of it, which haz 
always been the eaſe and ſecurity of our People 
in all their Rights, and Advancement of the 
beauty and ſplendour of the true Proteſtant Re- 
ligion eſtabliſhed in the Church of England; 
of both which we have given moſt ſignal Te. 
ſtimonies, even to the ſtripping our Self of ma. 
ny Royal Prerogatives which our Predeceſſors 
enjoyed, and were our undoubted due; as the 
Court of Wards, Purveyances, and other things 
of great value ; and denying to our Self many 
advantages, which we might reaſonably and le. 
gally have taken by the Forfeitures made in the 


times of Rebellion, and the great Revenues due 


to the Church at our Return, which no parti. 
cular Perſon had any right to: Inſtead of 
which, we conſented to an Act of Oblivion of 
all thoſe Barbarous uſages which our Royal Fa- 
ther and our Self had met withal, much more 
full and gracious than almoſt any of our Sub- 
jects, who were generally become in ſome 


meaſure or other obnoxious to the Laws, had 


confidence to ask; and freely renounced all 
our Title to the Profit which we might have 
made by the Church-Lands, in favour of our 
Biſhops and other Eccleſiaſtical Miniſters, out 
of our Teal to the Glory of our Proteſtant 
Church; which Clemency towards all, and 
ſome even high Offenders, and zeal for Religi- 
on, we have to this day conſtantly continued 
to exerciſe. Conſidering all this, we cannot 
but be ſenſibly afflicted to ſee, that the fro- 
wardneſs of ſome few Tumultuous heads ſhuuld 
be able to infect our Loyal and Good People 
with apprehenſions deſtructive of their own, 
and the general quiet of our Kingdom ; and 
more eſpecially, .their perverſeneſs ſhould be 
powerful enough to diſtract our very Parlia- 


ment, and ſuch a Parliament, as has given us 
ſuch Teſtimonies of its Loyalty, Wiſdom, and 


Bounty, and to which we have given as ma- 
ny Marks of our Affection and Eſteem, ſo 3s to 
make them mis-conſtrue all our endeavours for 
to preſerve our People in eaſe and proſperity, 
and againſt all reaſon and.evidence- to repreſent 
them to our Subjects as Arguments of fear and 
diſquiet ; and under theſe ſpecious pretences 
of ſecuring Property and Religion, to de- 
mand unreaſonable things, maniteſtly deſtru- 


Aive of what they would be thought to aim 
at; and from our frequent Condeſcentions, 


out of our meer Grace, to grant them what 
we conceived might give them ſatistaction, 


though to the actual prejudice, of our Royal 


Prerogative, to make them preſume to pro- 


poſe to advance ſuch extravagancies into Laws, 


as they themſelves have formerly declared 
| deteſtable; 
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bdulent Spirits. 


e ; of which we cannot forbear to give 


deteſtabl al Subjects ſome inſtances, to un- 


our truly Lo) 


ive our in 
. have many of them af late been too eaſily 


miſled, by the factious endeavours of ſome tur- 


3 ic neceſſary to declare War againſt the States 
land, Jurin a receſs of Parliament, which 


| 3 ve could not defer longer, without loſing an 
advantage which then preſented it ſelf, nor 


have done ſooner, without expoſing our Ho- 


nour to a potent Enemy without due prepa- 


ration, we thought it prudent to unite all our 


3 jects at hame, and did believe a gene- 
YH 05 Todulgence of tender Conſcienoes the moſt 


expedient to effect ir; and therefore 
0 by Ps Authority in Eccleſiaſticks, which 


we thought ſufficient to warrant what we did, 
ſuſpend penal Laws againſt Diſſenters in Reli- 
1 gion, upon Conditions expreſſed in our De- 


claration, out of Reaſon of State, as well as 
to gratifie our on nature, which always we 


4 confeſs abhorr'd rigour, eſpecially in Religion, 


when tenderneſs might be a5 nſeful. After we 


"2 ngaged inthe War, we Prorogued our Par- 
1 en. rom April to October, being confident 
woe ſhould be able by that time to ſhew our 
People ſuch Succeſs of 

"7 ſhould make them cheerfully contribute to our 
Charge. At October we could have ſhewn them 
© ſucceſs even beyond our own hopes, or what 
they could poſſibly expect; our Enemies hav- 
ing loſt by that time, near 100 ſtrong Towns 
and Forts, taken in effect by us, we holding 
them buſie at Sea, whilſt our Allies poſſeſſed 
2 themſelves of their Lands, with little or no re- 
ſiſtance; and of which, the great advantage 
| > would moſt viſibly have been ours, had not 
the fewds we now complain of, which have 
been ſince unhappily ſtarred, and fa&iouſly im- 
> proved by ſome few, dis- united our People, 
diſtracted our Counſels, and render'd our late 
endeavours vain and fruitleſs; ſo that we had 
no reaſon to doubt of our Peoples ready and 
© liberal concurrence to our Aſſiſtance in that 
Conjuncture. 
us at that time a Treaty for Peace, which we 
were always ready to accept upon Honourable 
Terms; and conſidering with our ſelf, that 
in caſe that Treaty ſucceeded, a far leſs ſum 
of Money 
therwiſe would be neceſſary: We out of our 
tender regard to the eaſe of our People. Pro- 
© rogued our Parliament again to February, to at- 
tend the ſucceſs of our Treaty, rather than to 
demand ſo much Money in October, as would 
be fit to carry on the War. But we ſoon find- 
ing that our Enemies did not intend us any 
= juſt Satisfaction, ſaw a neceflity of proſecuting 
the War, which we deſigned ro do moſt vigo- 
= rouſly ; and in order to it, reſolv'd to prefs our 
Parliament to ſupply us as ſpeedily as may be, 
to enable us to put our Fleet to Sea early in 
the Spring, whic 
grow on apace. And being informed that ma- 
any Members were dead during the long Re- 
= ceſs, we Iſſued out our Writs for new Electi- 
ons, that our Houſe of Commons might be 
full at the firſt opening of the Seſſions, to 
prevent any delay in our Publick Affairs, or 
dillike in our People, as might poſſibly have 
kiſen from the want of ſo. great a Number of 
their Repreſentatives, if any ching af moment 


our Arms, as 


Vet our Enemies propoſing to 


would ſerve our occaſions, than o- 


would after their Meeting 


Edward Coleman. 
nocent and well- minded People, 


For example, we having judg- 
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ſhould be concluded before it had been ſupplied. 
Having govern'd our Actions all along with 
ſuch careful refpe& to the cafe of our Subjects, 
we at the Meeting of our Parliament in Fe- 
bruary 1672. expected from thery ſome ſuita- 
ble expreſſions of their ſenſe of our Favours; 
but quite contrary, found our Self alarm'd 


with Clamorous Complaints from ſeveral Ca- 


bals againſt all our Proceedings, frighcing ma- 
ny of our good Subjects into ſtrange Conceits 
of what t muſt look for by their Sediti- 
ous and falſe Conſtructions of what we had 
lo Candidly and Sincerely done for their good 

and ſurprifed with a Vote of our Houſe of 
Commons, againft our Writs of Elections, 
which we intended for their ſatisfactions, a- 
gainſt many Precedents of ours, or without a- 
ny colour of Law of their fide, denying our 
Power to Iſſue out ſuch Writs, Addrefling to 
us to Iſſue out others: Which we conſented 


to do at their Requeſt, chooſing rather to yield 


to our Subjects in that point, than to be for- 
ced to ſubmit to our Enemies in others; ho- 
ping that our Parliament being ſenſibly touch- 
ed with that our extraordinary condeſcention, 
would go on to conſider the Publick concern 
of the Kingdom, without any further to do: 
But we found another uſe made of Our ſo 
eaſie compliance, which ſerv'd to encourage 
them to ask more; ſo that ſoon after we found 
our Declaration for Indulging tender Conſci- 
ences Arraigned, Voted Illegal; though We 
cannot to this day underſtand the conſiſtences 
of that Vote, with our undoubted Supremacy 
in all Ecclefiaſticks, Recognized by ſo many 
Acts of Parliament, and required to be Sworn 
to, by all our Subjects, and Addreſſes made 
to us one after another to recal it, which 
we condeſcended to alſo; from hence they 
proceeded to Us to weaken Our Self in anActu- 
al War, and to render many of Our Subjeas, 
of whoſeLoyalty and Ability we were well ſatis- 
fied, incapable to ſerve Us, when we want- 
ed Officers and Soldiers, and had reaſon to 
invite as many Experienced Men as We could 
to engage in Our Arms, rather than to in- 
capacitate or diſcourage any; yet this alſo 
We gratified them in, to gain their Aſſiſtance 
againft Our Enemies, who grew high by theſe 
Our Differences, rather than expoſe Our Coun- 
try to their Power and Fury; hoping that 


in time Onr People would be confounded to 


ſee Our Conceffions, and be aſhamed of their 
Errors in making ſuch Demands. But finding 
the unfortunate Effects of Our diviſions the 
following Summer, We found Our Parliament 
more extravagant at the next meeting than 
ever, addreſſing to Us to hinder the Confum- 
mation of our Dear Brother's Marriage, con- 
trary to the Law of God, which forbiddeth 


any to ſeparate any, whom he hath joyned, 


againſt Our Faith and Honour engag'd in the 
Solemn Treaty, obſtinately perſiſting in that 
Addrefs, after We had acquainted them, That 
the Marriage was then actually ratified, and 


that We had acted in it by our Ambaſſador ; 
ſo that We were forced ro ſeparate them for 


a while, hoping they would bethink them- 

ſelves better at their meeting in Fanuary. In- 

ſtead of being more moderate or ready to 

conſider Our wants towards the War; they 

Voted as they had done before, not to aſſiſt 

Us. ſtil, tin their Religion were W 
| ſecur 


„ 3 


L „ 


1 
| 
4 


120 The TRIAL of 


And comparing that Bill which would have: 
a Premunire in a Sheriff not to raiſe the ps 
Comitatus, againſt Our Commiſſion in a Caf, | 
there ſuppoſed, though oy Our Self ſhould al. 


ſecur'd againſt Popery, Aggrievances redreſ- 


ed, and all obnoxious Men removed from Us; 


which We had reaſon to take for an abſolute 
denyal of all Aid; conſidering the indefinite- 
neſs of what was to proceed, and the Moral 
impoſſibility of effecting it in their ſenſes : 
For when will they ſay their Religion is effe- 
Rually fecured from Popery, if it were in dan- 
ger then, by reaſon of the inſolency of Pa- 

iſts. When our Houſe of Commons, which 
15 made up of Members from. every Corner 


* of Our Kingdom, with Invications publickly 


Poſted up to all Men to accuſe them, has not 
yet in ſo many Years as they have complained 
of them, been able to charge on ſingle Member 
of that Communion, with ſo much as a Miſde- 
meanour. Or what Security could they poſh- 
bly expect againſt that Body of Men, or 
their Religion, more than We had given 


them? or how can we hope to live ſo per- 


fectly, that ſtudy and pains may not make a 
Collection of Grievances, as conſiderable as 
that which was lately preſented to Us, than 
which We could not have wiſh'd for a better 
Vindication of Our Government? or when 
ſhall We be ſure that all obaoxious Men are re- 
moved from Us, when Common fame thinks 
fic to call them ſo; which is to every Body, 
without any proof; ſufficient to render any Man 
obnoxious, who is, Popiſhly affected, or any 
thing elſe that is ill, though they have never ſo 
often or lately complyed with their own Teſts. 
and Marks of Diſtinction and Diſcriminations. 
Finding Our People thus unhappily diſordered, 
we ſaw it impoſſible to proſecute the War a- 
ny longer ; and therefore did by their Advice 
make a Peace upon ſuch Conditions as we 
could get; hoping that being gratified in that 


Darling Point, they would at leaſt have paid 


Our Debts, and enabled Us to have Built ſome 
Ships for the future Security of Our Honour, 
and their own Properties; but they being 
tranſported with their ſucceſs in asking, were 
reſolved to go on ſtill that way, and would 
needs have Us put upon the removing of Our 
Judges from thoſe Charges, which they have 


always hitherto held at the Will and Pleaſure 


of the Crown, out ef our Power to alter the 
ancient Laws of trying of Peers, and to make 

it a Premunire in Our Subjects (in a caſe ſup- 

poſed) not to fight againſt Our Self; nay, ſome 
ad the heart to ask, that the Hereditary Suc- 


ceſſion of our Crown (which is the Foundation 


of all Our Laws) ſhould be changed into a ſort 
of Election, they requiring the Heir to be qua- 
lified wich certain Conditions, to make him 
capable of Succeeding, and Out-doing that 
Popiſh Doctrine, which We have ſo long, and 
ſo loudly with good reaſon decried, That 
Hereſie incapacitates Kings to Reign. They 
would have had, That the Heir of the Crown, 
marrying a Papiſt, though he continued never 
ſo Orthodox himſelf, ſhould forfeit his right of 
Inheritance ; not underſtanding this Paradoxi- 
cal way of ſecuring Religion by deſtroying 
it, as this would have done that of the Church 
of England, which always taught Obedience to 
their Natural Kings, as an indiſpenſable Duty 
in all good Chriſtians, let the Religion or De- 
Portment of their Prince . be what it will; and 
not knowing how ſoon that Impediment, which 


ſiſt that Our Commiſſion 


not being excepted, is implyed with the other 


made by this very Parliament in 


of Our Reign, which all Our Subjects,  Þ 
at leaſt many of them, were obliged to Swey: | © 
(viz. That the Doctrine of takin 
the King's Authority againſt His Perſon, wy I ſu 
deteſtable ; and We ſoon found that the De. | 4 
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ſign was levelled againſt the good Proteſtzn: | ® le 
Religion of Our good Church, which ics kl. b) 
nemies had a mind to Blemiſh, by ſliding in! F 


flily thoſe damnable Doctrines, by ſuch a | O 


Authority as that of Our Parliament, into th: | ha 
Profeflion of Our Faith or Practices, and ſo en 
expoſe Our whole Religion to the Scorn ant Þ gr 
Reproach of themſelves, and all the World:! ©, 
We therefore thought it Our duty to be h ® he 
watchful as to prevent the Enemies ſowing Þ # or 
ſuch miſchievous Tares as theſe, in the whol. | fro 


ſom Field of Our Church of England, and o 
guard the unſpotted Spouſe of Our Bleſſ Þ eit 


Lord, from that foul Accuſation, wich which! len 
the juſtly charges other Churches, of teach. al 
ing their Children Loyalty, with ſo many Þ fia 


Reſerves and Conditions, that they ſhall never! La- 
want a diſtinction to juſtiſie Rebellion; nor a Tex Þ Pre 
of Scripture, as good as Curſe ye Merox, to en. Las 
courage them o be Traitors: whereas Our tru. dea 
ly Reformed Church knows no ſuch Subciltie; gio 
but teaches according to the ſimplicity of Þ diff, 
Chriſtianity, To ſubmic to every Ordinance Þ Gri 
of Man for God's ſake, according to the na. e 
tural ſignification of the words, without e-. the 
quivocation or Artificial turns. In order to We 
which, having thought to diſſolve that Body, Þ ner 
which We have theſe many Years ſo tender. ſedi 
ly Cheriſhed, and which We are ſure con. ſolv 


fiſts generally of moſt Dutiful and Loy! clar 
Members, We were forc'd to Prorogue Gut! the) 


Parliament till November next, hoping thereby ! reſo 
to cure thoſe Diſorders, which have been ſown wit 
amongſt the Beſt and Loyalleſt Subjects, byÞ Ane 
a few malicious Incendiaries. But underſtand-. if a 


ing ſince, that ſuch who have ſowed that to d 
Seditious ſeed, are as induſtriouſly careful tu dete 


water it by their Cabals, and 


Emiſſaries, in-] have 


ſtructed. on purpoſe to poiſon Our Peopk ſpee 


with diſcourſes in publick places, in hope 


of a great Crop of Confuſion, 
fruit, the next Seſſions; We 


abſolutely neceſſary to Diſſolve Our Parlit 
ment, though wich great reluctancy and vio- 
lence to Our inclination : But remembring tht 
days of Our Royal Father, and the progteb 
of Affairs then, how from a Cry againſt Ps 
pery, the People went on to complain 0 
Grievances, and againſt Evil Counſellors, ant 
His Majeſties Prerogative ; untill they a. 
vancd into a formal Rebellion, which brought 
forth the moſt dire and fatal Effects, that e- 
ver. were yet heard of amongſt any Men, 
Chriſtians or others; and wichal, finding o 
great a reſemblance between the Proceeding | 
then and now, that they ſeem both Broth of | 
the ſame Brains: And being Confirm d in tha Mt i 
Conceit, by obſerving the Actions of mam 
| ; now, who had a great ſhare in the manage 
was ſuppoſed as ſufficient to keep-out an Heir, ment of the former Rebellion, and their 2 
might be thought as fit to remove a Poſſeſſor: for Religion, who by their Lives give us 00 


their belovel 7 
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2. I much reaſon to ſuſpect they have none at all; 
rwe thought it not ſafe to dally too long, as 
of: Our Royal Father did, with Submiſſions and 
aſs Condeſcentions, endeavouring to cue Men in 
al. fſected, wiehout removing them from the Air 
For where they got the ä 
„e fill rages. and increaſes daily." Fer fear af 
ear l meeting with no better ſucceſs than He found, 
tin ſuffering his Parliament to Challenge Pow-' 
rear Þ er they had nothing to do, with, till they 
5 had bewitch'd the People into fond deſires of. 
wa Þ ſuch things as quickly deſtroyed both King 
De. and Country, which in Us would be an intol- 
tant lerable Error, having been warn'd fo lately” 
SE by the moſt Execrable Murther of Our Royal 
Z in Father, and the inhümane Uſage, which We. 
Our Self in Our Royal Perſon.-and Family 
the have ſuffered, and Our Loyal Subjects have 
d oÞ endured by ſuch practices; And leaſt this Our 
and great Care of this: Our Kingdom's Quiet, and 
eld: ! Our own Honour and Safety ſhould, as Our 
e ſo beſt Actions have hitherto been, be wreſted to 
wing ſome ſiniſter Senſe, and Arguments be made 
hol. from it to ſcare Our Good People into any 
id to apprehenſions of an Arbitrary Government, 
eſſed eicher in Church or State; We do hereby ſo- 
/hich lemnly declare and faichfully engage Our Roy- 
each. al Word, That We will in no cafe either Eccle- 
many ſiaſtical or Civil, violate or alter the known 
never Þ Laws of Our Kingdom, or invade any Man's 
Tex Þ property or Liberty, without due courſe of 
0 en. Law. But that We will wich Our utmoſt In- 
ir tru Þ deavours, preſerve the true Proteſtant Reli- 
ilties; gion, and Redreſs all ſuch things as ſhall in- 
ty o differently, and without paſſion, be judg'd 
nance ] Grievances by Our next Parliament; which 
ie n. We do by God's bleſſing intend to Call before 
ut e- the end of February next. In the mean time, 


ter to We do ſtrictly Charge and Command all man- 
Body, ner of Perſons whatſoever, to forbear to talk 
ender- ſeditiouſly, flightly or irreverently of Our Diſ- 
con- ſolving of the Parliament, of this Our De- 
Loyal FF claration, or of Our Perſon or Government, as 
e Out they will anſwer it ac their perils; We being 
hereby reſolv'd to profecute all Offenders in that kind 
n ſown FF wich the utmoſt rigour and ſeverity of the Law. 
&s, by And to the end that ſuch Licentious Perſons, 
rſtand- ] if any ſhall be fo impadent and obſtinate as 
d that to diſobey this Our Royal Command, may be 
eful tu detected, and brought ro due Puniſnment, We 
ies, in- have Ordered Our Lord Treaſurer to make 
Peopk ſpeedy payment of Twenty Pounds to any Per- 
hope: fon or Perſons, who ſhall diſcover or bring any 
zeloval EF ſuch ſeditious, flight or irreverent Talker be- 
no fore any of Our Principal Secretaries of State. 
rl“ | 
ad vi0- WR Record, I would have the Jury ſhould know 
ing the the Declaration ends, To one of his Majeſties Prin- 
5rogreb cia! Secretaries of State; whereof he hoped to 
inſt Po. be one. 
lain o Are. Gen. This is written in the Name of the 
Irs, and King; for Mr. Coleman thought himſelf now 
ey ad. Secretary of State, and he penns the Decla- 
brought ration for the King to give an Account, why 
chac e: the Parliament was Diſſolved. 
y Men, Serj. Maynard. The long Letter, it appears, was 
ding (0 2 to diffolve the Parliament; and co make it 
:eeding WR Cock-ſure, he provides a Declaration to ſhew 
Broch of WM the Reaſon of it: It was done in order to bring 
d in that in Popery ; that may appear by the ſubſe- 
of man) Wa vent proof. | 
manage d Att. Gen. I have other Evidence to offer to 
eir 2:1 N your Lordſhip, which is, That Mr. Coleman was 
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not only ſo bold as to prepare à Declarati- 
on ſor the King, but alſo out of his own fur- 
ther ingenuity, prepares A Letter (contrary to 
the "Duke's. knowledge) for the Duke, which 
before ſeveral Lords he confeſſed ; and Sir 
Philip Floyd is here ready to juſtifie it. | 

Sir Phi. Floyd. I did attend a Committee of 
the Houſe of Lords to N:wgate, who exami- 
ned” Mr. Coleman, and told him of the Letter 
Mr. Attorney mentioneth ; he then confeſſed, 
Thar it was prepared without the Order and 
Privity of the Duke; and when be was ſo 
Bold as to ſhew it the Duke, the Duke was 
very Angry and rejected it. | 
I. C. J. He, hath been a very forward under-- 
taker on the behalf of the Duke. | 7 
Mr. Att. Gen. I deſire the Letter may be read. 


The Copy of the Letter written to Mounſicur Le 
Cheſe, the French King's Confeſſor, which Mr. 
Coleman confeſſed he bimſelf wrote and counter- 
feited in the Duke's Name. 


Clerk of the Crows reads the Letter. 
H E 2d of June laſt paſt, his moſtChriſtian 
wi Majeſty offered me moſt gencrouſly his 
Friendſhip, and the uſe of his Purſe to the aſ- 
ſiſtance againſt the deſigns of my Enemies 
and his; and proreſted unto me, Thar his 
Intereſt and mine were ſo cleariy link'd to- 
gether, that thoſe chat oppoſed the one, 
ſhould be lookt upon as Enemies to the o- 
ther; and told me moreover his Opinion of 
my Lord Arlington, and the Parliament; 
which is, That he is of opinion that neither 
the one nor che other, is in his Intereſt or 
mine: and thereupon he deſired me to make 
ſuch Propoſitions as I ſhould think fit in this 
Conſuncture. 

All was Tranſacted by the means of Father 
Perrier, who made uſe of Sir William Throck- 
morton, Who is an honeſt Man and of truth, 
who was then at Paris, and had held Corre- 
ſpondence with Coleman, one of my Family, 
in whom 1 have great Confidence. | 
© I was much ſatisfied to ſee his moſt Chrifti-- 
an Majeſty altogether of my opinion, ſo I 
made him Anſwer the 29th of June, by the 
ſame means he made uſe of re write to me, 
that is, by Coleman, who addreſt himſelf to 
Father Ferrier, (by the forementioned Knight) 
and entirely agreed to his moſt Chriſtian Ma- 
jefty, as well ro what had reſpe& to the 
Union of our Intereſts, as the unuſefulneſs 
of my Lord Arlington, and the Parliament, 
in order to the Service of the King my Bro- 
cher, and his moſt Chriſtian Majeſty ; and 
that it was neceſſary to make uſe of our joynt 
and utmoſt Credits, to prevent the Succeſs of 
thoſe evil deſigns, reſolved on by the Lord 
Arlington and the Parliament, againſt his moſt 
Chriſtian Majeſty and my Self; which of my 
ſide I promife really to perform; of which, 
ſince that time, I have given reaſonable 
good proof. 

© Moreover I made ſome Propoſals, which I 
thought neceſſary to bring to paſs what We 
were obliged to undertake, aſſuring him, 
That nothing could ſo firmly eſtabliſh Our . 
Intereſt with the King my Brother, as that 
very ſame Offer of the help of his Purſe, by 
which means, I had much reaſon to hope 
© ] ſhould be enabled to perſuade to the Diſ- 
R | ſolving 
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ſolving of the Parliament, and to make void 
© the Deſigns of my Lord Arlington, who works 


© inceffancly to advance the Tnrereſt. of the. 
© Prince © Orange N and to 
© leſſen that of the King your Maſter, not- 
© withftanding all the Proteſtatigns he hach 
made to this Hour, to render him ſervice. 
But 'as that, Which was Sans was at, 
© a ſtand by reaſon of the a of Father 
© Ferrier, ſo our affairs ſucceeded, not accor- 
: ding to br deſigns, only Father Ferrier wrote 
© ro me, the 15th of the laſt Month, That 
© he had Communicated thoſe Prepoſitions to 
© his moft Chriftian Majeſty, and that they 
© had been very well lik d of; but as they con- 


tained things that had regard to the Ca- 


* tholick Religion, and to the offer and uſe 


© of his Purſe, he gave me to underſtand he did 


© not defire I ſhould treat with M. Revigny upon 
© the Firſt, but as to the Laſt, and had the ſame 
time acquainted me, that M. Rewigny had 
© order to grant me whatſoever. the conjun- 
© Aure of our Affairs did require; and have 
© expected the effects of it to this very Hour: 
But nothing being done in it, and ſeeing on 


© the other Hand that my Lord Arlington and 
© ſevera! others endeavoured by a thouſand 


© deceits to break the good Intelligence, which 
© is berween the King 
© moſt Chriſtian Majeſty, and wy Self, to the 
© end they might deceive Us all Three, I have 
thought fit to advertiſe you of all that is paſt, 
© and defire of you your A ſſiſtance and Friend- 
© ſhip to prevent the Rogueries of thoſe, who 


© have no other deſign than to - betray the 
© Concerns of France and England alſo, and who 
© by their pretended ſervice, are the. occaſion 

| | ceſs ſiuce the Dea of our Queen Mary, AS BOW in 


© they fucceed not. 


© As to any thing more, I refer you to Sir iI. 


© liam Throckmortcn, and Coleman, whom I have 


© Commanded to give an account of the whole 
© ftate of Our Affair, and of the true Con- 
© dition of England, with many others, and 
© principally my Lord Arlingtons endeavours, 
© to repreſent to you quite otherwiſe than it is. 


© The Two Firſt I mentioned to you are 
© Firm co my Intereſt, ſo that you may treat 
© wich them without any apprehenſion: 


Serj. Maynard, Gentlemen of the Jury, pray 
obſerve that he takes upon him to prepare a 
Letter and that in the Duke's Name, but con- 
trary to the Duke's Knowledge or Privacy; 
for when he had ſo much boldneſs as to tell 


him of it, the Duke was Angry and rejected 
it. But in it we may ſee what kind of paſſages 


there are, he takes very much upon him in this 
matter. And Mr. Coleman muſt keep the Secret 
too. 


Att. Gen. My Lord, I have but one Paper 


more to read, and I have kept it till the laſt; 


becauſe if we had proved nothing by Witneſs, 


or not read any thing but this, This one Let- 
ter is fufficient to maintain the Charge againſt 
him: It plaioly appears to whom it was direct- 
ed, and at what time. It begins thus, (1 ſent 
your Reverence a tedicus long Letter on our 29th of 
September,) I only mention this, to ſhew a- 


bout what time it was ſent. There are ſome 
Clauſes in it will ſpeak: better than I can; 
Sir Tho. Doleman and Sir Philip Floyd ſwear he 


hath confeſſed and owned it to be his hand: 
writing. I deſire the Letter may be read. 


my Brother, his 


help he can in our preſenc circumſtances. But 
| We 
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ces of the Crown reads the Leiter. 
ST Aides di bib 1 1 %%, 
Sent your Reverence 2 tedious long Letter 
on our. 29th, of September, to inform you of | 2 
the progreſs of Affairs for theſe 2 or 3 laſt | 7 
[ ears; Lhaving now again the opportunity of | 
à very ſure; Hand to convey this by, I have | 7 
ſent you 4 Cipher, becauſe our Parliament 
now drawing on, I may poſſibly have occa. 
fion to fen you ſomething which you may 
be, willing enough to know, and may be ne. 
ceſſary for us that yon ſhould, when we may 
want the conveniency of a Meſſenget. When 
any thing decurs of more concern other than 
which may not be fu to be truſted even to 
Cipher alone, I will, to make ſuch a thing 
more ſecure, write in Lemmon between the 
Lines of a Letter, which ſhall have nothing in 
it viſible, but what I care not who ſees, but 
dryed by a, warm fire, ſhall diſcover whac 3 
written; ſo that if the Letter comes to your ! 
Hands, and upon dtying it, any thing appear 
more than did before, you may be ſure nc 
Body has ſeen it by the way. I will nos 
trouble you with that way of writing, but up- 
on, ſpecial occaſions, and then I will give you 
a hint to direct you to Took for it, by con-. 
cluding my. viſible: Letter with fomething of Þ| 
fire or burning, by which mark you may pleaſe Þ 
to know, that there is ſomething underneath, 
and how my Letter is to be uſed to find it out. 

We have here a mighty Work upon our Hands, m 
leſs than the Converſion of three Kingdoms, and by 
that prebaps the utter ſubduing of a Peſtilent Hereſi, 
which has demineered over great part of this Northery 
Warld a long time; there were never ſuch hopes of ſuc- 


our days. When God has given us a Prince, 
who. is become (may I ſay a Miracle) zes. 
lous of being the Author and Inftrument of 
ſo glorious a Work; but the oppoſition we 
are ſure to meet with, is allo like to be great: 
So that it imports us to get all the aid and 
aſſiſtance we can, for the Harzeſft js great, and 
the Labourers but few. That which we rely up- 
on moſt, next to God Almighty's Providence, 
and the favour of my Maſter the Duke, i 
the mighty mind of His moſt Chriſtian Ma. 
jeſty, whoſe generous Soul inclines him to 
great undercakings, which being managed by 
your Reverence's exemplary piery and prudence, 
will certainly make him look upon this 35 
moſt ſuitable to himſelf, and beſt becoming 
his power and thoughts; ſo that I hope you 
will pardon me if I be very troubleſom to 
you upon this occaſion, from whom I expect 
the greateſt help we can hope for. I muſt 
confeſs I think His Chriſtian Majeſty's Tem- 
poral Intereſt is ſo much attracted to that of 
his R. H. (which can never be conſiderable, 
but upon the growth and advancement of the 
Cacholick Religion) that his Miniſters cannot 
give him better advice, even in a Politick ſenſe, 
abſtracting from the conſiderations of the next 
World, that of our Bleſſed Lord, to ſeek fr} 
the Kingdom of Heaven, and the Righteouſneſs there, 
that all other Things may be added unto him. That! 
know his moſt Chriſtian Majeſty has more pow- 
erful motives ſuggeſted ro him by. his own 
Devotion, and your Reverence's zeal for Gods 
Glory, to engage him to afford us the beſt 
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lictle unhappy in this, that we gan- 
* His Majeſty by his preſent Mini- 
2 here upon theſe latter Arguments (which 
are moſt ſtrong) but only upon the firſt, Mr. 


' Keuvigny's ſenſe and ours differing very much 


though we agree perfectly upon 

— ply indeed; though he be a very 
able Man as to his Maſter's ſervice in things 
where Religion is not concerned; yet I be- 
lieve it were much more happy, (conſider- 
ing the poſture he is now in) that his tem- 
er were of ſuch a ſort, that we might deal 

clearly wich him throughout, and not be forc'd 
co ſtop ſhort in a Diſcourſe of conſequence, 
and leave the moſt material part out, becauſe 
we know it will ſhock his particular Opini- 
on, and ſo perhaps meet with diſlike and op- 
poſition, though never ſo neceſlary to the main 
concern. 1 am afraid we ſhall find roo much 
reaſon for this Complaint in this next Seſſion 
of Parliament : For had we had one here from 
His moſt Chriſtian Majeſty, who had taken 
the whole Buſineſs to Heart, and whe would 
have repreſented the ſtare of our Caſe truly, 


as ic is, to his Maſter, I do not doubt but His 


moſt Chriſtian Majeſty would have engaged 
himſelf further in the affair than at preſent I fear 
he has done, and by his Approbation have given 
ſuch Counſels as have been offered to his R. H. 
by thoſe few Catholicks who have acceſs to 
him, and who are bent to ſerve him and ad- 
vance the Catholick Religion with all their 
might, and might have more credit with his 
R. H. than I fear they have found, and have 
aſſiſted them alſo with his Purſe as far as 
19000 Crowns, or ſome ſuch ſum (which to 
him is very inconſiderable, but would have 
been to them of greater uſe than can be ima- 


gined ) towards gaining others to help them, 


or at leaſt not ro oppoſe them. If we had 
been ſo happy as to have had His moſt Chri- 


ſtian Majefty with us to this degree, I would 


have anſwered with my Life for ſuch ſucceſs 
this Seffions, as would have put the Intereſt of 
the. Catholick Religion, his R. H. and His 
moſt Chriſtian Majeſty out of all danger, for 
the time to come. But wanting thoſe helps 
of recommendipg thoſe neceſſary Counſels, 
which have been given his R. H. in ſuch manner 
as to make him think them worth his accepting, 
and fic to govern himſelf by, and of thoſe 
advantages, which a little Money well ma- 


1 naged, would have gained us. I am afraid we 


ſhall not be much better at the end of this 
Seſſions than we are now; 1 pray God we 
do not loſe ground. By my next, which will 
be e're long, I ſhall be able to tell your 
Reverence more particularly, what we are 
like to expect. In the mean time I moſt hum- 
bly beg your Holy Prayers for all our Under- 
takings, and that you will be pleaſed to ho- 
nour me ſo far as to eſteem me what I am 
entirely, and without any reſerve. 


: Mon tres Reverend Pere le votre R. | 
Le plus bumble pliis obeiſant Serviteur, 


[Several other Letters were read; but becauſe of 
prolixity they are omitted, theſe being moſt material. 


Art. Gen, I have done with my Evidence, 
* need no more proof againſt him. 
ol. II. 
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Priſ. My Lord, I would, if your Lordſhip 
pleaſe, very fain ask of Mr. Oztes (becauſe he 
was pleaſed to ſay he was preſent wich me in 


May or April) whether he knows the particular 
days of the Months. | 


Here Mr. Oates (who being tired, withdrew to 
reſt himſelf) was called, and the Priſoner was asþ- 
ed, whether he would ſpeak with Bedloe, but he de- 
fired not to ſpeak with him.] 0 

Mr. Oates. The Conſult that was held in May 
New-ſtile, is April Old- ſtile, it was within 4 
day or two, or three of the Conſult. | 

Priſ. Where was the Conſult ? 

Oates, It was begun at the White- Horſe Ta- 
vern, then they did adjourn it to ſeveral Clubs 
and Companies, and you came two or three 
days after the Conſult to the Provincial's Cham- 
ber, we then deſiring to go out of Town. 

Priſ. Was you there, and who elſe? 

Oates. There was the Provincial, and Micbo, 
and Strange the Old Provincial, and Kein, your 
Companion. C 

Pl. What day of Auguſt was that at the Sa- 
voy: | 

Oates. T cannot Sweat the particular day of 
the Month, I cannot ſo far charge my memory. 

The Reſult at the Conſult in May was, that 
Pickering and Groves ſhould go on in their at- 
tempt, to aſſaſſinate the Perſon of His Majeſty 
by Shooting; or otherwiſe. Mr. Coleman knew 
of this, and ſaid, it was a. good deſign. 

L. C. J. Who was there? was Mr. Coleman 
with them at the Conſultation? 

Oates. No, my Lord, but two or three days 
after the Conſultation he was at Wild- Houſe, 
and there he expreſſed that he approved of it. 

L. C. F. Did he conſent to it? 

Oates. He did conſent to it. 

Juſt. Wild. Did he uſe no Words about it? 

Oates, He did ſhew his Approbation of it. 
But in thoſe Inſtructions that were brought 
to Aſhby, he did ſay it was a very good propoſi- 
tion, but he thought the Reward was too little. 

L. C. F. Did he uſe any words to declare 
his aſſent? 

Oates. Two things lie couched in the Que- 
ſtion, whether your Lordſhip means the Con- 
ſult, or the Inſtructions, he did approve of. 

L. C. F. How long after the Conſultation 
was it that he approved of it? 

Oates. It was two or three days before he did 
give his approbation, | | 

Fuſt. Wild. What words did he ſay? 

Oates. He did expreſs his conſent, but to ſay 
the very words I cannot tell. 7 

L. C. F. Will you ask him any more? 

Priſ. I would know the day in Auguſt? 

L. C. F. He ſaith he doth not remember 
the day. . 

Oates, I believe, I will not be poſitive in it, 


it was about the 21ſt day of Auguſt. 


Fuſt. Wild. and Fuſt. Fones. Was it in Auguſt 


Olcd-ſtile? 


Oates, Yes. | | 

Priſ. I can prove I was in Warwick-ſhire at 
that time. That day he gueſſeth, the 21ſt of 
Auguſt, I can make it appear I was Fourſcore 
Miles off. E 
L. C. F. You will do well to prove you 
was there when the Guinea was given. Will 
you ask him any more? | 


R- Prif. 
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Priſ. No. | | 
L. C. 7. You may ſay as you will, but Mr. 

Oates doth charge, that expreſly in Auguſt (ac- 

cording to the Engliſh Stile) you were at this 

Wild. Houſe, and that he ſaw fourſcore Pounds 

prepared. You Mr. Coleman asked the Queſti- 

on, what preparations were made for the Men 
going to Windſor? It was anſwered, fourſcore 

Pounds are prepared: And your ſelf gave a 

Guinea for expedition. It is a hard matter to 

preſs a Man to tell the perciſe day of the 

Month, but poſitively he doth ſay it was in 

Auguſt. TY 
Priſ. T was Two and Twenty or Three and 

Twenty days in Augnſt in Warwick-ſhire. 

IL. C. F. What have you now more to ſay 2 
Priſ. My Lord, I never ſaw Mr. Oates bur in 
the Council-Chamber, I never ſaw him in 

Rome, in other Parts I never ſaw the Face of 

him, or knew him in my whole Life ; nor did I 

ſee the other till now in Court, as I hope 

to be ſaved. And then, my Lord, as to their 

Pony, neither of them Swear the ſeli-ſame 
ac. 

L. C. F. No Man ſhall be guilty, if denial 

ſhall make him innocent; They ſwear to the 

Fact of killing the King both of them, and 

that's enough. If one ſaich you have a Plot 

to Poyſon, that is 1 King; and the 
other ſwears a Plot to ſhoot, or ſtab him, 
that is to the Bog of the King alſo: Then 

there's your own Undertaking, in your Let- 
ter, under your Hand. 

Priſ. For Treaſon (with ſubmiſſion to your 

Lordſhip) I hope there's none in that, though 

there . are very extravagant Expreflions in it, 

I hope ſome Expreflions explain ir, that it 

was not my deſign to kill the King. 

L. C. J. No, your Defign was for the Con- 


verſion of three Kingdoms, and ſubduing of 


that Hereſie that had reigned ſo long in this 
Northern part of the World : And for effe&- 
ing whereof, there were never more hopes ſince our 
Queen Mary s time till now, and therefore preſ- 
ſing the King of France to uſe his Power, Aid, 
and Aſſiſtance, and does this ſignifie nothing? 

Priſ. Doth Aid and Aſſiſtance ſignifie more 
than Money ? The word Aid in French is Pow- 
er; they are promiſcuous words. 

L. C. F. You are Charged to have had a 
Correſpondency and Agency with Foreign 
Power to ſubvert our Religion, and bring in 
Foreign Authority and Power upon us, which 
muſt be the neceſſary conſequence : How can 
this be proved plainer than by your Letters, 
to preſs the French King that he would uſe 
his Power. | TE 

Priſ. Conſider the Contexture and Conne- 
xion of things, whether the whole ſeries be 
not to make the King and the Duke (as far 
— I thought in my power) as great as could 
I. C. J. How well or ill you excuſe the 
fault, that's not the Queſtion ; they relate to 
the Duke moſt of them, little to che King, 
You were carrying on ſuch a Deſign, that 
you intended to put the Duke in the Head 
of, in ſuch method and ways as the Duke him- 
ſelf would not approve, but rejected. 

Priſ. Do not think I would throw any thing 
upon the Duke, though I might (in the be- 
ginning of it, ) poſlibly make uſe of the Duke's 
Name, it is poflible (they ſay I did) but can 
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any imagine the People will lay down Money 
200000 /, or 20000 l. with me upon the Duke, 
Name, and not know whether the Duke be in 
it; and conſequently no Body will imagine 
the Duke would ever employ any ſum to this 
King's prejudice or diſſervice while he lived. 
I take it for granted (which ſure none in the 
World will deny) that the Law was ever made 
immediately ſubject to the King or Duke, ang 
conſequently to the Duke, I cannot chink this 
will ever be expounded by the Law of Eng. 
land, or the Jury, co be Treaſon. 

L. C. F. What a kind of way and talking iz 


this? You have ſuch a ſwimming way of melt 


ing words, that it is a troubleſom thing for 


a2 Man to collect matter out of them. You 


give your ſelf up to be à great Negotiator in 
the altering of Kingdoms, you would be great 
with mighty Men tor that purpoſe; and your 
long Diſcourſes and great Abilities might have 
been ſpared. The thing cheſe Letters do ſeem 
to import, is this, That your Deſiga was to 
bring in Popery into England, and to promote 
the intereſt of the French King in this place, 
for which you hoped to have a Penſion (chat's 
plain) The Duke's Name is often mentioned, 
that's true; ſometimes it appears it is againſt 
his will, and ſometimes he might know of it, 
and be told that the conſequence was not great. 
Now ſay you theſe Sums of Money and all 
that was done, it did relate to the King or 
Duke, and it was to advance their Intereſt, 
and you thought it was the way to do it. 
How can this advance them unleſs it were done 
to do them ſervice ; and if they do not conſent 
to it, and how can this be Treaſon, what 
kind of ſtuff is this? You do ſeem to be a 
mighty Agent, might not you for a colour 
uſe the Duke of York's Name to drive on the 
Catholick Cauſe, which you was driven to 
by the Prieſts mighcily, and think to get 200900091. 
advance Money, and a Penſion for your elf, 
and make your ſelf ſomebody for the preſent, 
and Secretary of State for the future? If you 
will make any defence for your ſelf, or call in 
Witneſſes, we will hear them; ſay what you 
can; for theſe vain inconſequential diſcourſes 
ſigniſie nothing. | 

Priſ. J have Witneſſes to prove I was in 
Warwick- ſhire. | 

L. C. J. (to Boatman a Witneſs.) Where was 
Mr. Coleman in Auguſt laſt ? | 

Boatm. In Warwick. ſhire. 

L. C. F. How long? . 
Boatm. All Auguſt, to my beſt remembrance. 

L. C. F. Can you ſay that he was in Warwick- 
ſhire all Auguſt? that he was not at London? 

Boatm. I am not certain what time of the 
Month he was in London. 

L. C. 7. That he was there in Auguſt, may 
be very true; I do not ask how long he was 
in Warwick-ſbire, but was he no where elſe? 
(To which the Wirneſs could make no poſi- 
tive anſwer.) 

Priſ. I was at the Lord Denby's, and at Mr. 
8 Fiſher's; I was there at leaſt twenty 

ays. | | 
L. C. F. Have you any more Witneſſes? 

Priſ. Anſ. None. 85 

L. C. F. If you have a Mind to ſay any thing 
more, ſay what you can. | 

Priſ. I can ſay nothing more than what [ 


have ſaid, Poſitively I fay (and upon my >al- 
| vation) 


the ſubſtance of them is this. 
| that in April laſt Old Style, and May New Style, 
| there was a General Conſult or Meeting of 
| the Feſuites, at the White-Horſe-Tawvern in the 
| Strand; and afterwards they divided themſelves 


to Piſtol him in St. Fames's Park. 
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vation) I never ſaw theſe Witneſſes, Oates the Feſuit at his Houſe in Town; but finding 


but once, and Bedlew never beſore. 


Sir Francis Winnington, his Majeſty's Sollicitor 
General, ſums up the Evidence, as followeth, 


May it pleaſe Your Lordſhip, and you Gentlemen 
of the Fury, | 
HE Caule before you (I dare adventure 
to ſay) is a Cauſe of as great a Nature, 
and includes as great Crimes, as ever came to 
is Bar. | | | 
_ is not 2 Cauſe of a particular Treaſon, but 
tis a Treaſon that runs to the whole; the King, 
the Government, and the Proteſtant Religion, 
all are comprehended 1n 1t. 

The defence the Priſoner has made is ſo 
very ſhorc, and of ſo ſlight a Nature, that I 
ſhall contract my ſelf very much in what I 
had to ſay, and only ſtate to the Court, and 
Jury, the principal things I rely upon. : 

The firſt Crime laid in the Indictment, is 
the deſign of killing and deſtroying the Roy- 
al Perſon of his Majeſty. The ſecond, che 
ſubverting of the Government, and in doing 
that, the deſtruction of the Proteſtant Religion. 

And theſe Treaſons have been punctually 
proved, as well by two Witneſſes, as by Letters 
under Mr. Coleman's own Hand, whereby he 


| correlponded with Mounſieur Le Cheſe, the 
| French King's Confeſſor, as alſo by the An- 
| (wers which were ſent by Mouniieur Le Cheſe 
to Mr. Coleman. 


As to the Proofs made by the Witneſſes, 
Mr. Oates ſwears, 


into ſeveral Companies, or Clubs; and in 


| thoſe Conſults they conſpired the Death of the 


King; and contrived how to effect it. The 
manner of it was thus, (as Mr. Oates poſitively 
ſwears) That Grove and Pickering were employ- 
ed to Murther the King ; and their Defign was 
Grove Was 


to have Fifteen Hundred Pounds in Money, 


| and Pickering (being a Prieſt) was to have Thir- 


ty Thouſand Maſſes, which was computed to 
be of equal value to Fifteen Hundged Pounds, 
according to the uſual price in the Church 
of Rome. And this Conſpiracy and Contri- 
vance Mr. Coleman was privy to, and did well 
approve of the ſame, as Mr. Oates affirmeth up- 
on his Oath. So that here 1s a plain Trea- 
lon proved upon the Priſoner, by his aſſenting 
to the Fact to be done, the Law not allowing 
any Acceſſaries in Treaſon. And this in Law 
makes the Priſoner as guilty as any of the Aſ- 
ſaſſinates, who deſigned to kill the King with 
their own Hands. 

If this defign ſhould fail, Mr. Oates ſwears, 
that the Conſpirators intended a further at- 
tempt upon the Royal Perſon of the King, 
when he ſhould be at Windſor ; and four 1riſh Aſ- 
lalſinates were provided by Doctor Fogarthy, 
whoſe Names he would not tell, and fourſcore 
Guineas were provided by Father Harcourt (a 
Jeluit) to maintain the Aſſaſſinates at Windſor, 
till they ſhould have effected their wicked 
deſign. 

While the Conſpiracy was thus in agitation, 
r. Coleman, the Priſoner, went to viſit Harcourt 


him not at home, and being informed rhac 
he was at Wild-houſe, Mr. Coleman went thither 
and found him there; and Mr. Coleman acking 
what Proviſion Harcourt had made for the Gen- 
tlemen at Windſor ; Harcourt replyed, that there 
were fourſcore Guineas, which then lay upon 
the Table, which were to be ſent to them ; 
and ſaid, that the Perſon who was in the 
Room was to carry them. To which Mr. Cole 
man replyed, he liked it very well; and gave 
a Guinea out of his own Pocket to the Meſſen- 
ger who was to carry the Money to Vindſer, to 
encourage him to expedite the Buſineſs. But 
in caſe the deſign of killing his Majeſty at Wind- 
ſor ſhould be any ways prevented, then there 
was 2 further Conſpiracy, to deſtroy the King 
by Poiſon. Mr. Oates ſwears, that in Fuly laſt, 
Aſhby (a Feſuit) brought inſtructions to Londen 
from Flanders, that in caſe Pickering and Grove 
could not kill the King at London, nor the four 
Iriſh Aſſaſſinates at Windſor, then Ten Thouſand 
Pounds was to be propoſed to Sir George Wake- 
man to Poyſon the King. But it did appear 
by the Letters that paſſed between bite the 
Provincial (here in London) and Aſhby, that Mr. 
Coleman ſaid, he thought Ten Thouſand Pounds 
was too little; and therefore thought it ne- 
ceſſary to offer five Thouſand Pounds more, 
which afterwards was aſſented to by the Feſuires 
abroad. And Mr. Oates ſwears, he ſaw Letters 
from the Provincial at London, io the Feſuites at 
St. Omer, ſignifying, that Sir George Wakeman 
had accepted of the Propoſition, and received 
five Thouſand Pounds of the Money. By which 
Teſtimony, of Mr. Oates, it piainly appears, 
that Mr. Coleman, the Priſoner at the Bar, was 
privy to the Conſpiracy, and aiding and abet- 
ring to the wicked and damnable deſign of 
murdering the King. 

The ſecond Witneſs is Mr. Bedlow, who 
ſwears that he was imployed by Harcourt, the 
Feſuit, to carry Pacquets of Letters ro Moun- 
ſieur Le Cheſe, the French King's Confeſſor ; and 
further ſays, he was at a Conſult in France; 
where the Plot was diſcourſed on for killing 
the King; and did bring back an anſwer from 
Le Cheſe to Harcourt in London, and ſwears parti- 
cularly, that on the 24th or 25th of May, 1677. 
he was at Coleman's Houſe with Father Harcourt, 
and ſome other Perſons, where Mr. Coleman, 
diſcourſing of the great deſign in Hand, ſaid 
theſe Words followiegg. That if be bad a Sea of 
Blood, and an hundred Lives, be would loſe them all 
to carry on the deſign ; and if to effect this, it were ne- 
ceſſary to deſtroy an hundred Heretick Kings, he would 
do it. So that here is another poſitive Oath to 
an Act of Treaſon committed by Mr. Coleman, 
in relation to the murthering the King. 

The other part of the Evidence conſiſts of Pa- 
pers and Letters, which generally relate to 
prove the latter part of the Indictment; to wit, 
The Extirpation of the Proteſtant Religion, 
and introducing of Popery, und the ſubverting 
of the Government. And this appears by a 
Letter written by Mr. Coleman, dated 29. Septem. 
75. and ſent to Mounſieur Le Cheſe, the French 
King's Confeſſor; wherein he gives him an ac- 
count of the Tranſactions of ſeveral Years be- 
fore, and of the Correſpondence between Mr. 
Coleman and Mounſieur Ferrier, Predeceſſor to 
Le Cheſe ; wherein he does alſo aſſert, that the 
true way to carry on the Intereſt of France, 3 
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the promoting of the Pepiſb Religion here in 
England, was to get this Parliament diſſolved; 
which (ſays he) had been long ſince effected, 
if three Hundred Thouſand Pounds could have 
been obtained from the French King ; and that 
things yet were in ſuch a poſture, thac it he 
had but Twenty Thouſand Pounds ſent him 
from France, he would be content to be a Sa- 
crifice to the utmoſt malice of his Enemies, 
if the Proteſtant Religion did not receive ſuch 
a Blow as it could not ſubſiſt. And the receipt 
of this Lerter was acknowledged by Mounſieur 
Le Cheſe, in an anſwer which he wrote to Mr. 
Coleman, dated from Paris October 23. 75. in 
which he gives him thanks for his good Service, 
in order to the promoting the Popiſh Religion. 

Several other Letters have been produced and 
read, which were written by Mr. Coleman to 
Mounſieur Ferrier and others, and more parti- 
cularly one Letter dated Auguf 21. 74. written 
by Coleman to the Pope's Internuntio at Bruſſels, 
wherein he ſays the Deſign proſpered ſo well, 
that he doubted not but in a little time the 
Buſineſs would be managed, to the utter ruine 
of the Proteſtant Party. | 
And by other Letters he writes to the French 
King's Confeſſor that the aſſiſtance of his moſt 

Chriſtian Majeſty is neceſſary, and deſires Mo- 
ney from the French King to carry on the De- 
fign. 

. there is one Letter, without Date, more 
Bloody than all the reſt, which was written to 
Mounſieur Le Cheſe in ſome ſhort time after the 
long Letter of September 29. 1675. wherein, a- 
mongſt many other things, Coleman expreſſes 
himſelf thus. Ve have a mighty Work upon our 
Hands, no leſs than the Converſion of three King- 
doms, and the utter ſubduing of a Peſtilent Hereſie, 
which hath for ſome time domineer'd over this Nor- 
thern part of the World ; and we never bad ſo great 
hopes of it ſince our Queen Mary's days. And in 
the Concluſion of the Letter he implores Moun- 
fieur Le Cbeſe to get all the aid and aſſiſtance 
he can from France, and that next to God Al- 
mighty, they did rely upon the mighty mind 
of his moſt Chriſtian Majeſty, and therefore 
did hope Le Cheſe would procure Money and 
Aſſiſtance from him. 8 

Now any Man that conſiders the Contents 
of theſe Letters, muſt needs agree, that the 


latter part of the Indictment, to wit, the Trea- 


ſon of endeavouring the Subverting the Go- 
vernment and the Proteſtant Religion, is fully 
proved upon Mr. Coleman, the Priſoner at the 
Bar; and that theſe Letters were written by 
him, and the Anſwers received he does not 


deny. But all he has to ſay for himſelf, is, 


that it was to make the King of England great; 
whereas the contrary is moſt manifeſt, becauſe 
the Feſuites who love Force and Tyranny, al- 
ways adhere to thoſe Princes that are greateſt 
in Strength and Power. For it appears in Hi- 
ſtory, that when the Houſe of Auſtria were in 
their Greatneſs, and like to arrive to the Uni- 
verſal Monarchy in theſe parts of the World, 
the Feſuites all adhered to that Houſe : But fince 
the French King hath grown tnore mighty in 
Power and Greatneſs, they declined the Inte- 
reſt of the Auſtrian Family, and do now pro- 
mote the Counſels of France, thinking that now 
that King will become the Univerſal Monarch, 

I ſhall therefore now conclude the Evidence, 
only obſerying to the Jury, that the ſeveral 


The TRIAL of 


Treaſons in the Inditment are fully proved. 


The firſt as to the deſtruction of the Royal per. 
lon of the King, by two Witneſſes, Mr. Ore, 


3 


and Mr. Bedlow ; the other parc of it, wiz. the 


ſubverſion of the Government, and extirpation 
of the Proteſtant Religion, by the ſeveral Let. 
ters which, have been before remembred, which 
have not been denyed by the Priſoner to be 
his. Therefore I hope, Gentlemen, when yoy 
meet with Offenders that are guilty of ſuch 


ſtupendious Crimes; you will do Juſtice upon 


them, which will be a great Comfort and 
Satisfaction to the King and all his good Pro. 
teſtant Subjects. . 

Serj. Pembert Gentlemen, you hear the Crime 
is of the higheſt Nature, it's the ſubverſion of 
three Kingdoms and the ſubduing of that Re. 
ligion which he defames by the Name of Peſſilen 
Hereſie. It concerns us all to look about ys 
and all the Kingdom, when there fhall be 2 
Deſign managed in this manner, to deſtroy 
our King, and to take away our Religion, and 
to enſlave us all to the Pope, and make us all 
truckle to the Prieſts. | | 

It is wonderful it is capable (at this day) of 
ſo great Evidence, there is Digitus Dei in it, ot 
elſe it would be impoſſible ſuch a thing ſhould 
be made ſo manifeſt: All the reſt that is ſaid 
in the Indictment are but Circumſtances that 
declare it: There is a ſtrong Evidence of 
many matters of Fact in this Deſign, which 
declare the Intention hatched in his Breaſt for 
many Years together: Here hath been a De- 
ſign to kill the King, and he doth not only con- 
ſent to it, but commend it; what can be ſaid 
to his giving the Money to him that was to 
pay the fourſcore pieces of Gold to thoſe Ryffun: 
ſent to Windſor * and adding 5000 J. to de 
10000 l. for the Doctor that was to poyſon 
the King? He denies all. 

No queſtion but a Man that hath had a Hear: 
ro deſign ſuch Contrivances, will have the Face 
to deny it publickly : It's a thing to be acted in 
the dark, but there's both Mr Oares and Mr. 
Bedlow, plainly prove it upon him that he con- 
ſented to the acting the King's death. Whats 
the Senſe of his Letters, but to ſhew his deſign, 
and to beg the Aſſiſtance of France to them in 
their neceſſities? the whole Current is to de- 
ſtroy our Religion. I think you Gentlemen of 
the Jury have had fuch Evidence as will (- 
tisfie any Man. | 

Priſ. I deny all Mr. Oates his Teſtimony, for 
his ſaying -to the Council he did not know me 
becauſe he could not ſee me, when I was 2 
near as the next Gentleman but one, bur knew 
me when I ſpake, and I ſpoke to almoſt all the 
matters asked. He accuſeth me of a thing in 1 
guſt, but names not the day: Now if there be 
one Error in his Teſtimony it weakens all the 
reſt. I went out of Town the 1oth of Agi, 
it was the latter end I came home, about the 
middle of Bartholomew Fair, the laſt day of 4 
guſt. 

> 
that? 

Priſ. J cannot ſay I have a Witneſs. 

L. C. F. Then you ſay nothing. 

Priſ. People cannot ſpeak to a day, to? 
thing they neither imagined or thought of. 

L. C. F. I ask your Servant, do you kno 
when Mr. Coleman went out of Town? 

Coleman s Ser. In Auguſt, I cannot 


J. Have you any Witneſs to probe 


ſay pat 
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be brought in. 


Edward 
0 6. Do AA know when he came home ? 
gerv. I cannot temembet. Fs. 


Jil. Wild. Where was you the laſt Bartholo- 
D RIER Hirche 
Fer. I was in Town. 


Poſt, Wild. Where was your Maſter ? 
Serv, I do not remember. AF 
I. C. J. You ſay you went out of Town the 


Z -oth, and came homs the laſt of Auguſt; you 
ſthy ic is impoſſible that he ſhould ſay right, but 


et you do not prove it. Sk 
Priſ, 1 have no more to ſay, but I entered 


Ei down all my Expences every day in a Book, 
EZ which Book will ſhew where I was. 


L. C.'F. Where is your Book? 
' Priſ. At my Lodging in Vere-Street by Covent- 
| the Catrier, 
chat will ſhew when they were lent. 

L. C. J. If the Cauſe did turn upon that mar- 


te, I would be well content to fit until the 
Book was brought, but I doubt the Cauſe will 
not ſtand upon that Foet, but if that were the 
© Caſe it would do you little good. 


Obſerve what I ſay to the Jury. _ 

My Lord Chief Fuſtice his Speech to the Fury upon 
bis ſumming up of the Evidence. 

Gentlemen of the Jury; My Care at this 


time ſhall be to contract this very long Evi- 
® dence, and to bring it within a ſhort compaſs, 
that you may have nothing before you to conſi- 
der of, as near as I can, but what is really ma- 
terial to the Acquitting or Condemning of 
Mr. Coleman, 5 TE 


The things he is Accuſed of are of tw ſorts ; 


the one is, to ſubvert the Proteſtant Religion 
and to introduce Popery : the other was to 
* deftroy and kill the King. The Evidence like- 


wiſe was of two ſorts; The one by Letters 
of his own hand writing, and the other by 
Witneſſes Viva voce. The former he ſeems to 
confeſs, the other totally to deny. 

For that he confeſſeth, he does not ſeem 


| to inſiſt upon it, that the Letters were not 


his, he ſeems to admit they were; And he 
rather makes his Defence by expounding what 
the meaning of theſe Letters were, than by 
denying himſelf ro be the Author. | 
I would have you take me right, when I 


= fay he doth admit; he doth not admit the 
& Conſtruction, that the King's Council here 
makes upon them; but he admits that theſe 
Letters were his. He admits it ſo far, that he does 
not deny them. So that you are to Examine 
= what theſe Letters import in themſelves, and 
| what Conſequences are naturally to be deduced 
from them 


That which is plainly intended, is to bring 


in the Roman Catholich, and to ſubvert the Pro- 
teſtant Religion. That which is by 
intended, was the Killing the King, as being 


Conſequence 


the moſt likely means. to introduce That, which 
as tis apparent by his Letters, was deſigned to 


For the Firſt part of the Evidence. All his 
Great long Letter that he wrote, was to give 


the preſent Confeſſor of the French King an 


Account of what had paſſed between him and 
his predeceſſor; By which Agency, you may 
ſee that Mr. Coleman was In with the for- 


mer Confeſſor. 8 


And when he comes to give an Account 
of the three Years Tranſactions to this pre- 


Coleman. 
ſent Wa. and to begin 4 Correſpondence 
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with him, About what is ic 2 Why, the ſub- 
ſtance of the Heads of the long Letter comes 
to this. Ic was to bring in the Catholick as 
he call'd it, (that is) the Romiſh Catholick Re- 
ligion, and to eſtabliſh that here; and to ad- 
vance an Intereſt for the French King, be that 
Intereſt what it will. | 5 

It's true his Letters do not expreſs what ſort 
of Intereſt, neither will I determine : but they 
ſay ic was to promote the French King's Inte- 
reſt, which Mr. Coleman would expound ic 
ſome ſuch ſort, as may conſiſt with the King 
of England's, and the Duke of York's Intereſt. 

But this is certain, it was to ſubvert bur Re- 
ligion, as it is now by Law eſtabliſhed. This 
was che great end thereof, it cannot be deny- 
ed: To promote the Intereſt (I fay) of the 
French King, and to gain to himſelf a Pen- 
ſion as a reward of his ſervice, is the Contents 
of his Firſt long Letter, and one or two more 
concerning that Penſion, Ti 

His laſt Letters expound more plainly what 
was meant by the French King's Intereit. -We 
are (ſaith he) about a great work, no leſs than the 

Converſion of three Kingdoms, and the total and utter 
ſubverſion and ſubduing of that peſtilent Hereſie (that is 
the Proteſtant Religion) which bath reigned 6 long in 
this Northern part of the World ; and for the doing of 
which, there never was ſuch great hopes ſince our Quet u 
Mary's Days, as at this tim. „ 

Now this plainly ſhews, that our Religion 
was to be ſubverted, Popery eſtabliſhed, and 
the three Kingdoms to be converted; that is 
indeed, to be brought to confulion.  _ 

For I ſay, that when our Religion is to be 
ſubverred, the Nation is to be ſubverted and 
deſtreyed, that is moſt apparent: For there 
could be no hope of ſubverting or deſtroying 
the Proteſtant Religion, but by a Sabverſon not 
Converſion of the three Kingdoms. | | 

How was it to be done otherwiſe ? Why, I 
would have brought this Religion in (ſays he) 
by diſſolving of the Parliament I would have 
brought it in by an Edict and Proclamation of 

Liberty of Conſcience. In theſe ways I would 
have brought itin. - | | 

Mr. Coleman knows it is not fic for him to own 
the introducing. of his Religion by the Murder 
of the King, of by a Foreign Force. The one 
was too black and the other too bloody,to be on- 
ed. And few people (eſpecially the Engliſh) will 
be brought to ſave their Lives (as he may do 
his) by confeſſion of ſo bloody and barbarous 
a thing, as an intention to Kill the King, or 
of Levying a War; which though it be not a 
Particular, is à General Murder. I ſay, it was not 
convenient for Mr. Coleman, when he ſeems to 
ſpeak ſomething for himſelf, to give ſuch an 
Account, how he would have done it; There- 
fore he tells us, he would have done it by the 
diſſolving of che Parliament and by Toleration 
of Religion. Now I would very fain know 0 
any Man in the World, whether this was not a 
very fine and artificial covering of his deſign 
for the Subverſion of our Religion ? | 

Pray how can any Man think, that the Diſ- 
ſolving of the Parliament could have ſuch 4 
mighty influence to that purpoſe? It is true, 
he might imagine it might in ſome ſort con- 
tribute towards it: Yer it is ſo doubtful, that 
he himſelf miſtruſts it. For he is ſometimes 
for the Diſlolying of the Parliament, _—_ 

| ther 
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ther times not, as appears by his own papers: 
For which we are not beholden to him, fo 
much as for any one, more than what were 
found by accident, and produced to the King 
and Council. But in truth, Why ſhould Mr. 
Coleman believe that another Parliament (if this 
Parliament were Diſſolved) ſnould comply with 
Popery ? That is to ſay, Thar there ſhould be 
great hopes of bringing in of 2 10 by a new 
Parliament? \Unlefs he can give me a good 
reaſon for this, 1 ſhall hold it as inſignificant 
and as unlikely to have that effect, as his other 
way by a General Toleration. NT. 
And therefore nexe, Upon what ground does 
he preſume this? 1 do aſſure you, that Man 
does not underſtand the Inclinations of the Eng- 
liſh people, or knows their Tempets, that thinks, 
if they were left ro themſelves and had their 
Liberty, they would turn Papitts. 

It's true, there are ſome amongſt us that have 
ſo little Wit as to turn Fanaticks, but there is 
hardly any, but have much more wit than to 
turn Papiſts. Theſe are therefore the Counter- 


feit pretenſions of Mr. Coleman. a 


Now if not by theſe means, In what way 


truly did he intend to bring in Popery? Why 
his own Letters plainly convict him of one ſtep 


towards it, in endeavouring with Foreign pow- 


ers to bring in that Religion, and to Subvert 


ours. And for the other way of doing it, by 


killing the King; I leave it to you whether 
there were any more probable way than that 
indeed to do it. 

And could he think, that the French King 
would not have thought himſelf cozened of his 
Money, if he had nor given him hopes that he 
would uſe the moſt probable Methods that 
he could, to effect his Deſign ? | 

Therefore there muſt be more in it ; for he 
that was fo earneſt for that Religion, would not 
have ſtuck at any Violence to bring it in; he 
would not have ſtuck at Blood. For we know 
their Doctrines and their Practices, and we know 
well, with what zeal the Prieſts puſh them for- 


ward to venture their own Lives, and to take 
away other Mens, that differ from them, to 


bring in their Religion, and to ſet up them- 


| ſelves. For indeed in the Kingdoms and Coun- 


tries where Popery reigns, the Prieſts have Do- 
minion over Mens Conſciences, and power o- 
ver their Purſes. And they uſe all Arts imagi- 
nable of _y Proſelites, and take ſpecial 
Care, that thoſe in their Communion, ſhall 
know no more than the Prieſts ſhall give them 


leave to underſtand. And for this Reaſon they 


prohibit the uſe of all Books without their Li- 


cenſe. This blind Obedience begets blind Ig- 


norance, and this is a great ſubtilty of theirs 
to keep them in it, that they may perfectly ſub. 
mit to them. . 

What cannot they Command, when they 


have made others ſlaves in their underſtandings, | 


and that they muſt know no more, than what 
they give them leave to know? But in Eng- 
land it is not ſo, Mr. Coleman; and therein you 
would have found a great diſappointment. For 
if Liberty of Conſcience had been tollerated 
here. That the Conſequence of ic would have 
been Popery, I deny. | 
Nothing is more unlikely, for though in the 
ſhore Reign of Queen Mary, Popery came in 
for ſome time, which was but for a little time, 
and then the people were not ſo well grounded 
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les of jt: But now they are, Inſomuch, tha 
carce a Cobler bur is able to baffle any Roman 
Prieſt that ever I ſaw or met wit. | 
And Thanks be to God we have a Preachin 
Miniſtry, and the free uſe of the Scriptures |. 
lowed amongſt us, which they are not permit. 
ted to have. n ee : 

And after this I wonder, that a Man, why 
hath been. bred up in the Proteſtant Religiqy 
(as T have Reaſon, to believe that you My 
Coleman have been) for (if I am not miſinform. 
ed) your Father was a Miniſter in St. For 
ſuch an one to depart from it, is an Evidence 
againſt you, to prove the Indictment. I muſt 
make a Difference between Us, and Thoſe who 
have been always educated that way, and ſo 
are under the prepoſſeſſion of their Education 
which is a difficult thing to be overcome. a 

And I do aſſure, you, there are but two 
things, that IJ know of, can make one do ir 
Intereſt, or grols Ignorance. _ e 8 

No Man of underſtanding, but for By. ends, 
would have left his Religion to be a Papiſ} 
And for you Mr. Coleman, who are a Man of 
Reaſon and Subtilty, I muſt tell you (to bring 
this to your ſelf) upon this account, that it 
could not be Conſcience, I cannot think it 
to be Confcience,' Your Penſion was you 
8 and your Secretaries place your 

ait. | | | | 

For ſuch Men (I ſay) as have been bred up 
in the Proteſtant Religion, and left it, I can 
hardly preſume that they do it out of Con. 
ſcience, unleſs they do it upon a mighty ſearch, 
not leaning upon their own underſtanding and 
abilities, not hearing of one ſide alone, 

| Conſcience. is a tender thing, Conſcience 
will tremble when it leaves the Religion i 
has been bred in, and its ſincerity is ſhown 
by being fearful, leaſt ic ſhould be in the 
wrong. No Man may pretend co Conſcience 
ttuly, that takes not all Courſes imaginable to 
know the Righr, before he lets his Religion 
ſlip from him. ; | | 


Have we ſo ſoon forgot our Reverence to 
the late King, and the pious advice he leſt 
us? A King that was truly A DEFENDER 
of the FAITH, nor only by his Title, but 
by his Abilities and Wricings. A King, who 
underſtood the Proteſtant Religion ſo well, 
that he was able to defend ir againſt any of 
the Cardinals of Rome. And when he knew 
it ſo throughly, and died ſo eminently for 
it, I will leave this Characteriſtical Note, 


That whoſoever after that, "departs from His | 


Judgment, . had need have a very good one 


of his own, to bear him out. 


I do acknowledge, Many of the Popiſh 
Prieſts formerly, were learned Men, and 
may be ſo ſtill, beyond the Seas: but J 
could never yet meet with any here, that 
had other Learning or Ability but Artificial 
— to delude weak Women, and weakr 

en. 


They have indeed, ways of Coon, and 


Conviction, by Enlightning our Underſtand- W 


ings with a Faggor, and by the powerful and 
irreſiſtable Arguments of a Dagger: But there 
are ſuch wicked Solceciſms in their Neunte 

| wy R 
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tural Conſcience, by their Cr uelty, who make 
= Proteſtants Blood as Wine, and theſe Prieſts 


thirſt afcer it. | 
Tuntum Religio potuit ſuadere malorum ? 


Mr. Coleman, in one of his Letters, ſpeaks of 
rooting out our Religion, and our Party; And he 
is in the Right, for they can never root out the 
Proteſtant Religion, but they muſt kill the 
proteſtants. But let him and them know, if 
ſhall endeavour to bring Popery in, 


the Papiſts will thereby bring deſtruction upon 
themſelves, ſo that not a Man of them would 


eſcape. 


Ne Catulus quidem relinquendus. 


Our Execution ſhall be as quick as their Gun- 
powder, but more effectual. And ſo, Gentle- 
men, I ſhall leave it to you, to conſider, what 
his Letters prove him guilty of dire&ly, and 
what by Conſequence ; What he plainly would 
have done, and then, how he would have done 


it; And whether you think his Fiery Zeal had fo 
much Cold Blood in it, as to ſpare any others? 


For the other part of the Evidence, which is 
by the Teſtimony of the preſent Witneſſes, You 


have heard them. ——T will not detain you 


longer now the day is going out. 

Mr. J. Jones. You muſt find the Priſoner 
Guilty, or bring in two Perſons Perjured. 

I. C. J. Gentlemen, If your Conſultation 
ſhall be long, then you muſt lye by it all Night, 
and We'll take your Verdict to Morrow Morn- 
ing. If it will not be long, I am content to 
ſtay a while. | 

Fury. My Lord, we ſhall be ſhort. 

FJ. Mid. We do not ſpeak to you to make 
more haſte, or leſs, but to take a full Conſulta- 
tion, and your own time ; There is the Death 
of a Man at the Stake, and make not too much 


* haſte, We do not ſpeak it on that Account. 


The Fury went from the Bar, and returned. 


Court. Are you all agreed of your Verdict? 
Fury. Yes. | | 
Court. Who ſhall ſpeak for you ? 

Jury. The Foreman. 
Court, Edward Coleman, hold up thy Hand. 
Court, Is Edward Col:man Guilty of the High 


Treaſon, whereof he ſtands Indicted, or not 


Guilty? 

Jury. Guilty, my Lord. 

Court, What Goods, Chattels, Co. | 

Priſoner, You were pleaſed to ſay to the Jury, 
that they muſt either bring me in Guilty, or 
two Perſons Perjured : I am a Dying Man, and 
upon my Death, and expeRation of Salvation, 
declare, That I never ſaw theſe two Gentle- 
men, excepting Mr. Oates, but once in all my 
Life, and that was at the Council Table. 

L. C. 7. Mr. Coleman, Your own Papers 
are enough to condemn you. 


Court, Capt. Richardſan, You muſt bring Mr. 


Coleman hither again to morrow Morning to re- 
ceive his Sentence. ee 
Vol. II, BD 


Edward Coleman 


nat they ſeem to have left them neither Natu- 
1 7 Natural Con{cience, Not Natural 


by their Abſurdity, in io an unreaſonable a 
1 of the Wine turned into Blood : Not 
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The Day following, being November the 23th, My. 
Coleman was brought ro the Bar, to receive his 


Sentence, and the Court proceeded thereupen, as 
followeth, E 


ſay for him- 
ſelf; Make Silence Giver 

Court. Edward Coleman, Hold up thy Hand, 
Thou haſt been Indicted of High Treaſon, thou 
haſt thereunto Pleaded, Not Guilty; thou haft 
put thy Self upon God and thy Country, which. 
Country, hath found thee Guilty; What canſt 
thou ſay for thy Self, wherefore Judgment of 
Deach ſhould not be given againſt chee, and an 
Execution Awarded according to Law ? 

Mr. Coleman. May it pleaſe you, my Lord, I 
have this to ſay for my ſeif; As for my Papers, 
I humbly Hope, (ſetting afide oral Teſtimony ) 
that I ſhould not have been found guilty of any 
Crime in them, but what the Act of Grace 
would have pardoned, and J hope, I ſhall have 
the benefit of that: The Evidence againſt me, 
namely Oral I do humbly beg, that you would 
be pleaſed, to give me a little time to ſhew you, 
how impoſſible it is, that choſe Teſtimonies 
ſhould be true; For that Teſtimony of Mr. 
Oates in Auguſt, my Man, that is now either in 
the Court or Hall, hath gotten a Bock that is 
able to make it appear, that I was out of Town 
from the 15th of Auguſt to the 31ſt of Auguſt late 
at Night. 3 

L. C. F. That will not do, Mr. Coleman. 

Coleman. I do humbly offer this, for this Rea- 
ſon ; becauſe. Mr. Oates, in all his other Eviden- 
ces, was ſo punctual, as to diſtinguiſh between 
Old Stile and New, he never miſt the Month, 
hardly the Week, and often times put the very 
Day; for his Teſtimony that he gave againſt 
me, was, that it was the 21ſt of Auguſt. 

L. C. J. He thought ſo, but he was not po- 
ſicive, but only as to the Month. 

Coleman, He was certain it was the latter end 
of Auguſt, and that about Bartholomewtide. 

L. C. J. He conceived ſo, he thought ſo. 

Coleman. Now if I was always out of Town 
from the 15th Day of Auguſt, to the 3 iſt late at 
Night, it is then impoſſible, My Lord, Thar 
ſhould be a true Teſtimony, your Lordſhip was 
pleaſed to obſerve, that ic would much enervate 
any Man's Teſtimony, if to the whole he could 
be proved falſe in any one thing; I have fur- 
ther in this matter to ſay, beſides my Man's Te- 
ſtimony, the King hath ſince I have been ſeiz- 
ed on; ſeized on my Papers and my Book of 
Accounts, where I uſed punctually to ſet down 
where I ſpent my Money ; and if it doth not ap- 
peat by that Book that I was all thoſe Days and 
Times, and ſeveral other Days in Auguſt, to be 
out of Town, I defire no favour. You cannot 
ſuppoſe my Lord, nor the World believe, that I 
prepared that Book for this purpoſe in this mat- 
ter; and I can make it appear by others, if I 
had time; but I only offer this to your Lord- 
ſhip, that ſeeing Mr. Oates did name ſo many 
Particulars and Circumſtances, it's very ſtrange, 
that he ſhould fail in a particular of ſuch Im- 
portance as about killing the King; and no 
Man living of common ſenſe would think or be- 
lieve that I ſhould ſpeak about ſuch a thing in 
Company that I did not well know, and this to be 
done frequently and oftentimes as he aſſerts it 
when Oates ſeem'd to _ King and Council ( * | 


T believe the King himſelf remembers it) when 
I was examined, that he did not know me, that 
he knew nothing of me, ſo that here is two 
things againſt this Witneſs that can hardly hap- 
pen again. | F 

My Circumſtances are extraordinary, and it 
is a great providence, and I think your Lord- 
ſhip and the whole World will look upon it as 
ſuch, if ſor any Crimes that are in my Papers, 
if there be any Mercy to be ſhowed me by the 


King's Gracious A& of Pardon, I humbly be 


that I may have it. Th 
L. C. 7. None. 
Col. If none I do humbly ſubmit ; but I do 
humbly hope wich ſubmiſſion, that thoſe Pa- 
ers would not have been found Treaſonable 
apers. 


L. C. J. Thoſe Letters of yours, Mr. Coleman, 


were ſince the Act of Pardon, your Papers bear 
date 1674, 1675. and there hath been no Act 
fince. But as for what you ſay concerning Mr. 
Oates, you ſay it in vain now, Mr. Coleman, for 
the Jury hath given in their Verdict, and it is 
not now to be ſaid, for after that Race we ſhall 
have no End of any Man's Tryal ; but for your 


ſatisfaction, Mr. Coleman, to the beſt of my re- 
 membrance, Mr. Oates was poſitive only as to 


the Month of Auguſt, he thought it might be 


about the 21ſt Day, or about Bartholomew. Fair 


time ; but he was abfolute in nothing but the 
Month. | 

Coleman. He was punctual in all his other E- 
vidences, but in this he was not, and when I 
was examined at the Council Table, he ſaid he 
knew little of me. 

L. C. F. He charged you poſitively for hav- 


ing held Conſpiracy co poy ſon the King; and 


that there was Ten Thouſand Pounds to be paid 
for it, and afterwards there was Five Thouſand 
Pound more to be added; and he poſitively 
charges you to be the Perſon that amongſt all 


the Con{pirators was reputed to pay the Five 


Thouſand Pound. | 

Cel. He ſaid it after ſuch a faſhion. 

L. C. J. He ſaid it after ſuch a faſhion that 
Sir Robert Southwell and Sir Thomas Doleman ſatis- 
fied us that he did the thing, and that plainly co 
his underſtanding ; and what ſay you he ſaid ? 

Col. That he did not know me. 

L. C. F. Neither of them ſay fo, that he ſaid 
he did not know you, they deny it. 

Col. He ſaid ſo upon my death. 

L. C. J. Tis in vain to diſpute it further, 
their muſt be an End. | | | 

Cryer, make O yes, Our Sovereign Lord the 
King doth ſtraightly Charge and Command alt 
Perſons to keep filence while Judgment is given 
upon the Priſoner Convict, upon pain of Impri- 
ſonment. 

L. C. J. You are found guilty Mr. Coleman of 
High Treaſon, and the Crimes are ſeveral that 
you are found Guilty of. You are found Guilty 
of Confpiring the Death of the King; you are 
likewiſe found Guilty of endeavouring to ſub- 
vert the Proteſtant Religion as it is by Law E- 


ſtabliſned, and to bring in Popery, and this by 
the aid and aſſiſtance of Foreign Powers. And 
1 would not have you, Mr. Coleman, in your laſt 


apprehenſion of things, to go out of the World 
with a miſtake if I could help it, That is, I 


would not have you think, that though you on- 


ly ſeem to diſavow the matter of the Death of 
the King, that therefore you ſhould think your 
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ſelf an Innocent Man. You are not Innocent] 
am ſure, for it is apparent by that which can. 
not deceive, that you are guilty of Contriving 
and Conſpiring the Deſtruction of the Proc. 
ſtant Religion, and to bring in Popery, and 
that by the aid and aſſiſtance of Foreign Poy. 
*ers, and this no Man can free you in the leaſt 
from. And know, that if ic ſhould be true, that 
you would diſavow, that you had not an actual 
hand in the Contrivance of the King's Dexth 
(which two Witneſſes have ſworn poſitively 
againſt you): Yet he that will ſubvert the Pro. 
teſtant Religion here, and bring in conſequent. 
ly a Foreign Authority, does an Act in deroga- 
tion of che Crown, and in Diminution of the 
King's Title and Sovereign Power; and endes. 
vours to bring a Foreign Dominion both over 
our Conſciences and Eſtates. And if any Man 
ſhall endeavour co ſubvert our Religion to bring 
in that, though he did not actually contrive to 
do it by the Death of the King, or it may be 
not by the Death of any one Man, yet whatſo. 
ever follows upon that contrivance, he is guilty 
of; Inſomuch, it is greatly to be fear'd, that 
though you meant only to bring it in by the 
way of Diſſolving of Parliaments, or by Libery 
of Conſcience, and ſuch kind ot innocent ways 
as you thought, yet if ſo be thoſe means ſhould 
not have proved Effectual, and worſe ſhould 
have been taken (though by others of your Con. 
federates) for to go through with the work, a; 
we have great reaſon to believe there would, you 
are guilty of all that Blood that would have fol- 
lowed. But ſtill you ſay you did not defign that 
thing; but to tell you, he that doth a ſinful and un- 
lawful Act, muſt anſwer, and is liable both to God 
and Man for all the Conſequences that attend it, 
therefore I ſay you ought not to think your ſelf 
innocent. Tis poffibie you may be penitent, 
and nothing remains but that. And as I think 
in your Church you allow of a thing called At- 
trition, if you cannot with our Church, have 
Contrition, which is a forrow proceeding from 
Love, Pray make uſe of Attrition, which is 2 
ſorrow ariſing from Fear. For you may aſſure 
your ſelf, there are but a few Moments betwixt 
you and a vaſt Eternity, where will be no dal- 
lying, no arts to be uſed, therefore think on all 
the good you can do in this lictle ſpace of time 
that is left you, all is little enough to wipe off 
(beſides your private and ſecret offences) even 
your publick-ones. I do know that Confeſſion 
is very much owned in your Church, and you 
do well in it; but as your offence is publick, ſo 
ſhould your Confeſſion be; and it will do you 
more ſervice then all your Auricular Confefli- 
ons. Were I in your caſe, there ſhould be no- 
thing at the bottom of my heart that I would 
not diſcloſe ; Perchance you may be deluded 
wich the fond hopes of having your Sentence 
reſpited. Truſt not to it, Mr. Coleman, you may 
be flatter'd to ſtop your Mouth, till they have 
ſtopt your Breath, and I doubt you will find 
that to be the event. I think it becomes you as 
a Man, and as a Chriſtian, to do all that is now 
in your power, ſince you cannot be white, to 
make your felf as clean as you can, and tofit 
your ſelf for another World, where you will ſee 
how vain all reſolutions of obſtinacy of con- 
cealment, and all that fort of bravery which 
perhaps may be inſtill'd by ſome Men, will 
prove. They will not then ſerve to leſſen, but 
they will add to your fault. It . 
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farther than for your own good, and do as God 


| ſhall direct you, for the truth is, there are per- 


s and inducements in your Church to 
n of Reſolucions and ſuch kind of Acti- 
ons, which you are led into by falſe Principles 
and falſe Doctrines (and fo you will find when 
you come Once to experiment it, as ſhortly you 
will) that hardly che Religion of a Turk would 
own. But when Chriſtians by any violent bloody 
Act attempt to propagate Religion, they abuſe 
both their Diſciples and Religion too, and 
change that way that Chriſt Himſelf taught us 
to follow him by. Twas not by Blood or Vio- 
lence ; by no ſingle Man's undercaking to di- 
ſturb and to alter Governments ; To make hur- 
jy burlies, and all che miſchiefs that attend ſuch 
things as theſe are. 

For a Church to perſwade Men even to the 
Committing of the higheſt Violences, under a 
pretence of doing God good ſervice, looks not 
(in my Opinion) like Religion, but Deſign ; 
like an Engine, not a Holy Inſtitution ; Artifi- 
cial as a Clock, which follows not the Sun hut 
the Setter; goes not according to the Bible but 
the Prieſt, whoſe Interpretations ſerve their 
particular ends, and thoſe private advantages 


which True Religion would ſcorn, and Natural 


Religion it ſelf would not endure. I have, Mr. 
Coleman, {aid thus much to you as you are a Chri- 


ſtian, and as I am one, and I do it out of 


eat Charity and Compaſſion, and with great 
{nfs and ſorrow that you ſhould be miſlead to 
theſe great offences under pretence of Religion. 
But ſeeing you have but a little time, I would 
have you make uſe of it to your beſt advantage; 
for I tell you, that though Death may be talkt 
of at a diſtance in a brave Heroick way, yet 
when a Man once comes to the Minute, Death 
is a very ſerious thing; then you will conſider 
how trifling all Plots and Contrivances are, and 
to how little purpoſe is all your Concealments. 
I only offer theſe things to your thoughts, and 
perhaps they may better go down at ſuch a time 
as this is than at another; and if they have no 
effect upon you, I hope they will have ſome as 


to my own particular, in that I have done my 


good will. I do remember you once more, that, 
in this matter you be not deluded with any fan- 
taſt ick hopes and expectations of a Pardon, for 
the Truth is, Mr. Coleman, you will be deceived ; 
therefore ſet your heart at Reſt, for we are at 
this time in ſuch diſorders, and the People ſo 
continually Alarm'd either with ſecret Mur- 
thers, or ſome Outrages and Violences that are 
this day on foot, that though the King, who is 
full of Mercy almoſt to a fault, yet if he ſhould 
be inclined that way, I verily believe both Hou- 
ſes would interpoſe between that and you. 1 
ſpeak this to ſhake off ail vain hopes from you 
for i tell you I verily believe they would not 


you ſhould have any Twigg to hold by to de- 


ceive you; ſo that now you may look upon it, 
there is nothing will ſave you, for you will aſ- 
ſuredly dye as now you live, and that very ſud- 
denly. In which I having diſcharged my Con- 
ſcience to you as a Chriſtian, I will now pro- 
ceed to pronounce Sentence againſt you, and 
do'my duty as a Judge. | 


You ſhall return to Priſon, from thence to be drawn 


to the place of Execution, where you ſhall be hanged by. 
| the Neck, and be cut down alive, your Bowels burnt 
before your Face, and your Quarters ſever'd, and your | 
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Body diſpoſed of as the King thinks fit ; and ſo the 
Lord bave mercy upon your Soul, 


Coleman. My Lord, I humbly thank your 
Lordſhip, and I do admire your Charity, that 
you would be pleaſed to give me this admirable 
Counſel, and I will follow ir as well as I can, 
and I beg your Lordfhip to hear me what I am 
going to ſay, yourLordſhip moſt Chriſtian like, 


| hath obſerved wiſely, that Confeſſion is ex- 
treamly neceſſary to a dying Man, and I do ſo 


too; but that Confeſſion your Lordſhip I ſup- 
pole means, is of a guilty evil Conſcience in 
any of theſe points that TI am condemn'd for, 
Of maliciouſly contriving, &c. if I thought I had 
any ſuch guilt, I ſhould aſſuredly think my ſelf 
damn'd now I am going out of the World by 


concealing them, in ſpite of all Pardons or In- 


dulgencies, or any act that the Pope or the 
Church of Rome could do for me, as believe 
any one Article of Faich. Therefore pray hear 
the words of a dying Man, I have made a Reſo- 
lution, I thank God, not to tell a lie, no not a 
ſingle lie, not to ſave my Life. I hope God will 
not ſo far leave me as to let me do it; and I do 


renounce all manner of mercy that God can 


ſhew me, if I have not cold the Houſe of Com- 
mons, or offer'd it to the Houſe of Commons, 
all that I know in my whole Neart toward this 
buſineſs; and I never in all my Life either made 
any propoſition, or received any Propoſition, or 
knew or heard directly or indirectly of ny pro- 
poſition towards the ſupplanting or invading the 
King's Life, Crown or Dignity, or to make any 
Invaſion or Diſturbance to introduce any New 
Government, or to bring in Popery by any Vio- 
lence or Force in the World; if I have, my Lord, 
been miſtaken in my method, as I will not ſay 
but I might have been; for if two Men differ, one 
muſt be miſtaken ; therefore poſſibly I might be 
of an Opinion, that Popery might come in if Li- 


berty of Conſcience had been granted, and per- 


haps all Chriſtians are bound to wiſh all People 
of that Religion that they profeſs themſelves ; if 
they are in earneſt ; I will not diſpute choſe ills 
that your Lordſhip may imagine to be in the 
Church of Rome; if I thought there was any in 
them I would be ſure to be none of it. I have 
no deſign, my Lord, ar all in Religion but to 
be Saved ; and I had no manner of invitacion 
to invite me to the Church of Rome, no not one, 


but to be Saved; if I am out of the way, I am 


out of the way, as to the next World as well as 
this; I have nothing but a ſincere Conſcience, 
and I deſire to follow ic as Iought. Ido confeſs 


1 am guilty of many Crimes, and I am afraid all 


of us are guilty in ſome meaſure, of ſome fail- 


- ings and infirmities ; but in matters of this Na- 


ture that I now ſtand condemn'd for, though l 
do not at all complain of the Court; for I do 
confeſs I have had all the fair play imaginable ; 
and I have nothing at all to ſay againſt it; but 
Iſay as to any one act of mine, ſo far as acts 
require Intention to make them acts, as all hu- 
mane Acts do, Iam as Innocent of any Crime 
that I now ſtand charg'd as guilty of, as when I 
was firſt born. ow 

I. C. J. That is not poſſible. 

Coleman. With ſubmiſſion, I do not ſay Inno- 
cent as to any Crime in going againſt any Act 
of Parliament, then it is a Crime to hear Maſs, 
or to do any Act that they prohibit; but for In- 
tending and Endeavouring to bring in chat Re- 
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ligion by the Aid and Aſſiſtance of the King of 
France, I never intended nor meant by that Aid 
and Aſſiſtance, any Force in the World, but 
ſuch Aids and Aﬀſtances as might procure us 
Liberty of Conſcience. My Lord, if in what I 
have ſaid no body belie ves me, I muſt be con- 
tent; if any do believe me, then I have wip'd 
off thoſe ſcandalous Thoughts and abominable 
Crimes, that, & cc. and then I have paid a little 
Debt to Truth. | r | 

L. C. J. One word more and I have done, I am 
ſorry Mr. Coleman, that I have not Charity enough 
to belive the words of a dying Man; for I will tell 
vou what ſticks with me very much, I cannot be per- 


ſwaded, and no body tan, but that your Correſpondence 


and Negotiations did continue longer than the Letters 
that we have found, that is after 1675. Now if you 
had come and ſhown us your Books and Letters, which 
would have ſpoke for themſelves, I ſhould bave thought 
then that yen had dealt plainly and ſincerely, and it 
would have been a mighty Motive to have believed the 
reſt ; for certainly your Correſpondence held even to the 
time of your apprehenſion, and you have not diſcovered 
ſo much as one Paper, but hat was found unknown to 
you,. and againſt your will. | 

Celeman. Upon the words of a dying Man, 
and upon the expectation I have of Salvation, I 
tell your Lordſhip, that there is not a Book nor 
Paper in the World, that I have laid aſide vo- 
luntarily. 

L. C. J. No, perhaps you have burnt them. 

Coleman. Not, by the Living God. 

L. C. J. I hipe Mr. Coleman you will not ſay no 
manner of way. 

Coleman. For my Correſpondence theſe two 
laſt years paſt, I have given an account of every 
Letter ; but thoſe chat were common Letters, 
and thoſe Books that were in my Houſe, whar 


became of them I know not; they were com- 


mon Letters that I uſe to write every Day, a 
Common Journal what paſt at Home and A- 
broad, my Men they wric n out of that Book. 

L. C. J. What became of theſe Letters! 

Coleman, I had no Letters about this buſineſs, 
but what I have declared to the Houſe of Com- 
mons, That is, Letters from St. Germans, which 
I owned to the Houſe of Commons ; and I had 
no methodical Correfpondence, and I never va- 
lued them nor regarded them, but as they came, 
I deſtroyed them. | | 

L. C. J. I remember the laſt Letter that is given in 
Evidence againſt you, diſcovers what mighty hopes there 
was, that the time was now come wherein that peſt i- 
lent Hereſte, that hath domineer'd in this Northern 
part of the World, ſhould be Extirpated ; and that there 
never was greater hopes of it ſince OUR Queen Ma- 
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ries Reign, Pray Mr. Coleman, was that the con. 
cluding Letter in this affair ? 
Coleman. Give me leave to ſay it upon my dy. 
ing, I have not one Letter, G. 
IL. C. J. What though you burnt your Letters, yoy 
may recollect the Contents, 
Coleman, I had none ſince. | 
L. C. J. Between God and your Conſcience be it, | 
have other apprebenſions ; and you deſerve your Sen- 


| Fence upon you for your offences, that wiſibly appear out 


of your own Papers, that you have not, and cannot 
deny. 5 

Coleman. J am ſatisfied. But ſeeing my time 
is but ſhort, may I not be permitted to have ſome 
immediate Friends, and my poor Wife to have 
her freedom to ſpeak with me, and ſtay with 
me that little time that I have, that I might ſpeak 
ſomething to her in order to her living and my 
dying. 

L. C. J. You ſay well, and it is a hard Caſe to de. 


| ” it ; but I tell you what hardens my Heart, the In- 
ole 


ncies of your Party, (the Roman Catholicks I mean) 
that they every Day offer, which is indeed a prof of 
their Plot, that they are ſo bold and Impudent, and 
ſuch ſecret Murders Committed by them, as would har. 
den any Mans heart to do the common favours of Ju- 
ſtice and Charity, that to Mankind is uſually done: 
They are ſo bold and inſolent, that Ithink it is not i 
be-endured in a Proteſtant Kingdom ; but for my own 
particular, I think it is a very hard thing for to deny g 
Man the company of bis Wife, and his Friends, ſo it be 
done with Caution and Prudence; Remember that the 
Plot is on foot, and I do not know what Arts the 
Prieſts have, and what Tricks they uſe ; and therefore 
have a care that no Papers nor any ſuch thing, be ſent 
from him. 

Coleman. I do not deſign it I am ſure. 

L. C. J. But for the Company of his Wife and by 
near Friends, or any thing in that kind, that may be 
for his Eternal good, and as much for has preſent [atis- 
faction that he can receive now in the condition that he 
i in, let him bave it, but do it with Care and Caution. 

Capt. Richardſon, What, for them to be private 
alone? 

L. C. J. Hu Wife, only ſhe, God forbid elſe. Nor 
ſhall you not be deny'd any Proteſtant Miniſter. 

Coleman, But ſhall not my Couſin Coleman have 
Liberty to come to me. 

L. C. J. Yes, with Mr. Richardſon. 

Coleman. Or his Servant; Becauſe it is 2 great 
Trouble for him co attend always. | 

L. C. J. Fit be his Servant, or any be ſhall ap- 
point, 'tis all one, Mr. Richardſon, uſe bim as Rea- 
ſonably as may be, conſidering the Condition he j in. 

Court. Have a care of your Priſoner. 


P 
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e r BY, high Treaſon, was on the 2075 
e “Day of November 1678. brought 
e c © from Newgate, and arraigned at 
h the King s- Bench Barr, and 
ik the next Day was brought to 
y PATENTS the ſame Place to receive his 


EZ Trial; where being come, and the Jury Impan- 
FZ called, the Court told the Priſoner, that if he 
EZ would Challenge any of the Jury, he muſt ſpeak 
unto them as they came to the Book to be ſworn, 
and before they were {worn ; the Priſoner Chal- 
lenging none, che Jury were ſworn, viz. 


FURY. 


Simon Middleton, Eſq; 
Thomas Croſs, Ely; 
Henry Fohnſon, Eſq; 
Charles Umfrevil, Eſq; 
Thomas Egglesfield, Eſq; 

" William Bobee, Eſq; 


Fir Philip Matthews, 
© Sic Reginald Foſter, 
5 Sir John Kirke. 
Sir John Cutler. 
Sir Richard Blake. 
H Fohn Biffeld, Eſq; 


The Indictment Read. | 


Tu fand Indicted by the Name of William Stay- 


= Crjer. If any can give Evidence on the behalf 
ol our Sovereign Lord the King, againſt Willa” 
 Stayley, let him come forth and he ſhall be 
heard. | 
dir Creſwell Levingt. The Priſoner ſtands In- 
dicted as not having the fear of God before his 


Nor 
Eyes, being led by the Inſtigation of the Devil, 
ave not minding his Allegiance, but Traiterouſly 
endeavouring the Death and Deſtruction of our 
Sovereign Lord the King, he did on November 
reat the 14th, in the Thirtieth Year of the King, 


faſiy, wickedly, and Traiterouſly Compaſs, I- 
- magine, Deviſe and Invent the Killing the 
N King; that he did Maliciouſly contrive (I ſay) 
| the Death of our Lord, the King of England. 
# Tochis he hath pleaded Nor Guilty. You are 
to Try whether he be guilty or nor. 
= King's Serjeant, Maynard. The Offence is as 
great as can be, and will be proved as clear as 
: * be. Call the Witneſſes to prove the Of- 
fence. | 
dir William Fones Att. Gen. It would be fitting 
before we enter upon the Evidence, to give 
ſome account, why (among ſo many Offenders, 
ſome of them of greater quality than William 
Staley) we choſe firſt to bring this Man to Try- 
al. It is not unknown to any Man that lives in 
Erglend, what Diſcoveries there have been of 
horrid and damnable Deſigns againſt the King's 
Perſon, and the Proteſtant Religion. There 
are a fort of Men in the World, that endeavour 
What they can to cry down this Diſcovery, as 
that it was altogether Suppoſititious, and a Fable. 
It is true, ſome are {o charitable as to think the 


"he 


JEBIECOTABHADY CONDI ARI EDN» 


ir Leg.” 


— 
* . 
— 


ie 


W The TRIAL of WILLIAM STAYLEY, Goldſmith 
For Treaſonable Words, November 21. 1678. 


Roman Catholichs in England do promote the Ro- 
man Catholick Religion, but the Deſign againſt 
the King's Perſon is a Fiction. But they ſhall 
do well co take warning by the Trial of this 
Man, and Impriſonment of fo many Offenders, 
as that even ſince this Diſcovery made, ſome 
have had this Treaſonable mind, and Trayte- 
rous attempt againſt the King, and ſaid thoſe 
words for which in the Indictment he is charged 
with. This Priſoner by Religion is a Roman 
Catholick, he calls himſelf ſo; in plain Engliſh 
he is a Papiſt; and finding that ſince this Plot 
was diſcovered, his Trading decay'd (being one 
that dealt in Monies) he was one of theirParty, 
he grew inraged their Money was called ſo faſt . 
for, being in the company of one Fromante, a 
Foreigner, at a Cook's Shop, and were conſider- 
ing of matters of Trade, this Man was com- 
plaining his Money was ſo faſt called in for. 
Taking notice of the diſcovery of the Plot, (be- 
ing a very great well-wiſher to it) entred into a 
great Paſſion, and ſpake theſe words of the 
King: That be was the greateſt Heret ick inthe World, 
that he was a great Rogue ; for his part, holding 
up his Hand, clapt it then upon his Heart, and 
ſaid I will with this Hand kill bim. Theſe words 
were heard by theGentlemen that were preſent, 
ſpoken in French. 5 


William Caſters, a Witneſs, 


Att. Gen. Acquaint the Court and Jury what 
you know of any words ſpoken by the Priſoner 
abour killing the King. | 

Witneſs. So far as I know or can give an ac- 
count, it was about Eleven of the Clock in the 
Day, on the Fourteenth Day of this Month; 
he call'd for a Pot of Ale and a ſlice of Roſt 
Beef, which when it was called for, his Land- 
lord ſaid ir ſhould be brought him ; there was 
another Frenchman with Stayley, a Stranger to me: 
they diſcourſed together in French, and Stayley 
then ſaid twice over, The King was a grand Here- 
tick, making this Demonſtration, with his Hand 
upon his Breaſt, and ſtampt five or fix times with 
his Foot in great Fury. The old Man Fromante, 
his Friend, ſaid, That the King of England was a 
Tormenter of the People of God, and he anſwered a- 
gain in a great Fury, He 4 great Heretick, and 
the greateſt Rogue its the World; there's the Heart, and 
here's the Hand that would kill bim, and the King and 
Parliament think all is over, but the Rogues are miſtaken. 

Sir. William Scroggs, L. C. F. Did you know 
Stayley? 2 

' Witneſs. No my Lord, I had never ſeen him 
before. 1 

L. C. F. What did you do upon this? 

Witneſs. I did not know what to do, being ig- 
norant of the Laws of the Country, I thought 
it was a great matter, and being ſenſible that 
Stayley was gone out, I cauſed one to attend 
him, and came to his Father's Shop, and _— | 
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ed up and down, and the next Day I appre- 
hended him. | 

L. C. F. Are you ſure (tooking upon the 
Priſoner) that was the Man? 

Witneſs. Yes. | 

L. C. J. Did you ſee him when he ſpake the 
words ? T2, 35 

Witneſs. Yes, I ſaw him; there was no more 
diſtance berwixt the two Doors, but juſt as far 
as that Gentleman and me; his Face was ſtrait 
towards us. | CE 

L. C. J. Were you in the ſame Room? 

Witneſs. No, but juſt over againſt it ; the 
Doors were open. 

L. C. J. How near were you to him? 

Witneſs, Seven or Eight Foot from the Place 
where I was and where he was. He was ſtanding 
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L. C. F. Did you write all that is in the Pa. 
per at that time? e's | 

Wit. | writ the words in French as I heard 
them from him, then formed it as to the Perſon 
and time afrerwards when I was gone. 

L. C. F. Who told you it was Staley the 
Goldſmith? | 

Wit. We asked the Man of the Houſe ; and 
we found he went to his Father's Houſe in Covent 
Garden; we asked his Father's Name, and his 
Name; and that's the very Man. 

L. C. F. He confeſſeth he was in this place 
at that time with the old Man. He acknow. 
ledged that he ſpoke ſome words, bur denied he 

| ſpake thoſe : That he was the Man, he doth 
not deny. 


Att, Ge 


1. The third Man is a Gentleman that 


at one Door, and I at the other. In French the doth not underſtand the French Tongue, he wa; 
words were ſpoken, he making a demonſtrati- in the Company of theſe two Men at that time; 
on, ſtamping with his Foot, I wouldkill bim my we do not call him to prove the words, becauſe 


ſelf, (which the Priſoner would have evaded by 
ſaying, the words ſignifie I would kill my ſelf.) 
The Prifoner farther ſaid, that the King and 
Parliament thought all was over, but the 


Rogues were beguiled and deceived. 


Alexander Southerland, Witneſs. 


Mr. Sout berland, Tell what you heard the Pri- 
ſoner at the Bar ſay, were you there? 

Witneſs. Les. | 

L. C. F. Which was neareſt to him, he or 


you? 


' Witneſs, He was neareſt to him, and I juſt by 
the Gentleman. He ſaid afterwards when a 
word or two paſt betwixt them, the Rogues are 
deceived, they think the Buſineſs is done, but they are 
deceived. The old Man ſaid, that the King of Eng- 
land was a Tormenter of the People of God; the Pri- 
ſoner anſwered, the King of England is the greateſt 
Heretick, and the greateſt Rogue in the World, and the 
King and Parliament thinks their buſineſs is done, but 
the Rogues are miſtaken. | 

Priſoner. 1 ſaid (replyed the Priſoner) I would 
kill my felf. | 

L. C. J. Would you kill your ſelf becauſe 
you ſaid the King was a Heretick? You ac- 
knowledge your felf to be a Roman Catholick. 

Priſ. And in that Faith I intend to dye. 

Att. Gen. Here the Prifoner doth not deny but 
he ſaid, the King of England was a great Heretick ; 
and can we imagine him to be in ſuch a Paſſion 
that he would Fill himſelf ? Whether that be a 
natural Concluſion from the Premiſes, I muſt 
ſubmit to--- 5 

L. C. F. Did you ſee Mr. Stayley perfectly, 
was the Door open? | 

Witneſs. I ſaw him perfectly. 

L. C. J. Did you know him before. 

Wit, I never ſaw his Face before. 

L. C. F. Did you write the words preſently ? 

Wit. I writ them down preſently, as God 
ſhall be my witneſs. | | 
I. C. F. Look upon the writing, is it your 
Hand ? | | | 

Wit. It is; and it was written the 14th of No- 
vember, 1678. About Eleven a Clock they came 
to the Black Lyon in King-ſtreet, and call'd for a 
Quart of Ale and a ſlice of Roſt Beef, and it 


waz anſwered, ic ſhould preſently be had. Vi. 


liam Stayley ſaid, having ſtruck on his Breaſt, 
and ſtamping with his Foot five or ſix times, I 
my ſelf would do it. 


comes over to me in the Morning when I was in 


he doth not underſtand the Language. 

I. C. 7. There is ho miſtake of the Perſon, 
the Priſoner doth not deny he was there. Call 
the third Perſon to know what he hath to ſay. 


Philip Garret, thitd Witneſs 


Wit. AM that I can ſay is this; My Captain 
Willium Caſtars came to me in a great Paſſion, 
and ſaid, I cannot ſuffer this, I will run upon 
him, I cannot be quiet. BY 

L. C. F. What are thoſe words he charged 
upon him? ; | 

Wit. That he would kill the King himſelf: 
It is impoſſible to ſuffer it, I will run out for 1 
Conſtable preſently, this cannot be ſuffered, 1 
went to enquire for his Name; the anſwer was 
he was a Goldſmith, and that his Name wa 
Stayley. That's the very Man (looking upon 
him) I ſaw there, and heard him ſpeak. 

L. C. F. What were the firſt words? 

Wit. [The French words were ſpoken twice, 
in Engliſh thus] The King à a grand Heraick 
French again] Here's the Hand, here's the Heart, 
I would kill bim my ſelf. 

L. C. F. What can you ſay to this? 

Priſoner. My Lord, the matter of Fact hap- 

pened thus: This Gentleman, Mr. Sout berlanc, 


the Shop, and ſaid, Sir, I would have a fed 
Button like this, I ſaid I had none ef that ns- 
ture, you had better go to the Exchange. | 
would have one of a true Stone; You muſt (I 
2 go to the Jewellers, I have none of 
theſe. Upon that I diſmiſs d him; he went 
over, and preſently comes, in a quarter of an 
Hour after, and tells me, that an Honourabl: 
Perſon would ſpeak with me: I went over; 
this Gentleman makesa great many Ceremoas 
to me, and reads me this Paper; he tells me, 
you ſee what the Gentleman reads, I would ad- 
viſe you to look to it, then taking me aſide b) 
the Window. I ſaid, I do not underſtand you, 
I am innocent, you muſt nor put any bubble up- 
on me; with that the Captain runs out in a fi- 
ry, and fetcheth a Conſtable, and carrieth me 
to the Gate-bouſe, I was in my Shop the Day be. 
fore, which very Day I did intend to go ot 
with a Friend into the Country, and prepare 
my ſelf accordingly ; and Mr. Fromante, the | 
Man that was the Friend of mine, comes, {4 
ing to me, the Conſtable would have fone 
thing, I know not what it is, come and 4 
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went to the place, the Conſtable told me, 


3 appear by Ten of the Clock; with 


at L was tO 
— comes the old Man out. I owed him a lit- 


oney, I 
tory. fete him. I came back, and ſate 


| by the Window our of fight, the old Man 
2 right Hand, fo we ſac and diſcourfed 
as innocently, as 1 1 and (before God) 
ver I ſpake in my Life. 
19 1 + What diſcourſe had you ? 
priſ. Our chief diſcourſe was about the Ma- 
terials of our buſineſs, and it was about the 
King of France his Uſurpation over his Subjects, 
and the happinels of our little People, the Com- 
monalty of England, that was indeed uſually our 
our ditcourſe when we mer together. 

L. C. J. Did you fay you would kill the 
King of France? and that he was a great Here- 
tick? Do you believe the King of France is an 
W Heretick ? 8 8 5 
= Priſoner, I know not what his Opinion is, 
chat's co his own Conſcience. | 
I. C. J. Did you name the word Heretick ? 

. Priſoner. Not to my knowledge, upon my 
; | Soul, not of the King of En land ; we might 
have diſcourſed of the happineſs and of the dif- 
= ference of their Governments, I have been 
thought a Perſon of ſome Intelligence, and of 
ſome Underſtanding in the World, and not to 
© expoſe my ſelf to ſpeak in a publick large Room, 
tue Door being open, with fo high a Voice that 
EZ cheſe Gentlemen being in the next Room ſhould 
hear me in French, and in a Street where almoſt 
all are French-men, to ſpeak theſe blaſphemous 
Words, Words that I abhor. 
great admirer of my Prince. | 

Court. Read the Statute of Decimo tertio, &c. 
I. C. J. Speak the words in Engliſh about 
killing the King, ſpeak them all. 
mineſs. That che Priſoner's Companion did 
| fay, The King was 4 Tormentor and Perſecutor of the 
People of God, The Priſoners words were again, 


twice, | The King of England is the greateſ# Heretick, and 
Teretick | the greateſt Rogue in the world ; here's the Heart, and 
Heart, WW there's the Hand that would kill him; I my ſelf.” 
| Pri]. Here's the Hand, and here's the Heart 

R | which would kill my ſelf: Not would kill Him 
* nay- my ſelf. 
berlant, WW L. c. J. What Jeſuit taught you this Trick? 
was in , It is like one of them, ir is the Art and Intereſt 
a fel of a jeſuit foro do. 
1at na- | x 
— 0 We Statute read. 
nu | he eas 
none 0! lt L. C. 7. Have yon any thing more to fay 
e went for your ſelf than what you have already ſaid? 


T of an 
zourable 
it Over; 


Court. Sir John Kirk, do you underſtand French? 
One of the Fury. I do, my Lord; the words 
have been interpreted all right. 


emonis L. C. F. Let me ask you one Queſtion ; 

ells me, Wi When you ſaid the King was a great Heretick and 

ould ad- 4 Rogue, and here's the Heart, and here's the Arm 

aſide bY Wi that would Kill him my ſelf; was it not the King 

and you, you would kill? | Y 

ibble up- Priſoner, T have this to ſay in Juſtification of 
t in a . myſelf, and Allegiance to my Prince and King, 

-riech ne that I never thought, nor imagined or contriv- 

Day be. ed any way, but have been a true Subject to the 

o go out King upon all occaſions; Iam ſorry it proves 

prepatel lo, God's will be done, my Soul depends upon 

e, the o it; I ama dying Man by the Statute, never 

mes, fa with Intention, or any thought or ill will, ſpake 
Mar” m word about this matter. 

and 2 


William Stayley. 
L. C. J. Out of the abundance of the Heart 
the Mouth ſpeaks, the Statute hath been read, 


which hath made it criminal. 
Call a Witnels for the Priſoner. 


went and paid him the Money 


IJ have been a 
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Witneſs for the Priſoner. One Anſelm Spake. 


They came to my Houſe, where I live at the 
Crofſs-keys in Covent Garden, about Eight a Clock 


in the Morning, theſe two Gentlemen, the Day 


they took him away, was the Day after theſe 
words were ſpoke, and he was kept Priſoner 
from Eight till Eleven of the Clock without any 
Conſtable, they had five Bottles of Wine, and 
3 Meat, but they did not ſtay to eat the 

eat. | 

L. C. F. How came you to ſtay fo long? 

Hit. I was two Hours in looking for a Con- 
ſtable, they would not come with me, without a 
Warrant from a Juſtice of Peace 

L. C. F. Who told you you had beſt take it 
up? | ; | 
| Priſ. The middlemoſt Man, the ficſt Witneſs. 

Mit. We were about three long Hours, I ſent 
out this Gentleman for a Conſtable, in the mean 
time the Priſoner's Father ſent his Maid for him 
to come Home, I told him he ſhould not go, it 
he deſired to eat we would eat there. I ſent 
to White-Hall and defired a Guard, the Officer 
of the Guard told the Meſſenger it was a Conſta- 
bles part. 2 

Court. Call another Witneſs for the Priſoner. 


Witneſs for the Priſoner. 


T have heard him often declare as much Loy- 
alty to his Prince as any Perſon. - One Day we 
fell into a diſcourſe of theſe affairs the buſineſs of 
the Jeſuits, which are a People he did as much 
condemn as any; for in Padua he ſaw ſo many 
cheats, that he forſook the Jeſuitical Religion, 
and if he knew any of the Perſons concerned in 
this Plot, he would be the Executioner himſelf, 
and whoever comes to Reign afcerwards, they 
ſhall never enjoy ſo much Peace as now ; and I 
heard him often ſay he would loſe his Blood 
for the King, and heard him ſpeak as Loyally as 
I ever heard any Man ſpeak in my Life. | 

L. C. F. That is when he ſpoke to a Pro- 
teſtant. 

Court, Have you any thing elſe to ſay for 
your ſelf, or have you any more Witneſſes, that 
you would have examined on your behalf? 
© Priſoner, No. "os 


Lord Chief Fuſice's Speech. 


"HE Stacute hath been read, which was 
made ſince the King came in, for the 
© preſervation of his Perſon, and during his Life: 
© The Parliament thought it reafonable, even 
to make deſperate words to be Treaſon, al- 
© though there was no other thing but words, 
" that is, ſuch words, as if the thing had been 
* done would be Treaſon , the ſpeaking it is 
© Treaſon. When we come to obſerve the man- 
ner of this ſpeaking, methinks there is no great 
© difficulty to ſatisfie the Jury that they were 
© ſpoke adviſedly and maliciouſly. They were 
© ina Publick Houſe, and by accident heard : 
© They concealed them not a Moment, andnot 


a „ 


© from the Man that did not underſtand French. 
© Fo hear a Man ſay in a great Paſſion, * his 
King 
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King was a Heretick, and the greateſt Rogue 
in the World, and that he would kill him, to 
write down the words preſently, they ſlept 
not upon it, they found out who he was, the 
next Day they came to attach him; they kept 
him, for what? till they could get a Conſta- 
dle. So that here is nothing doubtful either 
in the Circumſtance or Subſtance of his Caſe: 
So that you cannot have a plainer proof in the 
World than there is in this. For my own part, 
when it is in the Caſe of a Man's Life, I 
would not have any Compliance with the ru- 
mors or diſorder of times that ſhould be an E- 
vidence againſt him, but would have a Ver- 
dict depend upon the Witneſſes that ſwear the 
Fact down right upon him. You and we all 
are ſenſible of the great difficulties and hazards 
that is now both againſt the King's Perſon, 
and againſt all Proteſtants, and our Religion 
too, which will hardly maintain it ſelf, when 
they have deſtroyed the Men; but let 'em 
know, that many Thouſands will loſe their 
Religion with their Lives, for we will not be 
Papiſt's, let the Jeſuits preſs what mY will 
(who are the foundations of all this Miſchief) 
in making Proſelites, by telling them, do what 
wickedneſs you will ic's no fin, but we can 
fave you, and if you omit what we Command, 
we can damn you. This they will not own 
when it comes to be an objection and penal 
upon them, but they will never get the Pope 
of Rome to declare he hath not a power to Ex- 
communicate what he calls a heretick King, 
and if he does, that the Subject is not diſcharg- 
ed from his Obedience, they would do great 
ſervice to their Papiſt Friends, if they could 
obtain ſuch an Edict. They Print, Preach, 
Diſpute, and Maintain otherwiſe, and there- 
by lead People to their own deſtruction and 
the deſtructions of others. Excuſe me if I am 
a little warm, when perils are ſo many, their 
Murthers ſo ſecret, that we cannot diſcover 
the Murther of that Gentleman, whom we all 
knew ſo well, when things are tranſacted ſo 
cloſely, and our King in ſo great danger, and 
Religion at ſtake. Tis better to be warm here 
than in Smithfield, But that the Man might 
have juſtice done him, he hath had his Wit- 
neſſes, and might have had this old Man, if 
he had named him to Mr. Richardſon ; and to 
ſhew what fair play he has had, Mr. Attorny 
rells you the old Man hath been examined up- 
on Oath, and offers him the Copy of his Exa- 
mination to uſe, but he thinks not fit to uſe it 
for his defence, therefore noching is fmother- 
ed. The Offence you have heard in words 
plain enough, unleſs the fenfe is perverted by 
Jeſuitical cunning and equivocation, the beſt 
part of their learning and honeſty. The 

{wear it expreſly, That the King was a Hereticł, 
and the greateſt Rogue in the World, and here's the 
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manner of ſpeaking, and the words ſpoke 


an a Heretick, there is no ſcruple to my; 
ther him. Whoever is not of their Perſuaſion 
are Hereticks, and whoever are Hererick, 
may be murchered, it the Pope commands it 
for which they may become Saints in Heaven: 
this is that they have practiſed. If there had 
been nothing of this in this Kingdom, or Other 
parts of the Worid, it would be a hard thing 
to impoſe ir upon them, bur they ought not 
to complain, when ſo many initand s are 3. 
gainſt them. Therefore diſcharge your © on. 
{ciences as you ought to do; if guilty let him 
take the reward of his Crime, and you (hal 
do well to begin with this Man, for perchage 


think they can be ſaved by dying in the kg. 
man Faith, tho' with ſuch pernicious and trai. 
terous words and deſigns as theſe are ; ler ſuch 
go to Heaven by themſelves, I hope, 1 ſhall 
never go to that Heaven, where Men are made 
Saints for killing Kings. | 
William Stayley, hold up your hand. 
Court. Is William Stayley guilty of the 
Treaſon whereof he hath been Indicted ? 

Fury, Guilty. | | 

Court, What Goods, Chattels, Lands or Te. 
nements? 

Priſ. None. | 
TL. C. FJ. Now you may die a Roman Catbo. 
lick, and when you come to die, I doubt you 
wh be r a Prieſt too. 

. Coun, I pray Judgment accordin 

Verdict. e 1 

Court. You have been indicted of High Tresa. 
ſon, you have put your ſelf upon your Country, 
which Country have found you guilty, what 
have you to ſay for your ſelf, wherefore the 
Court ſhould not proceed to Judgment againſt 
you? | 2 
Priſ. J have nothing to ſay. 
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L. C. J. I proncunce Judgment upon you. 4 


You are here found guilty by the Jury of High 
Treaſon, for ſaying you would kill the King, 
with other irreverent words ; but the matter 
which makes you a Traitor is proved upon you 
by moſt apparent Evidence. The matter, man- 
ner, and all the circumſtances of it make it plain, 
you may harden your Heart as much as you will, 
and lift up your eyes, but you ſeem inſtead of 
being ſorrowful, to be obſtinate, between God 
and your Conſcience be it, I have nothing to 
do with it, my duty is to pronounce Judgment 
upon you according to Law, which is this, 


The SENTENCE. 


Wu ſhall return to the Priſon, from thence ſhall t 
drawn to the place of Execution, where you ſhall be hang- 
ed by the Neck, cut down alive, your ©uarters ſpall t 


Heart and Hand, that he would kill him himſelf ; ſevered and be diſpoſed of as the King ſb.il think ft, 
and hath and can have no other ſignifigation. and your Bowels burnt, and ſo the Lord have mer) 


The Statute faith Adviſedly and Malicievſly, The wpon your Soul. 
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| 1 The TRIALS of Willam Ireland, Thomas Pickering, 


and John Grove; December the 17th 1678. 


| Seventy and Eight, Thomas White 
alias Whitebread, William Ireland, Fohn 
Fenwick, Thomas Pickering, and FJobn 
Grove were brought from his Majeſty's Gaol of 


| Newgate, to the Seſſions- houſe at Juſtice-Hall in 
"IF che O!d-Baily, being there Indicted for High 
EF Treaſon, for contriving and conſpiring to Mur- 
der the King, to receive their Trial; and the 


Court proceeded thereupon as followeth, 


The Court being Set, Proclamation was made for At- 


tendance, Thus, 


Clerk of Crown, Cryer make Proclamation, 
Cryer, O yes, O yes, O yes, All manner of 


| Perſons that have any thing to do at this Gene- 
ral Seſſions of the Peace, Seſſions of Oyer and 
| Terminer holden for the City of London, and 


Gaol Delivery of Newgate, holden for the City 


of London and County of Middleſex, draw near and 


give your Attendance, for now the Court will 
proceed -to the Pleas of the Crown for the ſame 


- City and County. God Save the King. 


Clerk of Crown, Cryer make Proclamation. 
Cryer, O yes, All manner of Perſons are com- 


| manded to keep Silence upon pain of Impriſon- 
ment. Peace about the Court. | 


Clerk of Crown, Cryer make Proclamation. 
Cryer, O yes, You Good Men of the County 


| of Middleſex that are Summoned to appear here 


this Day, to Enquire between our Sovereign 


| Lord the King, and the Priſoners that are and 


ſhall be at the Bar. Anſwer to your Names as 
you ſhall be called every one at the firſt Call and 


ſave your Iſſues. 


The Jurors being called and the Defaulters 


1 recorded, the Clerk of the Crown called for the 


Priſoners to the Bar, viz. Thomas White alias 
Whitebread, William Ireland, Fobn Fenwick, Thomas 
Pickering, and Fobn Grove, and Arraigned them 


Clerk of 5 Thomas White | alias Whitebread, 

hold up thy hand. Which he did. © 

4 am Ireland, hold up thy hand. Which he 
1 A ER | 2 ; : ö pork | Bop L #4 is | 

* Fenwick, hold up thy hand. Which he 
lid. a E | dds F412 ; 


| Thomas Pickering, hold up thy hand. © Which 


he did. | 2 

Fobn Grove, hold up thy hand. Which he did. 

You ſtand Indicted by the Names of Thomas 
White alias Whitebread, late of the Pariſh of St. 
Giles in the Fields in the County of Middleſex, 
Clerk: Wiliam Ireland, late of the ſame Pariſh 
and County, Clerk: Jobn Fenwick, Yate of the 
ſame Pariſh and County, Clerk : Thomas Picke- 
ring, late of the ſame Pariſh and County; Clerk: 


and Jobn Grove, late of the ſame Pariſh and C. 
Vol. On TEAR 0 RUA OE 


Gent. For that you Five as falſe Traitors, Cc. 
againſt the Peace of our Sovereign Lord the 
King, his Crown and Dignity, and againſt the 
Form of the Statute in that Caſe made and pro- 
vided. How ſaiſt thou Thomas White alias White- 
bread, art theu Guilty of this High Treaſon 
whereof thou ftandeſt Indicted or not Guilty? 

Whitebread, Not Guilty. | 

0 of Crown, Culprit how wilt thou be Try-- 
ed! 

Whitebread, By God and my Country. 

Clerk of Crown, God ſend thee 2 good delive- 
rance. How ſayſt thou William Ireland, art thou 
* of the ſame High Treaſon or not Guil- 
ty | 

Ireland, Not Guilty. | | 
Eva of Crown, Culprit how wilt thou be Try- 


Ireland, By God and my Country. 
Cler kof Crown, God ſend thee a good Delive- 
rance. How ſaiſt thou John Fenwick, art thou 
Guilty of the ſame High Treaſon or not Guilty ? 
Fenwick, Not Guilty. | 
Cl. of Cr. Culp. how wilt thou be Tryed ? 
Fenwick, By God and my Country. 
Cl. of Cr. God ſend thee a good Deliverance. 


How ſaiſt thou Thomas Pickering art thou Guilty 


of the ſame High Treaſon or not Guilty. 
Pickering, Not Guilty. | 
Cl. of Cr. Culp. how wilt thou be Tryed ? 
Pickering, By God and my Country. | 
Cl. of Cr. God ſend thee a good Deliverance. 
How ſaiſt thou Fobn Grove, art thou Guilty of 
the ſame High Treaſon or not Guilty ? 
Grove, Not Guilty. | | 
Cl. of Cr. Culp. how wilt thou be Tryed ? 
Grove, By God and my Country. | 
Cl. of Cr. God ſend thee a good Deliverance. 
You the Priſoners at the Bar, thoſe Men that 
you ſhall hear called and do Perſonally appear, 
are to paſs between our Sovereign Lordthe Kin 
er 


and you, upon Trial of your ſeveral Lives an 
Deaths; if therefore you or any of you will 
Challenge them or any of them, your time is to 
ſpeak unto them as they come to the Bock to be 
Sworn, before they be Sworn, Sir Philip 
Matthews to the Book. 4 

Sir Philip Matthews, I deſire Sir William Roberts 
way he called firſt. Which was granted. 

Cl. of Cr. Sir William Roberts to the Book. Look 
upon the Priſoners, You ſhall well and truly Try 
and true Deliverance make. between our Sove- 
reign Lord the King, 2nd the Priſoners at the 
Bar, whom you ſhall have in your charge ac- 
cording to your Eyidence. So help you God. 
The ſame. Oath was adminiſtred to the reſt, 
the .. Priſoners challenging none, and their 


>= 7115 
Names in order were thus, ; 
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Sir Miliam Roberts, Bart. Jobn By feld; Eſquire. 
Sir Philip Matthews, Bart. Thomas Egglesfield, Eſq 3 
Sir Charles Lee, Knight. Thomas Fobnſon, Eſq ; 
Edward Wilford, Eſq; Jobn Pulford; Ely ; 
Fobn Foſter, Elq ; Thomas Earnesby, Eſq ; 
Foſhus Galliard, Eg; Richard Wheler, Gent. 


Cl. of Cr. Cryer count theſe. Sir William Roberts. 

Cryer, One, Cc. 

c N Cr. Richard Wheeler. | 

Cryer, Twelve, Good Men and True, ſtand 
together and hear your Evidence. 

Cl. of Cy. Cryer make Pr oclamation. 

Cryer, O yes, If any one can inform my Lords 
the King's Juſtices, the King's Serjeant, the King s 
Attorney, or this Inqueſt now to be taken, be- 
tween our Sovereign Lord the King and the Pri- 
ſoners at the Bar, let them come forth and they 
ſhall be heard, for now the Priſoners ſtand at the 
Bar upon their Deliverance : and all others that 
are Bound by Recognizance to give Evidence 
againſt any of the Priſoners at the Bar, let them 
come forth and give their Evidence, or elſe they 
forfeit their Recognizance. And all Jury-men 
of Middleſex that have been Summoned and have 
appeared and are not Sworn, may de part the 
Court and take their eaſe. 4 

Cl. of Cr. Make Proclamation of ſilence. 

cryer, O yes, All manner of Perfons are com- 
manded to keep ſilence upon pain of Impriſon- 
ment. | 

Cl. of Cr. Thomas White alias Whitebread, hold up 
thy hand: Which he did, and ſo of the reſt. You 


that are Sworn look upon the Priſoners and 


hearken to their Cauſe: | 
You ſhall underſtand, that they ſtand — 2 
ed by the Names of Thomas White, otherwiſe 
Whitchread, late of the Pariſh of St. Giles in theFields, 
in the County of Middleſex, Clerk; William Tre- 
land, late of the fame Parifh in the County a- 
foreſaid, Clerk; Fobn Fenwick, late of the fame 
- Pariſh in the County aforeſaid, Clerk; Tomes 
Pickering, late of the fame Parifh in che County 
aforeſaid, Clerk; and Fohn Grove, late of the 
ſame Pariſh in the County aforefaid, Gentle- 
man: For that they as falſe Traitors of the moſt 
Illuſtrious, Serene, and moſt Excellent Prince, 
our Sovereign Lord Charles the II. by the Grace 
of God of England, Scotland, 2 7 750 and Ireland 
King Defender of the Faith, &c. their ſur teme 
and natufal Lord, not having the Pear of God 
in their hearts, nor the duty of their Allegeance 
any ways waging, 'bit being moved and ſedu- 
ced by the inſtigatlon of the Devil, the cordial 
Love, and true, due, and naturaf Obedience, 
which true and faithful Subjects of our ſaid 50. 
vereign Lord the King, towards our ſaid Sove- 
reign Lord the King, 1 of righe ought 
to bear, altogether withdrawing, and endea- 
vouring, and with their whole ſtrengeh incend- 
ing, the pegee and common trafquiffity of this 
Kingdom of Exgland to difturb, 4nd the true 
Worſhip of God "within this Kingdom of Eng- 
Land uſed, and b Law eftabliſhzdo overthrow, 
and to move, ſtir up, and prociire Rebellio; 
within this Kingdom of Englind. and the cordi. 
al Love, and true and due Obedience, which 
true and faithful Subjects of our ſaid Sovereign 
Lord the King, toward our faid Sovereign Lord 
che King ſhould” and of right ought 8 bear, 
wholly to withdraw, vanquiſh, amd extinguiſh, 
and our {aid Sovereign Lord the King to Death 
and final Deſtruction to bring and put the four 
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the Grace of God of England, Scotland, France and 
Ireland King Defender of the Faith, &c the thir. 
tieth, at the Pariſh of St. Giles in the Fields afore. 
ſaid, in the County of Middleſex aforeſaid, fally, 


maliciouſly, deceitfully, adviſedly, and traitor. 


ouſly, they did propoſe, compaſs, imagine, and 
intend, to ſtir up, move, and procure Sedition 
and Rebellion within this Kingdom of Enyland 
and to procure and cauſe a miſerable ſlaughter 
among the Subjects of our ſaid Sovereign Lord 
the King, and whiolly to deprive, depoſe, throw 
down, and diſinherit our ſaid Sovereign Lord the 
King from his Royal State, Title, Power and 
Government of chis his Kingdom of England, ang 
him our ſaid Sovereign Lord the King to put to 
Death, and utterly to deſtroy, and the Govern. 
ment of this K ingdomi of England, and the lincere 
Religion and Worſhip of God in the ſame King- 
dom, rightly and by the laws of tlie fame King. 
dom eſtabliſhed, for their will and pleaſure to 
change and alter, and wholly to ſtbvett and de. 
ſtroy the ſtate of the whole Kingdom; being in 
all parts thereof well inſticured and ordered, 
and to levy War againſt our ſaid Sovereign Lord 
the King within this his Realm of England. And 
to fulfil and bring to paſs theſe their moſt wick. 


ed Treaſons and Traitorous defigns and purps- 
ſes aforeſaid, they the ſaid Thomas White other. 


wiſe Whitebread, William Irelind, Fobn Fenwick, 
Thomas Pickering, and Jobn Grove, and other falſe 
Traicors unknown, the ſaid four and twentieth 
Day of April, in the ſaid thirtieth Year of the 
Reign of our ſaid Lord the King, with force and 
arms, Oc. at the Pariſh of St. Giles in the Fieldi a- 
foreſaid, in the County of Middleſex aforeſaid, 
falſly, maliciouſly, deceitfully, adviſedly, de- 
villiſhly, and traitorouſly did aſſemble, unite, 
and gather themſelves together, and then and 
there falſly, maliciouſly, deceictully, adviſedhy, 
devilliſhly, and traitorouſly they did conſult and 
agree te put and bring our ſaid Sovereign Lord 
the King to Death and final Deſtruction, and to 
alter and change the Religion rightly and by 
the Laws of the ſame Kingdom eſtabliſhed, to 
the ſuperſtition of the Church of Rome; and the 
ſooner to bring to paſs and accompliſh the ſame, 
their moſt wicked Treaſons and Traitorous ima- 

inations and purpoſes aforeſaid, they the ſail 
Thomas White otherwiſe. Whitebread, 22 Ire- 
land, Fobn Fenwick, Thomas Pickering, Fobn Grove, 
and other falſe Traitors of Nu? ond Sovereign 
Lord the King unknown, afterwards (to wit) 


the ſaid four and twentieth Day 'of April, in the 


ſaid thirtieth Lear of the Reign of our ſaid So- 
vereign Lord the King, at the ſaid Pariſh of St, 
Giles in the Fields, in the county, of Middleſex 2. 
foreſaid, falſly, deceitfully, adviſedly, malici- 
ouſly,. devilliſhly, and craicorouſly they did 


_ confule ànd agree tliat they the ſaid Thomas 


Pickering and, Fobn Grove ſhould kill and murther 
our (ia Sovereign Lord the King: And that 
they the ſajd Tboma White otherwiſe Whitebread, 
William elend, Jab, Fenwick, and other falſe 
Traitors unknow, ſhould therefore ſay, cele- 
brate, and perform a certain number of Maſſes, 
(then 375 here agreed on among them) for the 
good G the Soul of the ſaid Thomas Pickering, 
and ſhoutd therefore pay to the ſaid Fobn Grout 
a cert in ſym of Money, (then and there alſo 
agreed on among them:) And further, that the 


faid Thomas Pickering and Jobn Greve upon the 4 
: on gre — 


30 Car. 2. N 


and twentieth Day of April, in the Year of the 
Reign of our ſaid Sovereign L. Charles the II. by 
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167 . d there f 
gſaid, then and there falſly, de- 
e ps ' malicioully, dei 
f ly did undertake, and to the ſaid 
e, — 9 Whitebvread, William Ire- 
land, Fobn Fenwick, and other falle Traitors of 
our ſaid Sovereign Lord the King unknown, 
then and there falſly, decertully, adviſedly, 
maliciouſly, devilliſhly, and traitorouſly they 
did chen and there promiſe, that they the ſaid 
Thomas Pickering and Fobn Grove our ſaid Sove- 
r.ign Lord the King would kill and murder: 
And further, that they the ſaid Thomas White o- 
therwile Whitebread, William Ireland, Fobn Fen- 
wick, Thomas Pickering, and John Grove, and o- 
ther falſe Traicors of our ſaid Sovereign Lord 
the King unknown, afterwards (to wit) the ſaid 
four and twentieth Day of April, in the ſaid 
thirtieth Year of the Reign of our ſaid Sove- 
reign Lord the King, at the (aid pariſh of St. Giles 
in the Fields in the County of Middleſex aforeſaid, 
falſly, deceitfully, adviſedly, maliciouſty, de- 
villiſhly, and traitorouſly, did ſeverally plight 
their Faith every one to other of them, and did 
then and there ſwear and promiſe upon the Sa- 
crament, to conceal and not to divulge their 
{aid moſt wicked Treaſons, and traitorous com- 
paſſings, conſultations, and purpoſes aforeſaid, 
jo among them had, traitorouſly to kill and mur- 
ther our ſaid Sovereign Lord the King, and to 
introduce the Roman Religion, to be uſed within 


this Kingdom of England, and to alter and change 


the true Reformed Religion, rightly and by the 
Jaws of this Kingdom of England, in this ſame 
Kingdom of England eſtabliſhed : And further, 


that they the ſaid Thomas Pickering and Febn 


Grove, in execution of their ſaid traitorous A- 
greement, afrerwards (ro wit) the ſame 24th 
Day of April, in the ſaid zoth Year of the Reign 
of our ſaid Sovereign Lord the King, and divers 
other Days and Times afterwards at the ſaid pa- 
riſh of St. Giles in the Fields, in the ſaid County 
of Middleſex, faiſly, deceitfully, advifedly, ma- 
liciouſly, devilliſhly, and traitorouſly they did 
prepare and obtain to themſelvs, and had and 
did keep Muſquets, Piſtols, Swords, Daggers, 
and other offenſive and cruel weapons and in- 
ſtruments, to kill and murther our ſaid Sovereign 
Lord the King: And that they the ſaid Thomas 
Pickering and John Grove afterwards, to wit the 
ſaid four and twentieth Day of April, in the ſaid 
thirtieth Year of the Reign of our ſaid Sovereign 
Lord the King, and divers days and times af- 
terwards with force and Arms, &c. at the ſaid 
pariſh of St. Giles in the Fields in the County of 
Middleſex aforeſaid, and in other places within 
the ſaid County of Middleſex, falſly, deceirfully, 
adviſedly, maliciouſly, and traitorouſly, did lie 
in wait, and endeavour to kill and murther our 
ſaid Sovereign Lord the King; and further, 
that they the ſaid Thomas White otherwiſe White- 
bread, William Ireland, Jobn Fenwick, and other 
falſe Traitors unknown, afterwards (to wit) the 
ſaid 24th day of April in the ſaid thirtieth Year 
of the Reign of our ſaid Sovereign Lord the 
King, ar the ſaid pariſh of St. Giles in the Fields, 
inthe County of Middleſex aforefaid, falſly, de- 
ceitfully, adviſedly, maliciouſly, devilliſhly, 
and traitorouſly, did prepare, perſuade, excite, 
abet, comfort, and counſel four other Perſons 
unknown, and Subjects of our ſaid Sovereign 
Lord the King, traitorouſſy to kill and murther 
our ſaid Sovereign Lord the King, againſt the 


duty of their allegiance, againſt the peace of 
Vol. II. | 


Ireland, &c. 


_ _ 
our ſaid Sovereign Lord the King, his Crown 


and Dignity, and againſt the form cf the Sta- 
cute in that behalf made and provided. 


Upon this Indictment they have been arraign- 
ed, and thereunto have ſeverally pleaded, Not 
Guilty, and for their Trial have put themſelves 
upon God and their Country, which Country 
you are, 

Your charge therefore is to inquire, whether 
they or any of them be guilty of the High Trea- 
ſon, whereof they ſtand indicted, or not guilty. 
If you find them or any of them guilty, you are 
to Enquire what Goods or Chattels, Lands or 
Tenements, thoſe you find guilty had at the 
time of the High Treaſon committed, or at any 
time ſince. If you find them, or any of them 
not guilty, you are to inquire whether they did 
flie fot it, if you find, that they or any of them 
fled for it, you are to enquire of their Goods 
and Chattels, as if you had found them guilty. 
If you find them or any of them not guilty, nor 
that they, nor any of them fled for it, ſay ſo, 
and no more, and hear your Evidence. 


Make Proclamation of ſilence, on both ſides. 
Which was done. | 


Then Sir Creſwell Levingt, one of the King's 
Learned Counſel in the Law, opened the In- 
dictment, thus, 


Sir Creſ. Levings, May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury. Theſe 
Priſoners at the Bar, Thomas White alias White- 
bread, William Ireland, Jobs Fenwick, Thomas Pick= 
ering, and John Grove do all ſtand indicted of 
High Treaſon ; for that whereas they, as falſe 
Traitors, meaning and deſigning to diſturb the 
Peace of the Kingdom, to levy War within the 
Kingdom, to make miſerable ſlaughter amongſt 
the King's Subjects, to ſubvert the Religion e- 
ſtabliſned by the Law of the Land, to introduce 
the Superſtition of the Church of Rome, and to 
bring to death and final deſtruction, and to mur- 
der and aſſaſſinate our Sovereign Lord the King, 
they did, to effect theſe things, the four and 
twentieth of April laſt aſſemble themſelves toge- 
ther with many other falſe Traitors, yet un- 
known, in the Pariſh of St. Giles in the Fields in 
the County of Middleſex, and there, being ſo aſ- 
ſembled, the better to effect theſe deſigns did 
make agreements and conſpire together; firſt, 
that Pickering and Grove ſhould kill the King, and 
that bite and the reſt of the Perſons that ſtand 
indicted, with many other Traitors, ſhould ſay 
a great number of Maſſes for the Soul of the ſaid 
Pickering, I think thirty thouſand, and they did 
further agree there that Grove ſhould have 2 
great ſum of Money, and upon this Agreement 
Grove and Pickering did undertake and promiſe 
they would do this Fact, and did then and there 
take the Sacrament and an Oath to one another 
upon the Sacrament, that they would conceal 
theſe their Treaſons, that they might the bet- 
ter effect them; and that in purſuance of this, 
Grove and Pickering did divers times lie in wait 
to murder the King, and did provide arms to 
do it; and the Indictment further ſets forth, 
that White, and Ireland, and Fenwick, and many 


other Traitors yet unknown, did procure four 


other Perſons yet alſo unknown, for to kill the 
King, againſt the peace of our Sovereign _—_ 
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the King, his Crown and Dignity, and againſt ſay, it doth at the leaſt equal it, if not exceed 


the form of the Statute. Theſe are the heads of 
thoſe Facts for which they ſtand indicted : They 
have all pleaded not guilty, if we prove them 
or any of them guilty of theſe or any of theſe 
Facts according to the Evidence you fhall have, 
we hope you will find it. 


Sir Samuel Baldwin, one of his Majeſties Ser- 
jeants at Law, opened the charge as followeth. 


Sir. Samuel Baldwin. May it pleaſe your Lord- 


ſhip, and you Gentlemen of the Jury, the Per- 


ſons here before you ſtand indicted for High 


Treaſon, they are five in number, three of them 
are Feſuits, one is a Prieſt, the fifch is a Lay- 
man, Perſons fitly prepared for the work in 
hand. | 
Gentlemen, it is not unknown to moſt Per- 
fons, nay to every one amongſt us, that hath 
the leaſt obſerved the former times, how that 


ever ſince the Reformation there hath been a 


deſign carried on to ſubvert, the Government, 
and deſtroy the Proteſtant Religion eſtabliſhed 
here in England; for during all the Reign of 
Queen Elizabeth ſeveral attempts were made by 


feveral Priefts and Feſuits, that came from be- 


yond the Seas, (though the Laws were then ſe- 
vere againſt them) to deſtroy the Queen, and 
alter the Religion eſtabliſhed here in England, 
and ſo introduce Popery and the Superſtition of 
the Church of Rome, | 
But the Conſpirators from time to time, du- 
ring all the Queen's Reign, were diſappointed, 
as Edmond Campion and ſeveral other Jeſuits, who 
came over in that time and were executed, and 
did ſuffer for their Treaſons according to Law: 
At length, about the latter end of the Queen's 


time, a Seminary for the Engliſh Jeſuits was foun-. 
ded at Valledolid in Spain, and you know the Em- 


ployment ſuch Perſons have, | 
And ſoon after the Queen's death, in the be- 
inning of the Reign of King James ſeveral Per- 
[on came over into England from this very Semi- 
nary, who ene with one Henry Garner, Supe- 
rior of the Jeſuits then in England, and divers o- 


ther Engliſh Papiſts, hatchedthathelliſh Gunpow- 


der-Plot ; whereby what was deſigned you all 
know; but as it fell out theſe Perſons, as well as 
thoſe in Queen Elixabetb's time, were likewiſe diſ- 
appointed, and for their execrable Treaſons, in 
the third Year of King Fames, were executed at 
Tyburn and other places. n ein 

This is evident by the very Act of Parliament 
in 3* Facobi in the preamble whereof mention is 
made that Creſwell and Teſmond Jeſuits, came 
from Valledolid in Spain to execute this Gun-pow- 
der-Treaſon with the Popifh party here in Eng- 
land. | 1 . 1110 8 

And Gentlemen, after this Treaſon, ſo mi- 
raculouſly diſcovered, was puniſhed, one would 
not have thought that any future age would 
have been guilty of the like Conſpiracy ; but 
it ſo falls owt that the Myſtery of Iniquity and 
Jeſuitiſm ſtill worketh, for there hath of lace 
been a ſort of eruel and bloody minded Perfons, 
who, in hopes to have better ſucceſs, than they 
had in former times, during the Reiꝑns of Queen 
Elizabeth and King James, have fer on foot as 
horrid a Deſign as that of the Gunpowder Trea- 
fon; E can reſemble it to no other Plot, or De- 
ſign, or Treaſon in any other time, and truly 
it does reſemble that in many particulars; I may 


- It. 


I ſhall mention two or three particulars in 
which this Plot doth reſemble that. 


Firſt, that horrid Deſign was to take qwa 
the Life of the then King, to ſubvert the Gg. 
vernment, to introduce the Popiſh Religion 
and to deſtroy the eſtabliſhed Proteſtant Religi. 
on in England, and ſo, Gentlemen, we think 
our proofs will make it out, that in each of theſe 
particulars this Deſign is the ſame that that was 

Secondly, The great Actors in that Defigy 
were Prieſts and Jeſuits that came from Valid, 
lid in Spain and other places beyond the Seas. 
And the great Actors in this Plot are Prieſts and 
Jeſuits, that are come from St. Omers, and other 
places beyond the Seas nearer home than Sain. 

Thirdly, That Plot was chiefly guided and ma. 
naged by Henry Garnet Superior and Provincia] 
of the Jeſuits then in England; and the great A. 
ctor in this Deſign, is Mr. Whitebread, Superior 
and Provincial of the Jeſuits now in England; ſo 
that I ſay in theſe ſeveral Particulars ic does re. 
ſemble the GUNPOWDER PLOT. 1 

Gentlemen, In this Plot of which the Priſoners 
now ſtand indicted ſeveral Perſons have fever] 
Parts: Some of theſe Perſons are Employed to 
keep Correſpondence beyond the Seas, (of 
which more hath been ſaid in another place, and 
ſo I ſhall not ſpeak of it here): Others were to 

procure and prepare Aid and Aſſiſtance here in 
England, who were to be ready when there 
ſhould be occaſion to Uſe it. But the great 
part that Theſe Perſons (the Priſoners at che 
Barr) were to Act in this Conſpiracy, was, To 
take away the Life of our Sovereign Lord the KING, 
on whole Preſervation the ſafery and welfare of 
Three Nations (and Millions of Men) does de- 


pend. Now the Facts for which che Five Priſo- | 


ners ſtand indicted, I ſhall open thus: 

Firſt, They are here Indicted for Conſpiring the 
Death of his Sacred Majeſty : They did Agree to 
take Away the KING's Life; and entering in- 
to ſuch an Agreement, They Hired ſome Per- 
ſons amongſt them to do it; and this Agree- 
ment was made the 24th of April laſt, 1678. 

Secondly, There is another Fact they likewiſe 
ſtand Indicted for: That they did Endeavour and 
Contrive to Change and Alter the Religion Eſ#abliſhed 
in the Nation, and introduce Popery in the Room of it, 
The Manner how to Effect this, was thus, if 
my Information be Right ; you ſhall hear chat 
from the Evidence. Mr. Whitebread being Reſi- 
dent here in England, and Superior of the Je- 
ſuits, did in February laſt think fit, (being im- 
powered by Authority from Rome) to give Sum- 
mons to the Jeſuits abroad, at St. Omers, and 
other places beyond the Seas, That they ſhould 


come over here into England, to be ready at 


London, on the Four and Twentieth of 4, 
the day laid in the Indictment, and which is the 
day after St. George's day; and their deſign was 
(as will appear by the Proof) to Contrive how 
they may Take away the Life of the KING: Fot 
if that were once done, they thought, in all 
other Things, their Deſign would eaſily be Ac 
compliſhed. Afrer the Summons were Out, they 
were ſo Officious for the Accompliſhing of this 
Great End, that between Forty and Fifty Jeſuits 
did appear here at London at the time, (for thi- 
ther they were Summoned) and there the Meet 
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1678 to be. At the White-Horſe 
- 4oznted to be. e mWhite- Horſe 
75 e they were to Meet fiſt ; 
ee ing ſo great 4 Number, that they were 
ral 3 taken Notice of, if they came all 
like e it was ſo Ordered, they ſhould come 
_ ſew ar a time, and go off in ſmall Num- 
hers ; and others ſhould ſucceed them, till the 

hote Number had been there : And there were 
Des tions given, and a Courſe taken, that 
chere ſhould be (ome Perſon to tell them whi- 
ther they ſhould go from thence. After they 
had met there at ſeveral times in the ſame day, 
they were appointed, and adjourned to be ar 
ſeveral other Places; fome of them were ap- 
be at Mr. Whitebread's Lodging, and 
chat was in Wildſtreet, at one Mr. Sanders's Houfe: 
Others were appointed to go to Mr. Ireland's 
Lodging, which was in Rujje!- Street, (and this 
Mr. Ireland was Treaſurer of the Society ): And 
others were to meet at Mr. Fenwick s Chamber in 
Prurj-Lane 3 and he was at that time Procurator 
and Agent for that Society. Others were ap- 
pointed to meet at Harcourt's Lodging; and o- 
thers at other Places. | 

When they came there, they all agreed to the 
general Deſign of che firſt meeting, which was, 
Ty kill the King. Then there was a Paper, or 
{ome Inſtrument to be Subſcribed. This was 
done, and the Sacrament was taken for the 
Concealment of ic. After that, Whitebread, Tre- 
land, Fenwick, and others, did Agree, that Mr. 
Grove and Mr. Pickering ſhould be employed to 
Aſſaſſnate the King. One of them (Mr. Grove) 
being 2 Lay-Brother, was to have Fifreen Hun- 
dred Pound, a great Sum ; the other, as a more 
ſuitable Reward for his pains, was to have Thir- 
ty Thouſand Maſſes ſaid for his Soul. Mr. 
Whitebread, Mr. Ireland, and Mr. Fenwick, were 
all privy to this Defign ; and this was the Twen- 
ty fourth of April. In Auguſt after (they being 
appointed to Kill the King, but it not taking Ef- 
fect, either their Hearts miſgave them, or they 
wanted Opportunity) there was another meet- 
ing at the Savoy, where the Witneſſes will tell 
you, four Iriſh Perſons were hired for to Kill the 
King. And this was ordered, in caſe the other 
Deſign took not Effect. There was fourſcore 
Pounds ſent down to them to Vindſor, where 
they were to have done the Fact. After this, 
other Perſons were appointed to do the Execu- 
rion, and they were to take the King at his 
Morning Walk at Ne- market. 

Theſe Perſons were all diſappointed in their 
Defign. Pur you ſhall hear what was the Agree- 
ment, how it was carried on, and what Re- 
wards were given to carry it on. We ſhall ac- 
quaint you likewiſe, that for the bottom of this 
Deſign (when fo many Jeſuits ſhould come over, 
when they ſhould have fo many Conſultations, 
and when they ſhonld re ſolve to Kill the King) 
there could be no lefs than the Altering of Rell 
gion, and introduction of Popery here in England. 
And that time, at the firſt meeting, they had 
Ordered, That Mr. Cary a Jeſuite, as their Pro- 
curator and Agent, fhould go to Rome, to Act 
their Concerns there. All which things, ant 
more, will be made out to you by Witneſſes 
Produced. There are likewiſe, ſome other 
Circumſtances that will be material to confirm 
thoſe Witneſſes. We ſhall produce to you a 


Letter wrirten in February laſt, about that time 


that Mr. I bitebrend ſent over his Summons for 


Te Jeſuics, to appear here. This Letter was 


Ireland, Sc. 


1 4 1 
written by one Mr. Peters, a Jeſuite now in Cu- 
ſtody ; and 'tis written to one Tunſtal a Jeſuice, 
to give him notice, That he ſhould be in London 

about the twenty firſt of April, and be ready on 
the twenty fourth of April; That he knew what 
the Buſineſs was; but he did Adviſe him, that 
he ſhould Conceal himſelf, left the Plot (by 
Obſervation) ſhould be diſcover'd. We ſhall 
likewiſe produce ſeveral other Evidences, to 
Strengthen and Confirm the Witneſſes : We ſhall 
firſt call our Witneſſes, and enter upon the Proof. 


Mr. Finch open'd the Evidence thus : 


Mr. Finch, May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, 

Before we call our Witneſſes, I would beg 
Leave once more to Re-mind you, of what hath 
already been open'd unto you ; The Quality of 
the Offenders themſelves, and the Nature of the 
Offence they ſtand Indicted of. 7 
For the Offenders, they are moſt of them, 
Prieſts and Jeſuits; three of them at the leaſt, 
are ſo; the other Two, are the Accurſed In- 
ſtruments of this Deſign: For the Offence it ſelf, 
tis High Treaſon. 

And though it be High Treaſon by the Sta- 
tute of Twenty Seven Eliz. for Men of that 
Profeſſion to come into England; yet theſe Men 
are not Indicted upon that Law, nor for that 
Treaſon : This I take Notice of to you, for the 
Priſoners ſake, that they ſhould not Fancy to 
themſelves, they ſuffered Martyrdom for their Re- 
ligion, as ſome of them have vainly Imagin'd in 
their caſe ; and for your ſakes too, that as at firſt, 
it was Treaſon,repeated Acts of Treaſon,in theſe 
Men ; and thoſe proceeding from a Principle of 
Religion too, that juſtly occaſioned the Making 
that Law : So here you might obſerve a preg- 
nant Inſtance of it in the Priſoners at the Bar, 


That whenever they had an Opportunity, as 


now they thought they had, they have never 
Failed to put thoſe Principles into Practice. 

So now, Gentlemen, As they are not Indict- 
ed for being Prieſts, I muſt deſire you to lay that 
quite out of the Caſe, and only conſider, that 
they ſtand here Accuſed for Treaſon ; ſuch 
Treaſon, as were they Lay-men only, they 
ought to Die for it; though I cannot but Ob- 
ſerve, they were the ſooner Traitors for being 
Prieſts. 

The Treaſon therefore they ſtand Indicted of, 
is of the higheſt Nature: It is a Conſpiracy to 
Kill the King, and that too with Circumſtances ſo 
Aggravating (if any thing can Aggravate that 
Offence which is the Higheſt) that nothing leſs 
than the Total Subverſion of the Government, 
and utter Deſtruction of the Proteſtant Religi- 


on, would ſerve their Turns. And Really, when 


you Confider the Root from whence this Trea- 
ſon Springs, you will ceaſe Wondring that all 
this ſhould be Attempted, and rather wonder 
that it was not done. 
_ Miſchiefs have often miſcarried for want of 
Wickedneſs enough; the Horror of Confcience, 
or elſe the Malice of the Aggreſſor not being e- 
qual to the Attempt, has ſometimes prevented 
the Execution of it» Here is no Room for any 
thing of this kind: This Treaſon proceeds from 
a Principle of Religion, from a Senſe that it is 
Lawful; Nay, that they ought to do theſe 
things; and every neglect here, is lookt on as a 
piece of Irreligion, a want of Zeal ; for which 
| one 
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one of the Priſoners did Penance, as in the 
Courſe of our Evidence we ſhall prove unto 
you. | 

And when we conſider too, that this is carri- 
ed on, not by the fury of two or three buſie Men 
over-zealous in the Cauſe, but by the delibe- 
rate, and ſteddy Counſels of the whole Order, 


and that too under the Obligations of Secrecy. 


as high as Chriſtian Religion can lay on them; 
You have great reaſon to wonder that it did not 
ſucceed. And yet after all this they have not 
been able to prevail. Not that we can bragg 
of any humane Policy that did prevent it; No, 


all that the Wit of Man could do, theſe Men 


had done: But 'twas the Providence of God, 
*rwas his Revelation; That Providence that firſt 
enlightned his Church, and has preſerv'd it a- 
gainſt all oppoſition heretofore, has once more 
_ diſappointed their Counſels, and preſerved the 
King and this Nation in the Profeſſion of that 
True Religion theſe Men have vainly attem- 


pted to deſtroy. 


Gentlemen, I will not open to you the Particu- 
lars of our Evidence, that I had rather ſhould 


come from the Witneſſes themſelves : I ſhall 


only in general tell you what will be the courſe 
of it. We fhall prove unto you, That there was 
a Summons for a Conſultation to be held by 
theſe Men the 24th of April laſt, from the Pro- 
vincial Mr. Whitebread ; That they had a Cauti- 
on given them, Not to come too ſoon, nor ap- 
pear much about Town, till the Conſultation 
were over, leſt occafion ſhould be given to Su/- 
pect the Deſign: That accordingly a Conſultation 
was held, as they ſay, to ſend Cary, their Pro- 


curator, to Rome; Though we ſhall prove to 


you, it was for other purpoſes: That they ad- 
journed from their General Aſſembly into leſſer 
Companies; where ſeveral Perſons did attend 
them to carry Intelligence of their ſeveral Reſo- 
lutions: Thar at theſe ſeveral Conſults, they 
did reſolve, The King was to be Killed. That 
Pickering and Grove ſhould do it; for which the 
one was to have 30000 Maſſes ſaid for his Soul: 
The other was to have 1500 /. That in Proſe- 
cution of this Deſign, they made ſeveral at- 
tempts to execute it; That they lay in Wait for 
the King ſeveral times in St. Fames's Park and 
other places; And that once in particular, it 
had been done by Pickering, if it had not pleaſ- 
ed God to have prevented it by an Accident un- 
foreſeen ; The Flint of his Piſtol being looſe, he 
durſt not then attempt it, though he had an op- 
portunity : For which neglect, we ſhall prove 
to you, he underwent the Penance of 20 or 30 
ſtrokes. That when theſe Men had failed, we 
hall prove to you they hired Four Ruffians to 
Murder the King at Windſor, and after that at 
New-Market, Thus they Way-layd him in all 
his Privacies and Retirements, wherever they 
could think it moſt convenient to execute their 
Deſign. | | | 
And this we fhall prove by two Witneſſes ; 
who though they ſhould not ſpeak to the ſame 
Conſultations, nor the ſame times ; yet they 
are ſtill two Witneſſes in Law. For ſeveral Wit- 
neſſes of ſeveral Overt-Acts, are ſo many Wit- 
neſſes to the Treaſon. Becauſe the Treaſon 
conſiſts in the intention of the Man, in the 
Compaſſing and Imagining the Death of the 
King. The ſeveral Overt-Acts which declare 


that Intention, are but as ſo many Evidences of 
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the Treaſon. We will call our Witneſſes, ang 
make out what has been open'd to you. 

Cl. of Cr, Mr. Oates, Lay your Hand upon 
the Book. The Evidence you ſhall give for our 
Sovereign Lord the King againſt Thomas shi 
alias Whitebread, William Ireland, Fobn Vemyicg 
Thomas Pickering, and Fobn Grove, the Priſoners 
at the Bar, ſhall be the truth, the whole truth 
and nothing bur the truth. So help you God, * 

Mr, Serj, Balduyn. Pray, Mr. Oates, will you 
declare to the Court and the Jury, what Deſign 
there was for the Killing of His Majeſty, and b 
whom. 23 

Mr. Oates, My Lord, In the Month of Decey. © 7 
ber laſt, Mr. Thomas Whitebread did receive a Pa. 
rent, from the general of the Jeſuits at Rome tg 
be Provincial of the Order; after he had re. 

ceived this Patent, he ſent Order to one George ; 
Conyers a Jeſuite at St. Omer's to Preach upon St. © « 
Thomas of Canterbury's Day; and by virtue of this 
Order, George Conyers did Preach againſt Oaths 
of Allegiance and Supremacy, and did in hi; 


—+_ r 


Doctrine call them Anti- Chriſtian and Devil. 1. 
liſh. My Lord, in the Month of January, this B 
Mr. Whitebread did ſend ſeveral Letters to St, 0- b. 
mers; in which Letters there was contained in- J. 
timation of his intent to proceed againſt the 1 
King's Perſon to Aſſaſſinate him, which Lei. p- 
ters were written to Richard Aſ:by. My Lord, 1 
in the Month of February, there comes an Order . 
from him as Provincial, for ſeveral of the Jeſu. | bu 
its to make their appearance at London, to be I 
there at a Conſult to be held the 24th of April = an 
* Stile. 4 a 
ir William Scroggs L. C. F. Where was bin. the 
bread then? _ 7 | = M 
Mr. Oates. He was then in Londen, my Lord, Er 
as I ſuppoſe by the dating of his Letters. My © fat, 
Lord, from Mr. Whitebread after this Summons, | © 219 
we received a ſecond Summons, which cane ne) 
the 5th of April, New Stile, and upon the Sun- dec 
mons there were Nine did appear at London, tie E 
Rector of Liege, Sir Thomas Preſton, the Rector ft 
of Ghent, whoſe name is Marſh, the Rector of ther 
Motton, whoſe name is Williams, and to one Sir 0 had 
Fohn Harper, and two or three more from St. O. this 
mers; and there was a ſpecial Order given us, der 
my Lord, to keep our ſelves cloſe, leaſt we | £ 
ſhould be ſuſpected, and ſo our Deſign diſcloſes, |} V 
My Lord, upon the four and twentieth of April, my. 
Old Stile, we did appear in the Conſult. The 44 
Conſult was begun at the bite. Horſe Tavern in in D 
the Strand, and there they met in ſeveral Rooms, M- J 4 


they came on by degrees, and as the new ones 
came on, the old ones, thoſe that had been there 
before them, fell off. And there was one Feobs 
Cary appointed to go Procurator for Rome, and 
he was ſo appointed by the Suffrages of the 
three Priſoners at the Bar, Whitebread, Ireland, and 
Fenwick, It was afterwards adjourned into ſeve- 
ral Colloquies or little Meetings; one Meetin 
was at Mrs. Sanders Houſe that butts upon Vi 
Houſe, a ſecond was at Mr. Ireland's, a third was 
at Mr. Harcourt's, a fourth was at Mr. Grove's, 
and other Meeting or Meerings there were, but 
I cannot give a good account of them. My 
Lord, after they had thus met, and debated the 
ſtate of Religion, and the Life of the King, they 
drew up this Reſolve ; ir was drawn up by one 
Mico, who was Secretary to the Society, and 
Socius or Companion to the Provincial. 

L. C. F. When was that done? 


Mr. Oares, That Day, my Lord. The Reſolve, 
| my 


dhe words. 
- WS and 7 


; _—_ Clubs : I ſaw them Sign it, for I carried 


= | the Inſtrument from one to another. | 


der me to come for 


my Lord, was this, a5 near as I can remember 
3 


It is reſolved, That Thomas Picke- 
ohn Grove, ſhall go on in their At- 
tempt to Aſſaſſinate the King (whether they 
uſed the word Aſſaſſinate, I can't remember, 


8 put che meaning was, they ſhould make an at- 


n his Perſon) and that the Reward of 
hog gy” is Grove's, ſhould be Fifteen Hun- 


1 | red Pounds, and that Pickering's Reward ſhould 
be Thirty 


Thouſand Maſſes. My Lord, after 
Reſolution was Signed by Mbitebræad, it was 


this d by Fenwick and Jreland, and by all the 


J. C. J. What was it they Signed? 

Mr. Oates. The Reſolve of the Conſult. 

I. C. J. What that which was drawn up by Mice? 
Mr. Oates, Yes, my Lord, that which was 


"© grawn up by Mice. 


;//bitebread. Doth he ſay that he ſaw them Sign it? 
Mr. Oates. Yes, I did ſee them Sign it. 
ury. We deſire he may be asked, where he 
1w them ſign it. TIVES 
1 Gat Mr. Whitebread Signed it at that 


| L part of the Conſult that was at his Chamber, 
© Trend did Sign it at that part ofthe Conſult that 
* was at his Chamber, Fenwick Signed it at that 


art ot the Conſult that was at his Chamber. 
Iſbitebread. Were you at all theſe places? 
Mr. Oates. I went with it from place to place; 


1 bur I mention no more now, but only theſe. 


Whitbread, You were not at all theſe places, 


and ſaw them Sign it there, were you? 


Mr. Oates. Yes, I did fee them Sign it at all 


Z thoſe places. My Lord, in the Month of May, 
Mr. Whitebread came over as Provincial from 
> England to St. Omers to begin his Provincial Viſi- 
tation, and with him came Cary and his Compa- 
nion Mico. Cary left St. Omers to begin his Jour- 


ney to Rome; Whitebread, after he had given an 


| Z accompt of what proceedings the Catholicks of 
England had made in order to diſturb the Peace 


of the Kingdom, what Moneys had been ga- 


f 7 thered, what Suffrages dilpers d, what means 
> had been uſed, what Noble 
this execrable Plot; he did then (my Lord) Or- 


men had joyned in 
, ngland. 
IL. C. J. Whitebread did? 

Mr. Oates. Yes, my Lord, Vbitebread did. And, 


muy Lord, the Buſinefs I was to come into Eng- 
land for, was to Murder one Dr. Tongue, a Dr. 
in Divinity, who had written a Book called The 
Feſuits Morals; that is to ſay, Tranſlated them 
but of French into Wage My Lord, I came o- 
ver into Exgland on the 234 © 

Il came out of St. Omers, that is, the 13th in the 


Tune, new Stile, 


23 


Stile of England; on the 24th new Stile, I took 


= the Packet. Boat at Calice; the 25th new Stile, I 
met with Mr. Fenwick at Dover, he was come 
down with certain Youths, to ſend them to St. 
= Omers, and had ordered their paſſage. 


My Lord, with Mr. Fenwick and fome other 
Perſons, we came to London in a Coach, and ſix 
Miles (as near as I remember it) on this ſide Can- 


£ terbury, at a place called Bolton, our Coach was 


ſtopt by the Searchers, and there they did exa- 


mine a Box that was in the Coach directed for 
te Honourable Richard Blundell Efd; This Box 


when they: open'd it, they found full of Beads, 


. Crucifixes, Images, and other ſorts of Trumpe- 
, that I cannot 177 2 good account of; it's 


he can give the beſt: Mr. Fenwick went by the 


Name of one Thompſim, and did Perſonate one 
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Thompſon, as Living near the Funtain Tavern at 
Charing-Croſs; and did order the Searchers to 
write to him there, as by the name of Thompſon. 
When the Box was ſeiz'd, they being Prohibi- 
ted Goods, Mr. Fenwick did ſay; that if they 
had ſearch'd his Pockets, they had found ſuch 
Letters about him, as might have coſt him his 
Life; but his Letters did eſcape Searching. We 
came that night to Sittenburgh, and lay there on 
Sunday the 26th New Stile, as near as I remem- 
ber; and I think we ſtayed there till the After- 
noon: We took Coach in the Afternoon and 
came as far as Dartford. On Monday morning we 
came into London; and (my Lord) when we 
came into London, and had continued there ſome 
days. (I now return to Mr. Whitebread.) There 
came one Aſhby ro Town, he had been ſometime 
Rector of St. Omers, and was come to Ergland 
ſick of the Gout, and was to go to the Bath to 
be Cured. And he brought Inſtructions with 
him from Whitebread ; and the Inſtructions con- 
tained in them theſe Particulars : Inſtructions 
or Memorials, or what elſe they called them. 
Firſt that Ten Thouſand Pounds ſhould be pro- 
poſed to Sir George Wakeman for the Killing of 
the King. Secondly, That care ſhould be taken 
for the Murder of the Biſhop of Hereford. Third- 
ly, Thar care ſhould be taken for the Murder of 
Dr. Stillingfleet. Fourthly, That though this 
Propoſal- was made to Sir George Wakeman of 
10000 l. yet Pickering and Grove ſhould go on ſtill 
in their Attempts. (My Lord,) afterwards theſe 
were taken and Copied out, and Diſperſt to the 
ſeveral Conſpirators in the Kingdom, whoſe 
Names I cannot call to mind. But Coleman made 
ſeveral Copies and Diſperſt them about: Then 
the 10000 J. was propoſed to Sir George Wakeman,, 
but it was refuſed. 

L. C. F. What, it was too little? 

Mr. Oates. Les, (my Lord,) it was too little. 
Then Whitebread he Writ from St. Omers, that in 
caſe 10000 J. would not do, Fifteen ſhould be 
propoſed, and after that he had that propoſed, 
he accepted of that. | 

L. C. F. Were you by when he accepted it? 

Mr. Oates, No (my Lord,) I was not: But it 
appeared upon their Entry Books, and it appear- 
ed by a Letter from this Gentleman Mr. White. 
bread, wherein he did ſhew a great deal of joy 
for Sir George Wakeman's accepting of the Fifteen 
Thouſand Pounds. (My Lord,) After this was 
agreed upon, that Sir George Wakeman ſhould 
have Fifreen Thouſand Pounds, and Five Thou- 
ſand of it was payed by Coleman or his Order. 
Thus the State of Affairs ftood till Auguſt. Then 
one Foparthy who is dead, came to a Conſult of 
the Jeſuits with the Benedictins: Now at this 
Confult the Prifoner at the Bar Fenwick was, he 
was one and Harcourt was another. And in this 
Conſult there were Four Ruffans recommended 
td theni. | | 

L. C. J. By Whom ? | 
Mr. Oates. By Fogarthy, they were recommen- 
ded, but accepted of by theſe Conſultors, and 
conſented to by Fenwick. They were ſent away, 
and the next day after, Fourſcore Pounds was 
ſent them, the moft part of it was Gold, and 
Coleman was there and gave the Meſſenger 2 
Guinea to expedite his Errand. (My Lord,) In 
the Month of Auguſt there came other Letters 
from Whitebread, wherein he did give ian Ac- 
count of what care he had taken of the Stotch 
Buſitiefs ; and he ordered one Moor and one 1 
Alias 
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Alias Brown to go down to Scotland, and he did 
Order the Rector of London, then William Har- 
court, to ſend them; and he did ſo ſend them the 
6th of Auguſt in the name of the Provincial. 

Whitebread, From whence I pray? 

Mr. Oates, From London, and they went to 
proſecute and carry on the deſign which Fenwick 
and Ireland had Plotted, of a Rebellion amongſt 
the Diſaffected Scots againſt the Governours ap- 


inted them by the King, and they ſent down 


0 
Miniſters ro Preach under the Notion of Presby- 
terian Miniſters, in order to get the Diſaffect- 
ed Scots to riſe, by inſinuating the fad Conditi- 
on they were likely to be in, by reaſon of E- 
piſcopal Tyrany, (as they termed it.) And that 
they were reſolved to diſpoſe of the King, and 


they did intend to diſpoſe of the Duke too, in 


caſe he did not appear vigorous in promoting 
the Catholick Religion; (1 ſpeak their own 
words.) | 
L. C. F. Have you done with your Evidence? 
What do you know of the Priſoners at the Bar? 
Name them all. 


Mr. Oates, There is Whitebread, Ireland, Fen- 


wick, Pickering, and Grove, 
L. C. J. Are you ſure Pickering and Grove ac- 
cepted of the Terms? 
Mr. Oates. Yes, (my Lord,) I was there. 
I. C. J. Where was it? | 
Mr. Oates. At Mr. Whitebread's Lodgings, at 
Mrs. Sanders Houſe. As for Grove, indeed he 
did attend at that time upon Fenwick at his 
Chamber; but after the Conſult was over, he 
came to Whitebread's Lodgings and did take the 
Sacrament and the Oaths of Secrecy upon it, and 
did accept it, and agree to it. 
L. C. 7. Were you there when he took the 
Sacrament? | 
Mr. Oates; Yes, (my Lord) I was. 
L. C. F. Who gave you the Sacrament ? 
Mr. Oates, It was a Jeſuite, that goes by the 
Name of one Barton. | | 
Whitebread, (My Lord) before I forget it, I 
deſire to ſay this. He ſays that at ſuch and ſuch 
Conſults in April and May, he was preſent and 
carryed the Reſolutions from one to another. 
There are above a Hundred and an Hundred, 
that can teſtify he was all that while at St. Omers, 
Pray tell me when I received the Sacrament ? 
Mr. Oates, At the ſame time. - 
Whitebread, What day was that? 
Mr. Oates, The 24#b of April. 
Whitebread, Was I there ? 
Mr. Oates, You were there. 
Whitebread, I take God to Witneſs I was not. 
I. C. J. Mr. Whitebread you ſhall have time 
to make your Anſwer. But Mr. Oates, pray Mr. 
Oates, when was Mr. Cary diſpatchd away to 
Rome, and what was his Errand ? | 
Mr. Oates, (My Lord,) Ill tell you, he was 
approved of to go to Rome the 24h of April; in 
the Month of May or June Whitebread brings Ca- 
ry over to St. Omers, and one Adico his Secretary 
or Companĩon with him. 
L. C. J, When was it? | 
Mr. Oates, In the Month of May or Func he 
was brought over by the Provincial ; Then he 
went away on his . and at Paris receiv- 
ed 201. to bear his Charge... 
Mr. Finch, What do you know of any At- 
tempts to kill the King at St. Fames's Park? 
Mr. Oates, I ſaw Pickering and Grove feveral 


times walking in the Park together with their 
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Screw'd Piſtols, which were longer than ording. 
7 Piſtols, and ſhorter than ſome Carbine, 

hey had Silver Bullets to ſhoot with, and 
Grove would have had the Bullets to be Champt 
for fear that if he ſhould Shoot, if the Bullet; 
were Round, the Wound that might be given 
might be Cured. 3 

L. C. F. Did Grove intend to Champ them? 

Mr. Oates, He did ſay ſo. | 

L. C. F. Did he fhew you the Bullets ? 

Mr. Oates, I did ſee them. 

Grove, When was this? 


Mr. Oates, I ſaw the Bullets in the Month of 1 ; 


May and in the Month of June. 
Whitebread, Pray where did you ſee them ? 
Mr. Oates, In Grove's poſſeſſion. 
Whitebread, At what time? 
Mr. Oates, In the Month of May. 
Whitebread, Then was he actually himſelf x 
St. Omers. Was it in May or Fune? 
Mr. Oates, The latter end of May and June. | 
ſaw them then twice if not thrice. But Picle. 
ring's I ſaw in Auguſt. | 
Sir Cr. Levings, Do you know any thing of 
Pickering's doing Penance, and for what? 
Mr. Oates, Yes, (my Lord,) In the Month of 
March laſt, (for theſe Perſons have followed the 
King ſeveral Years) but he at that time had not 
lookt to the Flint of his Piſtol, but it was looſe, 
and he durft not venture to give Fire. He had 
a fair opportunity, as Whitebread ſaid ; and be. 
cauſe he miſt it through his own negligence, he 
underwent Penance, and had 20 or 30 Strokes 
of Diſcipline, and Grove was Chidden for his 
Careleſneſs. 
L. C. J. That was in March laſt ? 
Mr. Oates, Yes, my Lord. 
L. C. F. How do you know that ? 
Mr. Oates, By Letters that I have ſeen from 


Mr. Whitebread, theſe I ſaw and read, and 1 


know Whitebread's hand. | 

Mr. Serj. Baldwyn, What do you know of the 
Ruffans that went down to Windſor What ſuc- 
ceſs had they ? 

Mr. Oates, I can give no account of that, be- 
cauſe in the beginning of Seprember this Gentle- 
man that had been in England ſometime before, 
was come to London, and the Buſineſs had taken 
Air, and one Bedding field had Written to him, 
that the thing was diſcovered, and that none but 
ſuch a one could do it, naming me by a Name 


that he knew I weat by. 


Whitebread, When was that Sir ? | 

Mr. Oates, In the Month of September laſt. 
I came to the Provincial's Chamber the third of 
September, when I came I could not ſpeak with 
him, for he was at Supper; but when he had 


ſupp'd I was admitted in, and there he ſhewed 


me the Letter that he had received from Bed- 

ding field, | | | 
Whitbread, Where did you ſee it ? 

Mr. Oates, You read it to me when you chid 


me, and beat me, and abuſed me. 


L. Cb. Juſt. What did he chide you for? 
| Mr. Oates. He did charge me with very high 
language of being with the King, and with 2 
Miniſter, and diſcovering the mattter. I waz 
ſo unfortunatethat the Gentelman who was with 
the King did wear the ſame colour'd Clothes 
that I did then wear: And he having given 


an account that the party wore ſuch Clothes, 


the ha K's was laid upon me: Now, my 
Lord, I had not then been with the 2 
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Priſon 


1678. * 
but another Gentleman had been with him from 
e wich che draughts of ſome Papers con- 
E. ins this buſineſs, which I had drawn up, 
= | - d ] was ready to APP<Aar when I ſhould be 
L = co juſtifie chem, only I did nor think fit 
to appear immeadiately; And, my Lord, this 
IS 344i feld he had gotten into it that it was 
diſcorered, and writ the Provincial word he 
IF chought it was by me ; for, ſaid he, he hath 
en drown in by ſome of bis old acquaintance : When 
h ye had received this Letter, he asked me with 
what face I could look upon him, ſince I had 
F 3 petrayed them: So, my Lord, I did profeſs a 
oereat deal of Innocency, becauſe I had not 
chen been with the King ; but he gave me 
very ill language and abuſed me, and I was 
d lraid of a worle miſchief from them; for I 


could not bur conclude, that if they dealt ſo 
EZ cruelly with thoſe that only writ againſt them, 
i © I could ſcarce eſcape, of whom they had that 
- © 7 ;jcaloutic that I had berrayed them: And, my 
Lord, though they could not prove that I had 
f diſcovered it, yet upon the bear ſuſpicion I 
was beaten and affronted, and reviled, and 
f © commanded to go beyond Sea again; nay, my 
e © Lord, I had my Lodging aſſaulted to have mur- 
ot © thered me if they could. 
e M bitebrtad. By whom? . 
ad | Oates, By Mr. Whitebread, and ſome of them. 
eo. © © 7/hitebread, Who beat you? | 
he Mir. Oates. Mr. Whitebread did. 
es Mir. Serjeant Baldwyn, Was it Pickering or 
his © Grove that had the Flint of his Piſtol looſe ? 
= Mr. Oates. Pickering. 


Pickering. My Lord, I never ſhot off a Piſtol 
in all my Life. | 

I. b. Juſt. What ſay you as to the fourſcore 
3 Pounds ? 


1 1 M. Oates. My Lord, I will ſpeak to that, that 
was given to the four Ruffians that were to 
the kill the King at Windſor : Now, my Lord, that 
ſuc- f Money I ſaw | 
I. Ch. Juſt. Where did you ſee it? 
be- Mr. Oztes. At Hurcourt's Chamber. 
tle- L. Ch. Tuſt. Where E that? | 
ore, Mr. Oates. In Duke-Street, near the Arch. 
ken L. Ch. Juſt. Who was it given by? 
aim, Mr. Oates, William Harcourt. | 
but L. Ch. Juſt. Did you ſee the four Fellows ? 
ame Mir. Oztes, No, my Lord, I never did, nor ne- 
ver knew their Names. ET 
| I. Ch. Juſt. Who was the Money given to? 
lat. Mr. Oates. A Meſſenger that was to carry it 
doof down to them. . 
with L. Cb. Fut. Who was that Meſſenger? 
had Mr. Oates. One of theirs that I do not know, 
wed and I durſt not be too inquiſitive, my Lord, for 


Bed. fear of being ſuſpected. 


I. Ch, Juſt. Who was by when the Money 
was paid? 

= Mr. Oates, Coleman thit is executed; and, my 
Lord, there was this Mr. Fenwick by, that is the 
= Priſoner at the Bar. | | 
Fenwick. When was this? 


 chid 


r? 


high 


, Mr. Oates. In the Month of Auguſt. 

15 Fenwick, Where? | . F 

with Mr. Oates. At Harcourt's Chamber. , 
octhes . Fenwick. I never ſaw you there in all my 
giren We Life: Are you ſure I was by when the Mo- 
othes, J was there? 

I Mr. Oates. Ves, you were. 


King, 


L. Ch, Fuſt. Mr. Fenwick, You ſhall have your 
but 


! time by and by to ask him any queſtion ; Mr, 
Vol II F hs 
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let me ask you once again; when there 
was the appointment made for Grove and Pic- 
kering to kill the King, who ſigned it? 

Mr O.tes. Ar leaſt forty ſigned it. 

L. Ch, Juſt. Did the other three ſign it? 

Mr. Oates. Yes, my Lord, all of them. 

L. Ch. Fuſt. Name them. 

Oates, There was Whitebread, Fenwick, and Ireland. 

L. Ch. Fuſt. And you ſay you went from 
place to place and ſaw it ſigned, 

Mr Oates. Yes, my Lord, I did. 

L. Ch. Fuſt. Were you Attendant upon them? 

Oates. My Lord, I ever was ſince the Year 1666. 

L. Ch. Fuſt. At whoſe Lodging did you uſe 
to attend upon the Conſultation? 

Mr. Oates. At the Provincial's Chamber, Mr. 
Whitebread. 

L. Ch. Fuſt. Where was it firſt ſigned ? 

Mr. Oates. At the Provincial's Chamber. 

Sir Cr, Levinz, Who carried it from Lodging 
to Lodging ? 1 | 
Mr. Oates. I did. 

L. Ch. Juſt. When was it? 

Mr. Oates. The 24th of April. 

Mr Juſtice Ber:ue. You ſay you carried the Re- 
ſult from place to place, pray tell us what that 
Reſult was ? | | | 

Oates, They knew what it was, for they read it 

before they ſigned it. | 

M. Juſt. Atkins. But tell us the Contents of it. 

Mr. Oates. The Contents of that Reſolve was 
this, (I'll tell you the ſubſtance, though I can- 
not tell you exactly the words) that Pickerin 
and Grove ſhould go on in their attempts to aſſaſ- 
ſinate the Perſon of the King, as near as I can 
remember it was ſo, that the former ſhould have 

0000 Maſſes and the latter 1500 Pounds, and 
the whole Conſult did conſent to it and ſigned 
the Agreement that was made with them, and 
did reſolve upon the King's Death all in one 
reſolve. | 

L. C. J. Where was this agreed upon? at 

the M bite-Horſe- Tavern? 

Mr. Oates. No, my Lord, after they had a- 


2 at the White-Horſe, that Mr. Cary ſhould go 


rocurator to Rome, and ſome other ſmall par- 
ticulars; which I cannot now remember, they 
did adjourn from the Mbite- Horſe-Tavern, and 
met ar ſeveral Chambers, ſome at one place, 
and ſome at another. | 

L. C. J. But you ſay Mico did draw up the 
Reſolution, where was that? | 

Mr. Oates, At Mr. Whitebread's Chamber, for 
he was Socius and Secretary to the Provincial. 

L. C. J. Were Ireland and Fenwick preſent 
when Mico drew it up? 

Mr. Oates. No, my Lord, but they were at 
their own Chambers; after it was drawn up 
there, and ſigned by Mr. Whitebread, and thoſe 
of the Conſult in his Chamber, it was carried 
to the ſeveral Conſults. | 

L. C. J. What all the ſame day? 

Mr. Oates, Yes; my Lord. 

L. C. F. And you went along with it. 

Mr. Oates. Yes, my Lord, I did. | 
Mr. Juſtice Bertue. I only ask you were all the 
five Priſoners privy to it ? or do you diſtinguiſh 

of any of them, and which? | | 

Mr. Oates. They were all privy to it. 
 Whitebread, My Lord we can prove ——— 

L. C. J. You ſhall have time ſufficient! to 
make what defence you can, you ſhall be ſure 
to have a fair TOY and be ſtopt of * 

that 


meet at that Conſult? 


146 " T» TRIALS of 


that you will think fit to ſay for your ſelves. 
Mr. Gates, were Pickering and Grove preſent ? 

Mr. Oates. Yes, my Lord, Grove at Fenwick's 
Chamber, and Pickering at the Provincial's 
Chamber. | | 

I. C. J. But they were not fequired to ſign 
this, were they ? | 

Mr. O.tes. After that the whole Conſult had 
ſigned it, and Maſs was preparing to be ſaid for 


it, before Maſs they did ſign and accept of it. 


L. C. J. Where did they two do it? 
Mr. Oates. At the Provincial's Chamber. 
I. C. F. What day was it? | | 
Oates. That day, for they met all togetlier 
at the Provincial's Chamber to receive the Sa- 
crament, and when Maſs was going to be ſaid, 
one ſaid it was too late, for it was after twelve 
a Clock; but Mr. Whitebread ſaid it was not Af- 
ternoon till we had din'd ; and you know, Mr. 
Whitebread, that Maſſes have been ſaid at one or 
two of the Clock in the Afternoon. 
Mr. Juſtice Atkins. How many Perſons did 
Mr. Oates. My Lord, there were about forty 
or fifty, and after they had adjourn'd into ſeve- 
ral leffer Companies, they met altogether at 
Mr. I bitebread's Chamber. | 
L. C. F. Where was that, and when ? 
Mr. Oates. That day at Wild. beuſe. 
L. C. 7. Where was it that they gave the Sa- 
crament? 8 | | 
Mr. Oates. At a little Chappel at Wild. bouſe, 
Mrs. Sanders's. | | 5 
L. C. F. Did they accept it before they took 
the Sacrament? 
Mr. Oates. Yes, Pickering and Grove did ſign it 
before they took the Sacrament. | 
Mr. Juftice Atkins. You tell us of an Oath of 
Secreſie that was taken, what was that Oath ? 
Mr. Oates. J cannot give an account of the 
form of the Oath, but it was an Obligation of 
Secreſie. 5 
M Juſt. At x. Did you ſee the Oath adminiſtred? 
Mr. Oates. Les, my Lord, I did. 
L. C. J. Who adminiſtred it? | 
Mr. Oates. Mr. Whitebread, he did give it unto 
me, and to all the reſt that were there, and Mi- 
to held the Book, it was a Maſs Book, but they 
were words of his own invention I believe, they 
were not written down. ; = 
L. C. F. Cannot you tell what they were ? 
Mt. Oares. No, my Lord, I cannot tell, be- 
eauſe I did not ſee them written down. 


L. C. J. If you will ask this Gentleman any 


thing more you may. 

Whetebread. My Lord, I am in a very weak and 
doubtful condition as to my health, and there- 
fore I ſhould be very loath to ſpeak any thing 
but what is true: We are to prove a Negative, 
and I know tis much harder to prove a Nega- 
tive than to aſſert an Affirmative; *tis not a ve- 
ry hard thing for a Man to ſwear any thing if he 
will venture his Soul for it; but truly, I may 
boldly ſay, in the ſight of Almighty God before 
whom I am to appear, there have not been three 
true words ſpoken by this Witneſs. | 

L. C. J. Do you hear, if you could but ſatiſ- 
ſie us, that you have no Diſpenſation to call God 
to Witneſs a lye 

Whitebread, My Lord, I do affirm it wich all 


the Proteſtations imaginable. 


I. C. J. But if you have a Religion that can 


give a Diſpenſation for Oaths, Sacraments, Pro- 


teſtations, and Falſhoods that are in the World 
how can you expect we ſhould believe you? 
| Whitebread, J know no ſuch thing. ; 2 

L. Ch. Fuſt. We ſhall ſee chat preſently, 1, 
fore we have done. | - | 

Mr. Oates. I have one thing more to ſay, . 
Lord, that comes into my mind. This Wi, 
bread received power from the See of Rome 1 
grant out Commiſſions to Officers Military. Ang 
my Lord, here are the Seals of the Office ; 
Court, which he hath ſcaled ſome hundreds g 
Commiſſions with, which they call Patents. 

L. Cb. Juſt. What were thole Commiſſig. 
för? For an Army? | 5 

Mr. Oates. Yes, my Lord, for an Army. 1 

Whitebread, When were thoſe Commiſſim | 
ſigned? | 

Mr. Oates. My Lord, ſeveral of them we; 
ſigned in the former Provincial's time. 

L. Ch. Fuſft. What, I warrant you, you ;; 


r — n 


not Provincial of the Jeſuites, are you? Ne 
Whitebread. I cannot deny that, my Lord. KH 
L Ch, Juſt. Then there are more than three d 

words he hath ſpoken are true. 1 
Mr. Juſt. Atkins. I believe, Mr. Oates, that thai vi 


Army was intended for ſomechng, pray wh; 
was it for ? ry | 
Mr. Oates. My Lord, they were to riſe upon 
the Death of the King, and let the French kg 
in upon us, and they had made it their buſine, p: 
to prepare Ireland and Saotland for the receiving 4 
of a foreign Invaſion. FT 
L. Cb. Fuſt. Who were thoſe Commiſion be 
ſealed by ? W 
Mr. Oates, My Lord, the Commiſſions of tie ha 
Great Officers were ſealed with the General; i 
Seal, | S 
L. Ch. Juſt. Who was that? = 


Mr. Oates. His Name is Fohannes Paulus de Ol. or 
va : His Seal Sealed che Commiſſions for te | 
Generals, Major- Generals, and great Perſons, WF 
but thoſe Seals that ſealed the ſeveral Con. 
miſſions to ſeveral inferior Officers, were in tie Etc 
cuſtody of the Provincial. = | 

I. Ch, Juſt. Can you name any one Perſn WF tha 
that he hach ſealed a Commiſſion to? wit 

Mr. Oates. I can name one: To Sir Jobn Ge, to 8 
which Commiſſion I delivered my elf. * Ho 
I. Ch. Juſt. What of Suſſex ? wit 

Mr. Oates. Ves, of Suſſex. my 

Mr. Juſt. Atł. Who did you receive the Con. Ly 
miſſion from? be 

Mr. Oates. My Lord, when he went over, be he 
left a great many blank Patents to be filled up, L 
and he left one ready ſealed for a Commiſſion G 
to Sir Jobn Gage. This was delivered into m L 
hands when he was abſent, but it was ſignel ſeen 
by him and delivered to me while he was in G5 
his Viſitation beyond the Seas, but I dare {wear J. 
it was his hand, as I ſhall anſwer it before Gol Gr 


and the King. | 

Mr. Juſt. Atk. Who had it you from? 

Mr. Oates. From Mr. Aſbby, but by Whitebread* 
appointment in his Inſtructions, which I fas 


and read. 
L. Ch. Fuſt. What was the Commiſſion for? 


Mr. Oates. To be an Officer in the Army. 

L. Ch. Fuſt. Did you ſee the Inftrudion 
left for 4ſhby ? ; 

Mr.Oates. I did ſee them and read them, aul 
I did then, as I always did, give it as my judh- 
ment, that it was more ſafe to Poyſon the M0 
than to Piſtol or ſtab him. 1 
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Mr. Juſt. 


1 
„ J had it from Aſhby, but Whitebread, 


en beyond Sea, had ſigned this Com- 

who wer ON he My Lord, I have ſome- 
bing more yet to ſay, and that 1s as to Mr. 
Ne. That he did go about wich one Smith to 
aher peter - pence, which was either to carry 
5 the deſign, or to ſend them to Rome. I faw 
the Book wherein it was entred, and I heard 


| 3 him ſay that he had been gathering of it. 


Grobe. Where was this 2 
Mr. Oates, In Cock- pit Ally, where you know 
d. i 

1 Did I ever ſee you at your Lodging? 

Mr. Oates. You ſaw me at my own Door 

bs F. Why don't vou know Mr. Oates 2? 

Grove, My Lord, I have ſeen him before. i 

I. C. F. Why this tis, ask a Papiſt a queſti- 
on, and you ſhall have a Jeſuitical anſwer. 


NIC. Oates, I will convince the Court that he 


ſoes know me by ſome circumſtances. My 
yr in the Month of December laſt by the Pro- 
vincial's Order : 

L. C. F. I would ask him firſt whether he does 
Do you know Mr. Oates ? 
Grove, I have ſeen him before. ; 

I. C. F. Have you been often in his Com- 
any? | 

* No, my Lord. | 

IL. C. J. What do you call often? Have you 
been in his Company ſeven or eight times? (for 
we muſt deal ſubtilly with ſuch as you are,) 
have you been in his Company ten times 2 

Grove. No. 

I. C. F. What ſay you to three times? 

Grove. Yes, I believe I have ſeen him twice 
or thrice. | ty 

4, C. J. Where? Did you never ſee him at 
Whitebread's ?. | | 

Grove, As J hope to be ſaved and before the 
Eternal God, I did never. 

Mr. Oates. I will convince him and the Court, 
that he does know me, and is well acquainted 
with me: In the Month of December laſt I went 
to St. Omers, I went firſt to the then Provincial's 
Houſe to take my leave of him, and there I met 
with Mr. Grove, and he appointed to come to 
my Lodging the next Morning, near the Red 
Lyon in Drury Lane at one Grig/on's Houſe, and 
he was ſo well acquainted with me then, that 
he had lent me eight Shillings to hire the Coach. 


I. c. J. Did you lend him eight Shillings? 


Grove, I did, my Lord, I do not deny it. ; 

L. C. 7. How came you to do it, when it 
ſeems, if * ſay true, he was a ſtranger to you? 

Grove, I thought I ſhould have it again. 

L.C. J. What, of him? 

Grove. Les. | 5 

L. C. J. Did he deſire you to lend him the 
eight Shillings? 

Grove. Yes, he did, my Lord. 

Mr. Oates. Then there is one time that he con- 
feſſes he ſaw me. 

L. C. F. Did you not know him before? 

Grove, I had no acquaintance with him, I had 
ſeen him. h 

L. C. F. How came you then to lend Money 
to one you had no more acquaintance with? 

Grove. I knew I ſhould go along with him to 


the Coach, and then I thought I ſhould have it 


again. 


Vol, II, 


Ireland, &c. 


Bertue. Was the Commiſion which 
ou delivered to Sir Fohn Gage from Aſhby or from 
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L. C. J. Mr. Oates, were you going beyond 


Sea then? 


Mr. Oates. Yes, my Lord, I was. | 

L. C. F. Mr. Oates, did you pay him that Money? 

Mr. Oates, No, my Lord, I did not. 

L. C. J. Did you ask him for the Money, and 
had you it ? | 

Grove. He did not pay it me. 

L. C. J. How then were you ſure you ſhould 
have it? | 

Grove, He did order me to go to ſuch a one 
forit . 

L.C. F. Who was that ? 

Grove, Mr. Fenwick, I think. | 

L. C. F. Then Mr. Oates was known to you 
all, he was no ſuch ſtranger to you as you would 
make us believe. | 

Mr. Oates. Thus he confeſſes three times he 
had ſeen me, once before he lent me the Money, 
another time when he lent it, and the third 
time the next day. And I will puc him in mind 
of another time when he and I were in| Com- 
pany, where one brought us a Note of what 
was done in the Houſe of Commons turned in- 
to Burleſque, for they uſed to turn all that was 
done at the Council, or at the Parliament, or 
at the Courts in Weſtmirfter Hall into Burleſque, 
and then tranſlated it into French, and 
ſenc it to the French King, for him to laugh at 
too. But that by the way. Twice more he drank 
in my Company, at the Red Poſts in Wild. ſreet, 
and once more when he owned to me that he 
fired Southwark. | 

FC FE Now by the Oath that you have 
taken, did he own to you that he had fired Soutb- 
wark, | | | | 

Mr. Oates. My Lord, he didtell me that he with 
three Iriſhmen did fire Southwark, and that they 
had a thouſand Pounds given them for it, where- 
of he had four hundred Pounds, and the other 
two hundred Pounds apiece. 1 

* 9 Now for Mr. Fenwick, do you know 
Mr. Oates * | 

Fenwick. Yes, my Lord, I do. 

L. C. J. Were you well acquainted with him? 
ſpeak plain. 35353 | | 
Mr. Oates, He was my Father Confeſſor, my 
Lord. | | | 

IL. C. F. Was he ſo? were you his Confeſſor? 

Fenw, I believe he never made any Confeſ- 
in his Life. . 
L. c. F. Yes, he hath made a very good one 
now. Were you of his acquaintance Mr. Fen- 
wick ? ſpeak home and don't mince the matter. 

Fenw. My Lord, I have ſeen him. . 

L. C. F. I wonder. what you are made of: 
Ask a Proteſtant an Engliſh one a plain Que- 
ſtion, and he will ſcorn to come dallying with 
af evaſive Anſwer. - s 

Fenw. My Lord, I have been ſeveral times in 
his company. | LE 

L. C. F. Did you pay eight Shillings for him? 

Fenw. Yes, I believe I did. | 

L. C. F. How came you to do it? 

Fenw. He was going to St Omers. 

L. C. F. Why, were you Treaſurer for the So. 
ciety ? | 

Fenw, No, my Lord, I was not. | 

L. C. F. You never had your eight Shillings 
again, had you? ED 

Fenwick. It is upon my Book, my Lord, if I 
ever had it. 
L. C. 5. Did Mr. Oate.ever pay it again? 

V 2 . Fen 
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Fen. No, ſure he was never ſo honeſt. 
IL. C. J. Who had you it of then? | 
Fen. I am certain I had it not from him; he 
did not pay it. 2 
L. C. J. How can you tell you had it then? 
Fen. 1 do ſuppoſe I had it again, but nor o 
Mr. Oates. | | 15 
L. C. J. Had you it of Ireland? 
Nu I do not know who I had it of, my Lord, 
nor certainly whether I had it. 
L, C, 7, Why did you not ask Mr. Oates for it? 
Fen, He was not able to pay it. 
L. C. F. Why did 'you then lay it down for 
him? 

Fen. Becaufe I was 2 Fool. | 

L. C. J. That muſt be the concluſion always: 
when you can't evade being prov'd Knaves by 
anſwering directly, vou will rather ſuffer your 
ſelves to be calld Fools. N 

Fen. My Lord, I have done more for him 
than thar comes to; for he came once to me in 
2 miſerable poor Condition, and faid, I muſt 
turn again, and betake my ſelf to the Miniſtry 
to get Bread, for J have eaten nothing theſe two 
days: And I then gave him frve Shillings to re- 
lieve his preſent neceſſity. | 

Mr. Oates. My Lord, I will anſwer to that; 
I was never in any fuch ſtraights, I was order- 

ed by the.Provineial to be taken care of by the 
Procurator. | 

Fen. You brought no ſuch Order to me. 

Mr. Oates. Yes, Mr. Fenwick, you know there 
was ſuch an Order, and I never received fo lit- 
tle in my Life as five Shillings from you : I have 
received 20, and 30, and 40 Shillings at a time, 
but never ſo little as fie. 

C. 7. You are more charitable than you 


thought for. | 
F-n. He told me he had not eaten a bit in two 
d 


without eating, when I have been hurried a- 
bout your Traſh ; but I aſſure you, my Lord, I 
never wanted for any thing among them. 

L, C, J, Perhaps it was Faſting-day. 

L, C, Baron. My Lord, their Fafting- days are 


none of the worſt. | 
Mr. Oates, No, we commonly eat beſt of 


thoſe days. 5 
I, c, 7, Have you any thing to ask him any 
of you ? | = þ | 

Whitebread, My Lord, will you be pleaſed to 
give me leave to ſpeak for my elf. 7 

Fuſtice Atkins, It is not your time yet to make 
your full Defence, but if you will ask him any 
Queſtions you may. 

Whitebread, T crave your mercy, my Lord. 

E, C, J, Will you ask him any Queſtions ?_ 


Fen, Did not you ſay that you were at my 


Chamber the 24th of April with the Reſolve of 


the Conſult ?. 7 5 
Oates, That Reſolve I did then carry to your 


Chamber. | 

Fen, Then was he himſelf at St. Omers. 

L, c, J, The difference of old Stile and new 
Stile may perhaps make ſome alteration in that 
Circumſtance. | 

IV hetebread, But, my Lord, he hath ſworn he 
was preſent at ſeveral Conſultations in April and 
May, but from November till June he was con- 
ſtantly at St. Omers. - 

L, C, J, If you ean make it out that he was 
at St. Omers all April and May, then what he hath 


ſaid cannot be true. 
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* Oates, I have indeed gone a whole day 


30 Car. 2. 


Ireland, He himſelf hath confeſſed it that he 
was at St. Omers. | 
I, C, 7, If you mean by Confeſſion, what 
ſtands upon the Evidence he hath given, [11 re- 
member you what that was. He ſays he came to 


f St Omers----- 


Oates, Will your Lordſhip give me leave to fa. 
rishe the Court: In the Month of December or 
November, I went to St. Omers : I remained there 
all Fanuary, February, March, and ſome part gf 


April: Then I came over with the Fathers to the 


Conſult that was appointed the 24th of tha: 
Month. | 3 

Fen, did you go back again? 

Oates, Ves. 

Fen, When was that? | 5 
Mr. Oates, In the month of A, preſently af. 
ter the Conſults were over. | 

Fenw. And we can prove by abundance of 
Witneſſes that he went not from St. Omer, all 
that Month, h | 15 
Z. C. F. You ſhall have what time you will to 
prove what you can; and if you can prove what 
you fay, you were beſt fix it upon him; for he 
faith he was here at the Conſults in April and May: 
if you can prove otherwiſe pray do. 5 

Fen. We can bring an Authentick Writing (if 
there be any ſuch) from St. Omers, under the Seal 

of the College, and teſtified by all in the Col. 
lege that he was there all the while. 

L. C. J. Mr. Fenwick that will not do; for firſt 
if it were in any other Caſe beſides this, it would 
be no Evidence, but I know not what you can- 
not get from St. Omers, or what you will not call 
Authentick. | | 

Fen, Does your Lordſhipthink there is no ju- 

ſtice out of England? 

L. C. F. It is not, nor cannot be Evidence 


here. | | 

Fen, It ſhall be Signed by the Magiſtrates of 
the Town. 

L. C. F. What there? 

Fen. Les there. | 

L. C. J. You muſt be tryed by the Laws of 
England, which ſends no Piece of Fact our of the 
Country to be Tryed. | 

: Fen, But the Evidence of it may be brought hi- 

ther. 

L. C. F. Then you ſhould have brought it. You 
ſhall have a fair Trial; but we muſt not depart 


from the Law or the way of Trial, to ſerve your 


purpoſes. You muſt be Tried according to che 
Law of the Land. | 

Fuſt. Atkins. Such Evidencesas you ſpeak ofwe 
would not allow againſt you; and therefore we 
muſt not allow it for you. h 

Mhitebread. May this Gentleman be put to this, 
to produce any two Witneſſes that ſee him in 
Town at that time. 

Mr. Oates, I'll give ſome Circumſtances and 
what Tokens I have to prove my being here: 
Father Warner, Sir Tho. Preſton, Father Williams, 
and Sir Jobn Warner, they came hither with me 
from St. Omers, there was one New1l, 8c. I cannot 
reckon them all. 

L. C. J. You have named enough. 

Mr. Oates, But to convince them, there was 3 
Lad in the Houſe that was got to the end of his 
Rhetorick ; this Lad was Whipt and turned out 
of the Houſe, and had loſt all his Money : Fachet 
Williams did Re-imburſe this Lad in order to hi 

bringing home, I think the Lad's Name was H. 
ſly, or ſome ſuch Name. And we came up to Lon- 
don together. | LC), 
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I. C. J. What ſay you to this Circumſtance? 

Iſhitebread, My Lord, he knew that two ſuch 
came to Town, but he was not with them. 

IL. C. J. You are now very good at a Nega- 
tive I ſee, how can you tell that? 

[hitebread, My Lord, he could not come. 

L. C. J. How can you tell he could not come. 

Whitebread, 1 can tell it very well, for he had no 
Order to come, nor did come. | 

I. C. J. How can you undertake to ſay that 
he did not come ? 

Mbitebread, Becauſe he had no order to come. 

I. C. J. Is that all your reaſon ? Where were 

ou then? 

Iſbitebread, I was here. 

I. C. F. How do you know he was not here? 

IV bitebread, He had no Orders to come. 

L, C, F, Have you any other Circumſtance, 
Mr. Oates, to prove that you were here then? 

Oates, My Lord, when I came to London, I was 
ordered to keep very cloſe, and I lay at Grove's 
Houſe ; let him deny it if he can, I'll tell you 
who lay there then— on” 

Grove, Did you ever lye at my Houſe ? 

Oates, There lay a Flaxen Hair'd Gentleman, 
Iforgot his name: But I'll tell you who lay there 
beſides; that is Strange, that was the late Pro- 
vincial. 1 | 

I, C, J, Did Strange, ever lye at your Houſe ? 

Grove, Yes, my Lord, he did. | 

L, C, F, Did he lye there in April or May ? 

Grove, No, he did not in either of them. | 

L, C, F, You will make that appear. 

Grove, Yes, that I can by all the Houſe. 

L, C, J, Have you any more Queſtions to ask 
bim? If you have, do: If you can prove this up- 
on him, that he was abſent, and not in England 
in April or May, you have made a great Defence 
for your ſelves, and it ſhall be remembred for 
your advantage when it comes to your turn: In 
the mean time, if you have no more to ſay to 
him, call another Witneſs. Let Mr.Oates fit dow 
again, and have ſome Refreſhment. | 

Mr. Serj. Baldwin, We will now call Mr. Bedlow, 
my Lord: | 


Then Mr. Bedlow was ſworn. 


Mr. Serj. Baldwin, Mr. Bedlow, Pray do you 
tell my Lord and the Jury, what you know of 
any deſign of killing the King, and by whom. 

Mr. Bedlow. My Lord, I have been five Years 
almoſt employed by the Sociery of Feſuits and 
the Engliſh Monks in Paris to cary and bring 


| Letters between them from England and to Eng- 


land, for the promoting of a Deſign tending to 
the ſubverſion of the Government, and the extit- 
pating of the Proteſtant Religion, to that degree 
(which wasalwaysconcluded on inalltheir Con- 
ſults wherein I was) that they would not leave 


| any Member of any Heretick in England, that 
ſhould ſurvive ro tell in the Kingdon hereaftet, 


that there everwas any ſuch Religion in England 
a5 the Proteſtant Religion | 


Here Whitebread would have interrupted him. 


My Lord, I am fo well ſatisfied in their deni- 
als, that I cannot but believe they who can give 
a Diſpenſation, and have received the Sacra- 
ment to kill a King and deſtroy a whole King- 
dom, do nor ſcruple to give a Diſpenſation for 
alittle Lye to promote ſuch. a Deſign, for ſo much 


Ireland, Sc. 


1 


as this expiates any Lye or greater Crime - 


Sir Cy, Levines, Pray, Sir, will you be plea- 


ſed to tell your whole knowledge concerning the 
Priſoners at the Bar. EE 

Mr. Bedlow, The füſt Letter I carried was 
from Mr. Harcourt, at his Houſe next door to the 
Arch in Duke-ſftreer, He hath been Procurator 
for the Feſuits about ſix Years. Ile employed 
me firſt, and ſent for me over, for I was then 
Lieutenant in Flanders, and comir.g home to re- 
ceive my Pay that was due to me---- 

L, C, J, How long is it go? 

M. Bedlow, Michatimas laſt was four Vears; 
when I came to Duntirł I went to viſit the Eng- 
liſh Nunnery there, and the Lady Abbeſs finding 
me very plyable and inclinable, made very 
much of me, and I did adhere to her. She kept 
me fix Weeks in the Convent, and afterwards 
when I went away, recommended me to Sir. 
John Warner, as an Inſtrument fit to be employ- 
ed in the carrying of Letters, or doing any 
thing that would promote the deſign againſt Eng- 
land, He kept me at St. Omers a Fortnight, and 
after ſent me to Father Harcourt to be inſtructed 
in my employment: It was then Winter, the 
next Spring he ſends me into England with divers 
Letters, where by Mr. Harcourt I was employed 
to carry ſeveral Letters to Morton and Doway; 
and other places : That Summer I was ſent into 
England without an Anſwer : But afterwards in 
(76,) which was the next Summer, I was to 
carry another Pacquet of Letters ro the Monks 
at Paris, who ſent it to other Engliſh Monks in 
France | : : 

25 C, F, Who ſent that Pacquet of Letters 
in 76: 

Bedlow, I had it from Mr. Harcourt, and it 
was written by Harcourt, Pritchard and Cary. 

L, C, 7, To whom? | 

Bedlow, To the Engliſh Monks in France, and 
in it there was a Letter to Le Cbeſe. Upon the re- 
ceipt of theſe Letters at Paris Le Cheſe had a Con- 
ſultation with the Monks and a French Biſhop 
or two about them: I did not then ſpeak French 
enough to underſtand what it was they ſaid, bur 
it was interpreted to me by Mr. Stapleton an 
Engliſh Monk, who told me, that it was a Let- 
ter from my Lord Bellafis and others of the Ca- 
tholick Religion, Engliſh Gentlemen that were 
Contrivers of the Plot here, to ſatisfie them in 
what ſtate things ſtood in England as to Popery, 
I was ſent back again with a Pacquet of Letters 
directed to Mr. Vaughan of Courtfield in Monmouth- 

ire, 
4 L, C, J, From whom was that? 
Bedlow, From the Engliſh Monks at Paris. From 


that Conſultation I went to Pont bois, I there re- 


ceiv'd other Letters to carry into England, I had 
a courſe to open their Letters, and read what 
was in them; and in thoſe Letters was contain- 
ed, That the Prayers of that Houſe were for the 
proſperity of that Deſign, and they would not 
fail to be at the Conſultation at of 
Warwick-ſhire Gentlemen, I fell fick at Monmouth, 
and Mr. Vaughan ſent to me a Feſuit to Confeſs 
me; but I was well before he came, and fo was 
not Confeſs'd by him. I now come to the later 
times. | 
L, C, J, You muſt ſpeak it over to the Jury, 
that they and the Priſoners may hear you 
Bedlow, The 25thof May 77,which was laſt Year, 
I was ſent over with another Pacquet of Letters. 
1 had no Letters of confequence forward, and 
| therefore 
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therefore did not call then at Motten, but I called 
upon the Lady Abbeſs ar Dunkirk, and I went 
thence to Bruges and to Ghent, where I had ſome 
Letters for the Engliſh Nuns, which I delivered 
to them. When I came to Doway, I found there 
that the Monks were gone, that was Sheldon, 
Stapleton, and Latham, but the Letters were direct- 
ed to Paris, and therefore I made haſte, and at 
Cambray I overrook them. And the Letters were 
ro give an account of the Conſultation held in 
the Gallery at Somerſer-Houſe ; All tending to the 
deſtruction of the Proteſtant Religion, and kill- 
ing the King, but I do not think fit to declare 
here who were the Perſons that were preſent at 
that Conſultation. At Cambray they were very 
joyful that there was ſo good a proceeding in 
England. At Paris when the Letters were ſhew- 
ed, there was a Letter written in a Language 
which I did not underſtand, bur, as I was told, 
in that Letter they were charged in Paris by my 
Lord Bellaſis, that they did not proceed according 
to their promiſe to them in England; but, ſaid 
Stapleton, to me, My Lord Bellaſis nor the Society 
in England need not to write thus to Us, for we 
are not ſo backward, but that we can lend Men, 
and Money, and Arms too, and will upon occaſion. 
From thence they ſent me to Spain with a Letter 
to an Iriſh Father: I did overtake him at Sa Mora. 
From thence I went with another Letter to the 
Rector of a College of Iriſh Feſuits in Salamanca. 
By their contrivance I was ſent to St. Iago in 
Spain, where was another College of Iriſh Feſu- 
3tes : there I ſtayed till I had an Anſwer to Sir 
William Godolphin ; and when I had the Anſwer 
to that Letter, I went for the Letter from the 
Rector at Salamanca. The Feſuites there told me, 
they would cake care to ſend their own Anſwer 
- another way : And whenthey had made me that 
promiſe, I came away for England, and landed 
at Milford Haven: All this reaches to none of thefe 
perſons in particular : But what I now ſhall ſay 
ſhall be about them, only it was neceſſary I ſhould 
fpeak of what I have ſaid, 

L, C, J, The meaningofall this is only to ſhew 
the Jury and ſatisſie them, that he was an Agent 
for theſe Men, and hath beenemployed by them 
for five Years together, and he names you the 
praticular places whither he hath been ſent, to 
ro ſhew you the Reaſons of his Knowledge in 
this matter, and upon what account he comes 
to be informed of this Deſign. 


Bedlow, Having receiv'd the News of that 


Country, I did there take Water, and landed a- 


gain at Penſans, and when I came to London I gave 
the Letter to Harcourt: what was in that Pac- 
quet I cannot particularly tell, for I was not ſo 
inquiſitive as to look into the Contents of it, but 
I know it was tending (as all the reſt did) to the 
carrying on of this Plot: Afterwards I was em- 
ployed by Harcourt and Coleman to go to ſome 
parts of England to communicate the Letters to 
fome of the Popiſh party. | 

L, C, F, Now turn to the Jury. 

Bedlow, The Summer was paſt in the doing of 
that: In the beginning of Auguſt laſt there was 
4 Conſultation and a cloſe one at Harcourt's 
Chamber, fo as that they did not permit me to 
know any thing of it, I went out of Town for a 
Fortnight, and when I returned, I underſtood 
there had been ſuch a meeting, I charged them 
with their Privacy in it, and asked what was the 


private deſign of that Conſultation ; they ſaid it 
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was ſomething I ſhould know in time: That it 
did not fignifte much ar preſent, but in time 1 
ſhould know it: But then I nnderſtood by Pri. 
chard, who was more my Confident than any of 
the reſt : That it was a Deſign to kill the Ning: 
That Pickering and Greve had undertaken ir , 
great while, and that they had been endeavout. 
ing a long while to bring it to paſs 
Fenwick, Where was this Meeting, and when 
Bedlow, Laſt Auguſt at Harcourt's Chamber 
Fenwick, Who were preſent there ? 
Bedlow, Be pleaſed to give me leave to go on 
I'll tell you by and by: Then I underſtood, x, j 
ſaid, that it wasto kill the King, but chat Picker. 
ing and Grove failing of it, they had hired fourRuf. 
fians that were to go to Windſor, and to do it there 
and that if I would come the next day, I ſhould 
hear from Coleman the effect: When I came there 
I found Coleman was gone, but Pritchard ſaid there 
were ſome ſent ro Windſer, and that Coleman waz 
going after them, and that he had given a Mel. 
ſenger a Guinea that was to carry the Money 
to them. And he would preſently be after 
them, for fear they ſhould want Opportunity to 
effect their Deſign. Then I diſcours'd them, 
why they kept their Deſign ſo long hid from me: 
They ſaid, It was a Reſolve of the Society, and 
and an Order of my Lord Bellaſit, that none 
ſhould know it but the Society, and thoſe that 
were Actors in it. I ſeem'd ſatisfy'd with that 
Anſwer at preſent. About the latter End of A. 
guſt, or the Beginning of September, (but I be. 
lieve, it was the latter End of Auguſt) J came to 
Harcourt's Chamber, and there was Ireland, and 
Pritchard, and Pickering, and Grove. 
L, C, f, What Part of Auguſt was it? 
Bedlow, The latter End. 
L, C, 7, Do you ſay it Poſitively, That it 
was the latter End of Auguſt? 
Bedlow, My Lord, It was in Auguſt ; I do not 
ſwear Poſitively to a Day. 
L, C, J, But you ſay, It was in Auguſt. 
Ireland, And that we were there preſent ? 
Bedlow, You were there, and Grove, and Pic. 
kering. 
Ireland, Did you ever ſee me before ? 
Bedlow, You were preſent there, and Grou, 
and Pickering, and Pritchard, and Fogarthy, and 
Harcout, and I. | 
IL, C, 7, What did you Talk of there? 
Bedlow, That the Ruffans miſſing of Killing 
the KING at Windſor, Pickering and Grove ſhould 
go on, and that Conyers ſhould be joyned with 
them; and that was to Aſſaſſinate the KING 
in His Morning-Walks at New- Market: And 
they had taken it ſo ſtrongly upon them, that 
they were very eager upon it: And Grove was 
- more forward than the Reſt: And ſaid, Since 
it could not be done Clandeſtinely, it ſhouid be 
attempted Openly. And that thoſe that do Fall, 
had the Glory to dye in a Good Cauſe. But 
(ſaid he) if it be difcovered, the Diſcovery can 
never come to that Heighth, but their Party 
would be ſtrong enough to bring ic to paſs. 
L. C. J. And you ſwear, Ireland was there? 
Bedlow, He was there, my Lord. 
L. C. F. And heard all this? 
Bedlow, Yes, my Lord; and ſo did Grove, and 
Pickering, and the Reſt. 
Ireland, My Lord, I never ſaw him before in 
my Life. | 
L. C. F. What was the Reward that you were 
to have for your pains in this Buſineſs ? 
Bedlow, 
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gedlav, My Lord, The Reward that I was to 

ave (as it was cold me by H weourt) was very 
conſiderable : I belong'd co one particular Pare 
of the Society. There are others; and I preſume, 
they each kept their particular Meſſengers, 
I. C. J. What was Grove to have? | 
Bedlow, Grove was to have Fifteen Hundred 
pound, if he Eſcaped, and to be a continual Fa- 
vorite, and Reſpected as a great Perſon, by all 
the Church. 4 

L. C. 7 What was Pickering to have? 

Bedluw, He was to have ſo many Maſſes, T can- 
not preſume to tell the Number ; but they were 
to be as many, as at Twelve Pence a Maſs 
ſhould come to that Money: Theſe Maſſes were 
to be Communicated to all the Feſuires beyond 
the Seas, that when he had done it, he might be 
ſent away immediately. | 

L, C, F, What can you ſay of anyof the Reſt ? 
* Bedlow, My Lord, I do not Charge any more 
bur chem Three. oy 

J, C, 7, What ſay you to Whitebread ? 

Bellow, They have ſaid, that he was very A- 
give in the Plot; but I know it nor. 

L. C. J. That is not any Evidence againſt 


fim. What can you ſay, as to Fenwick ? 


Bedlow, No more than I have faid, as to Mr. 
Ipbitebread: 1 only know him by Sight. 
L. C. F. Then he Charges only theſe Three 


I upon Oath, Ireland, Pickering, and Grove. 


Ireland, Do you know Sir Fobn Warner ? 
Bedlow, I know Father Warner at St. Omers, 


F | and Sir John Warner at Wotton by St. Omers. 
EF Treland, He named Sir Jobn Warner to be at 
Paris. 


Bedlow, It was Sheldon, T ſpoke of (my Lord) 


Ireland, At leaſt, you are certain, that I was 


© preſent at that Conſultation? 


Bedlow, Yes; I am certain, you were there. 

Ireland, Can you produce any Witneſs, that 
you ever ſpoke ro me before in your Life. 

Mr. Serj Baldwyn. Do you know any thing of 


Mr. Whitebread's being preſent at any of the Con- 
ſults? | 


Bedlnv, 1 do know, that Whitebread, and Fen- 


| wick boch, have been ſeveral times at Conſulta- 
tions; but I do not know what the Particular 
E Reſolves of thoſe Conſultations were. 


L,C, J, Did you ever hear them ſpeak any 


| thing in Particular? 


| Bediow, No, I have never heard them ſpeak 


any thing in Particular. 


L, C, 7, Where have you ſeen Fenwick ? 
Bedlow, T have ſeen Fenwick at Harcourt's Cham- 


ber, and I have often heard him talk'd of; and it 


hath been told me, That nothing was done, with- 
out Fenwick, | | | 
Whitebread, Are you ſure you know us? 
Bedliow, I do not ſay, You are the Man that 
employed me : You are the Man I was leaſt ac- 
quainted with, of all the Society; but J have ſeen 
you there. | | | 
1 ow Can you bring any one, that can Te- 
he it; 
I, C, J, He muſt then have brought one of 


pour ſelves; and it may be, he cannot produce 


any ſuch one. 7, 
Ireland, Nor no one elſe, except ſuch a Knight 
of the Poſt, as Mr .Oares. 147 4.25 
L, C, F, You muſt be Corrected for that, Mr. 
Veland: You ſhall not come here to Abuſe the 
KING's Evidence, Nothing appears to us, that Re- 
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flects upon Mr. Oztes's Teſtimoney ; and we muſt 
not ſuffer any ſuch ſort ot Language. 

Mr Juſt. 4:4. Take oft his Credit as much as you 
can by Proof, but you muſt not Abuſe him by ill 
Language. 9 700 

Mr. Finch, Can you tell the Court and the Jury, 
when it was, that by Agreement Grove ſnould have 
the Fifteen Hundred Pound? 

Bedlow, He was to have it put into à Friend's 
Hands. 

L. C. J. Do you know that Friend's Name? 

Bedlow, No, my Lord, I do nor. | 

Mr. Finch, Do you know, when that was to be 
delivered out to him? | 

Bedlow, As to the particular Time of their A- 
greement, I do not know it. 

Mr. Finch. But this he ſays, That when the A- 
greement was made, he was to have Fifteen Hun- 
dred Pound. 

L. C. F. And he ſays this, That Ireland was in 


Auguſt laſt, with Pickering and Grove, and others, 


at a Conſult; where he was alſo. 
Ireland, But what if I prove I was not in Lon- 
don all Auguſt laſt, from the Beginning to the 


End? 


L. C. F. You heard them talk of this Matter 
in Auguſt, at Harcourt's Chamber, you ſay : What, 
did they talk of it, as a Matter they had agreed? 

Bedlow, My Lord, they brought it in, as being 
baulked in their Deſign of Killing the K ING ac 
Windſor; and becauſe that had not taken the Effect 
they intended it, they ſhould have Conyers joyned 
to them, to do it at New- Market. 

Mr. Finch, Did they tell you when, and where 
the Agreement was made? | 

L. C. 7. No, he ſpeaks not of that; but they 
talk d of the Failure at indſor: And therefore they 


did conclude, that Conyers ſnould be joyned ta 


them, to do it at New- Marker. 

Bedlow, Yes, my Lord. 7 

L. C. F. Have you any more to ſay? 

Bedlow, My Lord, I would only ſay this; If I had 
any to prove what I ſay, they muſt be Parties as 
well as theſe Perſons. | | 
| Ireland, My Lord; I will prove, That I wasnot 
in Town in Auguſt all the Month, by twenty 
Witneſſes : Fl bring choſe that ſaw me in Staf- 
ford. ſhire, and ſpoke with me all Auguſt. 

L. C. F. Have you any more to ask him? 

Whitebread, No. | * 

Serj. Baldwin, Swear Mr. Fames Bedlow. And 
he was ſworn. 7 

Ireland, He does ſay, That he was Familiar 
with me; and ſeveral other Perſons here ; and 
therefore, I deſire he may ſpecify the Place, and 
the Company. | 

William Bedlow, 1 do not ſay, there was a Fa- 
miliarity ; for I was a Stranger to that Part of the 
Society. | | | 

L. C. F. You muſt take him right, Mr. Ireland; 
he hath not ſaid, that he was of your Familiar 
Acquaintance. | | 

Bedlow, I have ſeen you often, Sir. 

Ireland, Where? © 

Bedlow. At Mounſieur Le Faire's, 

Ireland, Where was that ? 

Bedlow, At Somerſet-Houſe. 

Ireland, Was their any one preſent beſides 2 

Bedlow, Yes, ſeveral other Prieſts and F eſuites 
of Somerſet- Houſe. 

Ireland, Name one, 

Bedlow, Seignior Perrare. . 

Ireland, You ſay, you ſaw me and Perrare toge- 
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ther at Somerſet-Houſe, 1 ſuppoſe, ifSeignior pe- 
rare may be brought hither----- 


Bedlou, My Lord, Perrare is a Prieſt in Orders; 
and wichout doubt, is in this Buſineſs. £7 
L. C. J. If he did ſee you, he muſt ſee you in 
uch Company as you keep, they were Prieſts and 
ſuites, and of your own Religion; and we know 
very well what Anſwers we are like to be put off 
with by Men of your own Perſuaſion ar this time 
of day. as 
Freland, My Lofd if nobody's Oath can be ta- 
ken that is of another Perſuaſionthan che Church 
of England, it is hard, Ig nth, 
. 34 Pray mind, you do not object ingenu- 
ouſly: for you Tay, This Witneſs ſwears he ſaw 
me in ſuch Company, why does he not produce 
them to teſtifie it? Why? He does not come 
prepared to produce them; if he ſhould, we know 
well how you are concerned one for another at 
this time; and we can hardly expect they ſhould 
make true Anſwers. But notwithſtanding, it you 
will produce this Father Perrare, (he cannot be 
ſworn becauſe tis againſt the Law, but) his Te- 
ſtimony ſhall be heard, and let it go as far as it 


can. | 

Bellow, If your Lordſhip pleaſes, my Lord, I 
would convince him that he does know me. Have 
you not been, Sir, at Somerſet-Houſe? | 

Ireland, Yes, I have. | 

Bedlow, Do you know le Fair and Perrare ? 

Ireland, Yes, but I never ſaw you in their Com- 
pany in Somerſet-Houſe in my Life, above once or 
twice. 

Bedlow, Yes you have twice at le Fair's, 

L. C. J. Where is that le Fair? you would do 
well to produce him? | 

Bedlow, My Lord, he is gone away, and is one 
againft whom the King's Proclamation is our. 

L. C. F. You keepſuch Company as run away, 
and then you require him toproducethem, whom 
the King's Proclamation cannot bring in. 

Ireland, T keep none but honeſt Company. 

Below, If your Lordſhip pleaſes, IJ have one 


thing more that is very material to ſpeak; at the 


ſame time that there was a diſcourſe about theſe 
Three Gentlemen's being to deſtroy the King at 
New-Market, at the fame time there was a diſ- 
courſe of a deſign to kill feveral Noble Perfons, 
and the particular parts aſſigned to every one. 
Knight was to kill the Earl of Shaftesbury, Pritchard 
the Duke of Buckingham, Oneile the Earl of Oſſry, 
Obrian the Duke of Ormond, 

L. C. J. Well, will you have any more of this? 
Mir. Finch, Youſay, you ſaw Mr. Ireland ſay 
Maſs, where did you ſee him? 

Bedlow, Not Mr. Ireland, but Mr. Fenwick, Thave 
ſeen him̃ ſay Maſs, and at Wild-Houſe. 

Oztes, My Lord, I did omit a Conſult wherein 
there was a deſign laid of taking away the Duke 
of Ormond's Life, andof a Rebellion that was to be 
raifed in Treland. | 

My Lord, in the Month of January laſt, there 
came Letters from Arch-Biſhop Talbot to London, 
which Letters were peruſed by Femwick, and Ire- 
land, and Whitebread, and when they were peru- 
ſed, they were ſent and communicated to the Fa- 
thers at St. Omers. The Contents of thoſe Letters 
were thus, That the Catholicks had a fair pro- 
ſpec of effecting their Deſigns in the Kingdom of 
Ireland. And this Letter was inclofed in a Let- 
ter ſigned by Whitebread, Ireland, Femyick, and o- 
thers (I name no Man's Name that is not here.) 

L. C. F. You ſaw the Letter ? 
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Oares, Yes, I did ſee it, and read it, wherein 
they did give thanks unto God, that he waz 
pleaſed to proſper their deſigns ſo fairly in he. 
land; and withal they did ſay, That they would 
not leave a ſtone unturned, to root out that abo. 
minable Hereſy out of that Kingdom. Now 
what that abominable Hereſy was, I have no. 
thing bur a Conjecture. | 

L, C. J. We all know what that is well e. 
nough, there needs no Proof of that. 

Oates, In the Month of Auguſt, Fenwick, a lit. 
tle before he went to St. Omers, on the One and 
Twentieth of Auguſt, (as I think it was) that 
Week that Bartbolomew-Fair begun on (as I take 
ic) he was then going to fetch home the Pro. 
vincial, and to carry ſome Students with him, and 
he went unto St. Omers the Monday following; 
but then there was a Conſult, and at that Conſult 
Fenwick did conſent to the contrivance of the 
Death of the Duke of Ormond, and for the Rebel. 
lion that was to be raiſed in Ireland after hi; 
Death. And he did approve of the Four Feſuite 
that were to kill my Lord of Ormond, and did con- 
ſent to ſend Fogartby down to the Arch-Biſhop of 
Dublin, in caſe the Four good Fathers did not hit 
the buſineſs. Mr. Whitebread, my Lord, did conſent 
when he came over as appears by their Entry. 
Books. For there came a Letter from him Da- 
ted as from St. Omers, but I concluded it did not 
come from thence, becauſe it paid but Two. 
pence. 

Whitebread, Who was it that writ that Letter? 

Oates, My Lord, this Letter was Dated as the 
latter part of Auguſt, and Dated as from St. Omer, 
but the Poſt mark upon it was but Two-pence, 
to be paid for it; ſo that I do conclude thence 
Mr. Whitebread was then at Eſquire Leigh's houſe 
in | But in that 
Letter he did like the Propoſal that was made 2. 
bout killing the Duke of Ormondin that Conſult, 
and the Letter was ſigned with his own hand, 

L. C. J. I would gladly ſee that Letter. 

Oates, If I could ſee it, I could know it. 

L. C. F. Lou have not that Letter? 

Oates, No, but they kept a Book wherein they 
Regiſtred all their Reſolutions, and there it was 
entred. 

L. C. F. You upon your Oath ſay, That he as 
Superiour of them did keep a Book, wherein they 
Regiſtred all their Conſults. 

Oates, Yes, my Lord. 

L. C. F. You would do well to ſhew us your 
Book, Mr. Whitebread. 

Whitebread, We never kept any. 

Oates, The Conſult did, for tho' the Superiour 
have an abſolute power over the ſubject, yet 
they never do any thing of Conſequence without 
the Conſult. And this Book was kept by the 
Superiour, and never opened but at the Conſult, 
and therein all the Paſſages were Regiſtred. 

L. C. F. Produce your Book, and we ſhall ſee 
whether you cannot catch Mr. Oates in ſome- 
thing or other, 85 

Bedlow, My Lord, that Book I have ſeen, and 
therein all their Conſults are Regiſtred. 

L. C. J. Was there Books kept by them? 

Bedlow, Yes, my Lord, all the Conſults did 
keep Books, and Mr. Langhorne was the Perſon 

that Regiſtred all into one. 

L. C. J. If a Hundred Witneſſes ſwear it, the) 
will deny it. Well, will you have any more: 

Mr. S. Zaldwin. My Lord, we will now cal 
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Z. C. J. What is that to them, and how come 
you by it? 


„ That theſe ſort of Perſons did reſort 
nn,, ently. | 
0 ho 7 New x fron tir 2 Serj. Baldwyn, Peters is now in Priſon for 
1 1 2 Yo eo (ů! things of this nature ; and you have heard of one 
. F- C. 7 Then let me ask you one ſhort Que- Harcourt, and out of his Study this Letter was 
g 2 po you know Mr. Ireland? | taken. ./ 
ſtion. 2. tw, No. | M. Bedlow, My Lord, may I not have liberty to . 
17 CT. Do you know Pickering or Grove? withdraw? my head akes ſo extreamly, I can- 
. 7 Bellow, I have heard of them. — endure it. 22 
Ss 7c J. Did your Brother know any thing ot L. C, F. Mr. Bedlow, you may fit down, but 
a we cant part with you yet. 


nd E have very o f 5 ! . f 

g; I. C. F. In what nature did he talk of them? 7 Bedlow, No my Lord, it was out of my 

ul J. Bedlow, I know nothing of the Plot, and way. : 

the as for any deſign I knew not what my Brother I. C. J. But he did talk of Ireland? 

el I knew, but I have heard him talk of them. F. Bedlow, Yes, my Lord, he did. 

his 112 J. How did he talk of them? | Ireland, As being where, in what place? 

ites J. Bedlum, He mentioned them as his Ac- F. Bedlow, IT cannot tell. | 

on. ..intance, the Feſuits there did ask him Que- Teland, He named one place Three Years 

3 of I 3 about them. S ago, it was at Paris. | 

hit I. C. J. And did it appear to you they were of I. C. J. But he does not ſay that you were 

ent his Acquaintance. 8 there, but that you were familiarly taik'd of 

ry. J. Bedlow, But I underſtood nothing of the there; fo that the meaning is, they were ac- 

Da- plot or Deſign, by the Oath I have taken. quainted with you: And this is only brought to 

not I. C. J. But did he ſpeak as if he knew any of ſhew, that it is not a new-taken-up thing by 

v0. blem? Bedlou, though you ſeemed never to have known 
F. Bedlow, For any certain knowledge that any ſuch Man; yet he ſwears, ſaith he, I have 

er? WF ny Brother had of chem I cannot ſpeak, bur I heard ſuch Perſons talkt of as my Brother's ac- 

the have often heard him talk of them as people I quaintance. | 

n, thought be knew. Ireland, If his Frother had -ralkt of me three 

nce, WWF Mr. Finch, Do you know, that when hecame years ago, why chen he muſt have known me 

nce over from beyond Sea, that his Lodging was fre- three years ago. | 

oule | quented by any, and by whom ? L. C. F. I'll ask him that queſtion: How 

that | J. Bedlow, Yes, there were many Prieſts and long is it ſince you knew him? 

ez. Jeſuits came to him. | V. Bedlow, I have known him but ſince Auguſt 

ſult, Mr. Finch, Did your Brother receive any Mo- this ſame laſt Summer; but, my Lord, Italkt 1 

d. ney from them? aud four years ago of ſeveral Engliſh Monks and 


4 7 = 
i 7 Bedlow, As for the Conſpiracy of killing the 


ing, I know nothing of it; but about his know - 


* 3 c . 
Y {Prieſts and Feſuits, and the Converle he 
F wy, evo Sea, that I can ſpeak to. And I 


fren heard theſe mens names named. 


7. Bedlow, Yes, my Lord, I have fetch'd many 
ſcore of Pounds for my Brother from them. 
L. C. J. The Uſe, Gentlemen, that the 


Ireland, I deſire my Lord, that his Brother 


may be asked, how long he had known me. 


L. C. F. Can you recolle& by the diſcourſes 
you have heard, how long he might have known 


Ireland? 


Jeſuits that were then at Rome, that I never 


knew in my Life. 


L. C. F. His anſwer then is this, ſaith his 


they King's Council make of this Evidence, 15 only Brother, I have heard him talk of them three 
Was to ſnew, That his Brother Mr. Bed/ow was con- years ago; I then asked Bedlow, how long he 

verſant in their affairs, in that he hath received had known them? ſaith he, I did not know. 
he many a ſcore of Pounds in the managing of their them three years ago, though I did talk of them 
they buſineſs. three years ago; for we have talkt of many that 


Sir Cr. Levinz, Pray, from whom had your we never ſaw in our Lives: So it ſeems he had 
Brother that Money? | occaſion to make uſe of your names frequently, 


2-406 7. Bedlow, I have proved that from the Gold- and join them with thoſe of fome he knew bet- | 
ſmichs themſelves that paid it, before the Duke ter : But he never knew you till Auguſt laſt ; but | 
: of Monmouth, my Lord Chancellor, and Lord he did diſcourſe of you three years ago, as known 
rrour Treaſurer. | for ſuch ſort of Perſons. 
but Mr. Finch, Have you received any conſiderable Ireland, He muſt hear ſome. body ſpeak of us, 
chout ſum at a time ? as being in ſome place or another. 
y the F. Bedlow, Yes, I have. . Bedlow, I will ſatisfie you in that, We talk 
nſult Mr. Finch, How much ? of ſome now in England, that are to be ſent a 
. F. Bedlow, Fifty or Threeſcore Pounds at a year hence. | 
ice Bl twee. | | I. C. J. If you can produce bur Harcourt and 
oMe- Finch, Of whom ? le Faire, they will do you great ſervice now. 
1 7. Bedlow, Of Prieſts and Jeſuits. . Bedlow, My Lord, as for example, Father 
1, an Finch; For whom ? Pritchard is Confeſſor to ſuch a Gentleman in Eng- 
J. Bedlow, For my Brother. land now this year; a year hence we muſt ſend 
aid L C. J. Will you have any more Evidence? ſuch a one hither, and he muſt go back. And 
s * Mr. Serj. Baldwyn, Yes my Lord, The next we may talk of that Perſon as in England, two | 
* Evidence we produce, is concerning a Letter; Years before. | - | 
they there was a Letter written by one Mr. Peter, that L. C. J. You need not trouble your ſelves a- | 
3 is now a Priſoner, to one Fonſtall a Jeſuit; and bout that. Mr. Ireland, you ſhall have a fair | 
Sl this Letter does mention, That there was a Trial, but you will not have cunning or art e- | 
* o meeting appointed by order of Whizebread to be nough to deceive the Jury, nor will Mr. hitebread 
ſhow at London. | have Learning enough to baffle the Court. 
Vol. II. | X Then 
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Then Mr. W. Bedlow and his Brother withdrew. 


Serj. Baldwin, My Lord, The next Evidence 
that we ſhall give, as I ſaid, is a Letter from one 
Peters to one Tonſtal, and this we will bring home 


to Mr. Mbitebread, for it is an invitation to be at 


the Conſult held in London the 24th of April ; and 
it was written about that very time, to wit, the 
34 of April. It was written from London, and it 
mentions, that Mr Whitebread did fix the meeting 
at that time. We'll tell you how we came by the 
Letter, Mr. Harcourt who is one of the principal 
perſons here, and at whoſe Houſe was the meet- 
ing you heard of, he himſelf is fled away, when 
they came to look after him upon the diſcovery 
that was made: And Mr. Bradley, who was the Mel- 
ſenger to ſeize upon him, did according to directi- 
on ſearch his Study, and did there find this Letter, 
which we conceive, my Lord, to be very good 
Evidence; this Harcourt being a party, and one 
at whoſe Houſe the laſt meeting was, and others 
was. We do conceive a Letter from one of that 
party, bearing date about the ſame time, con- 
cerning Mr. Whitebread's Summons, who was Ma- 
ſter of the Company, is very good Evidence a- 
gainſt them. | 

LC J, If you had found it in Mr. hitebread's 
cuſtody, you ſay ſomething. | 

Juſt. Berttie, My Brother puts it ſo : We find a 
Letter directed to Mr. Vbitebread, let the matter 
of it be what it will, it is found among Harcourt s 
Papers 232511 f 

Serj. Baldwin, No my Lord, we find a Letter 
from one Mr. Peter's now a Priſoner directed to 
Mr. Tonſtall concerning the Conſult ſummoned 
by Mbitebread, and this we find in Harcourt's poſ- 
ſeflion. | | 

LC J, I can't underſtand how this may affect 
Mr. Whitebread. | 

Mr. Finch, Pray my Lord, if your Lordſhip pleaſe, 
this is the uſe we make of this Letter; we do not 
produce it as another Evidence ofthis deſign, but 
to fortify that part of the Evidence which hath 
already been given, That there was a Conſult 
ſummoned at that time, and to be held with all 
the privacy that could be, to prevent diſcovery. 
And this is the paper, that we find in the Cufto- 
dy of Harcourt, one of the Conſpirators who is 
fled for it. | | 

LC, Look you, Mr. Finch, if you uſe it not 

againſt any particular perſon, but as an Evidence 
in general that there was a Plot amongſt them, 
you ſay right enough; but it cannot be Evidence 
againſt any one particular perſon of the Priſo- 
ners at the Bar. 

Mr. Finch, My Lord it can affect no particular 
perſon; but we only uſe it in the general, and 
We pray it may be read. 

LC F, Gentlemen of the Jury, before you 


hear the Letter read, I would ſay this to you. 


Let them have fair play, whatſoever they mete 
unto others, we will ſhew them Juſtice. They 
ſhall have as fair play upon their Trials as any 
perſons whatſoever. The thing that is offered 
to be given in evidence, is a Letter written by 
one Peters a Priſoner for this Plot, and directed 
to one Tonſtall a Feſuit, and this is found in Har- 
court's Chamber, a Prieſt that is fled, and one 
whom the King hath Commanded to render 
himſelf by His Proclamation ; but he does not, 
Now in that Letter there is a diſcourſe of a De- 
ſign and Plot on foot. This cannot be evidence 
to charge any one particular perſon of theſe ; 
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but only to ſatisfy you and all the world, tha 
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thoſe Letters and Papers that are found among 
their own Prieſts, do fortify the Teſtimony, 
Mr. Oates, that there is a general Plot: tis ng: 
applied to any particular perſon. 
Oates, The day before the Conſult met, u. 
Whitebread did ask Mr Peters whether he had ſy, 
moned the Confulc according to his diregiq, 
Mr. Peters told him yes, he had writ into jp, 
wickſhire and Worceſterſhire. | 

Whitebread, When was this ? 

Oates, The day before the Conſult met, 

Whitebread, Did you hear me ask Mr. Peers 

Oates, Yes, I did hear you; and I did hey 
him ſay he had done it. Now my Lord thi 
Lerterthat is found in Harcourt's Study ſhews, thy 
Mr. Whitebread had directed Mr. Peters in thi 
Conſult, 

Serj. Baldwyn, Pray ſwear Sir Tho. Doleman i) 
ſhew how he came by it. Which was done, 

Serj. Baldwyn, Sir Tho, Deleman, What do you 
know of this Letter? | 

Sir Tho, Doleman, This Letter in my hand un 
taken amongſt Harcourt's papers, in 2 great By 
of papers; and ſearching them I did find thj 


Letter amongſt the reſt. 


Then the Letter was ſhewn to Mr. Oate, 

L. C. J. Is that Mr. Peters's hand? 

Oates, Yes, my Lord, it is. 

L C F, Were you acquainted with his hand! 

Oates, Yes, my Lord, I have often read it in 
Letters. 

L C 7, Do you know Tonſtall? 

Oates, My Lord, I do not know him by thy 
name; If I did ſee him perhaps I might; | 
knew Men better by their Faces. 

Sir Cr, Levinz, Pray read it. | 

Cl. of the Cr. This is Dated February 23. (% 
And ſuperſcribed thus (Theſe for his Honour: 
Friend Mr. William Tonſtall at Burton.) 

Honoured dear Sir, ; 

Have but time to convey theſe following part icu/mn 

ro you. Firſt, I am to give you notice, thiti 
hath ſeem'd fitting to our Maſter Conſult, Prov. 6: 
to fix the 21ſt day of April next Stylo veteri, f 
meeting at London of our Congregation, on which dy 
all thoſe that have a ſuffrage are to be preſent there, thi 
they ma be ready to give a beginning to the ſame 
the 24th, which is the next day after St. George's 
day. You are warned to have, jus ſuffragrii, a 
therefore if your occaſions ſhould not permit you to be pt. 
ſent, you are to ſigniſie as much, to the end others i 
their ranks be ordered to ſupply your abſence: Every mt 
is minded alſo, not to haſten to London long before ti 
time appointed, nor ts appear much about the Town til 
the meeting be over, leſt occaſion ſhould be given 1 fi 
pect the deſign. Finally, Secrecy, as to the time ani 


place, is much recommended to all thoſe that rey 


Summons, as it will appear of its own nature nectſſaj 
L C F, So it was very neceſlary indeed. 
Cl, of Cr. There is more of it, my Lord. 

Tertio pro Domino ſolono diſco, 
Benefact. Prov. Lunienſis. 
Jam ſtraitned for time, that I can only aſſure qui, 
T ſhall be much glad of obliging you any ways, 5", 
Your Servant 


Edward Petit 


Pray, my Service where due, &c. 


L C F. You know nothing of this Lett*! 
Mr. Whitebread ? 

Whitebread, No, my Lord, nothing at all. 

L C f, Nor you Mr. Ireland? 


4 5 
2 
25 
— 


Mr. 


killing 
neſſes 
Confe 


by, ar 


much, 
Picker} 
lon. 

given 
paniec 
place, 
weigh 
lieve t 
they h 


wick b 
ſtimon 
ſcience 
It will 


Vol. 


o be pit- 
thers in 
verj ot 
efore th 
vn til 
1 I 


me and 


rectiu 


receſſar) 
ed. 


fr 
lure J% 
TIP 


1d Petri 


Letts! 


all, 


Irt 


7 Jrelan , 


mony © 
W fore chi 


mation ab 
3 4 four or five days before we found this Letter. 
ell, 


pour 


I "Jew the Seals were ſrewn to the Court and the 


1 * Tis none of my Lettet, my Lord. 

C 7, Did you never hear of it before? 
154 Not chat I know of in particular. 
„Well, have you done with the Evidence 


Sh ing? 
for the Ning? 


Serj. Baldwin, Pray Sir Tho Doleman, will you 


b tell my Lord, Did Mr. Oates give in this Teſti— 


che Conſult, to be the 24th of April be- 
Letter was found. 

Sir Tho Doleman, Mr. Oates gave in his infor- 
out this matter, to the King and Coun- 


Serj. Baldwin, You were ſpeaking of the Seals 


I that were made uſe of to Sign Commiſſions, have 


nem in the Court? 


Oates, Yes, my Lord, they are in the Court, 


| and they were taken out of the Provincial's Cham- 


I „ 1 confeſs they had the Seals out of 
3 my Chamber; but the taking of them was more 


an they had power to do. | 
ben 1 Fary. 
Mr. Finch, It hath been told you already, Gen- 


flemen, What uſe theſe Seals were put unto ; to 
cal Commiſſions to raiſe an Army. And we 
bave now done with our Evidence for the King, 
kill we hear what the Priſoners ſay. 


L C F, Before you come to make your de- 


5 fence, I will do that which I think in juſtice and 
E honeſty, and according to the duty of my Place 
and my Oath I 3 to do; That is to ſay 
ſomething to the 

make their own defence. e Fiv 
tand indicted of High-Treaſon : I mutt tell you 
this, That as to three of them, that is to ſay, 
8 7:dand, Pickering and Grove, both Mr. Oates and 
ur. Bedlow have ſworn the thing flat upon them: 
Mr. Oates his Teſtimony is full againſt them all; 
but Mr. Bedlow does only agree with him to 
charge Three, and that in this particular: 
| Gaith he, I was preſent at Harcourr's' Chamber 
when Ireland was there, and Pickering and Grove, 
| where they diſcourſed of their defeat about their 
| deſign againſt the King at Windſor ; and there 
they came to a new agreement, to do it at New- 
| Market, So that here is now, as the King's 


ury, before the Priſoners 
Here are Five that 


Council did open it to you at the firſt, as there 
ought to be, two Witneſſes ; fo here are Two, 


| which though they ſpeak as to a different cir- 
cumſtance of time, yet they prove one Trea- ſb 
| ſonable Fact at ſeveral times: For if killing the 
| King be the fact in queſtion, and one proves 


they would do it by one thing, and another by 
another ; and one in one place, and another in 
another; yet theſe are two Witneſſes to prove 
one fact, that is the ſubſtance, which is, the 
killing of the King. So that there are two Wit- 
neſſes againſt them three, expreſfly proving a 
Confederacy to kill the King : for Ireland's being 


| by, and confenting, was the ſame thing, and as 


much, as if he had been to do it with Grove and 
Pickering; for there are no Acceſſaries in Trea- 
lon. I do acknowledge, that Mr. Oates hath 
given a very full and ample Teſtimoy, accom- 
panied with all the circumſtances of time and 
place, againſt them all, that may go far to 
weigh with you, all things conſidered, to be- 
lieve there is a Plot; yet I do not think that 
they have proved it againſt Whitebread and Fen- 
vick by two Witneſſes : ſo that though the Te- 
ſtimony be fo full, as to ſatisfre a private Con- 
ſcience, yet we mult go according to Law too. 
It ID be convenient from what isalready prov- 
ol. II. | | 


165 


ed, to have them ſtay till more proof may come 


in: Tis a great Evidence that is againft them; 
but it not being ſufficient in point of Law, we 
diſcharge you of them; tis not a legal proof 
to convict them by, whatſvever it may be to 
ſatisfie your Conſciences. Therefore remove 
Mr. Fenwick and Mr. Whitebread from the Bar, 
and let the other three ſay what they will for 
themſelves. | „ 

L C Brin, (Speaking to the Goaler) You muſt 
underſtand they are no way acquitted ;' the E- 
vidence is ſo full againſt them by Mr. Oate's Te- 
ſtimony, that there is no reaſon to acquit them. 
It is as flat, as by one Witneſs can be; and the 
King hath ſent forth a Proclamation for further 
diſcovery ; before the time therein prefixt come 
out, no queſtion there will come in more Evi- 
dence : "Therefore keep them as ſtrict as you 
can. : 
Then YWhitebread and Fenwick were taken 
back to the Goal by the Keeper. | 

L C 7, Now Gentlemen, you ſhall have li- 
berty to make your full defence. 

Ireland, Firſt I ſhall endeavour to prove there 
are not two Witneſſes againſt me: For that 
which he ſays, of my being ar Harcourt's Cham- 
ber in Auguſt, is falſe ; for I will prove I was all 
Auguſt long, out of Town, for 1 was then in 
Staffordſhire. | | 

4 C F, Call your Witneſſes. 

Ireland, If there be any of them here. 

L C 7, Whoever comes to give Evidence for 
you, ſhall go and come in ſafety; they ſhall not 
be Trapand for any thing of that, but they 
ſhall be heard. | 
| Treland, My Lord, We are kept ſo ſtrict, that 


we are not permitted to fend for any body. 


L C F, As ſoon as your Siſter came to me, 
I ordered ſhe ſhould have acceſs to you, and that 
you ſhould have Pen, Ink and Paper, in order 
to your defence; therefore call thoſe Witneſſes 
you have, to prove what you ſay. | 

Treland, I can only ſay this, That laſt Auguſt 
upon the 3d day, I went down to Steffordſhire 
with my Lord Aſton, and his Lady, and his Son, 


and Sir John Southcot and his Lady, and all theſe 


can teſtifie that I went down with them. Here 
is Mr. Fobn Afton in Town, if he may be found, 
who was in my Company all Auguſt in Stafford- 
Ve. | a 
L C F, Will you call that Gentleman? Cry- 
er call him. NBR 7) 21 
Cryer, Mr. John Aſton. ; 21 | 
Treland, It is an hundred to one if he be here; 
for T have not been permitted ſo much as to ſend 
2 ſcrap of Paper. | 5) 
L C J, Your Siſter had leave to go to whom 
you thought fir in your behalf. You ſaid you 
would prove it, Why don't you? 
Treland, I do as much as I can do. 
L CJ, What, by ſaying ſo? Anif 
Ireland, Why, I do name them that can teſtifie. 
LC F, It naming them ſhould ſerve, you muſt 
have a Law made on purpoſe for you. 
'  Trelahd; Then there is no help for Innocence. 
Recorder, To fave him that labour, the King's 
Evidence will prove, that he was in Town at 
that tine. eee e Bs, 
Serj. Baldwin, Swear Sarah Pain. Which 
Y done. er einer 
Serj. Baldwin, My Lord, this perſon was Mr. 
Groves Maid. | FN 0 | RN 
IC J, I believe —_ know your Maid, Mr. 
2 


Grove 


1 
- , 8 


2 
5 —— — — 
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Grove, don't you? look upon her, ſhe was your 
9 <0: por 
Grove, Yes, my Lord, ſhe was ſo, ſhe is not ſo 
now-. | | 
LC J, Do you know Mr. Ireland? 
Sarab Pain, Yes, my Lord. LOS. ; 
L C F, Do you know whether Mr. Ireland was 
in Town in Auguſt laft, or nos? e d 
S. Paine, I ſaw him at his own Houſe about a 
week before I went with my Lord Arlington to 
Windſor. _ | : 
LC J, When was that? Ou 
S. Paine, That was about a week after the 


FP a* 7 


Auguſe. / | ; ; 4 * 
LJ, Thirteen and ſeven is twenty; then 


you went to Mindſer about the twentieth it ſeems, 


and you ſay that eight days before you ſaw Mr. 
Ireland at his own Houſe: + "XI 
S. Paine, Les, my Lord, about eight or nine 
days before that, I did ſee him at the door of his 
own Houſe, which was a Scriveners in Fetter 
Lane. He was going into his own Lodging. 
L CF, How long had you known him before 
r 8 
S. Paine. My Lord, I knew him, for he came 
often to our Houſe, when I lived at Mr. Grove's 
he was the Man that broke open the Pacquet of 


Lerters that my Maſter carried about afterwards, 


and he Sealed all the Pacquets that went beyond 
the Seas. And he opened them ſtill when the 


Anſwers returned back again. 


Ireland, Now muſt all the people of my Lodg- 
ing come and witneſs that I was out of my 
Lodging all Auguſt. 

L C F, Call them. | 

Ireland, There is oo or Ireland. 

L C F, Cryer, call her. 

1 Here ſhe is. | 

L C'F, Come Miſtriſs, what can you ſay 
concerning your Brother's being out of Town 
in Auguſt ? 


Anye. Ireland, My Lord, on Saturday the third 


of Auguſt; he ſet out to go into Staffordſhire, _ 
L C F, How long did he continue there? 
A. Ireland, Till it was a fortnight before Mi- 
chaelmaſs. | JE 


LC F, How ran you remember that it was 


juſt the third of Auguſt? | 2 
A. Ireland, I remember it by a very good Cir- 
cumſtance, becauſe on the Medneſday before, 


my Brother, and my Mother and I, were invi- 
ted out to Dinner; we ſtay d there all night, 


and all Tbarſday night, and Friday night my Bro- 
ther came home, and on Saturday he ſet out for 


him? a 


S. Pai. I ſaw him going in at the door of 
their o n Houſe. TAY x +5 5 


L C „When was that? ae * L d 
S. Pane, About a week before I went with my 


Lord Chamberlain to M indſor, which was a week 
after the King went thith err. 
L C F, That muſt be about the r2th or 13th. 
Are you ſure you faw him? | 


S. Paine, Yes, my Lord, I am ſure 1 ſaw * 


C J, Do you know this Maid, Mr. Ireland ? 


Treland, I do not know her, my Lord. 
£ C J, She knows you by & very good to- 


The T RIA LS of 


L C J, Where was it Maid that you ſaw 


30 Car. 2. 
ken. You uſed to break open the Letters, 
her Maſter's houſe, and to ſeal chem, 1 
S. Paine, He knows me very well, for 1 hau 
carried ſeveral Letters to him, that came on 
the Carrier, as well as thoſe that came from bi 
yond Sea. if 
L-C They will deny any thing j 
wort. To . y any NZ in the 
Ireland, I profeſs, I do not know her. Ty, 
ty people may come to me, and yer 1 not knoy 
them; and ſhe having been Mr. Grove's Servant 
may have brought me Letters, and yet ] ng 


remember her. But, my Lord, here is my Mo. 


ther Eleanor Ireland that can teſtifie the fame. 

L CF, Call her then... 

Cryer. Eleanor Ireland. 

E. Ireland, Here. 

I. CF, Can you tell when your Son went ci 
of Town? _ | g 

E. Ireland, He went out of Tow the third af 
Auguſt, towards Staffordſhire, . 

Ireland. My Lord, there is Mr. Charles Gin 
will prove that I was a week after the beginning 
2 n and the latter end of Auguſt, in Staf. 

ord ire. a i 

E C J, That will not do: for ſhe ſays that fs 
faw you in London about the 1oth or 12th of 4, 
guſt ; and ſhe makes it out by a Circumſtance 
which is better Evidence than if ſhe had com: 

and ſwornthe preciſe day wherein ſhe faw him: 
for I ſhould nothave been ſatisfi'd, unleſs ſhe had 
given me a good account why ſhe did knoy j: 
to be ſuch a day. She does it by Circumſtances 
by which we muſt calculate that ſhe ſaw you 1. 
bout the 12th, or 13th day. She went to my 
Lord Arlington at ſuch a day, a week after th: 
King went to Windſor, and that was about the 1 ath, 
and ſhe ſaw you a week before ſhe went co my 
Lord Arlington's which mult be the 12th or Izth. 
You ſay. you went out of Town the third of 4s. 
guft ; who can ſwear you did not come back a. 

MEE Lo. WR 
K Ireland, All the houfe' can teſtifie I did not 
come to my Lodging. 


. 


E. Ireland, He went out of Town the third of 


+4 


they are not here. 
A. Ireland, There was one Engletrap, and one 
arriſon had promiſed to be here, that went 


& * 


with bim inte Sraffordſpire. M 
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Mc Oates, My Lord, when ever we had a mind 
to come to Town, we commonly writ our Let- 
ters. and let them come ro Town two days after 
us. "So that we might prove by the writing of 
ſuch Letters, if any Queſtion did ariſe, that we 
could not be at ſuch a place at ſuch a time. And 
when we pretended to go in the Country, we 
have gone and taken a Chamber in the City, 
and have had frequent Cabals at our Chambers 
there. Mr. Ireland writ a Letter as dated from 
St. Omers, when I took my leave of him at his 
own Chamber, which was betwixt the x2th and 
24th in London. He was there; and afterwards 
when I went to Fenwick's Chamber he came thi- 
ther; a fortnight or ten days at leaſt I am ſure 
i in Auguſb. "od 
7 LC ” Ae are three Witneſſes upon Oath 
about this one thing: here is Mr. Bedlow that 
Swears the fact, upon which the Queſtion ariſes 
to be in Auguſt; that you deny, and ſay you 
were out of Town then: he produces a Maid 
here, and ſhe ſwears, that about that time, which 
by calculation muſt be about the 11th or 12th, 
ſhe ſaw you going into your own houſe. And 
here is a third Witneſs, who ſwears he knows 
nothing of this matter of fact, but he knows you 
were in town then, and that he took his leave of 
you as going to St. Omers. 5 : 

Oates, Whereas he ſays, that the beginning of 
Septemper he was in Staffordſhire, he was in Town 
the firſt of September, or ſecond, for then I had of 
him twenty ſhillings. | 

Ireland, This is a moſt falſe lie; for I was then 
in Staffordſhire. And the Witneſſes contradict 
themſelves; for the one ſaith, he took his leave 
of me, as going to St. Omers the 12th ; the other 
ſaith, it was the latter end of Auguſt I was at Har- 
ourt's Chamber. | 

L C F, He does not ſay you went, but you 
pretended to go. | 

A. Ireland, Here is one Harriſon, that was a 
Coachman that went with them. 

LC J, Well what ſay you friend? Do you 
know Mr. Ireland ? 85 

Harriſon, T never ſaw the man before that time 
in my life, but I met with him at S. Albans. 

LC Fm 
Harriſon, the fifth of Auguſt, There I met with 
him, and was in a journey with him to the ſix- 
teenth. 
IC J, What day of the week was it? 

Harriſon, Of a Monday. 7 3 
; br 6 J, Did he come from London on that 
ay... 4&4 3 
Har. I cannot tell that. But there I met him: 

L C F, What time ? | | 

Har, In the Evening. 

L J, Whereabouts in Saint Albans? 

Har. At the Bull Inn, where we lodged. 
I. C F, Mr Ireland, you ſay you went on Sa- 
turday out of Town, did you ſtay at Saint Alban: 
till Monday. . 1 | 

Ireland, No, I went: to Standon that day, and 
lay there on Saturday and Sunday Night, on Mon- 
day 1 went to Saint Albans. AY £54 | 

JC J, What from thence ? 

Ireland, Yes my Lorle. ” 
J. Why did you go chitker? was chat in 
your way ? WOES. 


+. 1 


_ Ireland, 1 went thither for the company of Sic 
Fobn Southcot and his Lady. rr N 


C 7, How did you know that the Went 
chicher 7 TY 1 ad ia br 6 2s l 


Ireland, &c. 
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Veland, I underſtood they were to meet my 
Lord Afton and Lady there. 

L J, What on Monday Night? 
| Ireland, Yes, my Lord. | 

Har. From thence I went with him to Tixwel, 
to my Lord Aſton's Houfe, there we were all 
wich him, 

L C F. Were you my Lord Aſtens Coach- 
man? 

Har, No, my Lord, I was Servant to Sir John 
Soutbcot, 1 

L C 7, How came you to go with them? 

Har, Becauſe my Lord Aſton is my Lady South- 
cot's Brother. 

LC F, How long was you in his Company? 

Har. From the fifth of Auguſt to the ſixteenth, 
and then I was with him ac Weſtcheſter. 

Mr. Juſt. Ark. You have not yet talkt of being 
at Weſtcheſter all this while. 

Ireland, My Lord, I muſt talk of my journey 
by degrees. 

L C F, Before, you ſaid you were all Auguſt 
in Stafford. ſhire, come you muſt find out ſome 
evaſion for that. 

Ireland, In Staffordſhire and thereabouts. 

L C F, You Witneſs, who do you lire with? 

Har. With Sir Jobn Southcot. oo 

LC F, Who brought you hither ? 

Har. I came only by a meſſenger laſt night. 

L C F, Was not Sir Feb Southcot in that jour- 
ney himſelf ? | ; 

Har. Yes, my Lord, he was. 

LC F, Then you might as well have ſent to 
Sir Fohn Southcot himſelf to come. 

A. Ireland, I did it of my ſelf, I never did 
ſuch a thing before, and did not underſtand th 
way of it. | | | 

Ireland, It was meer chance ſhe did ſend for 
thoſe ſhe did. _ 

L C F, But why ſhould ſhe not ſend for Sir 
Fohn himſelf ? 

N She did not know, that Sir Jobs was 
there. 

LC 1 You were not denied to ſend for any 
Witneſſes, were you? : 
Ireland, I was expreſly denied, they would not 
let me have one bit of Paper. | | 

LC J, Fellow, what Town was that in Sr 
fordſbire ? Tell me quickly. | | 

Har. It was Tixwel by my Lord 4ftor's, there 
we made a ſtay for three or four days, then we 
went to Nantwich, and ſo to Weſtcheſter. | 

L C J, Were not you at Welverbampton with 
him ? | 
Har, No, my Lord, I was not there, I left 
him at Weſtcheſter, | | 

Ireland, My Lord, I was at Volverbamton with 
Mr. Charles Gifford, and here he is to atteſt it. 
LC J, Well Sir, what ſay you? | 
. ' Gifford, My Lord, I ſaw him there a day or 
two after St. Bartholomew's day, there he conti- 
nued till the ↄth of Seprember, the 7th of September 
I ſaw him there, and I can bring twenty and 
twenty more, that ſaw him there. Then, as he 
ſaid, he was to go towards London. I came again 
thither on - the. ninth, and there I found him. 
And this is all J have to ſay. | 

. Oates, My Lord, I do know that day in Sep- 
tember I ſpeak of by a particular Circumſtance. 
Feland, My Lord, there is one William Bowdrel, 
that will teſtifie che ſame; if I might fend for 

LC J, Why han't you him here? 


Fre- 


188 | 
Ireland, She hath done what ſhe can to bring 
as many as ſhe could. | | | 
L C J, Have you any more Witneſſes to call? 
Ireland, I can't tell whether there be any more 
here or no. x5 
LC F, Mr. Grove what ſay you for your ſelf? 
Grove, Mr. Oates ſays he lay at my houſe, my 
Lord, I have not been able to fend for any 
Witneſſes, and therefore I know not whether 
there be any here. They could prove that he 
did not lie there. He ſays he ſaw me receive the 
Sacrament at Wild. Houſe, but he never did, and 
if I had any Witneſſes here I could prove it. 
L C J, He tells it you with ſuch and ſuch Cir- 
cumſtances, who lay there at that time. 
Grove, He did never he there. 
L C F, Why you make as if you never knew 
Mr. Oates. | | 
Grove, My Lord, I have ſeen him, but he ne- 
ver lay at my houſe. *' 
LC J, Mr. Pickering, what ſay you for your 
ſelf; you relie upon your Maſſes. 
Pickering, I never ſaw Mr. Oates, as I know of, 
in my life. 


L C F, What ſay you to Bedlow, he tells you 


he was with you in Harcourt's Chamber ſuch a 
day. | 


Pickering, I will take my Oath I was never in 


Mr. Bed!ow's company in all my Life. 

'L-C F, 1 make no queſtion but you will. And 
have a diſpenſation for it when you have done. 
Well have you any Witneſſes to call? | 

Pickering, I have not had time to ſend for any. 

LC F, You might have moved the Courr, 
when you came at firſt, and they would have gi- 
ven you an order to ſend for any. 


Treland, Methinks there ſhould be ſome wit- 


neſſes brought that know Mr. Oates, to atteſt his 
reputation, for I am told, there are thoſe that 
can prove very ill things againſt him, they ſay 
he broke priſon at Dover. = 

LC J, Why have you not your Witneſſes 
here to prove it? | 


'- Ireland, We could have had them if we had 


time. 13 
L c J, See what you ask now, you would 
have time and the Jury are ready to go together 
about their Verdict. = 5 
Ireland, Why, we defire but a little time to 


make out our proof. 0 


IL C F, Only you muſt tye up the Jury, and 


they muſt neither eat nor C rink till they give in 
a Verdict. 2 OM 

Ireland, Then we muſt confeſs, there is no Ju- 
ftice for Innocence. l | 
*. C J, Well if you have any more to ſay, 

ec Ty . : | 
— My Lord, I have produced Witneſſes, 
that prove what I have fai. 

L C J, Tl tell you what you have proved: 
you have produced your Siſter and your Mo- 
ther, and the Servant of Sout heot, they ſay you 
went out the third of Auguſt, and he gives an ac- 
count you came to St. Albans on the fifth, and 
then there is another Gentleman, Mr. Gifford, 
who ſays he ſaw you at Volverbampton till about 
a week in September. Mr, Oates hath gainſaid 
him in that, ſo you have one Wirneſs againſt Mr. 
Oates for that circumſtance. It cannot be true 
what Mr. Oates ſayes, if you were there all that 
time, and it cannot be true what Mr. Gifford ſays 
if you were in London then. And againſt your 


two Witneſſes and the Coachman there are three 


The TRIALS of 


Witneſſes, that (wear the contrary, Mr, Ot; 


Mr. Bedlow and the Maid, ſo that ifſhe andthe o. 


ther two be to be believed, here are three upon 
Oath againſt your three upon bare affirmation. 
| Treland, I do deſire time, that we may bring iq 
more Witneſſes. 

L C F, Come, you are better prepared than 
you ſeem to be. Call whom you have to call. 
Can you prove that againſt Mr.Oates, which yon 
ſpeak of? If you can, call your Witneſſes on 
God's Name. But only to alderſe thoꝰ ir be the 
way of your Church, it ſhall not be the way of 
Trial amongſt us. We know you can call Here. 
ticks, and ill Names faſt enough 

Ireland That Hilſley that he names can prove 
if he were here, that Mr. Oates was all the white 
at St. Omers, 

L C m, Will you have any more Witneſſes 
call'd. It you will, do it, and don't let us ſpend 
the time of the Court thus. 

Grove, Here is Mrs. York, that is my Siſter 
will your Lordſhip pleaſe to ask her, whether 
ſhe ſee that Gentleman at my Houſe ? 

LC F, What ſay you Miftreſs? 

Tork, No, my Lord, not J. 7% | 
Mr Juſt. Ark. Nor I neither, might not he be 
there for all that? | | 

Oates, To ſatifie the Court, my Lord, I was in 
another habir and went by another Name. 

Le F, Look you, he did as you all do, dif. 
guiſe your ſelves. 5 

Ireland, Though we have no more Witneſſcs 
yet we have Witneſſes that there are more Wit 
neſſes. 

L C F, Iknow what your way of Arguing 
is, that is very pretty, you have Witneſſes that 
can prove you have Witneſſes, and thoſe Wit 
neſſes can prove you have more Witneſſes, and 
ſo in infinitum. And thus you argue in every 
thing you do. | | 

Ireland, We can go no further than we can go, 
and can give.no anſwer to what we did not 
know would be proved againſt us. 

L C, Then look you Gentlemen — 

A. Ireland, My Lord, Sir Denny 4ſhburnham pro- 
miſed to be here to teſtifie what he can ſay con- 
cerning Mr. Oates, y * 
2L,"C FEST hun. 

Cryer. Sir Denny Aſhburnham, 
is, my Lord. 3 9 

L C F, Sir Denny, what can you ſay concern. 
ing Mr. Oates. ' hag 

Sir D. Aſpburnham: My Lord, I received a Let- 
ter this Morning which I tranſmitted to Mr. At- 
torny, and this Letter was only to ſend to me 
a Copy of an Indictment againſt Mr. Ones of 
Perjury ; I did ſend it accordingly with my Let- 
ter to Mr. Attorney. He hath ſeen the Letter 
and what the Town ſays to me in it. 
Att. Gen. T have ſeen it, there is nothing in i: 
* LCF, Do you know any thing of your own 
knowledge ? . e 169 

Sir D. Aſhburnham, I do know Mr. Oates, and 
have known him a great while, I have known 
him from his Cradle, and T do know that when 
he was a Child, he was not a perſon of that Cre- 
dit that we could depend upon what he ſaid- 
a F-0 FY What tignmes char? {oC 

Sir D. Aſhburnbam, Will you pleaſe to hear me 
out, my Lord, I have been alſo ſolliciced by ſome 
of the Priſoners who ſent to me, hoping I coul. 
ſay ſomething that would help them in this mat- 


ter: Particularly laſt night one Miſtreſs * 
1 


Here he 


30 Car. 2. 
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bave brought them in. 


5678. 


Siſter to the Priſoner at the Bar, 2 Gentlewo- 


1 man I never ſaw before in my life, ſhe came to 


me and was pre ſſing me hard, that I would ap- 
ear here voluntarily to give evidence for the 
riſoner. I told her no, I would not by any 


bieeans in the world, nor could I ſay any thing 


” 


as 1 thought that would advantage them; for 


"XX [1 cold her though perhaps upon my knowledge 


of Mr. Oates in his youth, had this diſcovery come 
only upon Mr. Oates's teſtimony, I might have had 


"X fome lictle doubt of it, but it was ſo corroborated 


with other Circumſt ances that had convinced 
me, and I would notſpeak any thing againſtche 
King's Witneſſes, when I my ſelf was ſatisfied 


| f | with the truth of the thing: And I do think tru- 


ly that nothing can be ſaid againſt Mr. Oates to 


EX :ake off his credibility ; but what I tranſmitted 
to Mr. Attorney, I had from the Town of Ha- 
© - ſtings for which I ſerve. 


L C F, What was in that Indictment? 
Sir D. Aſhburnbam, It is ſer forth, that he did 


| | | fwear the Peace againſt a man, and at his tak- 
ing his Oath did ſay, there were ſome Witneſſes 
that would evidence ſuch a point of fact, which 


when they came would not teſtifie ſo much, and 


"3X ſo was forſworn. 


L C F, What was done upon that Indictment? 
Sir B. Aſuburnbam, They did not proceed upon 


| | it, bur here is the Letter and the Copy of the 


Indictment, 5 3 
Mr. Serj. Baldwin, My Lord we deſire it may 


be read, and fee what it is. 


Mr. Att. Gen. It is only a Certificate, pray let 


it be read. | 


LC J, I do not think it Authentick Evi- 


dence. 


Mr. Att. Gen. But if I conſent to it it may be 
re ad. Th : ; . 
L C J, If you will read it for the Priſoners 


6 4 | you may, you ſhan't read it againſt them. If 


there be any ſtrain it ſhall be in favour of the 
Priſoners and not againſt them. 

Mr. Att. Gen. It is nothing againſt the Priſo- 
ners nor for them, but however if your Lord- 
ſhip be nor ſatisfied it ſhonld be read, let it a- 


; lone. 
| L C 7, Truly I do not think it is ſufficient 


Evidence or fit to be read. | 
A. Ireland, I went to another, one Colonel 


IF Sbakesby, who was ſick and could not come, but 
could have arreſted much as to this. 


L C 7, Have you any more Witneſſes ? 
Ireland, J have none, nor I have not time to 


being them in. 


L C J, If you have none, what time could 
But you have called a 
Gentleman that does come in, and truly he 
hath done you very great ſervice, you would 


have had him teſtified againſt Mr. Oates, he ſaith 
he hath known him ever ſince he was a Child, 
and chat then he had not fo much Credit as now 
he hach: And had it been upon his ſingle Tefti- 
mony that the diſcovery of the Plot had de- 


pended, he ſhould have doubted of it, but Mr. 
Oztes his Evidence with the Teſtimony of the 


i fad it ſelf, and all the concurring Evidences 


which he produces to back his Teſtimony, hath 
convinced him that he is true in his Narrative. 
Sir D. Aſhburnham, Your Lordſhip is right in 
what I have ſpoken. | 
{ C J, Have you any more Witneſſes, or 
any thing more to ſay for your ſelves. 


ireland, If I may produce on my own behalf 
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Pledges of my own Loy alty and that of my Fa- 
mil | | 

2 C. J. Produce whom you will. . 

Ireland. Here is my Siſter and my Mother can 
tell how our Relations were plundered for 
ſiding with the King. 

L. C. F. No, I will tell you why it was, it 
was for being Papiſts, and you went to the 
King for ſhelter. | 

Ireland. 1 had an Uncle that was killed in the 
King's ſervice, beſides the Pendrels and the Giffard: 
that were inſtrumental for ſaving the King, aftec 
the Fight at Worceſter, are my near Relations. 

L. C. J. Why all thoſe are Papiſts. | 

Pickering. My Father, my Lord was killed in 
the King's Party. RY ; | 

L, C. F. Why then do you fall off from your 
Father's Vertue? _ _ | 

Pickering. I have not time to produce Witneſles 
on my own behalt. 

Ireland. I dodeiire time to bring more Witneſſes. 
Grove. As J have a ſoul to fave, I know no- 
thing of this matter charged upon me. | 

L. C. J. Well, have youany thing more to ſay ? 

Ireland. No, my Lord. | 

L. C. F. You of the King's Council will you 
ſum up the Evidence ? | | 

Mr. Serj. Baldwin. No my Lord, we leave it to 
your Lordſhip. Cp | 
C. of Cr. Cryer, Make Proclamation of ſilence. 

Cryer. O yes! All manner of Perſons are com- 
manded to keep ſilence upon pain of Impriſon- 
ment. | | 


7 
1 


Then the Lord Chief Fuſtice directed the Jury thus : 


I. C. J. Gentlemen, you of the Jury! As to 
theſe three perſons, Ireland, Pickering, Grove: 
(the other two you are diſcharged of) One of 
them, Ireland, it ſeems is a Prieſt. | know not 
whether Pickering be or no, Grove is none, but 
theſe are the two men that ſhould kill the King, 
and Ireland is a Conſpirator in that Plot. They 
are all indicted for Conſpiring the King's death, 
and endeavouring to ſubvert the Government, 
and deſtroy the Proteſtant Religion, and bring 
in Popery. The main of the Evidence hath 
gone upon that foul and black offence Endea- 
vouring to kill the King, The utmoſt end was 
without all queſtion to bring in Popery and ſub- 
vert the Proteſtant Religion, and they thought 
this a good means to do it by killing the King; 
That is the thing you have had the greateſt 
Evidence of, I will ſum up the particulars and 
leave them with you. | | | 
Tis ſworn by Mr. Oates expreſly, that on the 

24th of April laſt there was a Conſultation held 
of Prieſts and Jeſuits. They are the Men fit on- 
ly for ſuch a miſchief, for I know there are a- 
bundance of honeſt Gentlemen of that perſuaſi- 
on, who could never be drawn to do any of theſe 
things, unleſs they were ſeduced by their Prieſts, 
that ſtick at nothing for their own end: He 
ſwears expreſly that the Conſult was begun at 
the White Horſe Tavern in the Strand. That 
they there agreed to murder the King ; That 
Pickering andGrove were the Men that were todo it, 
who went afterwards and ſubſcribed this holy 
League oftheirs, and ſigned it every one at hisown 
Lodging, V bitebread at his, Ireland at his, and 
Fenwick at his, two of which are out of the caſe, 
but they are repeated to you only to ſhe you 
the order of the Conſpiracy. That afterwards 
| | Pickering 


— 
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Pickering and Grove did agree to the ſame, and 
they received the Sacrament upon it as an Oath 
to make all Sacred, and a Seal to make all Se- 
cret. s \ HED 
Mr. Bedlow hath ſworn as to that particular 
time of Killing the King by Pickering and Grove, 
though they were not to give over the Deſign, 
but there were Four that were ſent to kill che 
King at Windſor. Mr. Oates {wears there was an 
Attempt by Pickering in March laſt, but, the Flint 
of the Piſtol happening to be looſe, he durſt not 
proceed, for which he was rewarded with Pen- 
nance. He ſwears there were Four hired to do 
it. That Fourſcore Pounds was provided for 
them. He ſaw the Money; and ſwears he ſaw 
it delivered to the Meſfenger to carry it down. 
Ireland. At what time was that? 1 
I. C. 7. In Augaſt there was an Attempt firſt 


by Pickering and Grove. They then not doing of 


four other Perſons ( riſh men) were hired to 
doe it, and Ten Thouſand Pounds proffered to 
Sir George Wakeman to Poiſon the King. Thus 
ſill they go on in their Attempts, and, That 
being too little, Five Thouſand Pounds more 
was added. This is to ſhew you the groſs of the 
Plot in general; and alſo the particular Tranſ- 
actions of theſe two Murtherers, Grove and Pic- 


it, 


kering, with the Conſpiracy of Ireland. Bedlow | 


ſwears directly, that in Auguſt laſt, theſe three 
and Harcourt and Pritchard and Le-Faire, being all 
together in a Room, did diſcourſe of the Diſap- 


pointment the Four had met with, in not killing 


the King ac Vindſor; And there the Reſolution 
was, the old Stagers ſhould goe on ſtill, but 


they had one Conyers joyned to them, and they 


were to kill the King then at New-Marker, He 
ſwears they did agree to do it; that Ireland was 
at it; and that all three did conſent to that Re- 


ſolve. So that here are two Witneſſes that ſpeak - 


poſitively, with all the Circumſtances of this At- 
tempt, of the Two to kill the King, and the 
Confederacy of Ireland all along with them. Now, 
I muft tell you, there are no Acceſſaries, bur 
all Principals, in Treaſon. It may ſeem hard 
perhaps to convict Men upon the Teſtimony 
of their fellow Offenders, and, if it had been 
poſſible to have brought other Witneſſes, it had 
been well: but, in things of this Nature, you 
cannot expect that the Witneſſes ſhould be ab- 
folutely ſpotleſs. You muſt take ſuch Evidence 
as the nature of the thing will afford, or you 
may have che King deſtroyed and our Religion 
too. For Feſuites are too ſubtle to ſubject them- 
ſelves to too plain a Proof, ſuch as they cannot 
evade by equivocation or a flat denial. 

There is alſo a Letter produced, which, ſpeak- 
ing of the Conſult that was to be the 24th of 
April, proves that there was a Conſpiracy among 


them: And, although it is not Evidence to con- 


vict any one Man of them, yet it is Evidence 
upon Mr. Oates's Teſtimony to prove the gene- 
ral Deſign. It is from one Petre to one of the 


Confederates, and taken amongſt Harcourt's Pa- 


pers, afrer Mr. Oates had given in his Teſtimo- 


ny; and therein ic is mentioned, That the Su- 


perior had taken care, that there ſnould be a 
Meeting the 24th of April, the day after Saint 
George's Day,, which is the very time Oates ſpeaks 
of ; and that they were not to come to Town 
too ſoon, that the Deſign might not be diſco- 
vered. I would fain know what the Signification 
of that Clauſe may be. And then it goes far- 
ther, That it was to be kept ſecret, as the na- 
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ture of the thing doth require; which ſhew 
plainly there was ſuch a Tranſaction on 
But the reaſon I urge it for is, to ſhew you 
it is a concurrent Evidence with Mr. Oates, 
had never ſeen this Paper till three or four day; 
after his. Information was given in, wherein 
he ſwears the time when this Agitation was I 
be, and when they came to look upon the Pa. 
pers, it agrees with the time preciſely, Ng, 
they do not write inthis Letter that they intend 
to kill the King, but they write to Caution 
them to keep the Deſign undiſcovered, ang by 
that you may gueſs what they mean. 
Whar is ſaid to all this by the Prifoners, by; 
denyal ? Ireland cannot deny but that he kney 
Mr. Oates, and had been in his company ſome 
times; Five times, by Circumſtances, Mr, 0, 
hath proved, fo that they were Acquaintance 
and it appears plainly, there was a Familiariy 
between them. Ireland objects, that Bedlow chat. 
ges him in Auguſt, when he was out of Town 
all that time, and that therefore the Teſtimony 
of one of the Witneſſes cannot be true. And 
to prove this, he calls his Mother, his Siſter, and 
Sir Fobn Southcott's Man, and Mr. Gifford. Hiz 
Mother and Siſter ſay expreſly, that he went 
out of Town the third of Augu/*, and the Ser. 
vant ſays, that he ſaw him at St. Albans the 
fifth of Auguſt, and continued in his company to 
the ſixteenth ; (ſo that as to that, there i; 4 
Teſtimony both againſt Mr. Bedlom and againſt 
Mr. Oates ;Y and Gifford comes and ſays, he {aw 
him at the latter end of Auguſt and beginning 
of September at Wolverhampton, whereas Mr. Oats 
hath ſworn, he ſaw him the cwelfth of A440 
and the firſt or ſecond of September, and tells i 
by a particular Circumſtance, wherein, I muſt 
tell you, it is impoſſible that both fides ſhould 
be true. But if it ſhould be a miſtake only in 
point of time, itdeſtroys not the Evidence, un- 
leſs you think it neceſſary to the ſubſtance of 
the thing. If you charge one in the month of 
Auguſt to have done ſuch a Fact, if he deny that 
he was in that place at that time, and proves 
it by Witneſſes, it may go to invalidate the 
credibility of a man's Teſtimony, but it does 
not invalidate the truth of the thing it ſelf, 
which may be true in ſubſtance, though the 
circumſtance of time diifer. And the queſtion 
is, whether the thing be true? | 
Againſt this, the Counſel for the King have 
Three that ſwear it poſitively and expreſly, 
That Ireland was here. Here is a young Maid 
that knew him very well, and was acquainted 
with him, and with his breaking up of Letters; 
and ſhe is one that was Grove's Servant: ſhe 
comes and tells you directly, That about that 
time, which, by computation, was about the 
twelfth of Auguſt, ſhe ſaw him go into his own 
houſe, which cannot be true, if that be true 
which is ſaid on the other fide : and ſhe does 
ſwear it upon better Circumſtances than if ſhe 
had barely pitch'd upon a day ; for ſhe mult 
have ſatisfied me well, for what reaſon ſhe could 
remember the day ſo poſitively, ere I ſhould 
have believed her : But ſhe does ic remembring 
her going to my Lord Arlington's ſervice, which 
was a week after the King went to Wind; 
which is ſworn to be about the thirteenth ot 
Auguſt, and a week before her going it was that 
ſhe ſaw Ireland at his own door. What arts 
they have of evading this I know not, for 35 
they have turn'd their Learning into ſubtler) 


foot. 
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167 5 I icy too. The ſtudy of 
| ir Integrit a 
ſo car Pay 3 and Art which they 
3 of upon all occaſions ; and I find them 
ma 0 
Learned ch So that you ſee, without great 
ther rages; = „ from them a plain 
2 nigh a plain Queſtion. But the Fact a- 
r is here expreſly ſworn by two Wit- 
_ if you have any reaſon to disbelieve 
_—; muſt leave that ro you. Sir D. Aſhburn- 
— is produced to diſcredit Mr. Oates, 
ws hat when he was a Child there was little 
1 50 credit to be given to him, and jf the 
— had depended ſolely upon his Teſtimony, 
grew Irregularities of his, when a Boy, would 
hab ſtaggered his Belief. But when the mat- 
- is ſo accompanied with ſo many other Cir- 
" ſtances, which are material things, and can- 
* be evaded or deny'd, it is almoſt impoſſible 
forany man either ro make ſuch a Story, or not 
to believe it when it is told. I know not whe- 
ther they can frame ſuch a one ; I am ſure ne- 


©. yer a Proteſtant ever did, and, I believe, ne- 


ver would invent ſuch a one to take away their 
lieves: Therefore it is left ro your Conſiderati- 
on what is worn. The Circumſtances of ſwear- 
ing it by two Witneſſes, and what Reaſons you 
have to disbelieve them. TY | 
It is moſt plain the Plot is diſcovered, and 
that by theſe Men; and that it is a Plot, and a 


Villanous one, Nothing is plainer. No Man of 


mon Underſtanding, but muſt ſee there was 
* Conſpiracy to bring in Popery, and to deſtroy 
the Proteſtant Religion ; and we know their Do- 
Arines and Practices roo well, to believe . 
will ſtick at any thing, that may effect tho e 
ends. They muſt excuſe me, if I be plain with 
them; I would not aſperſe a Profeſſion of Men, 


as the Prieſts are, with hard words, if they 


were not very true, and if at this time it were 
not very neceſſary. If they had not murthered 
Kings, I would not ſay they would have done 
ours. But when it hath been their Practice ſo 
to do; When they have debauched Mens Un- 
derſtandings, overturned all Morals, and de- 
ſtroy d all Divinity, What ſhall I ſay of them? 
When their Humility is ſuch, that they tread 
upon the Necks of Emperors, Their Charity 
ſuch, as to kill Princes, and their Vow of Pover- 
ty ſuch, as to cover Kingdoms, What ſhall I 
judge of them? When they have Licences to 
lie, and Indulgences for Falſhoods, Nay, When 
they can make him a Saint that dies in one, and 
then pray to him, as the Carpenter firſt makes 
an Image, and after worſhips it, and can then 
think to bring in that wooden Religion of theirs 
amongſt us in this Nation, What ſhall I think of 
them ? Whar ſhall I ſay co them 2 What ſhall I 
do with them? 


If there can be a Diſpenſation for the taking 
of any Oath (and diverſe Inſtances may be gi- 


| ven of it, that their Church does Licenſe them 
to do ſo) it is a Cheat upon Mens Souls, it per- 


verts and breaks off all Converſation amongſt 
Mankind ; For how can we deal or converſe in 
the World, when there is no Sin, bur can be 
indulged ; nc Offence ſo big, but they can par- 
don it, and ſome of the blackeſt be accompted 
meritorious? What is there left for Mankind to 
lean upon, if a Sacrament will not bind them 
(unleſs ir be to conceal their Wickedneſs?) If 


they ſhall take Teſts and Sacraments, and all 
Vol. II. 
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this, under colour of Religion, be avoided, and 
ſignifie nothing, What is become of all Con- 
verſe? How can we think Obligations and Pro- 


miſes between Man and Man ſhould hold, if a 
Covenant between God and Man will not? 


We have no ſuch Principles nor Doctrines in 
our Church, we thank God. To uſe any pre- 
varication in declaring of the truth is abomi- 
nable to natural Reaſon, much more to true 
Religion; and 'tis a ſtrange Church that will 
allow a Man to be a Knave. Tis poſſible ſome 
of that Communion may be ſaved, but they can 
never hope to be ſo in ſuch a courſe as this. 
know they will fay, That theſe are not their 
Principles, nor theſe their Practices, but tliey 
Preach otherwiſe, they Print otherwiſe, and 
their Councils do determine otherwiſe. 


Some hold, that the Pope in Council is I»fall;- 
ble, and ask any Popiſh Feſuite of them all, and 
he will ſay tha Pope is Infallible himſelf in Catbedra, 
or he is no right Feſuite. And if ſo, whatever 
they command, is to be juſtified by their Autho- 
rity; ſo that if they give a Diſpenſation to kill 


a King, that King is well killed. This isa Re- 


ligion that quite unhinges all Piety, all Mora- 
licy, and all Converſation, and to be abomina- 
red by all Mankind. 5 


They have ſome parts of the Foundation tis 
true, but they are adulterated, and mixt with 
horrid Principles, and impious Practices. They 
eat their God, they kill their King, and Saint 
the Murtherer. They indulge all forts of Sins, 
and no humane Bonds can hold them. 


They muſt pardon me if I ſeem ſharp, for 2 
Papiſt in England is not to be treated as a Prote- 
tant ought to be in Spain; and if ye ask me why ? 


I'll give you this Reaſon, we have no ſuch Prin- 


ciples nor Practices as they have. If I were in 


Spain I ſhould think my ſelf a very ill Chriſtian, - 


ſhould I offer to diſturb the Government of the 
place where I lived, that I may bring in my Re- 


ligion there. What have I to do to undermine 


the tranquillity and peace of a Kingdom, be- 
cauſe all that dwell in it, are not of my parti- 
cular Perſuaſion? | h - 


They do not do ſo here, there is nothing can 
quench the thirſt of a Prieſt and a Feſuite, not the 
Blood of Men, not of Any, if he can but pro- 
pagate his Religion, which in truth is bur his 
Intereſt. | 


They have not the Principles that we have, 
therefore they are nor to have that common 
Credence, which our Principles and Practices 
call for. 


They are not to wonder if they keep no Faith, 
that they have none from others ; and let them 
ſay what they will, that they do not own any 
ſuch things as we charge upon them, and are 
like to go hard with them; For we can ſhew 
them out of their own Writings and Councils, 
that they do juſtifie the Power of che Pope in 
Excommunicating Kings, in Depoſing them for 
Hereſie, and Abſolving their Subjects from their 
Allegiance. And the Claim of Authority both 
in Pope and Council is the ſureſt Foundation 
they build upon. , 
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have ſaid ſo much the more in this Mat- 


ter, becauſe their Actions are ſo very plain and 
open, and yet ſo pernicious; and tis a very 


great Providence, that we, and our Religion, 


are delivered from Blood and Oppreſſion. 1 


believe our Religion would have ſtood not- 


withſtanding their Attempts, and I would have 
them to know we are not afraid of them ; nay 
1 think we ſhould have maintained it by de- 
ſtroying of them. We ſhould have been all in 
Blood tis true, but the greateſt effuſion would 
have been on their ſide; and without it, How 
did they hope it ſhould have been done ? There 
are honeſt Gentlemen, I believe hundreds of 
that Communion, who could not be openly 
won upon to engage in ſuch a Deſign. They 
will not tell them that the King ſhall be killed; 


but they inſinuate into them, that he is but one 


Man, and if he ſhould die it were fit they were 
in readineſs to promote the Catholick Religion, 
and when it comes to that, they know what to 
do. When they have got them to give Money 
to provide Arms and be in readineſs on their 
ſpecious pretence, then the Jeſuits will quickly 
find them Work. One Blow ſhall put em to 
exerciſe their Arms ; and when they have killed 
the King, the Catholick Cauſe muſt be main- 
tained, | 7 


But they have done themſelves the Miſchief, 
and have brought Miſery upon their whole Par- 
ty, whom they have enſnared into the Deſign 
upon other Pretences than what was really at 
the bottom. A Popiſh Prieſt is a certain Sedu- 
cer, and nothing ſatisfies him; not the Blood 
of Kings, if it ſtands in the way of his Ambi- 
tion. And I hope they have not only unde- 
ceived ſome Proteſtants, whoſe Charity might 
encline them to think them not ſo bad as they 
are; but I believe they have ſhaken their Re- 
ligion in their own Party here, who will be 
aſhamed in time, that ſuch Actions ſhould be 
put upon the ſcore of Religion. 


I return now to the Fact, which is proved 
by two Witneſſes, and by the concurrent Evi- 
dence of the Letter and the Maid ; and the 
Matter is as plain and notorious as can be, 
That there was and intention of bringing in 
Popery by a cruel and bloody Way; for I be- 
lieve they could never have Prayed us into their 
Religion. I leave it therefore to you to conſi- 
der, whether you have not as much Evidence 
from theſe two Men, as can be expected in a 
Caſe of this nature; and whether Mr. Oates be 
not rather juſtified by the Teſtimony offered a- 
gainſt him, than diſcredited. Let Prudence and 
Conſcience direct your Verdict, and you will 

be too hard for their Art and Cunning. 


Gentlemen, If you think you ſhall be long, 
we will Adjourn the Court till the Afternoon, 
and take your Verdict then. | 

Fury. No, my Lord, we ſhall not be long. 


Then an Officer as Sworn to keep the Fury ſafe, 
according to Law, and. they withdrew to conſi- 
der of their Verdict. ä 


After a very ſhort receſs, the Jury returned, and 
the Clerk of the Crown ſpake-to them thus: 


2 
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CI. of Cr. Gentlemen; anſwer to 
Sir W. 25 Roberts. 1 mo Names 
2 7 ons — * ſo of the reſt 
Cl. of Cr. Gentlemen, Are you all 4 
your Verdict? 7 4 "00d in 

Omnes. Yes. | | 

Cl. of Cr. Who ſhall ſay for you ? 

Omnes. The Foreman. 

Cl. of the Cr. Set William Ireland to the hy; 


William Ireland, hold up thy Hand. Look upon 


the Priſoner, How ſay you, is he guilt 
High Treaſon what tas ſtands Indasd 5 
not Guilty? | 42 

Foreman. Guilty. | | 

Cl. of the Cr. What Goods and Chattels, Landz 
or Tenements ? | 

Foreman. None to our knowledge. 

Cl. of Gy. Set Thomas Pickering to the Bar. 71, 
Pickering hold up thy Hand. Look upon the 
Priſoner. How ſay you, is he Guilty of the 
ſame High Treaſon, or not Guilty ? | 

Foreman. Guilty. | 

_ Cl. of Cr. What Goods or Chattels, Lands or 
Tenements ? | 

Foreman. None to our knowledge. 

Cl, of Cr, Set Jobn Grove to the Bar. Joy 
Grove 2 5 up thy _—_— 3 upon the Priſ. 
ner. How ſay you, is he Guilty of tt 
High Teeaſan, be not Guilty? 4 28 

Foreman. Guilty. 

Cl. of Cr. What Goods or Chattels, Lands or 
Tenements ? | 

Foreman. None to our knowledge. 


Cl. of Cr. Hearken to your Verdict as the 


Court hath recorded it. You ſay that Milian 
Ireland is Guilty of the High Treaſon whereof 
he ſtands indicted. You ſay that Thomas Pic. 
kering is Guilty of the ſame High Treaſon. You 
ſay that Jobn Grove is Guilty of the ſame High 
Treaſon. And for them you have found Guil- 
ty, you ſay, That they, nor any of them, had 
any Goods or Chattels, Lands or Tenements, 
at the time of the High Treaſon committed, or 
at any time ſince to your knowledge. And ſo 
you ſay all. | 

Omnes. Yes. 

L. C. J. You have done, Gentlemen, like 
very good Subjects, and very good Chriſtians, 
that is to ſay, like very good Proteſtants: And 
now much good may their Thircy Thouſand 
Maſſes do them. 


Den the Court adjourned by Proclamation til 


four in the Afternoon, 


In the Afternoon the ſame day. 


About five of the Clock Mr. Recorder and a ſuffi 

number of the Fuſtices, returned into the Court, tht 

Fudges being departed home; and Proclamation wii 
made for attendawce, as in the Morning. 


Then the Clerk of the Crown called for the 


Priſoners Convicted of High Treaſon, and ſpole 

to each of them thus : | 
Cl, of the Cr. Set William Ireland to the Bar. 

William Ireland hold up thy Hand, thou ſtandeſt 

Convicted of High Treaſon ; what canſt c<h0U 

ſay for thy ſelf, why the Court ſhould not gie 

thee Judgment to die according to Law. 
Ireland, My Lord, I repreſented all along _ 

| | t 
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2 CE evo juſtifie our Innocence. 
ww” Jr. If you have any thing to ſay in ſtay 
ene you have all free liberty to ſay it. 
of Jug We had no time allowed us to bring in 
Weft ſo that we could have none, but 
on choſe that came in by chance ; and thoſe 
es they have declared, though true, were 

ieved. 

n Theſe things Mr. Ireland, you 
did got object before the Jury gave their Verdict, 
J if you have any thing to ſay to the 
Court why they ſhould not proceed to Judgment 
according to that Verdict, you may ſpeak it; but 


ſe things it is too late. . 
* My Lord, I only have this to ſay, I 


' Jefire more time to be heard again, and to call 


; Witneſſes. | 
7 poi: Call the Executioner to do his Office. 

Treland, There are Teſtimonies, my Lord, 
chat I could produce of my Loyalty, and my Re- 
lations Fidelity to the King. SS 

Mr. Recorder, I believe Mr. Ireland, it will be 
2 Shame to all your Relations that have been 
Loyal to the King, that ou ſhould be privy to 
the Murder of that good King whom your Rela- 
rions ſo well ſerved ; and therefore if chat be all 
char you have to ſay, it will ſignifie nothing. 

The Executioner not appearing, the Sheriff of 
Middleſex was called to come into Court, and 
give his attendance upon pain of 40 l. But the 
Executioner coming in, was with a Reproof 


| from the Recorder for his negligence, comman- 


ded to tye him up, which he did. 
Cl. of Cr. Set Thomas Pickering tothe Bar. 

Thomas Pickering hold. up thy Hand, Thou art 
in the ſame cſs wich the Priſoner laſt before 
thee, what canſt thou ſay for thy felf, why che 
Court ſhould not give thee Judgment to die ac- 
cording to Law. | 
Mr. Recorder, What does he ſay for himſelf ? 

Cap. Richardſon, He has nothing to ſay. 

Mr. Recorder, Then tie him up. 

Cl. of Cr. Set Fohn Grove to the Bar. 

Jobn Grove hold up thy Hand, Thou art in the 
ſame caſe with the Priſoner laſt before thee, 
what canſt thou fay for thy ſelf, why the Court 
ſhould not give thee Judgment to die accor- 


ding to Law? 


Grove, I am as innocent as the Child unborn. 

Cl. of Cr. Tie him up, which was done. 

Cl. of Cr, Cryers on both ſides make Procla- 
mations. | 

Cryers, O yes, All manner of Perſons are com- 
manded to keep ſilence whilſt Judgment is giv- 
ing upon pain of Impriſonment ; Peace about 
the Court. 

Mr. Recorder, Where is the Keeper ? ſhew me 
te Priſoners, William Ireland, Thomas Pickering, 
and John Grove, 5 

Cap. Richardſon, Thoſe art the three. | 

Mr. Recorder, You the Priſoners at the Bar. 
you have been Arraigned for a very great Of- 
tence the greateſt that can be committed againſt 
any Authority upon Earth, for High Treaſon 
againſt your King, with all the Aggravarions 
that poſſibly can attend ſo great a Crime as 
that is; for you did not only ſtrike at the Life 
of the beſt of Kings, but you intended the ſub- 
verſion of the beſt of Religions. Whatever you 
may apprehend, yet all men that will lay their 


hopes of ſalvation upon any thing that is fit for 
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Ireland, Sc. 


that we had not time to call in, 


have given their Verdict, and found 


a man to lay his hopes upon, whick is upon the 
Merits of a crucified Saviour, and not upon 
your Maſſes, Tricks or Trumperies, do abhor 
the thoughts of promoting their Religion by 
maſſacring Kings, and murdering their Sub- 
jects. And though we whom you call Here- 
ticks, abhor to own any ſuch Religion; yer 
we are not afraid to tell you, and all others who 
are enſnared into your principles, we will main- 
tain the Religion and the Government as it is 
Eſtabliſhed, with our Lives and Fortunes. And 
it is fit that it ſhould be known, that we who 
live under the Government af ſo mild and pious 
a Prince, and in a Country where ſo good, fo 
moderate a Religion is Eſtabliſnt by Law, will 


not be affrighted by all your Murders, Conſpi- 


racies and Deſigns, from declaring, that they 
who dare kill Kings, and maſſacre their Subjects, 
are the higheſt Violaters, not only of the Laws 


of the Land, but of that great Law which all 


ood Chriſtians and Proteſtants, think them.. 
elves obliged ro pay greatReverence andObedi- 
ence to, Imean the Law of God Almighty himſelf. 

Thus I ſpeak to you, Gentlemen, not vaun- 
tingly, tis againſt my nature to inſult upon per- 
ſons in your ſad condition; God forgive you 
for what you have done, and I do heartily beg 
it, though you don't defire I ſhould ; for poor 
men, you may believe that your intereſt in the 
World to come is ſecured to you by your Maſ- 
ſes, but do not well conſider that vaſt Eternity 
0 muſt ere long enter into, and that great Tri- 

unal you muſt appear before, where his Maſſes 
(ſpeaking to Pickering) will not ſignifie ſo many 
Groats to him, no not one Farthing. And 1 
muſt ſay it for the ſake of thoſe ſilly people 
whom you have impoſed upon with ſuch falla- 
cies, That the Maſſes can no more fave thee from 
a future Damnation, then they do from a pre- 
ſent Condemnation. 

I do not ſpeak this to you, as intending there- 
by to inveigh againft all perſons that profeſs 
the Romiſh Religion; for there are many that 
are of that perſwaſion, that do abhor thoſe baſe 
Principles of murdering Kings and ſubverting 
Governments. There are many honeſt Gentle- 
men in England, I dare ſay, of that Comunion, 
whom none of the moſt impudent Jeſuits durſt 


undertake to tempt into ſuch deſigns ; theſe are 


only to be impoſed upon filly men, not upon 
men of Conſcience and Underſtanding. And 
I pray God, as was ſaid lately by a Learned 
Gentleman whom we all know, that all Prote- 
ſtants may be as ſafe from the force of your 
Daggers, as they are from thoſe of your Argu- 
ments ; for I dare ſay, that you could ſooner 
Murder any man that underſtands the Proteſtant 
Religion, than perſwade him to ſuch Villanies. 
And among thoſe many things which prevailed 


with the honeſt Gentlemen of the Jury to con- 


vict you of this horrid Crime, they could not 
but take notice, that you (ſpeaking to Ireland) 
that do pretend to Learning, did ſend into Fo- 
reign parts, that your fellow Jeſuits ſhould take 
care publickly to preach, That the Oaths of 
Allegiance and Supremacy, by which the Com- 
mon Juſtice of the Nation is preſerved, ſignified 
nothing; which is a ſtrong Evidence of your 
Defign, not only to Murther the King, bur ſub- 
vert the Government; for ſurely the moſt vro- 
bable way to do that, is to aſperſe thoſe Oaths 
by which all Proteſtant Subjects, thoſe whom 
you call Hereticks, lie under an Obligatic : of 
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Otedience to their Prince. And I think it not 
unfit to tell you, that you had a great favour 
ſhewed to you to be tried only for the matters 
contained in this Indictment; for you that are 
Prieſts muſt know, that there is 4 Law in the 
Land, that would have hang d you for your ve- 
ry reſidence here ; for if any Subject born in 
England, ſhall take Orders from the See of Rovie, 
and afterwards come into England, and remain 
there 40 days, ſuch, for that offence alone, are 
made Traitors by Act of Parliament. But you 
are ſo far from being under any Awe of that 
Law, or Submiſſion to ir, that you dare not on- 
ly come to live here in deſpite thereof, but en- 
deavour what you can, to overthrow both it, 
and the Government it ſelf. Vou dare conſpire 
to Murther the King ;nay, not only ſo, but you 
dare make your Conſults thereof publick. You 
dare write your names to thoſe Conſults. You 
dare ſolicit all your party to do the like, and 
make all the ties of Religion and Conſcience 
(that ro Conſidering Chriftians are Obiigations 
to Piety and Charicy) as Engageraents either to 
act your Villanies, or to conceal them. We 
think no power can dĩſpence with us whom you 
call Hereticks, to falſiſie our Oaths, much leſs 
to break our Covenant with God in the holy 
Sacrament. But you, inſtead of making that a 
Tye and Obligation to engage you to the Re. 
membrance of our Saviour, make ir a ſnare and 
a gin to oblige your Proſelites to the Aſſaſſi- 
nating of Kings, and murdering their Subjects. 
1 am ſorry with all my Soul, that men who 
have had their Education here, and the benefic 
of the good Examples of others, ſhould not on- 
ly be led into ſuch miſchievous principles them- 
ſelves, but to be of that confidence in their per- 
ſwaſion, as to dare to debauch others alſo. I 
am ſorry alſo co hear a Lay-man ſhould with ſo 
much malice declare, That a Buller, if round 
and ſmooth, was not ſafe enough for him to 
execute his Villanies by. But he muſt be ſure, 
not only to ſer his poiſonous invention on work 
about it, but he muſt add thereto his poiſonous 
Teeth ; for fear if the Bullet were ſmooth, ir 
might light in ſome part where the wound 
might be cured. But ſuch is the height of ſome 
mens malice, that they will put all the Venom 
and Malice they can into their actions. I am 
ſure this was ſo horrid a deſign, that nothing but 
a Conclave of Devils in Hell, or a College of 
ſuch Jeſuits as yours on Earth, could have 
thought upon. 

This I remember to you for the ſake of them 
that are to live, and fot the Charity I have for 
you who are to die: for the ſake of them thar 
are to live ; for I hope when they hear, that Men 
of your Perſuaſion dare commit thoſe outragious 
Crimes, and juſtifie them by a principle of Re- 
ligion, they will not eaſily be ſeduced into your 
Opinion: And out of Charity to you that are to 
die, to perſuade you to hearty Repentance ; 
for, otherwiſe, I muſt tell you, thy 1500 /. 
(ſpeaking to Grove) nor thy 30000 Maſſes (ſpeak- 
ing to Pickering) will avail but little. And 1 
thought fit to ſay this alſo, that it may be known 
that you have had the full benefit of the Laws 
Eſtabliſhed in England, and thoſe the Beſt of 
Laws; for ſuch is not the Law of other Nations, 
for if any Proteſtant in any place where the Ro- 
miſh Religion is profeſt, had been but thought 

ilty of ſuch Crimes, he had never come to the 
r and Juſtice of an Arraignment, and to 
be tried by his Peers, permitted to make his De- 
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ſuffer d a worſe death. But you are not only be. 
holden to the happy Conſticution of our Laws 
but to the more happy Conſtitution of our Reli. 
gion. For ſuch are the admirable Document; 
of that Religion we in England profeſs, Thar we 
dare not requite Maſſacre for Maſſacre, pig, 
for Blood. We difown and abhor all Stabbing , 
and we are ſo far from reckoning that he ſha1 4 
a Saint in Heaven for Aſſaſſinating a Prince 
and be pray d to in another world, that the Pro. 
teſtant is required to believe, that ſuch that be. 
gin with Murther, muſt end with Damnation 
it our bleſſed Lord and Saviour do not inter- 
poſe; nothing that Man can do, Papiſt or Pro. 
teſtant, can ſave any Man in ſuch a caſe, We 
dare not fay that our Religion will permit us to 
Murder Diſfenters, much leſs co Aſſaſſinate our 
King. FRG | 
4d having thus faid, let me once more a; 2 
Chriſtian, in the name of tlie great God of Hez. 
ven, beg of you for your own Souls ſake, be 
not ſatisfied or over-perſuaded with any Do- 
ctrine that you have preached to others, or imbi. 
bed from others; but believe, that no one can 
contrive the death of the King, or the over. 
throw of the Government, but the great God of 
Heaven and Earth will have an account ot t. 
And all Pardons, Abſolutions, and the Diſpen- 
ſations that you who are Prieſts can give to your 
Lay-Brother, or that any of your Superiours 
may give to you, will not ſerve the turn. 

I know not, but as I ſaid, you may think [ 
ſpeak this to inſult, I cake the great God ot Hea- 
ven to witneſs, that I ſpeak it with Charity to 
your Souls, and with great ſorrow and griei in 
my own heart to ſee, Men that might have 
made themſelves happy, draw upon themſelves 
ſo great a ruine. But ſince you have been fo 
fairly heard, ſo fairly Tried and Convicted, 
there is but little more to be ſaid; for I muſt 
tell you, becauſe it may not be thought that you 
had not free liberty to make your full defence, 
though that Gentleman (ſpeaking to Ireland) 
ſeemed to be ſurpriz'd, he had a kind Siſter that 


took care for to bring his Witneſſes ; I am ſo far 


from blaming her for it, that I do commend 
her, it was the effect of her good nature, and 
deſerves Commendation ; but ſpeak to this pur- 
poſe, to ſhew that there was no ſurpriſe upon 
him, nor his Life taken away by any ſuch thing; 
for he had a greater favour ſhew'd to him than 
is uſually ſhown to ſuch Offenders. 

And having thus ſaid to you, my ſelf, we do 
alſo require him whoſe duty it is to attend in 
ſuch caſes, nay, I do Command him in the 
name of the Court, that he attend upon you to 
give you all the comfortable aſſiſtance that he 
can for the advantage of your future ſtate : And 
not only ſo, but we will certainly take care, 
that if you will have any others come to you, 
they ſhall. I would nor be miſtaken, I do not 


mean any of your Prieſts and Jeſuits ; but if 


Jou will have the Aſſiſtance of any Proteſtant 
Divines, they ſhall not be deny'd you. And I 
hope God Almighty will pleaſe to give you 
pardon in another world, though you have of- 
fended beyond hopes of any in this. I once 
more aſſure you, all I have ſaid is in perfect 
Charity. I pray God forgive you for what you 
have done. And ſo there remains now only 


for me to pronounce that Sentence which 4 
"Th | the 
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but he had been hang'd immediately, or Perhaps | 
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ES! and the Court is required to 
dhe r Convicted of that offence 
Fa ur vou are Convicted - = 

© This Courr doth theretore ward, That you 
ze Prifoncrs at the Bar, be conveyed from hence to the 
.% whence jou came, and from thence that you 
. 1 tr 25 to the place of Execution upon Hurdles, that 
|| f 8 . be ſeverall/ banged by the Neck, that you be 
wy 2 alive, that your Privy Members be cut off, 
| | af; 14. Bowels taken out, and burnt in your view, 
It a - Heads be ſevered from your Bodies, that your 
MH * be divided into Quart ers, and thoſe Quarter 
A ” liſpoſed at the King's pleaſure : And the God of in- 
4 faite mere) he merciful to your Souls, 


7 e Priſoners were conveyed back to 
E * ae A the Keeper of the Goal, according 
„ Cuſtom; and the Commiſſion was called 
He d the Priſoners taken Order for accor- 
Law. Andthen the Court Adjourned 


by Proclamacion, thus: 


3 f over, an 
ding to 
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December 23. 1678. 


I, 

HA He hath traiterouſly en- 
croach'd to himſelfRegal Pow- 
er, by treating in Matters of 

IR Peace and War with Foreign 
Miniſters and Embaſſadors, and 
giving Inſtructions to his Ma- 
i ” jeſty's Embaſſadors Abroad, 
& without communicating the ſame to the Secreta- 


© ries of State, and the reſt of his Majeſty's Coun- 


dil, againſt the expreſs Declaration of his Ma- 
| jelty and his Parliament; thereby intending to 
| defeat and overthrow the Proviſion that has been 
| deliberately made by his Majeſty and his Parli- 
ment for the Safety and Preſervation of his Ma- 
Jeſty's Kingdoms and Dominions. 


IL 


„ That He hath traiterouſly endeavour'd to 
| fubrert the Ancient and Well-eſtabliſh'd Form 
of Government in this Kingdom, and inſtead 
thereof to introduce an Arbitrary and tyranni- 
cal ay of Government; and the better to 

effect this his Purpoſe, he did deſign the Rai- 


Ireland, Se. 


Cl. of Cr. Cryer, make Proclamation. 


Cryer, O ges, O yes, O yes, All manner of perſon: 
that hawe any thing more to do at this general Se{jion: 
of the Peace holden for the City of London, may de- 
part hence for this time, and give their Attendance at 
be Guildhall, London, on Friday te 1oth day 
of January next, at 7 of the Clock in the morning. 
And all manner of perſons at this Seſſions of Oyer and 
Terminer, and Goal-delivery of Newgace, bolden 
for the City of London and County of Midcieſex, 
may depart hence for this time, and give their Atten- 
dance here again on Wedneſday the 15th day of Ja- 
nuary, at 7 of the Clock in the morning. 


God Save the King. 


And then the Court broke up. 
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Articles of Impeachment of High Treaſon and other High 
Crimes, Miſdemeanours and Offences, againſt THOMAS 
Earl of DAN RN, Lord High Treaſurer of ENGLAND; 
As they were deliver'd in to the Houſe of Lords, in the Name 

of the Commons of England, by Sir Henry Capel, 


ſing of an Army, upon Pretence of a War againſt 
the French King, and to continue the ſame as a 
Standing Army,within this Kingdom : Arid an 
Army being ſo raiſed, and no War enſuing, 
an Act of Parliament having paſs'd to Pay and 
Disband the ſame; and a great Sum of Money 
being granted for that End, he did continue 
the Army contrary to the ſaid AR, and miſ- 

employ'd the ſaid Money given for the Diſ- 
banding, to the Continuance thereof, and iſ- 
ſued out of his Majeſty's Revenues divers great 
Sums of Money for the ſaid Purpoſe, and wil- 
fully neglected to take Security of the Pay- 
maſters of the Army, as the ſaid Act requir'd ; 


whereby the ſaid Law is eluded, and the Army 


is yet continued, to the great Danger and un- 
neceſſary Charge of his Majeſty and the whole 
Kingdom. . | 


III. 


That He traiterouſly intending and deſign- 
ing to alienate the Hearts and Affections of 
his Majeſty's Good Subjects from his Royal 
Perſon and Government, and to hinder the 
Meetings of Parliaments, and to Gen as 

acr 


. 7 
Sacred Majeſty of their ſafe and wholſome 
Counſel, and thereby to alter the Conſtitution 
of the Government of this Kingdom, did pro- 
poſe and negotiate a Peace for the French King, 
upon Terms diſadvantageous to the Intereſt of 
his Majeſty and his Kingdoms; for the doing 
whereof, he did endeavour to procure a great 
Sum of Money from the French King, for ena- 


bling him to maintain and carry on his ſaid 


traiterous Deſigns and Purpoſes, to the Ha- 
zard of his Majeſty's Perſon and Government. 


IV. 


That He is Popiſhly affected, and hath trai- 
terouſly concealed (after he had Notice) the 
late horrid and bloody Plot and Conſpiracy, 
contrived by the Papiſts, againſt his Majeſty's 
Perſon and Government; And hath ſuppreſſed 
the Evidence, and reproachfully diſcounte- 
nanced the King's Witneſſes in the Diſcovery 
of it, in Favour of Popery, immediately tend- 
ing to the Deſtruction of the King's Sacred Pec- 
ſon, and the Subverſion of the Proteſtant Re- 


ligion. 


V. 


That He hath waſted the King's Treaſure, 


by iſſuing out of his Majeſty's Exchequer ſeve- 
ral Branches of his Revenue for unneceſſa- 
ry Penſions and ſecret Services, to the Value of 
231602 J. within two Years ; and that he hath 
wholly diverted out of the known Method and 
Government of the Exchequer one whole Branch 
of his Majeſty's Revenue co private Uſes, with- 
out any Accompt to be made of it to his Ma- 
jeſty in his Exchequer ; contrary to the expreſs 
Act of Parliament, which granted the ſame ; 
and he hath removed two of his Majeſty's Com- 
miſſioners of that Part of the Revenue, for re- 


fuſing to conſent. to ſuch his unwarrantable 


Actings therein, and to advance Money upon 
that Branch of the Revenue for private Uſes. 


VI. 


That He hath by indire& Means procured 
from his Majeſty to himſelf divers conſidera- 
ble Gifts and Grants of Inheritance, of the 
ancient Revenue of the Crown, even contrary 
to Acts of Parliament. 


For which Matters and Things the Knights, 
Citizens and Burgeſſes of the Commons in Par- 
liament, do, in the Name of themſelves, and 
of all the Commons of England, Impeach the 
ſaid Thomas Earl of Danby, Lord High-Trea- 
ſurer of England, of High Treaſon, and other 
High Crimes, Miſdemeanours and Offences, in 
the ſaid Articles contain'd : And the faid Com- 
mons by Proteſtation, ſaving to themſelves the 
Liberty of exhibiting at any time hereafter, 
any other Accuſation or Impeachment againſt 


the ſaid Earl, and alſo of replying to the An- 
ſwers which the ſaid Thomas Earl of Danby ſhall 
make to the Premiſes, or any of them, or any 


The Impeachment of 


them exhibited, as the Cauſe ( accorgin 


30 Car. 2. 


Impeachment or Accuſarion that ſhajj bs by 
to 


Courſe and Proceedings of Parliament) fh 
require; Do pray, That the ſaid 2½ , Rs 
of Danby, may be put to anſwer all and er arl 
the Premiſes, that ſuch roceedings #1 
Examinations and Judgments may be ur“ 
them, and every one of them had 92 
ſhall be agreeable to Law and Juſtice, and th 
he may be ſequeſtred from Parliament. ,* 
forthwith committed to ſafe Cuſtody, * 1 


Jovis 20 die Martii, 1658, 


Reſolved, Nemine conttadicente, 

That a Meſſage be ſent to the Lords 
them in mind of the Impeachment c 
Treaſon, exhibited àgainſt Thomas Earl ©: 
Danby, in the Name of the Commons of 5 5 
land, and to deſire that he may be forth 
committed to ſafe Cuſtody. N 


to put 


Reſolved, ec. 


Thar it be referred to the Committee of de⸗ 


creſie to draw up further Articles againſt 7. 
mas Earl of Danby. Bainſt Th 


Sabbati 22 die Martii, 1678. 


Reſolved, Nemine contradicente, 
That a Meſſage be immediately ſent to the 
Lords, to remind their Lordſhips of the laſt 
Meſlage ſent from this Houſe relating to Th. 


mas Earl of Danby ; And to demand, That 


Thomas Earl of Danby may be forthwith ſegue. 
ſtred from Parliament, and committed to ſaſe 
Cuſtody. | 


Martis 25 die Martii, 1679. 


A Meſſage from the Lords by Baron Lil. 
ton, and Baron Thurland. | 


Mr. Speaker, We are commanded by the 
Lords to acquaint this Houſe, That they ſent 
to apprehend Thomas Earl of Danby, both to 
his Houſe here in Town, and to his Houſe at 
Wimbolton ; and that the Gentleman Uſher of 
the Black Rod bad returned their Lordſhips 
Anſwer, that he could not be found. 


Veeris 4 die Aprilis, 1679. 


Reſolved, | | 
That an humble Addreſs be made to his Mz 
jeſty, to deſire his Majeſty to iſſue out his 
Royal Proclamation for the apprehending Ti 
mas Earl of Danby ; with, the uſual Penalties 
upon ſuch as ſhall conceal him: And that hi 
Majeſty will be further pleaſed to give Order 
to the Officers of his Majeſty's Houſhold, That 
they take care that the ſaid Earl of Dani) be 
not permitted to reſide within either of fi 
Majeſty's Palaces of Mybiteball, Somerſet-buſe, 
and St. James. And it is referred to Mr. Pons, 
c. to prepare and draw up the ſame, and pre- 
ſent it to the Houſe to Morrow Morning. 
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4 The Ps A of the Karl of Dan BY, 


late Lord High Treaſurer of EN g- 
1A b, fo the ART1CLEs of 
Jy PEACHMENT, ond other High 
Crimes and Miſdemeanours, and Of- 
ences, exhubited agamſt him by the 
Name of Twomas Earl of Daxsy, 
U High Treaſurer of EncLand. 
li HE ſaid Earl for Plea, faith, and hum- 
i bly offereth to your Lordſhips, as to all 


ad every the Treaſons, Crimes, Miſdemea- 
E urs and Offences, contained or mentioned in 


we ſaid Articles, That after the ſaid Articles 


xhibited, namely, the Firſt of March, now laſt 
4 al, dhe King's moſt Excellent Majeſty, by 


bis moſt Gracious Letters. Patents of Pardon, 


under his Great Seal of England, bearing Date 
at Wefminſter, the faid Firſt Day of March, in 
the One and Thirtieth Year of his Majeſty's 
© Reign; and here, into this moſt High and Ho- 
nourable Court, produced under the faid 
= Great-Seal. 


© Of His ſpecial Grace, certain Knowledge, 
and meer Motion, hath Pardoned, Remiſed 
and Releaſed to him, the ſaid Thomas Earl of 
© D:nby, all, and all manner of Treaſons, Miſ- 
© priſons of Treaſons, Inſurrections, Rebelli- 
ons, Felonies, Exactions, Oppreſſions, Publi- 
cations of Words, Mitpriſions, Confederacies, 
Concealments, Negligencies, Omiffions, Of- 
© fences, Crimes, Contempts, Miſdemeanors 
and Treſpaſſes whatſoever, by himſelf alone, 
or with any other Perſon or Perſons, or by any 
other, by the Command, Advice, Aſſent, 
E Conſent, or Procurement of him the ſaid Tho- 
| mas Earl of Danby, adviſed, committed, at- 
| tempted, made, perpetrated, concealed, com- 


= I DT anno rnnrtp——g 
1 r Ways Wa 


mitted, or omitted, before the 27th Day of 


| February then and now laſt paſt, being alſo 
| after the Time of the ſaid Articles exhibited, 
| altho' the ſaid Premiſes, or any of them did, 
| or ſhould touch or concern the Perſon of his 
| {aid Majeſty, or any of his Publick Negotiati- 


ons whatſoever ; and alſo his Majeſty's Affairs 


| with Foreign Embaſſadors ſent to his ſaid Ma- 
jeſty, or by not rightly proſecuting his Ma- 
jeſty's Inſtructions and Commands to his Em- 
| baſladors, reſiding on his Majeſty's Behalf in 
Foreign Parts. 


And as to all and ſingular Acceſſaries to the 
lad Premiſes, and every of them, altho' he 
the faid Thomas Earl of Danby were, or were 
rot of the {aid Premiſes, or any of them, In- 
dicted, Impeached, Appealed, Accuſed, Con- 
victed, Adjudged, Out-law'd, Condemned, 
or Attainted; and all and ſingular Indi&- 
ments, Impeachments, Inquiſitions. Infor- 
mations, Exigents, Judgments, Attainders, 
| Our-lawries, Convictions, Pains of Death, 
Corporal Puniſhments, Impriſonments, For- 

feitures, Puniſhments, and all other Pains and 
Penalties whatſoever, for the ſame, or any of 
them; and all, and all manner of Suits, Com- 
Pants, Impeachments and Demands whatſo- 
ever, which his ſaid Majeſty, by reaſon of the 
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Premiſes, or any of them then had, or for the 
Future ſhould have, or his Heirs, or Succeſſors, 
any ways could have afterwards againſt him 


the ſaid Thomas Earl of Danby: And alſo Suit 
of his Majeſty's Peace, and whatſoever to his 


Majeſty, his Heirs, or Succeſſors, againſt him 
the ſaid Earl of Danby, did, or could belong, 
by Reaſon or Occaſion of the Premiſes, or any 
of them. And his Majeſty hath thereby given 
and granted his firm Peace to the ſaid Thomas 
Earl of Danby, And further, his Majeſty wil- 
led and granted, that the ſaid Letters-Patents, 
and the ſaid Pardon and Releaſe therein con- 
tained, as to all the things therein pardoned 
and releaſed, ſhould be good and effectual in the 
Law, altho' the Treaſons, Miſpriſions of Trea- 
ſon, Inſurrections, Rebellions, Felonies, Ex- 
actions, Oppreſſions, Publications of Words, 
Miſpriſions of Confederacies, Concealments, 
Negligences, Omiſſions, Offences, Crimes, 


Contempts, Miſdemeanours and Treſpaſſes, 


were not certainly ſpecified. And notwith- 
ſtanding the Statute in the Parliament of the 
Lord Richard the Second, late King of Eng- 
land, in the 13th Year of his Reign, made and 
provided. And notwithſtanding the Statute 
in the Parliament of the Lord Edward the 
Third, in the Fourteenth Year of his Reign, 


made and provided, or any other Statute, Act, 


or Ordinance to the contrary thereof made 
and provided. And moreover, his ſaid now 
Majeſty, by his ſaid Letters-Patents of his fur- 
ther Grace, did firmly command all and ſin- 
gular Judges, Juſtices, Officers, and others 
whomſoever, That the ſaid free and general 
Pardon of his ſaid Majeſty, and the general 
Words, Clauſes and Sentences aboveſaid, 
ſhould be conſtrued, expounded, and adjudged 
in all his ſaid Majeſty's Courts, and elſewhere, 
in the moſt beneficial ample and benign Senſe. 


And for the better and more firm Diſcharge 
of the ſaid Earl, of, and from the Crimes and 
Offences aforeſaid, according to the true In- 
rents of his Majeſty, and in ſuch beneficial 
Manner and Form to all Intents and Purpoſes 
whatſoever, as if the ſaid Treaſons, Crimes, 
Offences, Concealments, Negligences, Omiſ- 
ſions, Contempts and Treſpaſſes aforeſaid, and 
other the ſaid Premiſes, by apt, expreſs and 
ſpecial Words had been remicted, releaſed 
and pardoned. And that the ſaid Letters. Pa- 
tents of Pardon, and the Releaſe and Pardon 
therein contained, ſhall be pleaded and allowed 
in all and every his Majeſty's Courts, and be- 
fore all his Juſtices whatſoever, without any 
Writ of Allowance, any Matter, Cauſe, or 
Thing whatſoever in any Ways notwithſtand- 
ing, as by the ſaid Letrers-Patents themſelves 


more at large appeareth, which ſaid Letters 


Patents follow in theſe Words, 


CAR OL US Secundus Dei Gratia Angliæ, 
Scotiz, Franciæ, & Hiberniz Rex, Fidei De- 
fenſor, &c. Omnibus ad quos præſentes litera noſtræ 
pervenerint, Salutem, Sciatis, quod Nos pro di- 
verſis bonis Cauſis & Conſiderationibus nos ad hoc 
ſpecialiter movent. De Gratia noſtra ſpeciali, ac 


ex certa ſcientia & mero motu noſtris Pardona vi- 


mus & Relaxavimus, Cc. 


And the ſaid Earl doth averr, That he the 
ſaid Thomas Earl of Danby, in the ſaid Articles 
| | named, 
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named, is the ſaid Thomas Earl of Danby in the 
ſaid Letters-Patents of Pardon here producd, 
likewiſe named. Which Pardon the ſaid Earl 
doth rely upon, and pleaded the fame in Bar 
of the ſaid Impeachment, and in Diſcharge of 
all the Treaſons, Crimes, Miſdemeanours and 
Offences contain'd, or mention'd in the ſaid 
Articles of Impeachment, and every ob them; 
and this the ſaid Earl is ready to averr. 


Whereupon he humbly prays the Judgments 
of your Lordſhips, and that his Majeſty's moſt 
Gracious Pardon aforeſaid may be allowed : 
And thar he the ſaid Earl, by virtue hereof, 
may be (from all the ſaid Articles of Impeach- 
ment, and all and every of the Treaſons and 
Crimes therein alledg'd againſt him) acquitted 
and diſcharged. 
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A Copy of the Pardon of Trowas 


Earl of DAN Bx. 


ARroLtus Secundus, Dei Gratia Angliz, 

Scotiæ, Franciæ & Hiberniz Rex, Fidei 
Defenſor, & c. Omnibus ad quos præſentes literæ 
noſtræ Per venerint, Salutem. Sciatis, quod Nos 
pro diverſis bonis Cauſis & Conſiderationibus Nos 
ad hoc fpecialiter moventibus, de Gratia Noſtra 
ſpeciali ac ex certa ſcientia & mero motu noſtris, 
Pardonavimus, Remiſſimus & Relaxavimus, ac 
per praſentes pro Nobis, Heredibus Succeſſori- 
bus noſiru, Pardonamus, Remittimus & Relaxa- 
mus prædilecto, & perquam fideli Conſanguineo & 
Conſiliario ncſtro Thomæ Comiti Danbii, omnes 
G omni modas Proditiones, Crimina læſæ Maje- 
ſtatis, Miſpriſiones, Proditionum, Inſurrefiones, Ver- 
borum Propalationes, Miſpriſiones, Confederationes, 
Concelamenta, Negligentias, Omiſſiones, Offenſas, 
Crimina Contempus, * & Tranſgreſſiones 
quacunque, per ſe ſolum ſeu cum aliqua alia per- 
ſona, wel aliquibus aliis perſonis, aut per aliquem 
alium, ſive aliquos alios, ex præcepto, adviſamen- 
to, aſſenſu, conſenſu, feu procuratione ejuſdem Thomæ 
Comitis Danbii, adviſata, præcepta, attempta, 
facta perpetrata, concelata, commiſſa, ſeu omiſſa, 
ante 27 diem Februarii jam ultim. præteritum, 
licet præmiſſa, vel eorum aliqua, vel aliquod, tan- 
gunt vel tangat perſonam wel negotiationes Niſtras 
Publicas qualeſcunque, nec non tranſactiones noſtras 
cum Forenſecis Legatis ad nos miſſis, wel non rite 
proſequendo Inſtruttiones & Mandata Noſtra Legatis 
Noſtris, in partibus extra marinis, ex parte Noſtra 
reſident. ac etiam omnia & ſingula acceſſaria præ- 
miſſorum & cujuſtibet eorum, licet idem Thomas 
Comes Danbii de pramiſſis vel aliqua premiſſorum in- 
dictatus, impetitus, appellatus, reſtatus, convictus, adju- 
dicatus, utlegatus condemnatus vel attinctus; Exiſtit 
vel non Exiſtit, ac omnia & ſingula Indictamenta, Im- 
petitiones, Inquiſitiones, Informationes, exigenda ju- 
dicia, attinda, utlegaria, Conviftiones, Execu- 
tiones, Panas mortis, Pænas corporales, Impriſo- 
namenta, foris factura, Punitiones, & omnes alias 
Penas, Penalitates quaſcunque, pro eiſdem vel 
eorum aliquo, ac omnia & omnimoda, Sectas, 
Luerelas, Impetitiones, & Demanda quæcunqe, 


que Nos werſus ipſum Thomam Comitem Danbii, 


ratione præmiſſorum vel eorum alicujus, habuimus, 
babemus, ſeu in futurum habere poterimus, aut 


The Impeachment of 


| Heredes, ſeu Succeſſores Noſtri, allo modo 


30 Car. 2. 


baker 


poterint, in futuro, ſectamque pacis Noſtrs 

quæ ad Nos Heredes & Succeſſores Ny tres . ac 
ipſum Thomam Comitem Danbii perting *" 
pertinere poterit, ratione ſeu occaſione rem FA I7 
ſeu eorum aliquoram wel alicujus, ac 2 m, 
Noſtram. Et inde damus & concedimys Kan 
ſentes, & ulterius volumus, & concedimy, 9 
he literæ noſtræ, ac bæc noſtra Pardonati, 
miſſio, Relaxatio in eiſdem contenta, quoad _ 
& ſingula ſuperius pardonata, remiſſa, G. vo 
bona & effettuales in lege ſint, & erint, lice * 
ditiones, Crimina leſe Majeſtatis, Miſprij ws 
Proditionum, Inſurrectiones, Rebelliones, Hel 
Exactiones, Oppreſſiones, verborum Propalatine 
Miſpriſionet, Confederationes, Concelamena, No! 
ligentiæ, Omiſſiones, Offenſe, Crimina Contempt, 
Malefacta & Tranſgreſſiones antedicta, Mina, " 
re ſpecifact. exiſtunt. Et non obſtante Faun, 


Parliamento Dom. Ricardi Secundi, nuper Ng 


Angliz, Amo 13 Regni ſub edito, & provij 
Et non obſtante Statuto in Parliamento Dom Fe. 
vardi Tertii, nuper Regis Angliz, Amy Nn 
ſui 14 edito & proviſo; Aut aliquo alio Staudt 
Adta vel Ordinatione, in contrarium inde editis 6 
prowiſis. Et ulterius de nberiori Gratia Neftra jr. 
miter Præcipimus omnibus & ſimgalis Fudicity 
Fuſticiariis, vel aliis quibuſcunque, ud la 
præſens Litera & Generalis Pardonatio noſtra 6 
generalia Verba, Clauſuls & Sentemie ſupradii; 
conſtruentur, exponentur & adjudicentur in omni. 
bus curiis noſtris & alibi, in beneficentiſſimo, an. 
pliſſimo, & benigniſſimo ſenſu, & pro maxima 6 
firmiori exoneratione prædicti Thomæ Comitis Dan. 
bii de & d criminibus & offenſis prædictis |. 
cundum veram intentionem noſtram, & in lam l. 
neficiali modo & forma & ad omnes intentionis G 
propoſita, prout fi prædictæ Proditiones, Crimin 
leaſe Majeſtates, Miſpriſiones, Proditionum crini. 
na Offenſe Miſpriſiones Concelamenta, Neglign. 


tiz, Omiſſiones, Contemptus, & Tranſgreſſiones ua. 


dictæ ac cetera præmiſſa per apta expreſſa, & 
ſpecialia werba Pardonata, Remiſſa, & Relixan 
fuiſſent. Et quod hea Litere Patentes, Remiſy, 
Relaxatio, & Pardonatio, omnia in eiſdem contenu, 
in quibuſcunque curiis & coram quibuſcunq; Fuſi. 
ciariis noſtris, placitentur & allocentur, ſine aliqu 
Breve de allocatione, aliqua re, cauſa wel matrri 
quacunq; in aliquo non obſtante, In cujus rei Tei. 
monium bas literas noſtras fieri fecimus: Patents, 
Teſte me ipſo apud Weſtmonaſterium 1 die Matti, 
Anno Regni noſtri 31. 7 

CHARLES 


CE ARLES the Second, by the Grace of 
God of England, Scotland, France and lIrlend, 
King, Defender of the Faith, &c. To all to 
whom theſe our Letters- Patents ſhall come, 
ſendeth Greeting. Know ye, that we for di 
vers good Cauſes and Conſiderations, Us here- 
unto eſpecially moving, have out of our ſpecial 
Favour, certain Knowledge and meer Motion 
of our own, pardoned, remitted and releaſed, 
and by theſe Preſents for Us, our Heirs and 
Succeſſors, do pardon, remit and releaſe to 
our Well-beloved and Right Truſty Couſin and 
Counſellor, Thomas Earl of Danby, all, and al 
manner of Treaſons, as well High Treaſon, a5 
Miſpriſions of Treaſon, Inſurrections, Revea- 
ing of Councils, Miſpriſions, Confederation, 
Concealments, Neglects, Omiſſions, Offences, 


Crimes, Contempts, Miſdeeds and Tranlgref 
; N | 
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© cealed, co 


I 7 he Premiſes, or any of them touch, 
8 


1 or may touch Our P erſon, or our publick 
1 Negociat ions whatſoever, or our Tranſacti- 
ons wit . 
4 he for not right following our Inſtructions 
and Mandates to our own Embaſſadors reſi- 


1678. 
ſon, or Perſons, or by any 
_ . by the Command, Ad- 


F Aſlent, Conſent, or Procurement of 
|; che laid Tomas Earl of Danby, adviſed, com- 
1 2 d attempted, done, performed, con- 
4-4 . 


mmicted, or omitted, before the 
of February, now laſt paſt. Al- 


h Foreign Embaſſadors unto Us ſent, 


dent on Our Behalf in Foreign Parts beyond 
the Seas; And allo all and ſingular Agceila- 


2 lies to the Premiſes, or any of them altho! 
4 5 ſaid Thomas Earl of Danby be indicted, 
impeached, appealed, arreſted, convict, ad- 


judged, or as Embaſſador condemned, or 
he, or be not attainted of the Premiſes, or 
3 


125 any of them; and all and every Indictments, 


Impeachments, Inquiſitions, Informations, 


5 Judgments to be required, Attainders, Out- 
Hlawꝛries, Convictions, Penalties of Death, 
Corporal Puniſhments, Impriſonments, For- 


feitures, Sufferings, together with all other 


Pans and Penalties whatſoever, for the ſame, 
or any of them, and all, and all manner of 
= Suirs, Complaints, Impeachments and De- 
E mands whatſoever, which We againſt the 
E {aid Thomas Earl of Danby, by reaſon of the Pre- 


mifes, or any of chem, have had, now have, 
or hereafter may have, or which our Heirs 
or Succeſſors in any manner may have here- 
after, together wich any Suit for Breach of 
our Peace, which to Us, our Heirs, or. Suc- 


5 ceſſors, againſt the ſaid Thomas Earl of Danby 


doth, or may belong, by Reaſon or Occa- 


ſion of the Premiſes, of ſome, or any of 


them; We do for ever Indemniſie him. More- 


over We give and grant by theſe Preſents, 


and it is our further Will and Pleaſure, that 
theſe our Letters, and this our Pardon, Re- 
miſſion and Releaſe therein contained, as to 


J all and ſingular the things above pardoned, 


remicted and releaſed, be and ſhall be good 
and effectual in Law, altho' the Treaſons, 


1 High Treaſons, Miſpriſions of Treaſons, In- 


ſurrections, Rebellions, Felonies, Extortions, 


Oppreſſions, Betray ing of Councils, Confe- 


deracies, Concealments, Negligencies, Omiſ- 
ſions, Offences, Crimes, Contempts, Miſde- 
meanours and Tranſgreflions aforeſaid, be 
not fully ſpecified. And notwithſtanding the 
Statute of Richard the Second, late of Eng- 
land King, in the 13th Year of his Reign 
made and provided. And notwithſtanding 
the Statute by the Parliament of Edward the 
Third, late King of England, in the 14th Year 
of his Reign made and provided, or any o- 
ther Statute, Act, or Ordinance to the con- 
trary heretofore publiſh'd and provided: And 
moreover of our abundant Grace, We do 
liritly command all Judges, Juſtices, or o- 
tners whoſoever, that this preſent Letter, 
with our General Pardon, and General 
Words, Clauſes, and Sentences aboveſaid, 
ſhall be conſtrued, expounded and adjudged 


in all our Courts, and elſewhere, in the moſt 
ei 


Thomas Earl of Danby. 


1 cons whatſoever, by bimſelf alone, or with 
ſio 
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beneficial, moſt ample, and moſt favourablo 
Senle, and for the greateſt and firmeſt Diſ- 
charge ot the aforeſaid Thomas Earl of Dan- 
by, of, and from the Crimes and Offences 
aforeſaid, according to our true Intent ion, 
and in ſo beneficial a Manner and Form, and 
to all Intents and Purpoſes, fo as if the ſaid 
Treaſons, High Treaſons, Miſpriſions of 
Treaſon, Crimes, Offences, Omiffiens, Con- 
tempts, Concealments, Negligence and 
Tranſgreſſion aforeſaid, and other the Pre- 
miſcs, had been by apt, expreſs and ſpecial 
Words, pardon'd, remitted and releas'd. 
And that theſe Letters. Patents, Remiſſion, 


Releaſe and Pardon, with all things there- 


in contain'd, in whatſoever Courts, and be- 
fore whatſoever Our Juſtices, ſhall be pleaded 
and allowed, without any Wrir of Allow- 
ance, any Thing, Cauſe, or Matter whac- 
ſoever in any wiſe notwithſtanding. In 
Witneſs whereof We have cauſed theſe Our 
Letters-Patents ro be made. Witneſs My 
ſelf at Weſtminſter, the Firſt Day of March, 
in the 31 Year of Our Reign. 
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The Reaſons and Narrative of Pro- 


ceediigs betwixt the two Houſes ; 


2 


which were deliver d by the Cam- 
mons to the Lords, at the Confe- 
reace, on Monday the 26th of 
May, 1679. 


HE Commons have always deſir'd, 


that a good Correſpondence may be 
preſerv'd between the two Houſes. 


There is now depending between your 
Lordſhips and the Commons a Matter of the 
greateſt Weight : In the Tranſactions of 
which, your Lordſhips ſeem to apprehend 
ſome Difficulty in the Matters propoſed by 
the Commons. 


To clear this, the Commons have de- 


ſir d this Conference; and do readily ac- 
knowledge, That any Change in Judica- 
ture in Parliament, made without Conſent 
in full Parliament, to be of pernicious Con- 
ſequence, both to his Majeſty and his Sub- 
jects ; and conceive themſelves oblig'd to 
tranſmit to their Poſterity, all the Rights 
which of this kind they have received 
from their Anceſtors, by putting your 


Lordſhips in mind of the Progreſs that has 


already been between the two Houſes, in 
Relation to Propoſitions made by the 
Commons, and the Reaſonableneſs of the 
Propoſitions themſelves; they doubt not to 
make it appear, that their Aim has been 
no other, than to avoid ſuch Conſequen- 
ces, and | preſerve that Right; and that 


there is no delay of Juſtice on their Part. 


And to that End, do offer to your Lord- 
ſhips the enſuing Reaſons and Narrative: 
That the Commons in bringing the _ 
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that execrable and traiterous 


have labour d under many great Difficul- 
ties, is not unknown to your Lordſhips. 


to Juſtice, and in Diſcovery of 
Conſpiracy, 


Nor is it leſs known to your Lordſhips, 
that upon the Impeachment of the Houſe 
of Commons againſt the Earl of Danby tor 
High Treaſon, and other high Grimes, 
Miſdemeanours and Offences, even the com- 
mon Juſtice of Sequeſtring him from Par- 
liament and forchwich committing him to 
fafe Cuſtody, was then requird by the 
Commons, and denied by the Houſe of 
Peers, though he then ſar in their Houſe ; 
of which your Lordſhips have been fo fen- 
ſible, thar at a free Conference the 1oth 
of April laſt, your Lordſhips declared, That 
it was the Right of the Commons, and 
well warranted by Precedents of former A- 
ges, That upon an Impeachment of the 
Commons, a Peer ſo impeach'd ought of 
right to be ordeir'd to withdraw, and then 
to be committed. And had not that Ju- 
ftice been denied to the Commons, a great 
Part of this Seſſion of Parliament, which 
hath been ſpent in framing and adjuſting a 
Bill, for cauſing the Earl of Danby to ap- 
pear, and to anſwer that Juſtice from which 
he was fled, had been ſaved, and had been 
employed for the Preſervation of his Ma- 
jeſty's Perſon; and the Security of the Na- 
tion ; neither had he had the Opportunity of 
procuring for himſelf that illegal Pardon, 
which bears Dare the Firſt of March laſt 
paſt, and which he hath now pleaded in 
Bar of his Impeachment: Nor of waſting 
fo great a Proportion of the Treaſure of 
the Kingdom, as he hath done ſince the 
Commons exhibited their Articles of Im- 
peachment againſt him. | 


After which Time thus loſt, by reaſon 
of the Denial of that Juſtice, which of 
Right belong'd to the Commons upon their 
Impeachment, the faid Bill being ready for 
the Royal Aſſent, the ſaid Earl then ren- 
dred himſelf; and by your Lordſhips Or- 
der of the Sixteenth of April laft, was 
committed to the Tower, After which he 
pleads the ſaid Pardon; and being preſs'd, 
did at length declare, He would rely up- 
on, and abide by that Plea; which Par- 
don pleaded, being illegal and void, and ſo 
ought not to bar or preclude the Commons 
from having Juſtice upon the Impeachment; 
They did thereupon, with their Speaker, on 
the Fifth of May Inſtant, in the Name of 
themſelves and all the Commons of Eng- 
land, demand Judgment againſt the ſaid Earl, 
upon their Impeachment; not doubting, 
but that your Lordſhips did intend in all 
your Proceedings upon the Impeachment, 
to follow the uſual Courſe and Method of 
Parliament. ST 


But the Commons were not a little ſur- 
priz d by the Meſſage from your Lordſhips, 
deliver'd them on the Seventh of May ; there- 
by acquainting them, That as well the 
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Lords Spiritual as Temporal had org,p, 
That the Tenth of 4a; Inſtant, ſhoy d de 
the Day for hearing the Earl of Danby f 
make good his Plea of Pardon. And ns 
your Lordſhips had addreſſed to his Mz 
zeſty for naming of a Lord High Stewarg 
in the Caſe of che Earl of Dany. 


Upon Conſideration of this Meſſage, the 
Commons found, that the admitting of 
che Lords Spiritual to exerciſe Juriſdiction 
in theſe Caſes, was an Alteration of the 
Judicature in Parliament; and that jf q 
Lord High Steward ſhould be neceſſary 
upon Trial on Impeachments of the Com. 
mons, the Power of Judicature in Patliz. 
ment, upon Impeachments, might be de. 
feared, by ſuſpending or denying a Com. 
miſſion to conſtitute a Lord High Steward. 


And that the ſaid Day of Trial appoint. 


ed by your Lordſhips, was fo near to the 


Time of your ſaid Meſſage, that theſe My. 
ters, and the Method of proceeding upon 
the Trial, could not be adjuſted by Con. 
ference betwixt che two Houſes, before 


the Day fo nominated. And conſequent. 


ly, the Commons could not then procee 
ro Trial, unleſs the Zeal which they hays 
for ſpeedy Judgment againſt the Earl oi 
Danby ſhould induce them at this Junctute 
both to admit the Enlargement of your 
Lordſhips Juriſdiction, and to fit down un. 
der theſe or any Hardſhips, though wi 
the Hazard of all the Commons Power of 
Impeaching for Time to come, rather than 
the Trial ſhould be deferr'd for ſome ſhort 
time, whilſt cheſe Matters might be 2. 
greed on and ſettled. | 


For reconciling Differences in this great 
and weighty Matter, and for ſaving that 
Time, which would neceffarily have been 
ſpent in Debates and Conferences be- 
twixt the two Houſes, and for expei. 


ting the Trial, without giving up the Pow. 


er of Impeachment, or rendring it ineffe- 
ual. | 


The Commons thought fit to propoſe to 
your Lordſhips, char a Committee of both 
Houſes might be appointed for this Pur- 
poſe. At which Committee (when agreel 
to by your Lordſhips) it was then agreed, 
that the Propoſition as to the Time © 
the Trial, ſhould be the laſt thing conl- 
der d. And the Effect of this Agreement 
ſtands reported upon your Lordſhips Books. 


After which, the Commons communi- 
cated to your Lordſhips, by your Com- 
mittee, a Vote of theirs, (viz.) That the 
Committee of the Commons ſhould inlil 
upon their former Vote of their Houle, 
That the Lords Spiritual ought not to have 
any Vote in any Proceedings againſt the 
Lords in the Tower, and that when that 
Matter would be ſettled, and the Method 
of Proceedings adjuſted, the Common 
ſhould then be ready to proceed * - 
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WE ccived not 


the Biſhop 
ol Peers, that tf 
ſelves from the 
liberty of e 


| | Committee, c 


e Pardon of the Earl of Danby, 
m they had before demanded 
but the Commons as yet re- 
hing from your Lordſhips to- 
Anſwer of that Vote, fave that 


} | wards a ſhips have acquainted them, that 


our Lor © have ask d Leave of che Houſe 


hey might withdraw them- 
Trial of the Five Lords, with 
ntring their uſual Proteſtation. 


nd tho the Commons Committee have 


| | 128 daily declared to your Lordſhips 


hat that was a neceſſary Point 
jcht to be ſerrled before the Trial, 


T; 2 offered to debate the ſame; your 
5 Comm 
bad not 
UE anſwer concerning that Matter. 


ictee always anſwered, That they 
any Power from your Lordſhips, 
ro confer upon, or to give any 


And yet your Lordſhips, without hav- 
A FA 2 t 
1 1 0 the ſaid Vote, or permitting 
f 1 any Con , COTE . 
3 ary to the ſaid Agreement, did, on 
$4 2 the 224 of May, ſend a Meſſage 
7 . the Commons, declaring, That the 
lords Spiritual as well as Temporal, had 
13 order d, that the 27th of this Inſtant May 
5 be appointed for the Trial of the Five 


he Commons any ſatisfactory 


ference or Debate thereupon, and 


80 that the Commons eannot but ap- 
prehend that your Lordſhips have not only 


I” departed from what was agreed on, and 
in Effect laid aſide that Committee which 
was conſtituted for preſerving a good Un- 
derſtanding betwixt the two Houſes, and 
better Diſpatch of the weighty Affairs now 
depending in Parliament, but muſt alſo 
needs conclude from the Meſſage, and the 
Votes of your Lordſhips on the 14th of 
EF May, that the Lords Spiritual have a 
® Right to ſtay and fit in Court, till the 
Court proceeds to the Vote of Guilty or 
® not Guilty. And from the Biſhops asking 
Leave (as appears 

EZ Books two Days after your ſaid Vote) that 
= they might withdraw themſelves from the 
Trial of the ſaid Lords, with Liberty of 


by your Lordſhips 


entring their uſual Proteſtation, and by 


q their perſiſting ſtill to £0 on and give in 


their Votes Proceeding upon the Impeach- 
ment; that their Deſire of Leave to with- 
draw at the ſaid Trial, is only an eva- 


| five Anſwer to the before mention'd Vote 


of the Commons, and chiefly intended as 
an Argument for a Right of Judicature 
in Proceedings upon Impeachments, and 
as a Reſerve to Judge upon the Earl of 
Danby's Plea of Pardon, and upon theſe 
and other like Impeachments, although no 
ſuch Power was ever claim'd by their Pre- 
deceſſors, but is utterly demied by the 
Commons, And the Commons are the 
rather induced to believe it ſo intended, 
becauſe the very asking Leave to with- 
draw, ſeems to imply a Right to be there, 
and that they cannot 4 abſent without it. 
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And becauſe by this Way they ſhould 
have it in their Power, whether or no 
for the Future, either in the Earl of Dan- 
by's Caſe, or any other, they will ever ask 
Leave to be abſent; and the Temporal 
Lords a like Power of denying Leave, if 
that ſhould once be admitted neceſſary. 


The Commons therefore are obliged not to proceed 


ro the Trial of the Lords on the 27th of 
this inſtant May, but to adbere to their a- 
foreſaid Vote: And for their ſo doing, beſides 
what hath been now and formerly by them 
ſaid to your Lordſbips, do offer you theſe Rea- 
ſons following : | 


REASONS. 
I. 


|? Eormaje your Lordſhips have received 
the Earl of Danbys Plea of Pardon 
with a very long and unuſual Proteſtati- 
on, wherein he hath aſperſed his Majeſty 
by falſe Suggeſtions, as if his Majeſty had 
commanded or countenanced the Crimes 
he ftands charg'd with; and particularly 
ſupprefling and diſcouraging the Diſcovery 
of the Plot, and endeavouring to intro- 
duce an arbitrary and tyranical Way of 
Government; which remains as a Scandal 
upon Record againſt his Majeſty, tending 
to render his Perſon and his Government 
odious to his People; againſt which ir 
ought to be the friſt and principal Care 
of both Houſes to vindicate his Majeſty, 
by doing Juſtice upon the ſaid Earl. | 


IL 


The ſetting up a Pardon to be a Bar 
of an Impeachment, defeats the whole Uſe 
and Effect of Impeachments; and ſhould 
this Point be admitted, or ſtand doubted, 
it would totally diſcourage the exhibiting 


— 


any for the future: Whereby the chief 


Inſtitution for the Preſervation of the Go- 
vernment (and conſequently the Govern- 
ment it ſelf) would be deſtroy'd. And 


therefore the Caſe of the ſaid Earl (which 


in Conſequence concerns all Impeachments 
whatſoever) ought to be determin'd before 
that of the ſaid Five Lords, which is but 
their particular Caſe. 


And without reſorting to many Autho- 
rities of greater Antiquity, the Commons 
deſire your Lordſhips to take notice (wich 
the ſame regard they do) of the Declara- 
tion which that Excellent Prince, King 
Charles the Firſt of bleſſed Memory, made 
in this Behalf, in his Anſwer to the Nine- 
teen Propoſitions of both Houſes of Parlia- 
ment: Wherein, ſtating the ſeveral Parts 
of this regulated Monarchy; he ſays ; The 
King, the Houſe of Lords; and the Houſe of 


Commons, have enc particular Privileges : And 


among thoſe which belong to the King, 
he reckdns Power of Pardoning. After the 
enumerating of which, and other his Pre- 

rogatives, 
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rogatives, his ſaid Majeſty adds thus : A- 

Z That : 
2756 and perpetual Power, to the Hurt of thoſe 
for whoſe Goed be hath it, and make uſe of the 
Name of publick Necejſity for the Gain of bis pri- 


Date Favourites an 


cellent Cunſerver of Liberty, &c.) is ſolely in- 
truſted with the firſ# Propoſitions concerning the 
Levies of Monies, and the Impeaching of thoſe 
who for their own Ends, though countenanced by 
any ſurreptiticuſly-gotten Command of the King, 
bade wiolated the Law , - which He is bound 
(when He knows it) to protect, and to the Pretc- 
Hion of which they were bound to adviſe Him, 
at leaſt not to ſerve bim in the contrary. And 
the Lords being truſted with a Tudicatory Pon 
er, are an excellent Skreen and Bank between 
the Prince and People, to aſſiſt each againſt any 
Incroachments of the other; and by juſt Fudg- 
ments to preſerve that Law, which ought 10 be 
the Rule of every one of the Three, & c. There- 


| fore the Power legally placed in 90th Houſes, is 


wore than (« firient to prevent and reſtrain the 


Power of Tyrann), &c. 
a Dae 41. 


Until the Commons of England have 
Right done them againſt this Plea of Par- 
don, they may juſtly apprehend, that the 
whole Juſtice of the Kingdom, in the 
Cafe of the Five Lords, may be obſtructed 
and defeared by Pardons of like Nature, 


IV. 


An Impeachment is virtually the Voice 
of every particular Subject of this King- 
dom, crying out againſt an Oppreflion, 
by which every Member of that Body is 


equally wounded; And it will prove a 


Matter of ill Conſequence, That the U- 
niverſality of the People ſhould have Oc- 
caſion miniſtred and continued to them, 
to be apprehenſive of utmoſt Danger from 
the Crown, from whence they of Right 
expect Protection. 


V. 


The Commons exhibiced Articles of | 
Impeachment againſt the ſaid Earl, before 


any againſt the Five other Lords, and de- 
manded Judgment upon thoſe Articles : 
Whereupon, your Lordſhips have appoint- 
ed the Trial of the ſaid Earl to be before 
that of the other Five Lords; Now your 
Lordſhips having ſince inverted that Or- 
der, gives à great Cauſe of Doubt to the 


Houſe of Commons, and raiſes a Jealou- 
ſie in the Hearts of all the Commons of 


England, that, if they ſhould proceed to 


the Trial of the faid Five Lords in the 


firſt place, not only Juſtice will be ob- 
ſtructed in the Caſe of thoſe Lords, but 


that they ſhould never have Right done 
them in the Matter of this Plea of Par- 


don, which is of ſo fatal Conſequence to 


the Prince may not make uſe of this 


J Fullowers, to the Detriment 
of his People. The Houſe of Commons (an e. 


= 54 ole 
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the whole Kingdom. and a new Dex. 
to fruſtrate publick Juſtice in Parliament ice 


Which Reaſons and Matters being aul 
weighed by your Lordſhips, the "goon 
doubt not but your Lordſhips will Nen 
Satisfaction concerning their Propofiio. 
and Proceedings; and will agree Thi. 
the Commons ought nor, nor can, wich, 
deſerting their "Truſt, depart from The: 
former Vote communicated to your Log. 
ſhips; That the Lords Spiritual ought mt : 
have any Vote in any Proceedings againf 4 
Lords in the Tower; and when that Mitts 
ſhall be ſettled, and the Methods of Proceedin 
adjuſted, the Commons, ſhall then be ready ty N 
ceed upon the Trial of the Earl of Danby, op 


May 27. 1679. 


The Narrative and Reaſons delivered , 
the Conference Yeſterday with the Hoy: 
of Commons were again read, and after 
a long Debate, the Vote of this Houſe 
dated the 13th of May Inſtant, and the 
Explanation there-upon, dated the 14th 
Inſtant, were read, and the Queſtion w 
put, Whether to inſiſt upon theſe Yo; 
concerning the Lords Spiritual, and. it wx 
reſolv'd in the Affirmative. 


DISSENTERS Preſen: 


Buckingham 
Huntingdon. 
Kent. 

Shaftsbary, P. R. 
Bedford. 
Wincheſter. 

Reiche ſter. 

North and Grey. 
Suffolk, 

J. Lovelace, 
Tonnſhend. 
Herbert. | 1 
Gray. 8 2 
Stamford. | 3 
Newport. 

Say and Seal. 
P. Wharton. © 
Leiceſter. 
Scarſdale, 


Delamer. 

Howard. 

Pager. 
Clare. 

Salisbury. 

F. alconberg. 

Windfor. 


ther than my 
3 | Danby, 


—— 
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1678. Thomäs Far! 


VER Mr. Powel's Speech ko 
1 upon the Earl of Danby's 
Impeachment, Pardon and Plea. 


Mr. Speaker. | 
1 Should have been pleaſed to have heard (ſome- 


what omitted) needful to have been ſpoken 


unto, from ſome other Member of this Houſe, ra- 


5 who ſtands Impeached by the Commons 
bol England of High-Treaſon. 

WE The Perſon, to whom we owe the Dangers 
and Fears of the French King againſt us. 

BY The Perſon, to whom we owe the Threats and 
ſevere Anſwers to thoſe humble Addreſſes we 
made the laſt Seſſions of Parliament. ; 
Ihe Perſon, to whom we owe the Ruins of 
EZ thisNation, and Exhauſting the King's Revenue. 
The Perſon, to whom we owe the Expence of 


EZ ,,00001. and upwards, within a Year, unaccoun- 


= ted for. | 
Ihe Perſon, to whom we owe the many Pro- 
4 rogations that happen d in the laſt Parliament, 
E when many profitable Bills were ready for paſſing. 
E The Perſon, to whom we owe the Raiſing of a 
Standing Army, to be kept up by the Receipt of 
EZ gx Millions of Livres yearly, for three Years to- 
| ether, to enſlave us and our Religion. 

The Perſon, to whom we owe the late Bone 


that was thrown in the Sitting of the laſt Parlia- 


. ment, to hinder the good Iſſue that might have 


come by their Proceedings ; who is now lay ing 
” gown his Staff, and making up his Accompts in 


the Treaſury as he pleaſeth, to enrich himſelf our 
ol the Spoils of the People, and ſo depart. 

My humble Motion is, That a Meſſege be ſent 
immediately to the Lords from the Commons of 


England, to defire their Lordſhips, That Thomas 


i Earl of Danby be immediately committed to ſafe 
= Cuſtody, he being impeach'd by the Commons 
of England of High-Treaſon. 


The Earl of Danby's Speech in the Houſe of 
Peers, upon an Impeachment of High-Trea- 
ſon, &c. brought up againit His Lordſhip by 
the Houſe of Commons, Dec. 23. 1678. 


* My Lords, | | 
5 Hope you will not enter upon any other Buſi- 
1 neſs, before you have given that Liberty to 
me, which is the Privilege of every Peer, to be 
heard upon any Accuſation that is brought againſt 
him, tho of far leſs Moment than what hath been 
newly read againſt my ſelf. 

I confeſs I ſhould have heard this Charge with 
Horror, if the Matter of it had been true; bur I 
thank God, I know my Innocency to be fo great, 
that it protects me from all ſorts of Fear, but that 
of lying under ſo black a Character, as may be 
believed by thoſe that cannot hear my Defence; 
tho I have the Confidence to think that it is not 
truly believed in the Hearts of the greateſt part of 
thoſe that have been informed againſt me. 

I muſt needs confeſs, that I thought my ſelf the 
laſt Man in this Kingdom that ſhould ever have 
been in danger of being accuſed for Treaſon, be- 
cauſe I know no Man that abhors ic more, and 
that would purſue it more vigorouſly than my ſelf, 
againſt any that ſhould be guilty of ic. Nay, to 


ſuch a degree is my Deteſtation of that Crime, 


that were I ſure the deareſt Child I have were 
Vol, II. 


ſelf ; it is concerning the Earl of 


of Danby. 
guilty of ir, I would willingly be his Executioner. 

My Lords, I know this is not the time for me 
to enter regularly upon my Defence, becauſe I 
know your Lordſhips will firſt order me a Copy 
of my Charge; and appoint me a Time for my 
Vindication ; when I doubt not but to do it to the 
full Satisfaction of your Lordſhips and all the 
World. In the mean time I will only beg leave to 
obſerve to your Lordſhips, That thoſe Articles in 
this Charge which can ſeem to have any thing of 
Treaſon in them, have their Anſwer ſo obvious, 
thar there is very little in them which may not be 
anſwered by many others as well as my ſelf, and 
ſome of them by every Man in the Kingdom. 

The Firſt, which is the aſſuming Regal Power, 
I confeſs I do not underſtand ; having never in my 
Life done any thing of great Moment, either at 
Home, or relating to Foreign Matters, for which 
I have not always had His Majeſty's Command. 
And al:ho' I am far from having been the moſt 
cautious Man in taking Care of my own Security, 
(which perhaps my great Innocence hath been the 
Caule of) yet I have not been ſo wanting of com- 
mon Prudence, as in the moſt material Things not 
to have had His Majeſty's Orders and Directions 
under his own Hand, and particularly for the 
Letters now made uſe of againſt me. | 

The Second, I think, doth ſcarce need my 
giving any Anſwer to; it being obvious, that the 
Army was no more raiſed by me, than by every 
Lord in this Houſe : And who ever is in that Sta- 
tion which I hold, maſt certainly be a Fool, to 
defire any thing which creates a want of Money, 
eſpecially ſo great an one, as the Charge of an Ar- 
my mult neceſſarly and immediately produce. 


And ſor one Part of the Article concerning the 


Pay-Maſter of the Army, it is in Fact otherwiſe ; 
for Security from the Pay- maſter has been taken in 
the Sum of Four Hundred Thouſand Pounds. 
The Third is of the ſame Nature with the firſt, 
and comes from the ſame Foundation, which is, 
what a Gentleman hath thought fit to produce to 


the Houſe of Commons. I will not now cenſure 


his Action, I think it will do enough for it ſelf; I 
will only ſay, That altho' I rake it for one of the 
greateſt Misfortunes which can befal a Man, to lie 


under ſuch a Charge of the Llouſe of Commons, 


yet I would much ſooner chooſe to be under that 
Unhappineſs, than under his Circumſtances. 

The Fourth Article is not only falſe in every 
part of it, but it is not poſſible to believe it true, 
without my being the greateſt Fool on Earch, as 
well as the blackeſt Villain. For were I capable of 
ſuch a Wickedneſs, yet the more wicked any Man 
is, the more he is carried to his own Intereſt ; and 


is it poſſible any thing under Heaven can agree 


leſs with my Intereſt, than the Deſtruction of this 
King? Can I poſſibly hope to be better than I am? 


And is it not apparent, that there is not one Man 


living, whoſe Happineſs depends ſo much as mine 
upon the Preſervation of his Perſon ? 


My Lords, I know there is not a Man in the 


World, that can in his Heart think me guilty of 
that part of the Article, if I ſhould ſay nothing to 
it. But beſides, I was fo far from concealing this 
helliſn Plot, that it is notoriouſly known, His Ma- 
jeſty ſent me the firſt Notice of it, together with 
ſorty three Heads of the Information, before I 
knew a Syllable of it from any Body elle: 

hath been own'd at the Bar of the Houſe of Com- 
mons by him (from whom only I had the Intelli- 
gence ) that he had all the Encouragement and 


Diſpatch from me that I could give him. Beſides, 
D d | . when 


. 


And it 


N 
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when it was diſcloſed to the Council-board, he 
told ſome of the Clerks of che Council, (as he had 
done me divers times before) that it would have 
been much better, and more would have been diſ- 
cover'd, if it had been longer kept private. Be- 
ſides this, I had the Fortune to be particularly 
inſtrumental in ſeizing Mr. Coleman's Papers, 
without which Care there had not one of them 
appear d, and conſequently, the beſt and moſt 
material Evidence which is yer of the Plot, had 
been wholly wanting. And certainly this is the 
firſt time that any Man was accuſed to be the 
Concealer of that Plot, whereof he hath been a 
principal Means of procuring the Diſcovery. 

For that Part of the Article that ſays, I am 
Popiſhly affected, I thank God, that the contrary 


is ſo known to all the World, that even fome of 


thoſe that voted againſt me, did own their Know- 
ledge of the Falſity of that Allegation ; and I hope 
I have through my whole Life given ſo gocd Te- 
ſtimony of my Religion, both in my own Family 
and by my Services to the Church, (when-everic 
hath lain in my power) that I ſhallnor need much 
Vindication in that Particular: And I hope your 
Lordſhips will forgive me my Weakneſs, in tel- 
ling you, that Ihave a younger Son in the Houfe of 


Commons, whom I ſhall love the better as long 
as I live, for moving to have that Part of the Arti- 


cle to ſtandagainſt me, that by that Pattern it might 
appear, with what fort of Zeal the whole hath been 
caried to my Prejudice. | 

The Fifth Article will, upon Examination, ap- 
pear to be as ill grounded as any of the reſt ; and 
I am forry I am able to give one Reaſon, which 
is, That I have known no Treaſure in my time to 
waſte, having enter'd upon an empty Treaſury, 
and never ſeen one Farthing given to His Majeſty 
(in almoſt ſix Years) that hath not been appropri- 
ated to particular Uſes, and ſtrictly ſo applied by 
me, as the Acts have directed. And there hath 
not been one of thoſe Aids which, inftead of 
giving the King Money, hath not coſt him more 
out of his own Purſe, to the ſame Uſes, as doth 


appear by the larger Dimenſions of the new Ships, 


and ſo in other Things: Inſomuch that I take 


upon me the Vanity to ſay, That by the Pay- 


ments I have made to the Navy and Seamen, be- 
yond former Times ; the Paying off the greateſt 
part of the Debt which was ſtop'd in the Exche- 
quer before my Time; by my own Punctuality in 
the Courſe of Payments, and by other Things, 
which I am able to ſhew, I doubt not but to ap- 
pear Meritorions, inſtead of being Criminal, upon 
that Article, | | 

As to the Sixth Article, which mentions my 
great Gettings, I cannot deny, but that I ſerve 
a Maſter, whoſe Goodneſs and Bounty hath been 
2 great deal more to me than I have deſerved, 
and to whom I can never pay Gratitude enough 
by all the Services of my Life. But when the 
Particulars of thoſe Gettings ſhall appear, it will 
be found very contrary to what is ſuggeſted a- 
broad;; and that in near fix Years time in this Great 


Place, I have not got half that, which many o- 
_ thers have got in leſſer Places in half that time. 


And from the Examination of this, which I deſire 
may be ſeen, there will ariſe Matter to accuſe 
my Prudence, in'not having done for my Family 
what juſtly I might, but nothing to arraign either 
my Honour, my Conſcience, or my faithful Ser- 
vice to the Crown. 

My Lords, If my Obedience to the King fhall 
not be my Crime, I think nothing elſe will ſtick 


— 
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upon me from theſe Articles : For my own He, 
flatrers me to believe, that I have done nothin 
but as a true Proteſtant, and à faithful Serra 
both to my King and Country. Nay, I am 3; 
confident, as that now I ſpeak, that had I either 
been a Papiſt, or Friend to the French, I had ng, 
been now accuſed. For | have reaſon to belieye 
that the principal Informer of the Houſe of Cong 
mons hath been aſſiſted by French Advice to this 
Accuſation; and {if the Gentle- . t 1 
man were as juſt to produce all eee 
he knows for me, as he hath- been malicious to 
ſhew what may be liable to miſconſtruction . 
gainſt me, or rather againſt the King, (as indeed 
it is) no Man could vindicate me more than him. 
ſelf. Under whoſe Hand I have it to ſhew, hoy 
great an Enemy to France I am thought, hoy 
much I might have had to have been otherwiſe 
and what he himſelf might have had for getting 
me to take it. But I do no not wonder this Gen. 
tleman will do me no Right, when he does ng 
think fit to do it to His Majeſty (upon whom 


chiefly this Matter muſt reflect.) Although he 


knows, as will appear under his Hand, that the 
greateſt Invitations to His Majeſty, for havin 
Money from France, have been made by himſelf 
that if His Majeſty would have been tempted fo 
Money, he might have ſold Towns for as much 
as if they had been his own, and the Money ha 
been convey'd as privately as he pleaſed : That 
His Majeſty might have made Matches with Fran, 
if he would have conſented to give them Towns; 
and yet that the King hath always ſcorn'd to 
yield the meaneſt Village that was not agreed to 
by the Spaniard and Hollander. That Gentleman 
hath often pretended how much his own Intereſt 
in France was diminiſn'd, only by being thought 
my Friend. And beſides divers other Inſtance, 
I have under his Hand, to ſhew the Malice of the 


French Court againſt me, I ſent two of his Letters 


to the Houſe of Commons, which ſhew how 
Monſieur Ruvigny was ſent hither on purpoſe to 
ruin me; which I am well aſſured at this time 
they would rather ſee, than of any one Man in 
England. Beſides what that Gentleman could fay 
of this kind (if he pleas'd) I hope His Majetty 
will give me leave (in my Defence) to fay in tis 
Preſence, and in the hearing of divers Lords, 
with whom I have the Honour to fit in the Com- 
mittee of Foreign Affairs, that, which were it not 
true, His Majeſty muſt think the impudenteſt and 
worſt of Men to affirm before him, That ever 


fince I had the Honour to ſerve His Majeſty to 


this Day, I have deliver'd it as my conftant Opt- 
nion, That France was the worſt Intereſt His Ma- 
jeſty could embrace, and that they were the Na- 
tion in the World from whom I did believe be 
ought to apprehend the greateſt Danger; and 
who have both His Perſon and Government under 
the laſt Degree of Contempt: For which Reaſon 


alone (were there no other) I would never adviſe 


His Majeſty to truſt ro their Friendſhip. 

My Lords, Tis my greateſt Happineſs, that 
your Lordſhips are my Judges; whoſe Wiſdon 
and Juſtice are ſo great, that you will both & 
ſcern the Truth of the Evidence when it ſhall 
come before you, and in the mean time di 
guiſh truly what the Crimes are (if they « 
be proved) and not what they are call d. Fo 
this Reaſon this Houſe hath wiſely provided to 
have the ſpecial Matter before them, to the end, 
they may be fatisfed whether the Charge have 6 


right Denomination ; for otherwiſe it were — 


ti be fo or no. 


1608. Thomas Earl of Danby. — 
vurpoſe to deſire ſpecial Matter, unleſs it were to But before the ſaid Mr. Saunders could well 


ſee whet 


ir is call'd. As for Example, if a Man were ac- Chief Juſtice Pemberton did reprimand the ſaid 


F | ing traiterouſly paſs d the River in a Mr. Saunders, for having ofer'd to impoſe upon 
1 culed of dls is ſpecial Matter, and ſtiled the Court what had never been faid by them; 
— by inſerting the Word Traicerouſly; yet ſaying, That there was no ſuch thing as their 


vour Lordihips would not therefore proceed as having ſaid, at any time, that they would take the 
= king it for Treaſon. So in this Caſe, I beg for Earl of Danby's Caſe into farther conſideration; for 
B 11 our Lordſhips ſakes, as well as my own, that that they had told my Lord of Danby the laſt time, 
E 3 pleaſe to uſe that Caution which will be That it was not in their Power to give him any 
1 2 for all your Lordſhips Safety and Seats Relief at all; and that he therefore wonder'd, 


zn this Houſe : For I beſeech your Lordſhips to and muſt extreamly blame Mr. Saunders, for mo- 
EZ conſider, whither ſuch a Precedent may go here- ving the Court again in a Matter to which they 
EY :fer 2 What the Houſe of Commons may do in had already given ſuch a poſitive Anſwer ; and 
EZ ach a Caſe, there is no Queſtion but His Ma- » could not but admire, that he ſhould ſo milinform 
5 jeſty may do the ſame by his Attorney; and what his Client, as to give him any ſuch Advice, which 


© cher of them may do againſt one Lord, they may could only be to the giving both him and the 
do againſt more; (and we have ſeen it done in Court an unneceſfary Trouble. = 

EZ our Days againſt all the Biſhops ar once.) Were To all which Mr. Saunder; replied, That he 
tit not very precariouſly then that your Lordſhips humbly begg'd His Lordſhip's Pardon, if he had 


1 hold your Seats here, when by either of theſe miſtaken him; for that truly he did underſtand, 


| g Ways as many of your Lordſhips, as for a time it thet His Lordſhip had declar'd that he would take 


. might be convenient to remove, ſhould be at the time to conſider of my Lord of Danby's Caſe till 


Mercy of having a thing call'd Treaſon, whether the following Term; but that if it was a Miſtake, 
| he muſt beg His Lordſhip's Pardon, and did be- 
Truly, my Lords, I have reaſon to believe, lieve the reſt of his Brethren took it ſo, as well 


I that in the Houſe of Commons the Matter of my as himſelf, 
Charge (if proved) was not thought to amount The Earl of Danby then ſpoke himſelf for about 


| 2 to Treaſon, either by Statute or Common Law; two Hours, and ſaid to the Lord Chief Juſtice, 
and I hope your Lordſhips have too fad an Ex- That he met with an Objection, which he did 
EZ ample in your Memory, ever to aſſiſt the making not expect; and that he muſt beg His Lordſhip's 


| 1 of Treaſon by Accumulation. Pardon, not to let that paſs for a Miſt ke which 


I ſhould therefore not only wrong my own In- his Council had affirm'd, of the Court's having 


| ; | nocence, but the Right of the Peers, to ſubmit to taken time to conſider of his Caſe, till the next 
* anſwer Matters of Miſdemeanor, as a Criminal Term after that of His Lordſhip's being laſt there; 
in Treaſon, | for that His Lordſhip did therein appeal both to 


My Lords, I wonder not at the malicious Pro- the reſt of the Judges, which were upon the 


| 1 ſecution of thoſe who would have me taken for Bench wich him, and to all other Perſons what- 
= what they truly are. For I am well aſſur d, that ſoever, who were then in Court, whether His 


uneither the French take me to be of their Intereſt, Lordſhip had nor ſaid, that if he (meaning the 
nor the Papiſts to be of their Religion: But Iam Earl of Darby) pleaſed, they would take time to 


Þ troubled to fall under ſo ſevete a Cenſure of the conſider of his Cafe till the next Term; and he 
2 Houſe of Commons, altho I cannot blame them, did declare upon his Hentur, that thoſe Words had 
but my Accuſers, who have ſo wrongfully in- been pronounced to him by my Lord Chief Ju- 


form d them. ſtice himſelf, and that he did then accept it as a 
My Lords, I will conclude with this Comfort, Favour from the Court, and did return his hum- 
hat I do not in the leaſt apprehend the Matter ble Thanks to them for it: Inſomuch, that His 
of my Charge under the Security of your Lord- - Lordſhip ſaid, That he confeſſed he was very 
= ſhips Juſtice; and will therefore trouble your much ſurprized to meet with ſuch an Introducti- 
© Lordſhips no longer at this time, but only to pray on at the firſt entrance into a Matter which he 


T1 7 Directions whether I am to withdraw, which conceived to be of fo great Weight, as he doubted 


ſhall readily obey. wa but he ſhould make this Caſe of his appear to 
| | 3 

E | | But yet, that it did give him Reaſon to believe, 

be Earl of Danby's Arguments at the Court that he came with ſome Prejudice before his Lord- 


of King's-Bench, upon His Lordſhip's Mo- ſhip, and that they were ſo much prepoſſeſſed in 


tion for Bail t this Matter, that if he did not think every Man in 
owt 0 168 , the 27th D ay of May, Term England would find that he might be concern'd in 
5 : e oy! 
| what Reſolution ſhould be given in this Caſe, as 
71-104; well as himſelf, he ſhould ſcarcely have ventuced 
Mmediately after His Lordſhip was in Court, upon it, though he had lain ſo long under ſo un- 
3 the Return of the Habeas Corps was read, and reaſonable a Confinement, as he took himſelf to do; 
Y Mr. Saunders ( cf Council for His Lordſhip ) did and therefore he muſt defire their Lordſhip's Pati- 
= move che Court, That whereas in Eafter-Term, ence and Attention to what he had to offer in his 
= 2681, the Court had diſmiſs d His Lordſhip with own Behalf, and (as he believed) in che Behalf of 
2 Declaration, that they would take into their Con- the Liberty of the Subject in general. 5 | 
& {dcration, till the Term following, what Anſwer His Lordſhip, directing himſelf to the Lord 
5 der would make to what had then been ſaid to Chief Juſttce, ſaid, It was juſt now a Year ſince 
; R en by His Lordſhip and his Council ; he there- he was before his Lordſhip in this Court; and that 
bb = moved, That they might now accordingly he was aſſured, that his Lordſhip did then pleaſe 
now the Pleaſure of the Court, and that they to tell him, That they would take Time to the 


| Vould be pleaſed to grant Bail co the Earl of following Term to conſider of what they ſhould - 


= | think fit to do in his Lordſhip's Caſe ; But he ſaid, 
ol. II. | Dd 2 | that 


her the ſpecial Matter alledg d be what have pronounced the foregoing Words, the Lord 


———— Em 
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chat Care was then taken the firſt Day of that fol- he could give himſelf the leaſt Hopes of that, he 
lowing Term to prevent his coming there, by an reſolved to trouble no other Place: But that jg, 


Indictment which was brought againſt him (ready cut he had not the leaſt Proſpect of that kind; ang that 
and dry d, as he had been told) for his being privy he had been a Priſoner above Three Years, and 
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to the Murther of Sir Kdmund-Bury Godfrey. yet could ſafely ſwear, he was without the Know. 
He ſaid he did not wonder at it, becauſe there ledge to that Day, for what real Crimes he Wa; 
was nothing ſo black, which had not been Invented Committed; only he knew that the Name of J. 
to be ſaid againſt him; but, he confeſſed, he did ſ%n had been laid to his Charge, without laying 
wonder to hear, that ſuch an Evidence of an Iriſh wherein the Treaſon conſiſted. | 
Papiſt (who was upon Trial for his own Life, and He ſaid he came, therefore, now to that (1, 
upon an Hear-ſay only) ſhould be believed againſt (as the only proper Place for all Perſons to reſo 
an Engliſb Proteſtant, by a Jury of Engliſh-Men, and to for their Liberty) and he was ſorry, that he 
ſome of them Gentlemen; but yet that Wonder had was put to the great Diſadvantage of ſpeaking in 
been much abated, when he heard that the ſame his own Cauſe. ' Bur becauſe he ſaw the laſt ting 
Foreman had been as favourable in the Caſe of a » he was there, that ſome Fault ſeemed to be foung 
Notorious Murther, as he had been ready to find with his Council, for urging things which ſeemeq 
that Murther againſt him, which had not the leaſt to relate to Matters of Parliament (altho upon: 
Probability in it, and which no Man could thinkof due Conſideration of his Requeſt, there is nothin 
with more Deteſtation both of the ad, and of in it which does touch their Juriſdiction) he had 
any Man that could have an hand in it, than him- choſen rather to rely upon the Court's Pardonin 
ſelf. | his Defects, than put any further Hardſhips upon 
However, this prevented him from coming there thoſe Gentlemen, who had been his Council, 1 
again, till after Notice had been given to Sir Edl- whom he had been more beholden, than they had 
mund. Bury Godfrey's Brothers, to know if they had been to him; for that they had undergone fone 
any thing further to ſay againſt him on that Mat- unheard- of Rebukes already in another Place, for 
ter, and that he could get himſelf Diſcharg'd from offering to be of Council with him, (though in 
that Indid ment; and as to the Wretch himſelf, Fiz Matters of Law) which he believed had nere: 
Harris, (who had accuſed him) he did Two Days been heard of, but in his Caſe ; and he hoped, 
before his Death, ſend the Miniſter of the Tower ro that (when all his Circumſtances ſhall have been 
his Lordſhip, to beg of him, that before he died, his well conſidered) he ſhall be the laſt Engliſbman that 
Lordſhip would forgive him his having ſworn falſly will ever have ſo many Hardſhips put upon hin; 
againſt him; and he did confeſs, that he was put as will appear to be thro' every Part of his Caſe, 
upon it to Save his nn Life; and did ſay by whom In the firſt Place he ſaid, that he had been both 
he was prompted to it. And whether it proceeded Accuſed and Committed, without any Oath or Af. 
from thoſe Men, who might think their Villanies davit made againſt him, for any Crime whatever: 
diſcovered, and ſo might fear they could no way Which had been in the Caſe of no other Lord but 


be ſafe but by putting that Matter yet farther himſelf, and he did believe of no other Man. 


againſt him, or from what other Cauſe, his Lord- Secondly, That there was no particular Treſo 
ſhip could not tell; but (if his Lordſhip was not mention'd in the Articles againſt him, only the 
miſinformed) he did hear that Some Men were ſtill word TRAITERO US x had beenappliedtothing; 
endeavouring to get ſomething more of the ſame which were not Treaſon, if they had been true (x 
Nature to be ſworn againſt him, if they can con- was then declared by Sir William Jones, the King“ 
trive how to make their forg'd Teſtimonies to Attorney) and he ſaid, there were good Store af 
agree about it. 2 3 Witneſſes to prove, that whenit could not be main. 

He ſaid he thought that Time would have tired tained by Argument in the Houſe of Commons, that 
out the Malice of ſuch Blod-Suckers before now, any of the Crimes mentioned againſt him were 
whom he had found ſo buſy, for the firſt Year Treaſen; It was anſwered by one of the long Ri: 
and Half after his Impriſonment, that he was there, (who would not have ſpared to have aſligned 
not a Week without Endeavours uſed by ſtrange the Treaſon, had there been any) that howerer 
People to get to ſpeak with him, and ſuch as he they ought to give the Title of High Treaſon to the 
had Reaſon often to ſuſpect to be Knights of the Articles, for that otherwiſe they would dwindle in u. 
Poſt ; amongſt whom the Story of one Magrath, thing when they came into the Houſe of Peers. Now 
(another Friſh- Man) he ſaid, was notably remark- in the Impeachments of the other Lords (not to 
able, in his Endcavour (under Pretence of Kind- meddle with the Truth or Falſity of their Accuſer;) 
neſs) to have made him their 7oo/, to prove, that they were charg'd with the higheſt Treaſons in 


Sir Edmund-Bury Godfrey had killed himſelf : But Name, and upon Oaths made againſt them. 


he ſaid, he had the good Fortune immediately Thirdly, When a ſhore Day was ſet by the Lord 
to detect that Villany, as he hoped yet to live to for his being heard ; and that he appeared that 
do of ſore others; but that in the mean time he Day accordingly, his Council was then threatnel 
foreſaw, that he was always to be a particular Ob- if they did dare to plead Matter of Law for him: 
ject of the Malice of ſuch Men, ſo long as he was Which he ſaid was never heard of before in any 
left under this Confinement, from which he ſaw no Man's Caſe whatſoever, nor inthe worſt of Times 
Hopes to be relieved, but by that Court where the Fuurthly, He ſaid if all the Articles had been true 
Law directs every Engliſhman to come for Juſtice, againſt him, and had been Treaſon; he had his 
that is oppreſs d in his Liberty. | Majeſty's Pardon (which he then ſhewed to the 

He ſaid, he hoped His Lordſhip would forgive Court, and demanded the Benefit of it) ſaying, 
him for having been a little tedious on that Sub- That that did Pardon both his Crimes (if he were 
ject of Sir Edmund-Bury Godfrey, becauſe his Re- Guilty of any) and his Impriſoment; and yet, that 


putation had been ſo much expoſed in that Parti- both that Pardon and He, had been Priſoners toge- 


cular, and before that Court. 3 ther for above three Years (of which he ſaid he 
After his Diſcharge from that Indictment, he durſt confidently aſſirm, that his was the firſt Prect- 
ſaid, there ſeem'd to be a Probability of the Call dent ſince the Conqueſt.) | | 
of a Parliament in ſome ſhoct time; and whenever Fifthly, He ſet forth, That he had not only perry 
je 
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i ut that there had been his Majeſty's 

po an his Speecch to his Two Houſes of 
e. together with a Declaration of his Inno- 
m_ and 4 Declaration that he would give him his 
one 4 Ii times over, ifthat were defective either 
Pardon 7 Fore. And in this alſo hefaid, thathis 
dae was not only particular from any others, but 
ſuch Declarations of the King's Intentions to 
on, (altho' the formal Pardons have not been 
obtained) have heretofore been alone a Ground to 
>Zocure Bail at leaſt, when the Party has been the 
ing's Priſoner, and at the King's Suit ; which he 
ſuppoſed was not doubted in his Caſe. 

Sixthly, He ſaid that he had not only been thus 
Committed, and chus Detained for above forty 
Months, but he had been kept a Priſoner, without 
any Profecution, for the greateſt part of that time; 
which is another ſufficient ground by the Law for 
Bail; But inſtead of a Reſtraint 44 Cuſtodiam, he 


thac 


ſaid he had undergone Puniſhments greater than 


the Crimes alledged againſt him could have deſer- 
ved, if they had been true; both by the length of 
his Impriſonment, which was agreed to be a ſuffi- 
cient Ground for Bail, both by the King's Council 
and the Priſoners, in the Arguments on the 
Grand Habeas Cor pus, 3 Car. as allo in Melvin's Caſe, 
x Car. and in Sir Thomas Darnells and other Caſes. 

By the Inconvenience of his Accommodations 
in the Priſon, for above two Years and an half of 
the time. | 

By Two moſt dangerous Sickneſſes in the Pri- 
ſon. And 

By the loſs of divers of his Family ſince his be- 

ing in Priſon, who would ſome of them moſt cer- 
tainly not have been in thoſe Places where they 
have been loſt, had he been ar Liberty. 
He ſaid he was informed, That His Majeſty 
had been again pleaſed to give his Directions to 
Mr. Attorney, to give his Conſent a ſecond Time 
to his Bail, and he did beg leave to ask Mr. At- 
torney if it were ſo? Whereupon Mr. Attorney did 
ſtand up, and ſay, that he had His Majeſty's Di- 
rections to give His Majeſty's Conſent again to 
His Lordſhip's being Bailed. 

His Lordſhip did thereupon ſay, That this alſo 
was Particular in his Caſe ; and he did believe, 
there was ſcarce a Precedent in the World, of the 
King's Priſoner, and at the King's Suit, not being 
Bailed when there hath been the Xing's Conſent 
to it; unleſs where the Priſoner hath not been 
able to find ſufficient Security for his Appearance 
to abide his Trial. For that the two only juſti- 


© fiable Grounds for the continuance of Reſtraint 


by the Law are, either for keeping the Party from 
being able to do any harm by his being at Liberty, 
(of which the King is the beſt Judge) or for ſe- 
curing the Party to abide the Judgment of the 
Law, (in which the Court ought to have good 
Satisfaction) and ſo they might have ſufficiently 
in his Caſe. 

He ſaid, That the Precedent would be no leſs 
ſtrange and new againſt the King, than againſt 
himſelf, if they ſhould not permit him to be Bail'd 
under ſuch Circumſtances: For he had heard, 
that the Law did admit of no Abſurdity : Now he 
did defire to know, how any thing could in Rea- 
ſon be more abſurd on behalf of the King, than if 
the King's Priſoner and at the King's Suit, ſhould 
be kept in Priſon by any of the King's Courts, 
againſt the King's Will? 

Or how, ſaid he, can any thing be more dan- 
gerous to the Subject, or be a plainer failure of 


Juſtice (whatever may be pretended to the contra- 
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ry) than to ſay, That there can be any ſuch Re- 


ſtraint of Engliſi Liberty, as cannot obtain ſo 
much as Bail, but by the leave of the Houſe of 
Lords? When that Houſe can neither meet but 
when the King pleaſes, nor can never ſit longer 
than he pleaſes: So that to ſay a Man ſhall be a 
cloſe Prifoner (1 mean by that a Priſoner without 
Bail, for Bail it ſelf is Impriſonment in the Eye of 
the Law) till he ſhall be diſcharged by the Houſe 
of Lords; is to fay, that a Man ſhall be a Priſoner 


during the King's Pleaſure; which was the Great 


Grievance complained of, when the Perition of Right 
was granted, and that was thought to have fully 
and for ever Redreſſed that Grievance.- 

But if after ſo many Heats and Diſputes which 
our Anceſtors have had with the Crown about 
their Liberties, this Doctrine ſhould now be ad- 
mitted for Law; We would ſeem to endeavour, 
(as much as in us lies) to bring it to this Conclu- 
ſion, and be our own Felis de fe; That the King 
ſhall! have a way found out by our ſelves, and without 
hu ſeeking, how he may Ii priſan any Man, or number 
F Men, when he pleaſes in a Parliamentary way; and 
y Diſſolving that Parliament he may keep them as long 
as be pleaſes in a Priſon without Remedy : But that he 
ſhall neither have Power to Relieve ws himſelf by bs 


own Authority, nor by hs Courts of Fuſtice. So as in 


ſhort, by this Doctrine, the King ſhould only have 
Power to hurt his Subjects as much and as long as 


he pleaſes, but ſhould not be able to do them any 


Right if he would; and then we ſhall have Magna 


Charta and the Petition of Right revers'd, inſtead of 


receiving that Benefit by them, which the Kings 
of England have been ſo Gracious as to give us, 
and all the Learned Writers upon thoſe happy 
Laws of Liberty have told us, we are ſecure under, 
at all Times, and again#t all Accidents whatever. 

He then beg'd leave to obſerve to His Lordſhi 
what he found in my Lord Chief Juſtice Coke's 
Comments upon Magna Charta; who ſaid, That 
the Words Nulli Vendemus, Nulli Negabimus, aut 
Differemus Fuſtitiam vel Rectum, are ſpoken in the 
Perſon of the King, who (in Judgment of Law) 
is always preſent, and repeating the ſaid Words 
in all his Courts of Juſtice. | 

And therefore (ſays he) every Subject in the 
Realm, may, t all times, have Remedy by the 
Courſe of the Law ; and may have Juſtice done 
freely,” fully, and ſpeedily, without delay ; for 
that Delay is a ſort of Denial. 


The ſaid Lord Coke obſerves farther, That thoſe | 


Words of Magna Charta are fully expounded by 
latter Statutes, viz. 20 Eliz. 3, &c. which do di- 
rect, That there ſhall be no Delay nor Hindrance of 
ſpeedy Juſtice to any Man, neither by any Seal, 
nor by any Order, nor any Mit whatſoever ; nei- 
ther from the King, nor from any other, ner by any 
other Cauſe. 

Now, whatever may be faid out of other Con- 
ſiderations, he ſaid, No Man can deny, but that 
there is great Delay of Fuſtice (to ſay no worſe of it) 
to any Man who (through no Neglect of his own) 
can neither get Trial nor Bail in above three Years, 
altho' his Crimes were never fo great. And he 
faid, he durſt be confident, that che Makers of 
Magna Charta did believe they had ſecured all 
Engliſhmen from ever being under the Poſſibility 
of ſuch a Danger; and that he made no Queſtion 
at all, but that by Law we are ſo. 

He ſaid, That the ſaid L.Coke does ſay in his Com- 
ment upon the 15 V. 1. (where he ſpeaks of what 
Things are Bailable, and what are not; and names 
Treaſon amongſt the Things not Bailable) = is, 

_ (fays 


— a 


(ſays he) ſuch Offences ſhall not be Replevied by 
the Sheriff; but all or any of theſe, he ſaith, may 
be Bailed in the King's-Bench. 1 501. 
And heſaid, he had alſo ſome of the preſent Judges 
Opinions to ſhew, in this Point, which he deſired 
to Read out of a Cepy of the Lords Fournal, (viz) 
23d. Decemb. 1678. The Queſtion being put, Whetber 


the Lord Treaſurer ſhould withdraw ? "Twas carried in 


the Negative. And on the 27th of the ſaid Decem- 
ber, The Queſtion being put, Whether the Earl of Dan- 
by, Lord High Treaſurer, (who ſtands Impeached by the 
Heuſe of Commons) ſhould be Committed It was Re- 
ſolved in the Negative. | 

And it wasthe ſame Day propoſed to the Judges, 
Whether. the Judges can Bail any Perſon, in Caſe 
of Miſpriſion of Treaſon, wherein the King's Life 
is concern'd ? | 

To which Sir /#iliam Scroggs (Lord Chief Ju- 
ſtice of the Kinzg's-Bench,) Sir Francs North (Lord 
Chief Juſtice of the Court of Common-Pleas,) Ju- 
ſtice Windham, Juſtice Jones, and other of the 
Judges then preſent, gave ſeverally cheir Opini- 
ons; Thar the Court of King's-Bench may take 
Bail for High-Treaſon of any kind, if they ſee 
Caule. | 

He cited the Lord Coke alſo in his Comment on 

the 24 W. II. where he ſays, That it is a Rule in 
Law, Ducd Curia Regis non debver Deficere Conqueren- 
tibus in Fuſtitia Exbibenda. And the Realon of 
this is, that a Failure of 7uſtice may be prevented; 
which, he frequently lays, is Abberred by the Law: 
So as it appears, That he Law abbors all Failure of 
Fuſtice; and he ſaid, That if ſuch Failure do ap- 
pear in his Caſe, or any Man's elſe ; no Order 
can licenſe ſuch Failure; nor »o Court can Juſtify 
the not giving Relief againſt it: And he ſaid, he 
ſhould either make ſuch Failure appear, or His 
Lordſhip (meaning the Lord Chief Juſtice) would 
be able co tell him where he might repair for Ju- 
ſtice ; which both Magna Charta and the Petition of 
Right are underſtood to have provided at all times 
for the Subjects Liberty: But if His Lordſhip could 
not inform him where he might appeal forthwich 
for his Liberty; in that Caſe, he ſaid, That for 
that Reaſon alone (were there no other) he ought 
of Right to be admitted to Bail by that Court; 
till he could be brought before ſuch a Fudicarure, 
as had Power to diſcharge him. | 

He obſerved alſo, That the Lord Coke (in-a 
Chapter on the King's-Bench) did ſay, That that 
Court might Bail for any Offence whatſoever : 
And that in the ſaid Chapter it was particularly 
obſerved, That there had been ſuch Care taken 
by the Law to avoid Failure of Fuſtice, (even in 
{mall Matters, in compariſon of Liberty) that he 


gives there an Example concerning a Clerk or Offi- 


cer of that Court : For he takes notice of what 
Things, and againſt whom that Court hath Power 
to hold Plea by Bill. And amongſt choſe, he names 
againſt any Officer or Clerk of that Court; and 
gives the Reaſon : Becauſe if they ſhould be Sued 
in any other Court, they would have the Privi- 
lege of that Court, which might be the Cauſe of 
a Failure of Fuſtice. And from this His Lordſhip 
faid it did appear, That the Law intended that 
there ſhould be no Failure of Juſtice by the Pri- 
vilege of any Court, how great ſoever it was; 
for that (as was ſaid before) the Law did abkor 
all Failure of Fuſtice. And he ſaid, if ſuch Care 
had been taken againſt a Failure, in ſuch ſmall 
Matters, and not in what concern our Liberties ; 
all Engliſhmen ought juſtly co break out into the 
like Exclamations, as the Ce Lord Coke and many 


The Impeachment of 


30 Car. 2. 
others did, in their Speeches in Parliament and in 
their Pleadings, 3 & 5 Car. upon the Arg | 
of the Grand H-beas Corpus at that time: 
the Lord Coke. breaks forth into this 
Shall I have an Eſtate of Inheritance 
Years, in my Land? And ſhall I be Tenant at Wy fy 
my Liberty? Shall I have Property in my Good; by ty 
Laws ; and not Liherty in my Perſon ? And thereb 
he tells us, That Perſpicue vera non ſunt proband + 
taking for granted, That our Liberties were not t 
be doubted, where our Properties were ſo ſecur 
And the King (ſays he) had diſtributed his Judi 
Power to. Courts, and to his Miniſters of Juſtice. 
bo are to ſte Right done. | 
And he ſaid, The Lord Coke gave the Reaſoq, 
of thoſe Laws which are againſt undue Impriſon. 
ments; and that one of thoſe is, For the Indefing. 
neſs of Time; Which, he ſays, may be Perpetual 4. 
ring Life : And that his Words are, That it it yy, 


| reaſonable to think, that a Man has a Remedy for bis 


Horſe or Cattle, (if detained) and none for bis Body 
indefinitely Impriſoned 5 For that a Priſon without any 
prefixed Time is a kind of Hell, | 
And here his Lordſhip ſaid, That he hoped the 
Court would either allow him Bail, or tell him , 
prefixed Trme, wheu he ſhould be Tried or Dif. 
charged. He did then alſo Quote the Caſe of the 
Duke of Suffolk, 26 H. VI. and the Opinions of 
Preſcor and Forteſcue, (who were eminent Judges) 
who ſaid, That he ought not to be Committed, 
(tho' for Treaſon) without Eſpecial Cauſe of the 
Treaſon ſhewed ; which had not been in his Cafe, 
He further ſaid, That many other Principal 
Gentlemen of that Parliament had ſpoke moſt Se- 
fibly on the ſame Subject of Liberty; and amongſt 
the reſt, Sir Robert Philips had ſaid, To have our 
Liberties (which are the Souls of our Lives) taken 
from us and to be Pent up in Goals without Re. 
medy by Law ; and this to be ſo adjudged, (forfo 
that Court had then thought fit to deny Bail, for 
Reaſons which were at that time alſo beſt known 
to themſelves) he cries out, O Improvident Anceſtors! 
O Unwiſe Fore-Fathers! To be ſo curious in Providing 
for the Quiet Poſſeſſion of our Lands, and to negle# aur 
Perſons and Bodies! And to let them lie in Priſons ! And 
without Remedy, durante bene placito ! If this be 
Law, what do we talk of our Liberties ? This (lays he) 
is Summa Totalis of «ll Miſeries. | 
He ſaid alſo, That Mr. Selden did in the ſame 
Parliament argue, at a Conference with the Lords, 
That in all Caſes where any Right or Liberty be- 
longs to the Subject, by any Poſitive Law, written 
or unwritten, if there were not alſo a Remedy by 
Law, for enjoying or regaining of this Right of Li- 
beriy, when it is violated or taken from him, the 
Pofitive Law were moſt vain, and to no purpoſe; 
and it were to no purpoſe for any Man to have 
any Right in Land, Liberty, or other Inheritance, 
if there were not a known Remedy, by which, in 
ſome Court of Ox DIN ARX JUSTICE he might 
recover it; and in this Caſe of Right of Liberty 
of Perſon, if there were not a Remedy in the 
Law for regaining it, when it is reſtrain'd, it were 
to no purpoſe to ſpeak of Laws. ; 
Here he deſired leave, to ſhew His Lordſhip 
what Sir Nicholas Hide (when ſitting as Lord Chief 
Juſtice in that Court) did ſay on this Occaſion, 
viz. That the King's Pleaſure is, his Law ſhould 
take place and be executed; and for that do we 
fit here: And whether the Commitment be by 
the King, or others, this Court is the Place where 
the King doth fit in Perſon to do Right, if Inſum be 
dine; and if it appear that any Man hath wp 
d 
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| zn tw bis Impriſonment, we have Power 
3 . him. And he farther faid, 
22 che ſame Lord Chief Juſtice: Dudri 
— zphitlocte, (anſwering the Priſoner's Council 

char time) did fay, the Attorney-General had 
_ chem, Thar the King had done it; and that 
on ges) do ever cruſt hint in great Mat- 


= 5 he took occaſion to ſay, That he 


chat the King's Conſent to his Bail, and 
his Declaration of his Innocency, would be now 


As onch truſted in this Court. | 


as 
wed alſo the Arguments of Mr. Calthor 
227 Corber, on the ſame Occaſion, whe 
x admit the Commitment — lawful, 
bl . . . 
hen a Man hath continued in Priſon a rea- 
— he ought to be brought to Anſwer, 
and not to be continued ſtill in Priſon: For that 
it appears by the Books of our Laws, that Li- 
berty is a thing fo favour'd by the Law, that the 
Law will not ſuffer the continuance of any Man 
in Priſon, longer chan of neceflity it muſt. 
He cited alſo Mr. Hackwell; who ſaid, upon the 
ame Occaſion, That the Law admits not the 
Power of detaining in Priſon at Pleaſure, when 
the Impriſonment is but pro Cuſtodia : For a Man, 
Impriſonment, might otherwiſe be puniſh- 
ed before bs Offence. And he mention'd an Ex- 
= of his, That long Impriſonment was, 
Vita pejor Morte. 
He mentioned how the Commons, at the End 
of the Parliament 3 Car. did deſire, That the 


F Judges might declare themſelves upon the Matter, 
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why thoſe Gentlemen had not been Bailed, when 
(by the Fudges Argument:) it was paſſible they might 
have been kept Priſoners all their days. 

To which, he ſaid, Whitlocke anſwer'd, Firſt, 
Not fo; but they did Remand them, that they 
might better adviſe of the Matter ; and that the 
Gentlemen, if they had pleaſed, might have had 
a new Writ of Habeas Corpus, when they thought 
fit. And Secondly, That he had ſpent much 
Time in this Court; and that in ſuch great Caſes, 
he never knew any Man Bailed without the King 
fr#t conſulted in it: And the ſame he ſaid, was then 
{aid by the reſt of the Judges of that Court. 

Hereupon he made Two Remarks: Firſt, That 
by this it did appear, that upon Conſideration, 
That Court had altered their Opinions in the Caſe 
of Bail, juft contrary to what their firſt Opinions 
had been poſitive in: And, Secondly, That the 
conſulting of the King was ever neceffary in ſuch 
Great Caſes. And he ſaid, he did believe, that 
there was not a Precedent, where the King had 
agreed to the Bail, that ever it had been denied. 

He ſaid, That thoſe Men whom he had quoted, 
were Men of no Ordinary Underſtanding in the 
Laus: And as the Judges then did at laſt acknow- 
ledge their Senſe of them to be right, ſo he ſaid, 
He hoped our Laws were neither changed nor di- 
miniſh'd, in what related to the Su BI ECTSLI- 
BERT IES; and he hoped that no Order of one 


Houſe, nor Ordinance of both Houſes, nor King 


alone, nor King and either Houſe alone, could 
alter them: And he reſted aſſured, that a King 
andParliament would never alter them to the Pre- 
judice of Liberty. 
He proceeded, That if the Law were ſtill the 
me it was heretofore, it was plain that that Law 
dd both give a Power to that Court to Bail for all 
Offences whatfoever(and for Treaſon particularly) 
2 require, that the Subject ſhould at all times 
d Remedy in it, when his Liberty was Reſtrained, 


By ANY CAUSE WHATEV E R, 
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The Chief Reaſons, he ſaid, why ſuch large 


Powers had been given to that Court, were prin- 
cipally for awuiding all Failure of Fuſtice; and to the 
End, Firſt, That the King may both have a Means 
of giving Right to his Subjects at all times, accord- 
ing to his Oath at his Coronation, and according 
to the Intent of Magna Charta, and the Petition of 
Right. And Secondly, That there might be 4 con- 
ſtant Place for the Subject to reſort unto for Remedy 
at all times, whenſoever he was oppreſs d in his Li- 
berty : And he hoped we were not now to learn a 
new Law, That the King could neither keep his 
Oath, nor maintain Magna Charta, nor the Peri- 
tion of Right, without the aſſiſtance of an Extraordi- 
nary Court, which he may both chuſe, whether he 
will call, or when he will call it, and how long it 
ſhall ſir ; which (as he had ſaid) would put all un- 
der the King's abſolute Will. | 

He then ſaid, He took for granted, that there 
would be no Diſpute made in this Matter, but that 
there was. an Order of the Lords which was ſuppoſed 
to ſtand in the way: But he ſaid, If his Lordſhip 
would give him Leave, he would firſt ſay ſome- 
thing to the Order it ſelf, and then he hoped to 


ſhow His Lordſhip, that it ſtood not at all in the 
way, as to his Requeſt of Bail ; and that it ſhould 


neither be interfered with in the leaſt, nor the 
Juriſdiction of the Lords, nor their Proceedings 
meddled with in any kind by his being Bailed ; but 
rather owned and ſubmitted to, by his being 
Bailed to the Parliament. 

And firſt for the Order it felf, He deſired the 
Court to obſerve, that it was dated the 19th of 
March, 1678, and worded as followeth, viz. 


Die Mercurii, 1992 Martii, 1675. 


HE Houſe ths Day taking into Conſideration the 

Report made from the Lords Commitee for Privi- 
leges, that in Purſuance of the Order of the Iyth Inſtant 
to them directed, fer conſidering whether Petitions Ap- 
peal, which were preſented to this Houſe in the laſt Par- 
liament, be {till in force to be proceeded on; and for con- 
fidering of the State of Impeachments brought up from the 
Houſe of Commons the laſt Parliament; and all the 
Incidents relating thereunto ; upon which the Lords Com- 
mittees were of Opinion, That in all Caſes of Appeals, 
and Writs of Errors, they continue, and are to be pro- 
ceeded in in Statu quo, asthey food at the Diſſolution of 
the laſt Parliament, without beginning De Nova. 


And that the Diſſolution of the laſt Parliament doth not 


alter the State of the Impeachments brought up by the 
Commons in that Parliament. | 
Now upon this Order, he obſerved, That it re- 
lated as well to Appeals and Writs of Error, as to 
Impeachments ; and ſeemed to be more fully word- 


ed to them, than to Impeachments: The Words 


STATU Quo, and without beginning DE Novo 
being annex'd in the Order more particularly tothe 
Appeals and Writs of Euror; whereas all that was 
ſaid as to the Impeachments, he obſerved to be, 
that the Diffolution of THAT LAST ParLE 
MENT doth not alter the State of Impeachments 
brought up by the Commons in THAT PARALTI-· 
MENT, and are not Words which (ſtrictly taken) 
can bind after the Diffolution of any other than that 

Parliament. | | 
But he faid, If the Order ſhould be Expounded 
otherwiſe, yet that both the Law, and the Pra- 
dice of the Inferior Courts, were undoubtedly 
contrary, In the Caſes of Appeals and Writs of Error, 
And, he hoped, no Court would take upon them 
to Expound the Order ſo, as if they were 4 Li- 
erty 


208 
berty to ſplit the Order, and to judge, which Part 
of the ſame Order ſhou!d be binding, and which not; for 
that would be ro meddle, in a more extraordinary 
Manner, with the Proceedings of che Lords, than 
he had deſired. | 
Now, as to Mitt of Error, he ſaid, there were 
full Reſolutions of the Judges in the Caſe, tho' in 
times of Prorogations only, when a Day is ſer for 
the Sitting of the Lords Houſe ; and he cited the 
Caſe of Heydon and Godſalve, in Croke's Reports; 
as alſo the Lord Chief Juſtice Hale, who did not 
only grant Execution upon a Writ of Error (de- 
pending in Parlament) but did alſo anſwer the De- 
fendant's Council (who would have pleaded the 
Lords Order in Bar of the Execution) that he 
ſhould always pay all due Reſpect to that Superior 
Court of the Lords; but that he muſt act accord- 
ing to Law; and, that he knew, that the Lords 
did not intend Otherwiſe. And of this Lord Chjef 
Jaſtice Pemberton himſelf, who he ſaid had denied 
Reſtitution upon an Execution lately taken out, 
in Caſe where a Writ of Error was, and is ſtill de- 
pending in Parliment. And in Caſes of Appeals, 
he ſaid, he was inform'd, that the Court of Chan- 
cery did not take any Notice of the Appeal being 
in Parliament after a Diſſolution, but did notwith- 
ſtanding proceed to Sequeſtration. And he ſaid, 
that there was a late Precedent in the Court of 
Exchequer, in the Caſe of one Fountaine, where an 
Appeal was brought from a Decree in the Exche- 
quer, and Recognizance entred into by the ſaid 
Fountaine, to abide the Order of the Houſe of 
Lords: and after the Parliament was Diſſolved, the 
Council of the ſaid Fountaine did inſiſt on the ſaid 
Order before the Barons, That the Houſe being 
poſſeſt of Mr. Fountaine's Cauſe, and Security hav- 
ing been given by him to abide the Ocder of the 
Houſe, that no Proceedings ought to be had in 
the Exchequer upon the ſaid Decree, until the 
Matter on the Appeal was determined before the 
Lords. Notwithſtanding which, and that Mr. 


Fountaine produced the Lords Order in Court, and 


produced the Security allow'd ; yet the now Ba- 
rons declared andordered, That the Decree by 
them made, ſhould be proceeded on againſt the 
ſaid Fountaine, in the Court of Exchequer : And a 
Proceeding hath been had accordingly. 

By all which he obſerved, That the Inferior 
Courts did proceed upon Matters, forbid as much 
by the Houſe of Lords, in the Matters of Appeals and 
Writs of Error, as it was upon Impeachments; 
and yet that the Reaſon was plain why they did 
ſo, for that the Parliament might proceed again 
upon the ſame Appeals, and Writs of Errors, not- 
withſtanding thoſe Proceedings in the Inferior 
Courts, in the Interval of Parliaments; for that 
none of thoſe Acts of the Inferior Courts, does fo 
hinder the Procedings of the Superior, but that the 
Plantiff in Parliament may revive the ſame Mat- 
ter there again, by Scire Facias, or by Reſummons, 
Cc. But he ſaid, It was never heard of, that the 
Lords themſelves did proceed again Ex Officio, with- 
out the Petition of the Party to revive the Cauſe. 


And ſo he ſaid in the Caſe of Impeachments, that 


the Lords would no more proceed Ex Officio upon 


that neither, unleſs they were called upon by the 


Profecutors ; and then their Lordſhips Proceedings up- 
on the Impeachment, would be no more hindered by the 
Bailing of bim in the Inferior Court, than they were in 
the other Caſes by the Executions and Sequeſtrations, 
which are granted in the Intervals 4 Parliament, 
Which were for the Prevention both of DEL a v 

and of FAILURE of JUSTICE, | 


The I mpeachment of ri 
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Beſides, he ſaid, If this ſhould not be done 
how could it be known, whether the Proſecutor. 
of an Impeachment from the Houſe of Common 
(who are never the ſame Men in a new Pari. 
ment) will proceed any more upon a Former "i 
peachment? For, he ſaid it had many times fallen 
out otherwiſe; and he cited à late Cafe of the 
Lord Mordant, who was Impeach'd upon Article, 
in one Seſſion: and having taken out a Pardon 
during the Prorogation, was never more called u 
on, nor never queſtion d upon the former Impeach. 
ment; alcho' the very ſame Parliament ſat again 
which had Impeach d him: And therefore, þg 
ſaid, That the Caſe might more probably hap. 
pen to fall our ſo, when a new Parliament ſhoylg 
meer again, which would conſiſt of new Men, 

He ſaid, It was likewiſe to be obſerved, That 
alcho' the Tranſcript of the Record in a Writ of En 
might have days of continuance, yet no Super{ede,, 
is grantable; and he ſaid, That if the Lords Order 
be no Ground for a Superſedeas on a Writ of Error. 
why the lying of an Impeachment ſhould he 2 
Ground for Confining a Man within Tower Wall; 
all his Life, he was ſure muſt be boch leſs reaſonz. 
ble and leſs juſt, as Liberty was more valuable 
than Property, and without which, Property 
could be of no Comfort. | | 

In the next Place he obſerved, That if the 
Order ſhould be continued literally to mean, that 


the Impeachments, as well as the Appeals and 


Writs of Error, (and the Incidents relating to al 
of them) ſhould remain in the fame State they were 
at the Diſſolution of THAT PaARL1iaMent 
mentioned in the ſaid Order, his Cale thereupon, 
he ſaid, would be quite different from any others; 
for that he was not under any Commitment at the 
Diſſolution of THAT PARLIAMENT, nor at the 
time when THAT ORDER was made, but was 
then at Liberty to be a Sitting Member of that 
Houſe, and by a Vote of the Houſe had Leave to cun- 
tinue ſo; for that (as he had already obſerved) the 
the Date of the Order was the, th of March 1678, 
and the Warrant of his Commitment did appear 
by the Return before the Court, to be the 16 of 
April following: Inſomuch, that he deſired the 
Court to take Notice, that the ſtrict Letter of th: 
Words Statu Quo in the Order (compar'd wich the 
Time when the ſaid Order was made) would be 
an Argument to ſet him in a ſtate of Liberty, as bt 
then was. 1 

He then told the Court, That by what he had 
ſaid, he hoped he had made appear, That the Or- 
der did not afford the leaſt Shadow for the hin- 


dering of his being Bailed ; but that on the con- 


trary, the Reaſons were much ſtronger for the 
doing of chat, (as it related not only to him, but 
to the Liberty of the Subject in general) than for the 
Proceedings which the Inferior Courts do daily 
Practice upon Appeals and Writs of Error {hi 
are but for Property) and are comprized in the ſam: 
Order ; and therefore he ſaid, That he hoped he 
ſhould at leaſt find the ſame Favour in a Caſe of 
Liberty, which is allow'd every Day in Caſes of 
leſſer Moment. | 

He then ſaid, That altho' it did not concern 
his particular Caſe, yet for the ſake of Engliſh L. 
berty itſelf, he could not but ſay ſomething farther 
upon this Point: For he could not but be of Opi- 
nion, That if the Order had directly forbid Bail; 
which ic was far from doing; and beſides, the 
Lords own Practice had ſhew'd their Meaning to 
the contrary, by the Bailing of a Commonel, 


whoſe Crimes were declared to be greater = 
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: ; ich Caſe they made no Non Ob- 
_ _ _ — but take that to be ſtill in 
ny Force towards him, as towards any 
ho who are in Cuſtody: Let he ſaid, In that 
Caſe if ſuch an Order ſhould be found to be againſt 
Ma bes Charta, and the Fundamental Right of the 
Liberty of the Subject, (as any thing muſt be, 
"hich does ſubject any Man to an INDEFINITE 
TMpRISONMENT); he conceived, that of Right 
that Court ought to free any Man from ſuch a 
Slavery ; for he ſaid, he could give it no better a 
Name. And he then cited an Argument of the 

Earl of Shafisbury's upon that Point, which that 
Lord argued in that Court upon an Habeas Corpus; 
when the Court agreed they would have Bailed 
him, had it not been in a Time of an Adjournment 
only of the Parliament. His Words, he ſaid, 
were, That this Court will, and ought to judge AN 
Acr of PARLIAMENT VOID, if it be again#t 
MAGNA CHARTA ; and more might it judge of 


Ax Ong DER OF THE HOSE or LoRDs, that x put 


in Execution to deprive any Subject of b LIBERTY. 
And, as he ſaid, this could not be denied to be 
Law ; ſo he was confident the Earl of Shaftsbury 
was ſtill of the ſame Mind, and ſo muſt every 
Lord in England be, or (when they conſider their 
own Caſes) they would make their Liberties to be 
very precarious. _ 

He proceeded to ſay, That the Earl of Shaft/- 
bury being allow'd to be a knowing Man, both in 
the Laws, Orders, and Conſtitutions of Parlia- 
ments, he would beg Leave to quote another 
Part of the fame Speech; wiz. That Mr. Attorney 
(which was then Sir William Jones) was pleaſed to 
anſwer the Inſtance of one of his Lerdſhip's Council, 
That if a great Miniſter ſhould be Committed, he bath 
the Cure of 4 Pardon, a Prorogation, or a Diſſolution : 


But (ſays the Earl) if the Caſe ſhould be put, why 


| Forty Members, or a greater Number, may not as well 


be taken without any Remedy of any of the King's 


Courts? Hu Lordſhip ſaid, That Mr. Attorney could 


not very eaſily anſwer. And if in this Caſe (lays he) 
there can be no Relief, no Man can foreſee what may be 


| Ez hereafter. And in another place of the ſame Speech 


he ſays, He does not think it a Kindneſs to the Lords 
to make them Abſolute, and above the Law ; fer ſo it 
mut be, if it be adjudged, that they may Commit a 
Aan to an INDEFINITE IMPRISONMENT. 

He faid, He took theſe Men whom he had na- 
med, for no ſmall Authorities in this Age: And 
the Earl of Shafibury, he ſaid, was a Man till as 
much for the maintaining of this Order as ever ; 
but that his Lordſhip did ſhew himſelf, at the ſame 
time, to be for Engliſh Liberty: And he plainly 
Mew d his own Senſe, both of this and of all Orders 
whatever, which concern'd the Liberty of the 
Subject; and declared, That he took that Court 
to be the proper Judge of all ſuch Orders. 

He ſaid, It thereby appear'd how ſenſible that 
Lord was, that ſuch Caſes might concern Forty, 
as well as One, and Members of cither Houſe, as 
well as other Men; and without Relief, if it 
ſhould be admitted, that Ox DIN ART Courts 
could not Relieve. And the Earl of Danby ſaid, 
That there was no anſwering of theſe Arguments 


| Z | Of the Earl of Sbafiabury; unleſs it could be denied, 


at the King can Impeach as well as the Commons; or 


that the King cannot Call and Diſſolve Parliaments at 
his own Will and Pleaſure: For if he may ( as was 
— to be doubted) he ſaid, He was ſure every 
2 in England was in the ſame Danger when the 
King Preaſed ; and then he ſaw nothing whereby 

4 vol. 15 Security; but that we lived under a 


Thomas Earl of Danby, 


King who would not exerciſe this Power over us, 
which we will needs put into his Hands, altho' he 
does not deſire it himſelf; As if we were ſo wea- 
ry of our Liberties, that we would be Induſtrious 
in contriving how we might inſenſibly ſlide into 
thoſe Slaveries, which our Anceſtors have been 
ſome Ages taking Pains to ſecure us from; and 
our Kings have been ſo Gracious as to grant and 
confirm to us, ſo many times over as they have 
done ; and which other Kings may be as ready to 
reaſſume hereafter, as we are to give them 
away. | | 

He concluded his Obſervations upon that 
Speech of the Earl of Shaftsbury's, with taking 


Notice, That His Lordſhip had ſhew'd he was one 


of thoſe Peers who would take it for no Kindneſs 
to be made Abſolute, and above the Law, by ſuch 
Orders of theirs being conſtrued to extend to 
INDEFINITE IMPRISONMENTS.. | 

He then repeated Sir William Fones's Declarati- 
on in that Court; That either 4 Pardon, a Proroga- 
tion, or a Diſſolution, was a Cure again#t ſuch Impri- 
ſonments., And he obſerved thereupon, That if 
that Doctrine were true, That any one of thoſe 
was 4 Cure again#t ſuch Impriſonment, (and he could 
not doubt * 4 its being good Law) then certainly 
he ought to find Relief from his Impriſonment, 
who had every one of thoſe Cures on his Side. 


He then deſired to put the Court in mind, How | 
in the worſt of Times, Juſtice had taken place fo 


far, as to lay aſide the Force of Orders made in Parlia- 
ments, after the Diſſolutions of thoſe Parliaments which 
made them; altho it was to the Prejudice of the 
Intereſt of choſe Uſurpers themſelves. 


He cited an Inſtance of one Sic Jobn Stowel, 


who, by the Articles of Exeter was to have been 
admitted to Compoſition for his Eſtate ; but yet, 
contrary to thoſe Articles, the Parliament did af- 
terwards order his Eſtate to be fold. After the 
Diſſolution of which Parliament Sir John Srowel 
pleaded by his Council (which were Serjeant 
Maynard and Mr. Latch), That that Order was 
Diſſolved by the Diſſolution of that Parliament; and 
that therefore the Articles were again in Force : 
And that the Plea was admitted to be good, and 
Sir John reſtored to the Benefit of the Articles 
upon that Plea, even by Bradſhaw himſelf. But he 
ſaid, he was ſorry that he could neither have 


Sir William Tones, to argue thoſe Points for him 


which he had uſed againſt my Lord Shaftsbury ; 
nor Serjeant Maynard, to make good the Invalidity 
of Parliamentary Orders after Diſſolutions : But he 
ſaid, That it was not his Fault, and he doubted 
not but he was before more Juſt Judges than there 
was in thoſe Ill Times; and that he hoped, Thar 
the Liberty of the Subject was not now more Precarious 
than it was in thoſe Da 


5. 
He added, That if upon ſuch Orders Men could 


not be Bailed in the Interval of Parliaments, they 
would become Grievances equal to the Multiplications 
of Treaſons in former Days ; which have ſometimes 
been greedily made heretofore by Parliaments in 
Diſtemper'd Times; but the Commons had never 
been quiet, till they could get their Bear chain'd 
up, and their Laws reduced to the Old Standard 
of Treaſon again: But yet thoſe things had been 
done by Acts, and not by Orders of Parliament. 

He deſired them likewiſe to remember, That it 
had been one of the chief Grounds of the late War 
betwixt the King and his Parliament, in which 
fo much Blood had been ſhed) That an Ordinance 
of Parliament ſhould not be held equal to an Act 


of Parliament; and yet thoſe were Orders of both 
Houſes. 


Es | 
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Houſes. And now, ſaid he, ſhall we be Defend- 
ing, That an Order of One Houſe only ſhall be 
Equivalent to a Law ? And ſhall be in Force 
againſt our greateſt and moſt Sacred Laws of Li- 
berty, which have been ſo confirmed to us? This, 
ſaid he, I am not able to underſtand the Reaſon 
of; nor will any Man who hall give himſelf che 
leaſt leiſure to think upon it. 


He then ſaid, He deſired to ask any Man that 


then heard him, or any Commoner of England, 
who would but take Time to conſider this Caſe, 
(which may be any Man's in England,) Whether they 
would be contented to Inveſt the Lords with ſuch 
an Inberent Power over their Liberties, which they 
can no more be exempted from than the Peers 
themſelves ? 


And he ſaid, That the Lords had already made 


it appear, that they would not have any ſuch Ar- 
bitrary Power placed in them, for that they had re- 
fuſed to paſs a Favourite det (which was for their 
own Trials) only by reaſon of a Clauſe which was 
inſerted therein, To have Enacted the Subſtance of 
this preſent Order into a Law. 

And he ſaid, That the Houſe of Commons de- 
firing that ſuch a Power might have been Enacted 
into a Law, (tbo themſelves would have been the firſt 


who would have repented ſuch a Lau,) did ſufficiently 


denote, That rhe Commons did not think the Order 
would be binding in Law after their Diſſolution ; for o- 
therwiſe what need was there of a Law, if the Or- 
der was in force after Diſſolution, without à Law. 

Upon the whole he ſaid, He thought the Di- 
ſtemper of that time had given more weight to the 
Order, than any thing elſe ; and ſome of their 
Lordſhips on that Bench did know, both in what 
an Heat it had been made, and how ic had been 
ſince blown upon by the Lords themſelves ; who 
he was confident wonld no more endure to have ic 
Conſtrued in that Senſe which now ſeems to be 
put upon it, (of Subjecting Men to be under INDEFI1- 
NITE IMPRISONMENT),) than they will endure 
themſelves to be every Day pur in the Stocks. 

As he had ſaid thus much to che Order it ſelf, 
Io he ſaid, He hoped to make appear, That the 
Court's Bailing of him would not at all Intrench upon 
the Order, nor meddle with the Furiſdiction of the Lords, 
nor their Proceedings in any kind. 

For that he took it for granted, That what is 
done by that Court, and the Courts of Chancery 
and Exchequer, on Appeals and Writs of Error, was 
underſtood not to meddle at all with the Juriſdi- 
ction nor Proceedings of the Lords in thoſe Caſes; 
and that this was juFt the ſame, all being alike ſubjett 
to the final Determinaticn of the Lords, whenever they 
Pleaſed to call the Appeal, Writ of Error, or Impeach- 
ment, before them, and withcut any Prejudice to their 
Lordſhips Proceedings by any of thoſe Acts done by that or 
the other Courts in the Interval of Parliaments. 

_ Beſides, he ſaid, It had been uſual to Bail in 
that Court to the Juſtice Seat in Eyre, and yet 
that that Court could not proceed further. 

He Inſtanced alſo, That Courts allowing of the 
Pardons of Peers, (when pleaded there) and yet 
that they had no power to proceed to the Trial of 
a Peer. 

And ſo he ſaid, There were divers other In- 
ſtances of that Court's Proceeding to ſuch and ſuch 
Degrees of Exerciſing their Power to avoid Delays, 


Ge. where the Court had no Juriſdiction to deter- 


mine the Matter. 

_ Precedents he ſaid were not to be expected, 
which were exactly fitted to his Caſe, becauſe he 
durſt be bold to ſay, there never was ſuch a Caſe 


The Impeachment of 


had lately Bailed one 


before, (when well conſidered in all its Circum. 
ſtances,) nor he hoped never would be again 
But he ſaid, That therefore both the King's Power 
and the People's Liberties would be the more 
concern'd in what Reſolution ſhould be given 

the Court in this Caſe of his. ! 

He ſaid, There were Precedents of Diſchargin 
of Men Impeach'd in Parliament upon the King; 
Writ to that Court, Commanding the Proceedin 8 
to ceaſe, and they have been Diſcharg'd accord. 
ingly by that Court, without any other Reaſon 
given in the Writ, but becauſe the King held the 
Parties to be Innocent and Free from the Crimez 
charg'd againſt them. As in the Caſes of 14, 
Archbiſhop of York, and Graveſend Biſhop of Iq. 
don, 7 E. z. SLE 

He mentioned alſo Hugh Spencer, and Sir Thyy,, 
Berkley's being Mainpriſed to Parliament, and yet 
that the latter was upon Suſpicion for the Murder 
of a King, (viz) Edward the Second. 

He ſaid, Inferior Courts had Bailed to Patliz. 
ment about the Pope's Bull, Cc. Reg. Writs, 274. 

He ſaid, A Single Judge, (wiz,) Sir Robert Ain, 

or Treaſon, and another 
for Murder; and that he did himſelf hear his Ju- 
ſtification of both allow'd (as to the legal part) he. 
fore the King and Council. 

He ſaid, That Kings had fomerly aboliſh'd Ac. 
cuſations of Treaſon, and Inſtanced a Caſe of 
Talbot againſt Ormond in the time of H. 6, 

And to ſhew how powerful the bare Intention 
of Kings to Pardon had been heretofore, he In. 
ſtanced the Caſe of a Man Indicted of Felony, 
who (without any Council) ſhew'd forth a Char. 
ter of Pardon to the Court, which was diſcordant 
to the Indictment, and alſo to his Name; and yet 
becauſe the Court perceived that it was the Kings 
Intention he ſhould be pardoned, he was Remand- 
ed to get a better Pardon, 26. A/. p. 46. 

And he did thereupon ſay, That he hoped the 
King's Intention of Pardon as to him, had been 
ſufficiently declared to the whole Kingdom. 

And in ſhort, he ſaid, That if the Matter ws 
proper for the Juriſdiction of that Court, before 
it was in Parliament; its having been there, did 
not take away the Juriſdiction from a Competent 
Court, when the Extraordinary Juriſdiction fail; 
which was not to be ſuppoſed could lay all other 
Juriſdictions aſleep, when it ſelf was not in being; 
and eſpecially when that Competent Court ſhould 
do nothing in Contradiction to the Proceedingsot 


the Extraordinary Court, as he hoped he had 
made appear, that that Court would not doby the 


Bailing of him. | 
Whereas on the contrary, he ſaid it was moſt 
evident, that Fuſtice did fail in the higheſt Concern, 
(which is that of Men's Liberties) unleſs he could be 
inform'd when and where he might certainly be 
either Tried or Diſcharged ; for that (as he fad 
ſaid before) it was agreed both by the Counciltor 
the King, and the Council for the Priſoners, in 
the Arguments on the Grand Habeas Corpus, thit 
INDEFINITE IMPRISONMENT was held to be 
PERPETUAL IMPRISONMENT, which tbe Lu 
did admit in no Caſe where the Impriſonment was on) 
AD CusTopiaM. And altho' his had been in. 
tended but AD CusToDiani, yet it could not 
be denied, but it had already been ad Gravem Pr. 
nam, and without any particular Cauſe yet ſrewdfa 
which he ought not to be Bailed by Las. . 
He then ſaid, That Lizrlets had declared in bi 
Arguments, 5 Car. That if Treaſon in Gene"? 


ſhould be held to be a ſufficient Retuth, yet — 
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05 Ng r- Bench might Bail: And the ſaid Littletoy ; 


and the King's Attorney, in their Arguments 


ing, and the other for Mr. Selden) 

6d „ i; dre Party could not avoid the 
a 4 a, the Law, nor that there was no Danger by 
555 fine at Liberty, He ought to be Bailed after long 
Impriſonment 3 and, at that time, Six Months was 
taken to be long Impriſonment. | 
le ſaid he had read a Paſſage in the Lord Coke's 
Inſtitutes, where he ſpoke of ſuch Impriſonments 


as he compared to the Impriſonment of, St. Paul, 


he Centurion, Who firſt put him in Chains, and 
* enquired who he was, and what he had done. 
He ſaid he would not compare his Caſe to that; 
but that there was ſo much of reſemblance in it, 


we that he had been in Chains, or what was there 


meant by Chains (which was a Priſon) for above 
Three Years, on a pretence of Treaſon, without 
being told to that day what kind of Treaſon he 
had committed ; which had been done in no- 
bodies Caſe but his, and by ſo much the greater 
was his Hardſhip. 

He had alſo both been Accuſed and Committed 
without any Oath made againſt him. 

When a Day had been appointed for his Hear- 
ing, his Council had been forbid to Plead Matrer 
of Law for him. | | 

It had been acknowledged, that there was no 
Treaſon contained in any of the Articles againſt 
him, if they were all True. | 

And if they had been True, and had amounted 
to Treaſon, he had there ſhewed the King's Par- 
don, which did releaſe both the Crimes and the 
Impriſonment. 

That beſides that Pardon, he had had his Maje- 
ſty's Declaration in full Parliament, both of his 
Innocence, and that he would Grant him his Par- 
don ten times over if this were defecive. 

That he had now had his Majeſty's Conſent to 
his Bail, a ſecond time, declared to that Court by 
the Attorney-General, by the King's Direction. 

That in all theſe foregoing Particulars, his Caſe 
was ſingular, and different from all others, who 
are or have been made Priſoners ſince the begin- 
ning of the late Plot, or (as he believed) at any 
other time. | | 


Beſides theſe Things, which are peculiar to his 


own Caſe, he ſaid that there was alſo what was 


Common to other Caſes as well as his 

The length of his Impriſonment, which had 
been above 40 Months. 

The being Confin'd ſo long under pretence (as 
he conceived) of an Order of the Houle of Lords, 


EY which neither Dire; nor 6" any thing to forbid Bail. 


But in that alſo he had what was particular to him- 
telf (which he had already ſaid, and deſired leave 
to repeat, becauſe it would deſerve their Conſi- 
deration,) wiz. That he was at Liberty, and hid 
leave to be a ſitting Member in the Houſe of Lords, at 
the Time when that Order did declare that the Impeach- 


ments, Appeals, &c. and the Incid - 85 
ſhout 16, v 3 — e Incidents belonging to them 


obſeved) the STATUS LUO (as to him) he again 
= ſaid, was to put him into a State of Liberty. 


LUO; ſo that (as is already 


Laſtly, he ſaid, That he had no proſpect now 
when any Parliament would ſit, and by the Ex- 
amples of paſt Parliaments he ight reaſonably 
* whether, when they did 
— — as to give him Relief; for that his Petition 
— cen read the firſt. Day that the laſt Parlia- 
_=_ entered upon any publick Buſineſs ; or whe- 
＋ _— Buſineſs of the Kingdom might not 

90 1 already) ſo take up their Time, 


t, they might ſit 
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as not to give them leiſure to conſider the Caſe of 
a ſingle Perſon: And ſince this had already fal- 
len out to be his Misfortune in Three Parliaments 
ſucceſſively, he took it to be but too plain 2 Demon- 
ftration of hs lying under an Indefinite Impriſoument, 
unleſs he ſhould find Relief in that Court, for that 
there was no other to %% 
He ſaid, That in thoſe Great and Eminent 
Cafes which fell out 3 & 5 Car. about the Bailing 
of Perſons committed to HIndefinite Impriſonment , 
the Judges were then very poſitive againſt their 
Bail, and yet changed thoſe Opinions afterwards ; 
and fo he hoped that Court might do upon a due 
Conſideration of his Caſe and Circumſtances ; or 
elſe he hoped that His Lordſhip would convince 


him, that bis Impriſonment was not Indeſinite, by let- 


ting him know az what prefixed Time, and where 
he might reſort for Remedy, which the Law does, 
without queſtion, allow to all Men, and at all 
Times. 1 
He ſaid, he was a very reaſonable Man, and 


when he was convinced by Reaſon (upon which 


he was ſure all Laws were founded) he could be 


content to ſuffer {till, tho' his Imprifonment had 


been ſo long already; for that however he may 
have been miſrepreſented for an Arbitrary Man, he 
would rather periſh in his Priſon, than have any 
thing done for him which the Law would not war- 
rant: But, on the other ſide, he ſhould be ſorry, 
that his Caſe ſhould be made a Precedent again#t 
Law, and againſt Engliſh Liberty, which he was 
ſure it would be, if he ſhould be continued to lye 
under an Indefinite Impriſcnment without being bailed ; 
and he ſaid he was not aſhamed to fay, in the be- 


half of all Engliſumens Liberties, as well as of his 


own Caſe; Thar it was a Caſe which did concern 
every Man to take care of in the Conſequences of 
it, and which did cry loudly for Relief. 

He then told the Court, That he had troubled 
them long, but that he hoped it would be excuſed 
in a Caſe of that Moment: And in the firſt place 
he ſaid, he hoped it was plain, that That Court had 
it in their power to grant him Relief if they pleaſed. 

That it was as plain, that there was nothing in 
the Lords Order againſt it, and that the practice 
of the Lords had been otherwiſe, even in the be- 
half of Commoners. | 

Thar it was apparent, that both that Court, and 
the Courts of Chancery and Exchequer, do relieve upon 
Appeals and Writs of Error, which are in the ſame Order 
with the Impeachments, and yet do in no ſort meddle 
with the Judicature or Proccedings of the Houſe 
of Lords. # 


That it was manifeſt, that let the Order be con- 


ſtrued as any Man pleaſes, yet that Bailing could 
be no ſort of Judging of any Proceedings in the 
Superior Court, but would leave the Fudgment en- 
tirely to the Parliament, and would continue him à Pri- 
ſoner in Law, bound to appear before that Extra- 
ordinary Court, whenever His Majeſty ſhall be 
pleaſed to call it; and he ſaid it was more evi- 
dent, that otherwiſe he was an Indefinite Priſoner, 


and at the King's Will only for his Liberty, the Con- 


ſequences of which every Man ought to lay to his 
Heart, with a dread of it, whenever they ſhould 
live under a Prince that might nct be ſo Merciful 
as our preſent King; and he hoped the Court 
would duly conſider it. - 

Beſides all this, he ſaid, he durſt confidently af- 
firm, That there was not a Precedent ſince the Conqueſt, 
of any Man's being refuſed Bail under ſuch Circumſt an- 
ces as his were: Whereas he ſaid, the detaining of 
Men under long Impriſonment, ought either to 

Ee 2 | 5 have 


: —— \ 


Sha 
have expref Law for it, or a good Number of Precedent, 


f | 2 4 » = d t ſj le | 'Y | 
and in good Times, to juſtify it, and not any nng fat) which hindred them : But that they were tg 1 


Inſtance or two (if they could be produced) which 
he thought they could not. ; | 
And he hoped that Precedent which he had al- 
ready mentioned on his Majeſty's behalf, would 
be very well conſidered, which was, How the 
King's Court ſhould keep the King's Priſoner, and 
at the Fes Suit, in the King's Priſon, with the 


King's Pardon, and againſt the King's Will, twice 


declared in that Court by his Attorney-General. 
He faid, he ſhould conclude with letting his 
Lordſhip know, that as the King himſelf had ſuf- 


ficiently declared that there was no danger in the 


letting him have his Liberty, ſo he had ſuch Bail 
to des ts his Lordſhip as would ſufficiently ſatisfy 
the World, that he ſhould be forth-coming to an- 
{wer when and where that Court ſhould appoint ; 
and then, he hoped, the Two Chief Grounds for 
Detenſion in a Priſon (viz. The Danger of a Man's 
having his Liberty, and the Danger of hs not appearing 
to abide hs Trial) would be fully anſwered. 

And if it might not ſeem too greac a Vanity to 
ſay (altho' the true Reaſon does take away the Va- 
nity of it, becauſe it would not be for his, but for 
their own ſakes, as what may happen to be their 
own Caſes) he ſaid, he doth believe, he could have 
the Major Part of the Houſe of Lords to be his 
Bail in this Caſe, and ſome of thoſe very Lords 
who were for the making of this Order, altho' not 
in that Senſe which would ſeem to be put upon it. 
Inſomuch, that there would be no more to fear in 
the granting him Bail, than, he hoped, there was 
either Reaſon or Juſtice co deny it. And he 
doubted not, but he was there before very juſt 
indes, who would duly conſider what he had 
aid. | | | 
The Lord Chief Juſtice then ſpeaking, did ſay, 
That the Earl of Danby had ſeemed to reflect upon 
che Court, as if they had denied him Juſtice in not 
hearing his Council. 

Then the Earl of Danby deſired Leave to inter- 
rupt his Lordſhip, ſaying, That his Lordſhip had 
miſtaken him, for that he had ſaid no ſuch thing 
of that Court, nor did he mean of that Court; 
but ſaid, It was very well known, that his Coun- 
cil had been forbid to plead for him in another 
Place ; which was then acknowledged by Juſtice 
Fones to be very true. 

The Lord Chief Juſtice then proceeded, and 
ſaid, That for his Lordſhip's ſay ing they needed 
not to fear, becauſe, he did believe, the greateſt 
Part of the Lords would be his Bail : Thar it was 
not the Fear of another Court that had any kind 
of Influence upon them, or that they ſhould do 
ſuch things as they feared to be called to an Ac- 
count for ; but that they were to govern them- 
ſelves by the doing of Juſtice. 

That they had heard his Lordſhip with a great 
deal of Patiznce ; and that he had ſaid many ma- 
terial Things, and wich much Acuteneſs ; And 
that they were not ſenſeleſs of the Hardſhip of 
his Lordſhip's Caſe, and of the Greatneſs of his 
Sufferings. | 

That they were likewiſe ſenſible of the King's 
Deſires, that his Lordſhip ſhould have no longer 
{mpriſonment than the Law requires. And he 
confeſſed, That rhe Ring had done as much as lay in 


hs Power. | 


That it was not denied, becauſe that Court 


could not Bail for Treaſon ; for that they had a 


Power to Bail in all Caſes whatſoever, it the Court 
faw Cauſe. Neither would the Indictment which 


The Impeachment of 


was found againſt him about Sir Edmund. bur Gg. 


ey have hindred; nor was it the Order of th, Thu, 


act there according to Law ; and he pray 'd hi 
Lordſhip to conſider that they could not relieve 
him according to Law. | | 

That he did agree to ſome things mentioned h 
his Lordſhip; and that it was a very hard Cafe he 
ſhould lie ſo long in Priſon : But here was the Mi. 
ſery ; they could only compaſſionate him; for that 
his Lordſhip was impriſoned by an higher Hand 
and where they had no Power to intermeddle. 

He inſtanced in Indictments for Treaſon, and 
ſeveral other great Crimes, in which they could 
bail Men; but in this Caſe, the Supreme Furiſ1;g;. 
0 72 the Nation bad laid their Hands upon it, which 
was attended by the Houſe of Commons with an Impeaty. 
ment. | Pak 
Whether their Lordſhips had Cauſe, or not 
Cauſe, to commit his Lordſhip, they could no 
inſpect; But that they ought to believe that jj; 
Lordſhip was juſtly Committed ; and that the; 
Lordſhips, in their mature Deliberation, would 
do nothing unjuſtly. | 

He ſaid, That they had a Juriſdiction over a 
the Courts in the Kingdom, (that only excepted) 
And as it would be very Incongruons for an Inferior Ca 
to Bail whom they had Committed, or to call their pr. 
ceſſes in Queſtion ; ſo would it be in like manner for thyy 


10 do in this Caſe, becauſe the Lords exceed their Ju. 


riſdiction, and were above them. He ſaid al, 


That the Opinion of all the Judges in England had 


been taken therein, and had delivered their Opi. 
ons, that he could not be bailed : And that the 
truth was, his Lordſhip was impriſoned by too 
high a Court for them to bail him: For that his 
Lordſhip was not indefinitely Impriſoned, as he had al- 
ledged: For whenever his Majeſty pleaſed ty cal a 
Parliament, his Lordſhip would have Remedy. 

That the King has Power to do it when be flue, 
and, for hisPeople's Good, no doubt he will, when 
he ſees fit: But that at ſome time the Circumſtan- 
ces of State differ from other times ; and that it 


may not for ſome Space of Time be thought con- 


venient: And tho' this may prove miſchievous to 
a ſingle Perſon, or to ewo or three Perſons, ye: 
ſuch things muſt be endured for the Good of tix 
Publick. He ſaid alſo, That if that Court ſhould cin. 
mit a Man for High Treaſon, and the King ſhould al. 


jcurn them from time to time, that Man could nit le 


bailed until they ſat again: So that he muſt confeß, 
(as his Lordſhip had ſaid) that as this Caſe did hap 
pen, he was under a Temporary Indefinite Impriſon- 
ment. | 
He concluded, with telling his Lordſhip, That: 
multi be contented to wait the King's Pleaſure when be 
ould call a Parliament. | 

That, for his Part, he was before of Opinion, 
that they could not bail his Lordſhip, and he ws 
ſo ſtill. | 

The Earl of Danby to all this anſwered, that he 
muſt confeſs, his Ears did tingle to hear his Lotd- 
ſhip ſay, That the King had done as much as lay in i 
Power; when his Majeſty is bound both by his Co- 
ronation Oath, and by the Laws, to ſee Right 
done at all times to his Subjects; and he deſired to 
know, Whether this was not the King's Court, and wit 
ther he had not deputed a Power to them to ſee Righ! dont 
to all accordingly ? 

He faid alſo, That he was now under great 
Amazement than before; ſince his Lordſhip ha 
both granted, That this Court could bail any Tieaſ, 
and that the Order of the Houſe of Lords did not bi 4 
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l now, he confeſt, he had taken to 


be bes ict? Obſtru&tion to his Liberty, 


had hoped, he had ſatisfied his Lord- 


That he Itho' he was impriſoned by an higher 


ſhip, that 2 


3 


Hand, Yet 44400 of that higher Fudicature, and 


with the re nothing to ſhew him that it did. 


he by LD what his Lordſhip had ſaid of the Opi- 


. e Tudges in England, being taken in 
niop of We — * his Lordſhip, That 
= was a Miſtake ; for that the Opinion of the 
: dees had never been asked in this particular Caſe, 
15 in once, upon petitioning the King for Liber- 
as, o to his Country Houle at Wimbledon, with 
N = i or otherwiſe, as his Majeſty ſhould think 
fit; which Petition was referred by his Majeſty to 
the Judges: And they (according to their wonted 
Prudence and Caution) did only report, That they 
thought his Majeſty could not legally grant the Pe- 
titioners Requeſt. Des bi . 

That whereas his Lordſhip ſaid, That he was not 
indefinitely impriſoned, for that whenever his Majeſty is 
pleaſed 10 call a Parliament, be will have Remedy : 
and that be mu#t be content to await the King s Plea- 

re when he will call a Parliament ; : He took thoſe 
to be fuller Arguments, than any himſelf had made, 
to prove, That his Im riſonment was Indefinite, and at 
the King s Pleaſure; 1 that he was now more fully con- 
fm d than ever to be of that Opinion, and wiſh'd that 
every Man, that heard that Doctrine given for Law, 
might fully conſider the Conſequences of it. 2 

He ſaid further, That his Lordſhip had miſtaken 
him, in thinking that he had ſaid he was under a 
Temporary Indefinite Impriſonment ; for that he had 
ſaid he was under an Abſolute Indefinite Impriſonment: 


4 And that his Lordſhip had rather proved him to be 


ſo, than ſhewed any thing to the contrary ; nor 


W1 did he know what Temperary Indefinite did mean. 


The Lord Chief Juſtice then ſaid, That he was 
not a Judge at that time when the Judges Opini- 
ons were asked; but deſired his Brother Foxes to 
relate how it was. | | 

Mr. Juſtice Jones then ſaid, That he remembred 
the Caſe had been put to the Judges, Whether the 
Lords in the Tower might be bailed, and that it 
was then the Opinion of the Judges that they 
might not: But he ſaid, he did think the Earl of 
Danby was not particularly concerned in the Que- 
ſtion at that time, but that it related to the Popiſh 
Lords only, and that there was much difference 
betwixt his Lordſhip's Caſe and theirs; beſides, 
he did think, that was at a time when there was 
a Day appointed for the Meeting of a Parliament. 

The Earl of Danby then ſaid, That the Queſtion 
which was put at that time to the Judges, about 


the Popiſh Lords, did not concern his Caſe at all; 


for that it differed from theirs in very many Par- 
ticulars, which he had already mentioned, viz. Of 
no Oath againſt him ; No ſpecial Treaſon alledg- 
ed, &c. which he was loth to trouble them with 
repeating again; but he ſuppoſed, that the then 
Opinion of the Judges, ought not to be made any 
Argument againſt him. 

He ſaid alſo, That the Lord Chief Juſtice had ar- 


= gued very ſtrongly for him: For that it was true, 


Ti bat the King might call a Parliament when he pleaſed ; 
but if therefore a Man mu i ſtay in Priſon till the King 
did pleaſe to do ſo, be may (by that very Argument) lie 
there all his Life-time, if the King pleaſes ; which con- 
firms what he had been a great Part of this time 
labouring to prove: And he ſaid, he muſt con- 
feſs, he did expect to have heard ſtronger and 
more powerful Arguments to have convinc d him, 


it the Bailing of him did not intermeddle 
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that he was in the wrong in what he had ſaid; but 
that now he was more encourag'd than before, 
not to give over a Cauſe which did ſo much con- 
cern every Man in England. 

The Lord Chief Juſtice then ſaid, That his 
Lordſhip was miſtaken in believing that that 
Court did keep him in Priſon ; for that he was not 
kept in Priſon by them, but by a Superior Court, 
which was too big for them to meddle wich, or to 
examine what they did. 

To this his Lordſhip anſwered, That he had 
Wrong done him, which muſt be done by ſome- 
body, and that it was a Maxim of the Law, That 
the King could do no Man Wrong, (being adviſed by 
his Courts); beſides, that his Majeſty had twice 
ſhew'd his Conſent in that Court to have him 
bail'd. Neither could he ſay, that the Lords did 
him Wrong, becauſe there was nothing in their 
Order to hinder his being bailed, ( beſides their 
own Practice to the contrary); and it ſeemed now 
to be ſaid, that it was by the Law, and not by the 
Order, that he was kept a Priſoner. He ſaid, he 
would not ſay, that That Court did keep him a 
Priſoner, but by ſome-body he was ſure he was 


kept Priſoner; but perhaps it might be by the 


Stars, ſince he could not find who it was upon 
Earth that did it. | 

He concluded, that if he were legally impri- 
ſon'd, yet by Magna Charta and the Petition of Right, 
&c. it was impoſſible for an Engliſhman to be with- 
our ſome certain Proſpect of Relief in a reaſona- 
ble time, they being to have Juſtice done them 
by the Law at all times, and without Delay; and 
that he was now in the King's proper Court for 
Juſtice ; wherefore as his Lordſhip had given his 
own Opinion, ſo he did deſire that every Judge 
would be pleaſed to deliver theirs ſeverally. 
Then Mr. Juſtice Jones ſaid, That he was not 
ready to give any preſent Opinion, there having 
been ſo much, and ſome things ſo materially ſaid 


by his Lordſhip : But that for his better Satisfacti- 


on, he did defire to ask his Lordſhip a Queſtion, 
in a Point which did much ſtick with him, and 
would go a great way in guiding his Judgment ; 
and he was confident that his Lordſhip was as able 
to give him an Anſwer to it, as any Man ; which 
was this, His Lordſhip (he ſaid) had been charg'd 
with Treafon by an Impeachment, and had plead- 
ed a Pardon to the Impeachment before the Lords; 
He ſaid he took that Plea to be a Tacit Confeſſion of Guils 
in Law, (tho' the Party were never ſo innocent) 
and then it had been a Ticit Pleading of Guilty; in- 
ſomuch that he did believe, there could be no Ad- 
mittance of any ſecond Plea; and if ſo, he did 
confeſs, he did not ſee how that Court could then 
have any thing to do with his Lordſhip in that 
Caſe ; but it was what he had not well conſidered 
(tho' at preſent he took the Law to be fo) and 
he did deſire to hear what his Lordſhip did fay to 
that? | 

His Lordſhip anſwered, That he gave him great 
thanks for letting him clear any Objections, and 
giving him liberty to anſwer them as well as he 
could. That this indeed was a Qyeſtion of Law, 
which he was but little vers'd in, but that he was 
at preſent able to ſay, That he had read the Opi- 
nions of ſome great Men of the Law, to be other- 
wiſe; and inſtanced what the Lord Coke had ſaid 
upon the Caſe of Graveſend, Biſhop of London, 
7 E. 3. who did get a Writ of Diſcharge to the 
King's Bench, and did not take a Pardon; upon 
which he obſerved the ſaid Lord Coke to have ſaid, 
That it may be he theught that the taking of a Pardon 


would 
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ould have implied a Confeſſion of the Fault, and there- 
fore went a new way; but that was a Miſtake, for that 
mo Man that is wiſe and well adviſed, will refuſe God 
and the King's Pardon, how often ſo ever he may have 
it; for there is no Man but offendeth God and the King 
almo#t every day, and the Pardon is the ſafect and ſure3t 
way. 

And tho' at preſent, he faid, he was not pro- 
vided of Precedents in the Caſe, yet he remem- 
bred there was a Caſe of a Coiner tried at Dar- 


bam upon a Pardon, where the Pardon proved de- 


fective, and yet he was allowed to plead over. 
And he told him, That the ſame Queſtion had 
been moved in the Houſe of Lords upon his own 
Caſe, where divers Lords had declared themſelves, 
That they hoped it ſhould never paſs for Law among. 
them, that a Man ſhould not have one Plea for his Life 
and gave fur Reaſon, that if a Pardon was pleaded, 
and not admitted to be good, then the Priſoner had de- 
Pended upon what he thought had been a good Plea, but 
Was adjudged by the Court not to be ſo, and then if be 
ſhould not be admitted to plead over, it would be to en- 
ſnare a Mans Life, without giving bim any Plea at all 
for it. And he concluded, ſaying, He thought 
that this Queſtion was rather going into the Merits 
of his Cauſe, than to what he only demanded, 
which was but Bail. | 
Mr. Juſtice Dolben then ſaid, He muſt acknow- 
ledge there was a vaſt Difference betwixt his Lord- 
ſhip's Caſe, and the Caſe of the Popiſn Lords in 


the Tower, in many material Particulars, which 
his Lordſhip had mentioned; and he mu#t confeſs that 


he thought it one of the hardeit Caſes in England. He 
faid alſo, that he could not but differ from what 
his Brother Jones had faid, as to the not having Li- 


berty to plead over; for that he was of Opinion 


his Lordſhip ought not to be debarr'd from having 
a ſecond Plea, if the Pardon ſhou'd be over- ruled; 
and (if I did not miſtake him) he cited the Inſtance 
of one Herley's Caſe (or ſuch a Name) and he ſaid, 


that his Lordſhip had ſaid ſo many things of great 


Conſequence, that he thought it did very well de- 
ſerve further Conſideration ; but if he ſhould be 
put to give any preſent Anſwer, he muſt then ſay 


(as my Lord Chief Juſtice had done) 
thought they could not bail his Lordſhip; but h, 
chought it might well deſerve further Confidery; 


ON. 

Mr. Juſtice Raymond then ſaid, That his Lord: 
ſhip's Caſe had ſo many weighty Circumſtancez i 
it, as ought to make it to be very well Cconlideres 


that ha 


before any Opinion could be delivered in it. Thar 


for what had been ſaid by his Brother Jones, about 
the Pleading over or not, he thought that did no 
properly lie before them in that Place; That hi 
Lordſhip had ſaid ſome things, to which he thought fil 
Anſwers might be given; but that he had alſy (zid 
ſome things, to which he thought it would not be |, 00 
to anſwer. That for his Part, he thought it wy, 
Caſe which might well deſerve the Conſiderztion 
of more of the Judges, betwixt this and the ne,, 
Term; and that he muſt acknowledge he mg 
further conſider it, before he would preſume t; 
give any Opinion at all upon it. 

A Council at the Bar then moved, That a Ry 
of Court might be made to bring his Lordſi 
thither again, the firſt Day of the next Term. 

The Lord Chief Juſtice ſeemed diſpleaſed wi 
the Forwardneſs of that Council; and the Fx 
of Danby excuſed it, ſaying, It was not moved 
his Deſire or Directions; but ſaid, That was al ;. 
like to him, whether there were any Rule of 
Court or no; for that they were like to be tro. 
bled with him again, and that he ſhould not eaſiy 
give over a Cauſe, wherein he took the Liberty 
of the Subject in general to be as deeply concern 
as himſelf, and wherein he had found ſo little to 
be ſaid againſt him, that he did believe he ſhould 
be as troubleſome to them as ever Judge Jelin 
oo been heretofore in the Defence of Eng!jh Li. 

erty. 
The Lord Chief Juſtice then ſtanding up, ſaid, 
My Lord, your Lordſntip muſt for the preſent be 
content to be remanded ; and ſpeaking to the 
Lieutenant of the Tower's Officer, told him, he 
muſt take back his Priſoner. 

And then the Lord Chief Juſtice immediate 
left the Court. | 
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The Tryals of Rijavxr Green, Henry BERRY, and 


Lawkence HIL I. 


N IVedneſday the 5th of Februzry, 1678. 
| X Robert Green, Henry Berry, and Lan- 
any! gang! rence Hill, were brought from His 
L Majeſty's Goal of Newgate, to the 
“Bar of the Court of King - Bench, to 
ie be Arraigned for the Murder of Sir 
Edmund-bury Godfrey, upon an Indictment found by 
the Grand Jury for the County of Middleſex, on 
Monday the Morrow of the Purification of the Bleſ- 
ſed Virgin Mary; and the Court proceeded thus: 
Mr. Juſtice Wild Arraign'd the Priſoners. 
Clerk of the Crown. Robert Green, hoid up thy 
Hand; Henry Berry, hold up thy Hand; Lawrence 
Hill, hold up thy Hand. Which they ſeverally did. 


— 


Yeu ſtand Indicted by the Names of Robert Green, 
late of the Pariſh of St. Mary le Strand, in the Com) 
of Middleſex, Labourer : Henry Berry, late of th 
fame Pariſh and County, Labourer: And Lawrence 
Hill, late of the ſame Pariſh and County, Laboure ; 
for that you three, together with - Girald, late 
of the ſame Pariſh and County, Clerk; Dominick Kelly, 
late of the ſame Pariſh and County, Clerk ; and Phil- 
libert Vernatt, late of the ſame Pariſh and County, Li. 
bourer, who are withdrawn: Not having the Fear, 
God before your Eyes, but being moved and ſeduced h the 
Inſtigation of the Devil, the 12*h day of October, in 
the Thirtieth Year of the Reign of our Sovereign Lars 
Charles the Second, by theGrace of God, of Epglan 


V Edmund. 
3 God, and of out 


| l __ ſaid choaking and ſtrangling of him the ſaid 


or not guilty 2. 


1nd Iceland, King, Defender of che 


| Scotland, Fr ance an- le 8 th 
3 Pariſh of St. Mary le Strand afore 
= 7 aith, W 7 Middels aforeſaid, in and upon 


bury Godfrey, Knight, in the Peace of 
ſaid Sovereign Lord the King, then 


feloniouſly, voluntarily and of your Ma- 


5 | 2 — 41 did make and aſſault ; and that thou 


-/ Robert Green, à certain Linen Hand- 
2 17405 value of Six-pence, about the Neck of the 


\ 1 2 eemnd-bary Godfrey, then and there fe- 
1 rf wilfully, and of thy Malice aforethought, didit 


„; and that thou the ſaid Robert Green, 
2 aforeſaid, by thee the ſaid Ro- 


5 en, in and about the Neck of the ſaid Sir Ed- 
Y — — in manner and form aforeſ; aid, 
Flad and filed then and there bim the ſaid Sir Ed- 


bury Godfrey, didit choak and ſtrangle, of 


„ Edmund-bury Godfrey, in manner and form a- 
2 the ſaid Sir Edmund-bury Godfrey then 


[1 and there inftantly died: And that you the ſaid Henry 


Berry and Lawrence Hill, together with the ſaid 


| | | Girald, Dominick Kelly, and Phillibert 


Vernatt, then and there feloniouſly, voluntarily, and 


| . Malice aforethought, were preſent, aiding, abet- 
1 2 maintaining the aforeſaid Robert 
Green, the aforeſaid Sir Edmund-bury Godfrey in 
manner and form aforeſaid, feloniouſiy, voluntarily, and 


of his Malice aforethought, to kill and murder; and | 0 


js the ſaid Robert Green, Henry Berry, and Law- 
EZ rence Hill, together with the [aid Girald, Do- 
minick Kelly, and Phillibert Vernatt, in manner and 
ES form aforeſaid, the aforeſaid Sir Edmund-bury God- 
EZ frey, feloniouſly, wilfully, and of your Malice afore- 
EZ zhought, did kill and murder, again the Peace of our 
Sovereign Lord the King, his Crown and Dignity. 


How fay'ſt thou; Robert Green, art thou guilty 


| of this Felony and Murder whereof thou ſtandeſt 
EZ Indifted, and haſt been now Artaigned, or not 
= guilty ? 


Green. Not Guilty. 

Cl. of the Cr. Culprit, How wilt thou be Tryed ? 
Green. By God and niy Country, 
Cl. of the Crown, God ſend thee a good Delive- 


S rance. How ſay'ſt thou, Henry Berry, art thou 


uilty of the Felony and Murder whereof thou 
deſt Indicted, and haſt been now Arraigned, 
Berry. Not Guilty. 

Cl. F the Cr. Culprit, How wilt thou be Try'd? 
Berry. By God and my Country. 
Cl. of the Cr. God ſend thee a good Deliverance, 


How fay'ſt thou, Lawrence Hill, art thou guilty of 
the Felony and Murder whereof thou ſtand'ſt In- 
dicted, and haſt been Arraign d, or not guilty ? 


Hill. Not Guilty. | 
C.. f the Cr. Culprit, How wilt thou be Try'd? 
| Hill, By God and my Country. 
Cl. of the Cr, God ſend thee a good Deliverance. 
Capt. Richardſon. I deſire to know when they 
mult be brought up to be Try'd ? 


| N 4 Mr. Tuſt. Wild. Upon Friday next. 


Cl. of the Crown, You ſhall have a Rule to bring 
them up on Friday. ü 
But on Thurſday the 6th of February, Mr. At- 
torney-General mov d the Court that it might be 
defer d till Monday, that the King's Evidence 
might be the more ready ; which was granted 
accordingly. 

On Monday the roth of February, 1678, the ſaid 
Robert Green, Henry Berry, and Lawrence Hill, were 
bronght again to the Bar for their Trial, which 
proceeded as followeth. 
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Clerk of the Cr. Make Proclamation. 

Cryer. O Yes. 

Clerł of the Cr. Again, Again. + | 

Cryer. O Yes! O Yes! Our Sovereign Lord 
the King doth ſtraightly Charge and Command all 
manner of Perſons to keep filence upon pain of 
Imprifonment, 

Clerk of the Cr. Make an O Yes. 

Cryer. O Yes! If any one can inform our So- 
vereign Lord the King, the King's Serjzant at 
Law, the King's Attorney-General, or this In- 
queſt now to be taken of the Felony and Murder 
whereof Robert Green, Henry Berry, and Lawrence 
Hill, the Priſoners at the Bar, ſtand Indicted, let 
them come forth and they ſhall be heard, for now 
the Priſoners ſtand at the Bar upon their Delivery, 
And all others that are bound by Recognizance 
to give Evidence againſt the Priſoners at the Bar, 
let them come forth and give their Evidence, or 
elſe they forfeit their Recognizance. 

Clerk of the Cr. Robert Green, hold up thy Hand ; 
Henry Berry, hold up thy Hand ; Lawrence Hill, 
bold up thy Hand. Which they ſeverally did. 

' Thoſe good Men that you ſhall hear call'd, 
and perſonally appear, are to paſs between our 
Sovereign Lord the King and You, upon Trial of 
your ſeveral Lives and Deaths : If therefore You, 
or any of You, wiil challenge Them, or any of 
Them, your time is to ſpeak unto them when 
they come to the Book to be Sworn, and before 
they are Sworn. Cryer, Make an O Tes. 

Cryer. O Yes! You good Men that are Im- 
pannel d to enquire between our Sovereign Lord 
the King, and Robert Green, Henry Berry, and Lau- 
rence Hill, the Priſoners at the Bar, anſwer to 
your Names, and ſave your Iſſues. 

Cl. of the Cr. Sir William Roberts. 

Cryer. Vonz, avez,, Sir William Roberts. 

Cl. of the Cr. Sir William Roberts, to the Book. 

Cryer. Sir William Roberts, look upon the Priſo- 
ners: You Priſoners look upon the Jury. You 
ſhall well and truly Try, and true Deliverance 
make, between our Sovereign Lord the King and 
the Priſoners at the Bar, whom you ſhall have in 
Charge, and a true Verdict give according to 
your Evidence. So belp you God. 

And the ſame Oath was adminiſtred to the reſt. 
and their Names were as follow : r- 


Sir William Roberts, Baronet. 
Sir Richard Fiſher, Bar. 

Sir Michael Heneage, Knight. 
Sir Thomas Bridges, Knight. 
William Avery, Llq; 

Charles Humphrevile, Eſq; 
Fobn Bathur#t, Elg; 

Richard Gowre, Eſq; 

Thomes Henſiowe, Eſq; 

Fobn Sharpe, Eſq; 

Jobn Haynes, Eſq; and 
Walter Mole, Eq; 


Cl. of the Cr. Cryer, count theſe. Sir Miliam Roberts, 
Cryer. One, Cc. | | 
Cl. of the Cr. Walter Moyle. | 
Cryer. Twelve, Good Men and true, ſtand to- 
gether, and hear your Evidence. Gentlemen, 
are you all Sworn? And you that are not Sworn, 
pray withdraw. | 
The ſtanding-place for the Fury being ſo t brong d, 
that thoſe who were ſworn had not room to 
ſtand together, the Clerk of the Crown was or- 
der d to make Proclamation thus: 
Cl. of the Cr. Cryer, make Proclamation. 
Cryer, 
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cryer. O Yes, My Lords the Kings Juſtices, 
doth ſtraitly charge and command all Perſons, that 
are not of the Jury, to withdraw forthwith, upon 
pain of one hundred Pounds a Man. 
Clerk of the Cr. | 
Henry Berry, hold up thy Hand; Lawrence Hill, hold 
up thy Hand. Which they ſeverally did. 


Gentlemen, You that are ſworn look upon the 
Priſoners, and hearken to their Charge : You 
ſhall underſtand, that they ſtand Indicted by the 
Names of Robert Green, late of the Pariſh of St. 
Mary le Strand in the County of Middleſex, Labou- 
rer; Henry Berry late. of the fame Pariſh and Coun- 
ty, Labourer ; and Lawrence Hill late of the ſame 
Pariſh and County, Labourer ; for that they, to- 
gether with, Cc. (as before) againſt the Peace of 
our Sovereign Lord the King, his Crown and Dig- 
nity. Upon this Inditment they have been. ar- 
raigned, they have thereunto ſeverally pleaded 
Nor Guilty, and for their Trials have ſeverally put 
themſelves upon God and their Country, which 
Country you are. Your Charge is to enquire, 
whether the Priſoners at the Bar, Robert Green, Henry 
Berry, and Lawrence Hill, or any of them, are guilty 
of the Felony and Murder, whereof they ſtand In- 
dicted, or not guilty and for chem which you ſhall 
find guilty, you ſhall inquire what Goods or Chat- 
tels, Lands or Tenements, they had at the time 
of the Felony Committed, or at any time ſince. 
If you find them, or any of them, not guilty, 
you ſhall enquire, whether they, or any of them, 
that you find ſo not guilty, fled for the ſame ; if 


you find, that they or any of them fled for the 


ſame, you ſhall enquire of their Goods and Chat- 
tels, as if you had Found them guilty : But, If 
you find them, nor any of them, not guilty, nor 
that they did fly for it, ſay ſo and no more, and 
hear your Evidence. Cryer make Proclamation. 

Cryer. O Yes! If any one will give evidence on 
half of our Sovereign Lord the King, againſt Robert 
Green, Henry Berry, and Lawrence Hill, the Priſo- 
ners at the Bar, let them come forth and they ſhall 
be heard. | 


Then Sir Thomas Stringer, Serjeant at Law of 
Council wich the King in this Cauſe, 
opened the Indictment thus; 


Mr. Serjeant Stringer. May it pleaſe your Lord- 
ſhip, and you Gentlemen of this Jury, The Priſo- 
ners at the Bar, Robert Green, Henry Berry, and 
Lawrence Hill, ſtand Indicted for that they, with 
one Girald a Prieſt, one Kelly, and one Vernatt, did 
the twelfth of October laſt, at the Pariſh of St. Mary 
le Strand in this County, feloniouſly, willfully, 
and of their malice aforethought, aſſault the Per- 
ſon of Sir Edmond-bury Godfrey, Kt. and that the 
Priſoner, Robert Green, did put about the Neck of 
the ſaid Sir Edmond-bury a twiſted Handkerchief, 
and did with that twiſted Handkerchief ſo choak 
and ſtrapgle the ſaid Sir Edmond-bury, that he im- 
mediately died, and that the other Priſoners, Hen- 
ry Berry, and Lawrence Hill, with the other Perſons 
Girald, Kelly, and Vernatt, were aiding and aſſiſting 
the faid Robert Green to Murder the faid Sir Edmund- 
bury, and ſo the Priſoners at the Bar, with the ſaid 
other Perſons, the ſaid Sir Edmondbury Godfrey, did 


Kill and murder againſt the Kings Peace, his 


Crown and Dignity. To this they have pleaded 

not guilty, and for their Trial have put themſelves 

upon their Country, which Country you are. If 

(5% them, or any ofthem guilty, you are to 
nd it fo. 


The Tryal of Robert Green, &c. 


Robert Green hold up thy Hand; 


Then Sir William Fones, his Majeſty's A 
General, opened the Evidence in tv." 
ner, | 

Mr. Attorney General. May it pleaſe you} Lord 
ſhip, and you Gentlemen of this Jury, the Prifs. 
ners who ſtand now at the Bar, are Indigeg . 
Murder. Murder, as it is the firſt, fo is it th 
greateſt Crime, that is prohibited in the * 
Table. It is a Crime of ſo deep a ſtain, that 50. 
thing can waſh it away but the Blood of the Of 
fender, and unleſs that be done, the Land in 
which it is ſhed, will continue polluted, Mi 
Lord, as Murder is always a very great Crijje { 
the Murder which is now to be try'd before yous 
Lordſhip, is, it may be the moſt heinous and oft 
barbarous that ever was committed, The Murder 
was committed upon à Gentleman, and upon + 
Magiſtrate, and I wiſh he had not therefore been 
murdered, becauſe he was a Proteſtant Magiſtry. 

My Lord, I will not ſpend much of your tine 
in making my Obſervations before hand, becauſe] 

muſt in this Caſe crave leave to do it in the (9. 
cluſion of the Evidence. For I, that have made, 
ſtrict Examination into this matter, do find, thy 
I ſhall better ſpend my time in making Gbſer. 
yations, and ſhewing how the Witneſſes Þ Are, 
after the Evidence given, than before. Thetefore 
my Lord, I ſhall at preſent only make a ſhor 
Narrative of the fact, to ſhew you the courſe of 


our Evidence, that it may be the better underſtood 


and remembred by the Jury. 

1 My Lord, Upon the diſcovery of the late horrid 
ot 
Lord Chief Fuſtice, (Sir William Scropgs.) And 

preſent Plot roo, Mr. Attorney: But pray go on, 
Mr. Attorney General. If your Lordſhip pleaſe, 

you may call it fo, for tis to be feared they haye 
not yet given it over: But upon the diſcovery of 
that Plot (call it late or preſent) Sir Edmond-huy 

Godfrey (whom I ſuppoſe, the Jury all knew, and 

every Man, that lived thereabouts, muſt need; 

remember to have been a very uſeful and actiye 


Juſtice of the Peace) had taken ſeveral Examina. 


tions about this Matter, and perhaps ſome more 
than now are extant: (but we have proof he ha 
ſome) and was very induſtrious in finding out the 
principal Actors in this Plot, among whom, ſome 
Prieſts and Jeſuits foreſeeing their own danger, 
and likewiſe the overthrow of a deſign which they 
had been ſo long in contriving, they had ſereral 
Conſultations how to prevent the diſcovery, And 
as they are men, who never ſtick at Blood but f- 
ther account it meritorious to ſhed it, though ne- 
ver ſo unjuſtly, when their Intereſt may be profited 
by it, they did reſolve to ſecure themſelves and 
their deſign by taking away the Life of this Gen- 
tleman. In order thereunto they had ſeveral meet. 
ings, and the place of their meeting, you wil 
find by the Evidence, to be at the'Plow-Alchoule, 
and there they did conſult how .to take away the 
Life of Sir Edmund-bury Godfrey. And they made 
ſeveral attempts to do it: 'one while they dogg 
him into the Fields, another while they. ſent Peo- 
ple to ſpy when he came abroad, that they migit 
follow him into ſome dark Alley, or other obſcure 
or unfrequented Place, and there diſpatch him; 
and ar laſt, after many attempts, they ſucceeded 
in that wicked one, when the Murder was com- 
mitted. | ; 

My Lord, There are contained in this In. 
dictment ſix Offenders, all Principals, three 0 
them, I think, are Prieſts, or at leaſt two of them 


are fo, that is, Father Girald an 7riſh-man, F - h 
| [4 
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1678. . hi ſ: Nation, and one Vernatt 
; i the lame 10n, one erna 
4177 uot or Layman, I know not. Theſe 
4 44% (as they are always the firſt, that cantrive 
Miſchief ſo they are always the firſt that fly pu- 
WT | ent) have taken care for themſelves and run 
1 and left their blind followers, the Priſoners 
2 1 Bar, whom they had drawn into this bloo- 
ry act alone to anſwer for it. „ 
The Day, when, this murder was committed, 
was 1 the 12th of October laſt; and I muſt 
Jefire your Lordſhip to take notice of the Day, for 
upon thar much of the Evidence will depend. 
And we ſhall prove, that as they did before ſend 
ſereral times to Sir Edmund-bury Godfrey's Houſe to 
t intelligence of his going abroad, ſo this very 
Day in the morning, Hill, one of the Priſoners at 
the Bar, came to his houſe upon pretence of buſineſs 
with him; and as we gueſs, and have reaſon to be- 


1 lieve, to learn whither he went that day: Green 


(another of the Priſoners) had been there before 
on the ſame errand. And ſo much we ſhall prove 


| | to you by the People of the Houſe, Sir Edmund-bury 
ES Godfrey happened about Noon, or ſome time in 
che Afternoon of the ſame Day (as we have it by 


the confeſſion of one of the Parties) to be at an 
Houſe near St. Clement's Church, where theſe mur- 
therers had notice he was, and had prepared a 
Trap for him as he came back. They had appoin- 
ted men to watch him and give them notice when 
he did come back, and whatever his buſineſs was 
at the Houſe that he was in (for it cannot yet be 
known) he ſtaid there till about ſeven or eight a 


| [ Clock at Night: And your Lordſhip knows that at 
that time of the Year it is then dark, He coming 


from about St. Clement's Church towards his own 
Houſe near Charing-Croſs, notice was given to the 
Murderers of his approach near to Somer/er-Houſe. 


1 And thus they had laid their Bloody Contrivance: 


Some of them were appointed to meet him at the 


Back- Gate of Somerſet-Houſe, and to inform him that 


there was a Quarrel in the Yard, and He being a 


Man always careful to keep the Peace and puniſh 


them tliat broke it, they thought ic a very apt 


means to train him into the Yard. And when he 


came near the Back-Gate they did accordingly ac- 
quaint him that Two of the Queen's Servants 
were fighting in the Yard, and that they needed 
his Preſence to part and quiet them. He, at firſt, 


choughi it might be but ſome ordinary idle Scuffle, 


and was not willing to go down, but being very 
much importun'd by them, down he went, thro' 
the Back-Gate into the Yard, where were indeed 


= two Men Scuffling together, but counterfeitly ; 


the one was Berry, the Priſoner here; the other 
was Kelly, the Prieſt that is run away. And when 


ir Edmund-bury Godfrey was come, and within 
cheir reach, then, as it was before contrived, the 


Fray of it ſelf ended, and Berry goes to the lower 


* Water-Gate, and Mr. Praunce (who was in that 


foul fact, but hath ſince repented, and hath made 
this diſcovery) to the Upper-Gate, to keep back 
any caſual Paſſengers for a little while, till ſuch 


dme as the Murder was over. 


My, Lord, Things being thus prepared, whilſt 
Sir Edmund-bury Godfrey flood ſtill, or was return- 
ing, having no more to do there, after the Scuffle 


Ass thus appeaſed, Green one of the Priſoners, co- 
: ming behind him, puts a Cravat, or a Twiſted 


Linen Cloth, (which he had ready for the purpoſe) 


about his Neck. And he, Hill, and thoſe Holy 


28 Girald and Kelly (with great veneration be 
10 Ipoken, for Men of their Order to ſtain their 


9 the Blood of an Innocent Gentleman, 


7 he 7 ryals of Robert Green; Oc. 
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and that in ſo treacherous a manner) All ſet upon 


him, and very manfully, being Four upon one, 
and he altogether ſurpriſed, threw him down and 
Strangled him. And this was done (as it is eaſie to 
imagine) without much Noiſe ; ſo that I doubt 
not but many that were near the Place might be 
ignorant of it and did not hear it. | 
My Lord, Tho' the thing was done with a great 
Leal, and a very good Will to diſpatch him, yet 
it ſo happen'd, that when Mr. Praunce came back 
from keeping, Sentinel at the Gate, there was 
ſome Life leſt in Sir Edmund-bury Godfrey, he did 
ſtir his Feet, and thereby they perceived that he 
was not quite dead. But to make thorough Work 
with him, Green (who begun, and was to give an 
accompliſhment to this bloody Fact) takes hold of 
his Head and twiſts his Neck round, and: ſtamps 
upon his Breaſt, the Marks of which outragious 
2 did plainly appear in his Body after it was 
ound. | 
My Lord, After they had thus kill'd him, Girald 
the Prieſt thought he was not yet dead enough, 
and was very willing to run him through with 
Sir Edmund-hurys own Sword, but that was not 


liked by the reſt, leſt it might be diſcovered by a 


great effuſion of Blood in that place: and ſo they 
forbore it for that time. Having thus diſpatch'd 
him, they remov'd him to the Chamber of Hill, 
where they kept him ſome time, and after that to 
another Chamber. I will not be particular herein 
becauſe the Witneſs will give the beſt account of 
it. But after ſome time, (I deſire it may be ob- 
ſerved) 'twas on Monday Night (two Nights after 
the Fact was committed) they brought him into 
another Room and laid him there, with a Cloak 
thrown over him. And I mention this laſt ſo 
particularly, becauſe he then happened to be ſeen 
by another Witneſs here preſent, who concurs as 
to his lying there dead, and that ke ſaw him by 
the help of a Dark-Lanthorn, of which, and other 
Circumſtances, I ſhall have occaſion to make uſe 
hereafter. 

My Lord, After he had lain in Somerſet-Houſe 


ſome Days, they thought it was high time to re- 


move him, or rather to expoſe him : for having 
now killd him, they did endeavour to kill 
his Reputation, and lay the blame of this foul 
Murder upon'this Innocent Gentleman, as if he had 


killed himſelf: And on Wedneſday Night, which 
by computation was the 16th of October, they car- 


ried him out of Scmerſet-Houſe in this manner: 
Hill having late in the Night procured a Sedan, 
they made a ſhift, by bending the Body to a fit 
Poſture, to crowd him into it, and Berry, one of 
the Murderers and Porter of Somerſer- Houſe, was of 
all Men moſt proper to help them out with Pri- 
vacy ; and therefore it was agreed between them, 
that whenever a Man ſhould come before and 
make an Hem, it ſhould be a ſign to Berry to open 
the Gate. And, my Lord, having put him into 
the Sedan, Mr. Praunce and Girald firſt carried him 
out in it to Covent-Garden, and there they reſted 
(being ſomething wearied with their Burthen ) 
and two more ſupplied their rooms, and carried 
him to Long-Acre. Then Girald and Praunce took 
him up again and carried him to the Grecian Church 
near Soho: And when they had him there, they 
got an Horſe ready and mounted him upon it, 
and Hill was ſet behind him to hold him up; by 
which means they carried him to the place where 
he was found; and there, to accompliſh the laſt 
part of their Deſign, which was to murder his Re- 
putation, 2 they had killed his Body, they my 
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his own Sword and run him thro', and left him 
in ſuch a manner, as that (according to the Weak- 
neſs of their Underſtanding) the World ſhould 
conclude he had killed himſelf. In that Condition 
was the Gentleman found. I have but little more 
at preſent to trouble you with, and that ſhall be 
to ſhew you what the Murtherers did aiter they 
had committed this Fact. They gave an Account 
of it the next morning to Mr. Praunce, who went 
no further than the Sedan went, which was to the 
Grecian Church: And the Prieſts were ſo far from 
any Remorſe, and had fo little of Humanity, (I 


believe there is none can think they had much of 


Divinity) that they did, in a Paper, ſet down a 
Narrative of this heroick At: And 1 doubt not, 
but by this time it is ſent to Rome, where it finds 
as great Approbation, and cauſes as great Joy as 
their other Acts of a like Nature have heretofore 
done. Some Days after the Fact was done, and to 
their everlaſting Honour, thus by themſelves recor- 
ded, ſome of theſe Prieſts had a meeting at the 
Queen Head at Bow, and there was the Paper pro- 
duced and read; at which they were very merry, 
and were ſo loud, that ſome of the Houſe over- 
heard them; and do yet remember, that they 
read, and were merry at, a Paper which concern'd 


Sir Edmund bury Godfrey. | 


My Lord, This will be the Courſe of our Evi- 
dence, and tho' your Lordſhip and the Jury will 
eaſily believe that moſt of theſe Particulars muſt a- 


riſe from one who was Party to the Fact, yet, m 


my Lord, Iwill undertake, before J have done, ſo 
to fortify almoſt every Particular he delivers, with 
4 concurrent Proof of other Teſtimony, and the 
Things will ſo depend upon one another, and have 
ſuch a Connexion, that little Doubt will remain 
in any Man's Mind, that is come hither without 
Prepoſſeſſion, but that Sir Edmund-bury Godfrey was 
murthered, at Somerſet- Houſe, and that the Perſons 
who ſtand now Indicted for it were the Murtherers. 
Mr. Recorder. My Lord, if your Lordſhip plea- 
ſes, according as Mr. Attorney hath opened it, we 
deſire we may call our Witneſſes, and firſt we will 
call Mr. Oates. | 
Cryer. Mr. Oates, Tay your Hand on the Book. 
The Evidence you ſhall give for our Sovereign 
Lord the King, againſt Robert Green, Henry Berry, 


and Lawrence Hill, the Priſoners at the Bar, ſhall 


be the Truth, the whole Truth, and nothing but 


the Truth. So help you God. 


Mr. Sol. Gen. (Sir Francis Winnington.) Pray, Mr. 
Oates, will you give my Lord and the Jury an Ac- 
count what Tranſactions there were between you 
and Sir Edmmd-bury Godfrey, and that, my Lord, 
is all we call him for. | | is 
Mr. Att. Gen, My Lord, I call this Gentleman 
to prove, what Examinations Sir Edmund-bury 
Godfrey had taken, and what was his own Opinion 
of himfelf about them. | 
3 Gf Mr. Attorney, T ſuppoſe the Uſe you 
make of it is this, to ſhew, that that might be one 
of the Motives to theſe Perſons to do this Act, be- 
7755 he was forward in the Diſcovery of their 

lot. | 
MA. Att. Gen, It is ſo, my Lord; and that it was 
his Opinion himſelf that he ſhould have ſome 


Miſchief from them for it. 


MY C. F. Come, Mr. Oates, pray tell your Know- 
2 

Mr. Oates. My Lord upon the 6th of September 
laſt, I did go before Sir Edmund-bury Godfrey, and 
there, upon Oath, gave in ſeveral Depoſitions, 


and after that I had made Oath of choſe Depoſiti- 
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ons, we took the Record along with us home; 
gain. And on the 28th of September, after we has 
taken two or three Copies of this Record, ue 
went before Sir Edmund-bury Godfrey again, 4 
Swore all the Copies we had taken, and ſo mage 
them Records. My Lord, after that, the Buſineſ: 
was made known to the Council by my ſelf, aud 
upon Monday, Mr. Godfrey came to me, which Was 
I think, the zoth of September, and did tell me 
what Affronts he had received from ſome greg: 
Perſons, (whoſe Names I name not now) for be. 
ing ſo zealous in this Buſineſs. And, my Lord 
he told me, That others, who were well inclind 
to have the Diſcovery made, did think that he hd 
not been quick enough in the Profecution, but 
had been too remiſs, and did threaten him, that 
they would complain to the Parliament, which 
was to fit the 21ft of October following. My Log 
that Week before Sir Edmund-bury Godfrey was nil. 
ſing, he came to me, and told me, that ſeyery 
Popiſh Lords, ſome of whom are now in the 
Tower, had threatned him, and asked him what he 
had to do with it. My Lord, I ſhall name the; 
Names when time ſhall come. My Lord, thi; i 


all I can ſay, He was in a great Fright, and toll 


me, he went in fear of his Life, by the Popiſt 
Party, and that he had been dogg'd ſeveral Day, 

Mr. Att. Gen, Did he tell you that he yy 
dogg'd? | 

Mr. Oates. Yes, he did; and I did then ask hin, 
why he did not take his Man with him, he faid, 
he was a poor weak Fellow: I then ask d him yhy 
he did not get a good brisk Fellow to attend hin? 
but he made no great Matter of it, he faid, he 
did not fear them, if they came fairly to work; 
but yet he was often threatned, and came fome- 
times to me to give him ſome Encouragement, 
and I did give him what Encouragement] could, 
That he would ſuffer in a juſt Cauſe, and the like: 
but he would often tell me, he was in continual 
Danger of being hurt by them. 

Mr. Att. Gen. We deſire Mr. Robinſon may be 
ſworn. Which was done accordingly. 

Mr. Recorder. Pray, Sir, will you tell the Court 
and the Jury, what Diſcourſe you had with Sir 
Edmund-bury Godfrey, and what Apprehenſions he 
had concerning this Buſineſs. 

Tho. Robinſon, Eſq; (Chief Prothonotary of tie 
Court of Common-Pleas.) My Lord, Sir Edmun- 
bury Godfrey and I were of a very ancient Acquain- 
tance for above forty Years; we were bred up w- 
gether at Veſtminſter-School, and continued in that 
Acquaintance all along, except in the Times of the 
War, and were for many Years together in Com- 
miſſion for the Peace, both for this County and 
this City. We met at the Quarter-Seflions for 
Weſtminſter, the 5th of October, which was Mondi, 
as I take it, and meeting there, we went, Alter 
the Court was up, and Dined with the Head-Baili, 
as the Cuſtom is; where Sir Edmund-bury Golf 
and I did diſcourſe ſeveral things about this Plot; 
I ſaid to Sir Edmund-bury Godfrey, T underſtand jo 
have taken ſeveral Examinations about this Plot, 
that is now made publick: Truly, ſaid he, I hae; 
but I think I ſhall have little Thanks for my Pain), 
or ſome ſuch Words: Saith he, I did it very un- 
willingly, and would fain have had it done by 0. 
thers, Why, ſaid I, you did but what was Jour 
Duty to do, and it was a very good Act: pay 
Sir, have you the Examinations about you, wil 
you pleaſe to let me ſee them? No, I have tbe 
not, ſaid he; I delivered them to a Perſon of Qu. 


lity; but as ſoon as I haye them, you ſhall 


= Matter were 


that Fear upon 0 


we will, in 


ſaid I, 1 oe be Py glad 1 by 
. KAmund- bury, that the depth of the 
derſtand, 3 — — am afraid, ſaid he, of 
but diſcourſing further, he 

R Conſcience, I believe I ſhall be the 
ſaid 2 — Muy ſo, 14 I, are you afraid? No, 

- * {ao not fear them, if they come fairly, 
bly I ſhall not part with my Life tamely. Why 
an ith a Man, ſaid I, if you have 


| wi 
do not you 80 uf Why, ſaid he, I do not love 


that, that it is not 


„%% Clog to a Man. But, ſaid I, you ſhould 
2 45 0 — a Man; I obſerve you never go 


'2 with one. 


Mr. Att. Gen. But did he tell you, Sir, that he 


Mr. Robinſon. Yes, he did ſay, Upon his Con- 


| | ſcience, he did believe, he ſhould be the firſt Mar- 


; his is all I can ſay of this Buſineſs. 
F Gen. Then, if your Lordſhip pleaſe, 
; the next place, call Mr. Praunce, who 


was drawn in to be preſent at this Buſineſs, and 


| Pho knew of all the Fact, and will give you an 
Account of the whole Matter. 


Then Mr. Praunce was Sworn. 
Mr. Att. Gen. Pray, Sir, begin at the very Be- 
ginning; the Meetings you had at the Plow-Ale- 
houſe, and the ſending to Sir Edmund-bury's Houſe, 


and all the Story. 


L. C. 7. Mr. Praunce, Pray tell us the firſt Mo- 


| tires that were uſed co you to do this Thing, and 
che firſt Time it was mentioned; who they were 


that firſt mentioned it, and where. 
Mr. Praunce. My Lord, it was about a Fort- 


1 night or three Weeks before he was murdered, we 
met ſeveral Times at the Plow-Alehouſe. 


L. c. 7. With whom? 
Mr. Praunce. With Mr. Girald, Mr. Green, and 


| Mr. Kelly. Girald and Kelly did intice me in, and 


told me it was no Sin. 5 

Mr. Recorder. Girald and Kelly did? 

Mr. Praunce. Yes, Girald and Kelly. 

Mr. Reccorder. What ate they? | 

Mr. Praunce. Two Prieſts: And they faid, it 
was no Sin, it was a charitable Act: They ſaid he 
was a buſy Man, and had done, and would do a 
great deal of Miſchief, and it was a Deed of Cha- 
rity to do it; and ſo they told the reſt beſides. 

| Mr. Att. Gen. Where was it they ſaid thus? 
Mr. Praunce. They ſaid it at the Plow, and by 


| | | the Water-ſide. 


Mr. Recorder. Well ſaid, how long was it before 
he died? F 

Mr. Praunce. A Week or a Fortnight before he 
was murdered, and Green, Hill, and Girald met 
there together. | | 

Mr. Att. Gen. What Diſcourſe had you then? 

Mr. Praunce. There they reſolved, that the firſt 


that could meet wich him ſhould give notice to the 
reſt to be ready, and fo in the Morning, when 


they went out on Saturda 

Mr. Att. Gen, But before you come to that, do 
you know of any dogging of him into the Fields? 

Mr. Praunce. Yes, it was before that, I heard 
them ſay, they would, and had dogged him into 
the Fields. 

L. C. J. Who did you hear ſay ſo? 

Mr. Praunce. Girald, Kelly, and Green. | 

Ar. Att. Gen. That Green is one of the Priſo- 


ners. | 


- _ > 5a Which way did they dog him? 


The Tryals of Robert Green, Sr. 


219 
Mr. Att. Gen. Why did they not kill him there? 
Mr. Praunce. Becauſe they had not Opportunity. 
Mr. Ait. Gen. Do you know of any ſending to 
his Houſe, or going to it? 80 | | 
Mr. Praunce. One Time I do know of, and that 
was Saturday- morning, Mr. Kelly came to give me 
notice, that they were gone abroad to dog him; 
and afterwards they told me, that Hill or Green did 
go to his Houſe and ask for him, but the Maid 
told him, he was. not up, and then went away, 
and ſaid he would call by and by. | 

Hill. What time was that in the morning? 

Mr. Praunce. It was about nine or ten a Clock 
in the morning. | 

Hill. And had we been there before or after? 

Mr. Praunce. You had been there before. 

Mr. Recorder. Pray ſtay till ſuch time as we have 
done with our Evidence, you ſhall have all free 
Liberty to ask him any Queſtion ; but you muſt 
ſtay till we have done. 

Mr. Praunce. As 100'1 as they heard he was with- 
in, they came out and ſtaid for his coming out, 
and dogg'd him. „ 

I. C. F. Did all three of them go to his Houſe ? 

Mr. Praunce. No, my Lord. | 

L. C. 7. Who was it did go? ; 

Mr. Praunce. Only one, either Hil! or Green. 

I. C. 7. How do you know that? 

Mr. Praunce. They told me fo themſelves, for 
they came to give me Notice. 

L. C. F. Who told you ſo? 

Mr. Praunce. It was Girald and Green both. 

L. C. J. Did Green tell you that he had been 
there? | 

Mr. Praunce. He told me one of them, but I am 
not certain which. And ſo, my Lord, after that, 
when he came out they dogg'd him that Day up 
and down. | | 

Mr. Juſtice Jones. Who dogg'd him? 

Mr. Praunce. Girald, Green, and Hill dogg'd him 
into St. Clements; and about ſeven a Clock, Gree 
came and gave me notice, that he was at St. Cle- 
ments, and I came to Somerſet- Houſe as faſt as I 
could. ; 5 

L. C. 7. Where were you? 

Mr. Praunce. At my own Houſe. 

L. C. 7. How far did you live from Somerſet- 
Hauſe? 

Mr. Praunce. I lived in Princes-ſtreet, not far from 
Somerſet- Houſe. 

Mr. Recorder. Who was it gave you notice ? 

Mr. Praunce. It was Green. He told me, that 
Girald and Kelly were watching him, and that he 
was at St. Clements. 

L. C. 7. Where was he? 

Mr. Praunce. At St. Clements, my Lord. 

L.C. F. Where there ? | 

Mr. Praunce. I was not there; they told ime fo, 
and no more: and about eight or nine a Clock, 
Hill came before, up the Street, and gave us no- 
tice that we muſt be ready. And fo, my Lord, 


. as ſoon as Hill had given us notice, he went up to 


the Gate, and ſtaid there till Sir Edmund-bury God- 
frey came by, and then told him, there were two 
Men a quarrelling, and defired him to come and 
try whether he could paciſy them; he was very 
unwilling. But pray, Sir, ſaith Hill, you being a 
Juſtice of the Peace, may qualify them; and ſo he 
went down till he came to the bottom of the Rails; 
and when he came to the bottom of the Rails, 
Green twiſted his Handkerchief, and threw it about 
his Neck, and threw him behind the Rails, and 
there throttled him, and punched him, and then 
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Girald would have thruſt his Sword through him, 
but the reſt. would not permit him, for fear it 
ſhould diſcover them by the Blood. And about a 
quarter of an Hour after, I came down, and found 
he was not quite dead; for I laid my Hand upon 
him, and his Legs totttered and ſhook, and then 
Green wrung his Neck quite round. = 
Ar. Att. Gen. Who was it that took him by the 
Neck? Lia: 

Mr. Praunce. It was Green, my Lord. 

IL. C. J. Did you ſee him? | 

Mr. Praunce. No, but he did tell me afterwards 
that he did it. | | 
I. C. J. Who, Green himſelf ? : 

Mr. Praunce. Yes, my Lord, for he boaſted of it. 
Mr. Att. Gen. Pray what did he do to him be- 
" ſides? | 

Mr. Praunce. He punch'd him with his Knee. 

L. C. J. Did you ſee him do this? how do you 
know he did it ? 

Mr. Praunce. He and the reſt told me fo after- 
wards. .. . : 
I. C. J. Where were you, at that time that the 
Handkerchief was twiſted about his Neck? 
Mr. Praunce. As ſoon as I came down I went 

towards the Gate. 


4 


L. C.J. Who ordered you to ftand at the Gate? 


Mr. Praunce. It was Hill. 
Mr. Serj. Stringer. You watch'd the Water-Gate, 
who watch'd the Stairs 2 

Mr. Praunce. T hat was Berry. 


Mr. Recorder. Pray give an Account what they 


did afterwards. 
Mr. Praunce. Why afterwards | 
_ Mr. Att. Gen. Who told you that Green twiſted 
his Neck ? | 
Mr. Praunce. All ſpoke of it, 
Mr. Att. Gen. Did Hill? 
Mr Praunce. Yes, he and the reſt. 
Mr.. Att. Gen. How came you to underſtand 
that be punch'd his Breaſt ? 


Mr. Praunce. Green ſpoke of it himſelf, and ſo 


did the others. | 
Mr. Att. Gen. Who were about his Body when 
you came down to the Gate ? | 
Mr. Praunce. All Four. 
Mr. Att. Gen. Name them. 
Mr. Praunce. Hill, Green, Girald and Kelly. 
Mr. Att. Gen. Was Berry there? 
Mr. Praunce. He came to them a while after. 
Mr. Att. Gen. When? 
Mr. Praunce. Before they carried him into the 
Houſe. | 
"Mr. Att. Gen. How can you tell that? 
Mr. Praunce. Becauſe he help'd them to carry 
1 
Mr. Sol. Gen. Where was Berry before they car- 
ried him into the Houſe? 
Mr. Praunge. He was about the Stairs. 
Mr. Recorder. Who was it that carried him up 
into the Room? | j 1 
Mr. Praunce. We all did. 
Mr. Recorder. Pray name all that were in the 
Company. _ | 
Mr. Praunce. There was Girald, Green, Hill, Kelly, 
Berry, and I. | 
Ar. Att. Gen. Who ſet their Hands to do it ? 
Mr. Praunce. We all did help; Hill went before 
and opened the Door, and we carried him into the 
Room. __.. | 
_ Mr. Att. Gen. Whoſe Room was that? 
Mr. Praunce. It was a Chamber of Hils, in Dr. 


Godwin s Houle, 
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Ar. Recorder. Was Hill Godwins man? 
Mr. — yy te had roy 
Mr. Juſt. Fones. Did Berry help to carry him; 
Mr. es 'Yes, — . "Ty him in: 
Mr. Serj. Stringer. Was there any Diſco 
Sword to be thruſt thro' him at 24 Eran. oke 
M. Praunce. Yes, Girald ſaid he would thruſt 
Sword thro' him, but they would not let him, fo 
fear of DiſeinedeNs STAR | 8 
Mr. Att. Gen. What became of the Body? 
Mr. Prawnce. It lay there till Monday Night and 
on Monday it was removed into Somerſet-Houſs an 
upon Monday Night Hill did ſhew me it with a dart 
Lanthorn. | 
Mr. Att. Gen. Who were in the Room then? 
Mr. Praunce. Girald, and Hil, and Kelly, and all 
were there. And on Tueſday Night it was brou he 
back again: Mr. Hill would have carried him into 
his own Lodging. 
L. C. J. Whither did they carry him on J 
day Night ? 25 | 
Mr. Praunce. Into Somerſet- Houſe. 
Mr. Juſt. Wild. Is not Hill's Chamber in Somerſy. 
Houſe? 
Mr. Serj. Stringer. Deſcribe the Room, M. 
Praunce, as well as you can. 7 
Mr. Praunce. I am not certain of the Room, 
and ſo cannot deſcribe it. ; 
Mr. Juſt. Vid. But was not Hills Chamber in 
Somerſet-houſe ? | 
Mr. Praunce. Tis in the lower part of the Houſe 
in a Court. 
Mr. Att. Gen. When you ſaw him in this Room, 


pray, what was thrown over him ? | 


Mr. Praunce. There was ſomething, I cannot 
tell what ; for I durſt not ftay long there. | 

Mr. Juſt, Dolben. What Light was there? 

Mr. Praunce. Only a Dark Lanthorn, 

Mr. Att. Gen. Who carried it? 

Mr. Praunce. Hill carried it. 

Mr. Juſt. Do/ben. Are you ſure you ſaw the Bo- 
dy there? | We | 
Mr. Praunce. Yes, I am certain of it. 

Mr. Att. Gen, What became of it after that? 

Mr. Praunce. On Tueſday Night it was carried 
to Hill's, the Chamber where he was firſt brought 
after he was murdered ; but there was ſome body 
there, and fo they could not carry it into the 
Room, but they carried him to a Room juſt orer 
againſt, I think they were Sir John Arundils 
Lodgings, I can't tell. There it lay till Jedne/dsy 


Night, and about nine a Clock on WedneſdayNight 


they were removing the Body into the Room 
where it firſt lay; and I happened to come as they 
were removing it, and they were affrighted, and 
run away: But I ſpoke,. and Berry came back a- 
gain, and got the Body up into the Room, and 
about Twelve a Clock they carried it away in the 
Sedan. | 

Ar. Att. Gen. Who brought the Sedan? 

Mr. Praunce. Hill did. 

Ar. Att. Gen. Who put him into it? 

Mr. Praunce. We all ſet our Hands to it. 

Mr. Att. Gen. Who carried him out firſt ? 

Mr. Praunce. I and Girald. 

Ar. Att. Gen. Out of which Gate? 


Mr. Prannce. The Upper-Gate of the Upper- 


Court. 

Mr. Att. Cen. How came you to have the Gate 
opened? | | 

Mr. Praunce. Berry opened it. | 

Mr. Att. Gen. How came he to open it? 


Mr. Praunce 
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| Mr. Praunce. They told me 


1678. 
Mr. Praunce. Some Body hem'd, and that was 


oy Gen. Who was it that carried the Se- 


2 | 
3 | SR T and Girald. 
Hr. Att. Gen. Who went before? 

Mr. Praunce. Green and Kelly. | | 

Mr. Recorder. How far did you carry him? 

Mr. Praunce. Into Convent-Garden ; and there 
we reſted. ; 

My. Att. Gen. And who took him up then? 

Mr. Praunce. Green and Kelly. 

My. Att. Gen. How far did they carry him ? 

Mr. Praunce. They carried him to Long- Acre. 
Then we took him up, and carried him to So-ho 
Church, and there Hill met us with an Horſe, and 
we help'd the Body up. ; 
Ie. Att. Gen. Who was it that rid behind him? 

Mr. Praunce. It was Hill. 

Mr. Att. Gen. What did you do with your Sedan ? 

Mr. Praunce. We ſet it in a new Houſe till we 

back again. 
"LC 5 You ſay you ſaw him on Horſeback ? 

Mr. Praunce. Yes, my Lord, I did. 

L. C. J. How, in what Poſture ? 

Mr. Praance. Aſtride, his Leggs were forced o- 
pen, and Hili held him up. 

Hill. Did I hold him? 

Mr. Praunce. Yes, you did. b7 

L. C. F. Did the others go with him? 

Mr. Praunce. Yes, my Lord. 

L. C.J. Who did go with him ? 

Mr. Praunce. Green, Hill, Girald and Kelly. | 

Mr. Att. Gen. Pray, will you tell my Lord and 

the Jury, what Account they gave you the next 
Morning, concerning the Body, and how they 
had diſpoſed of it. | 


. 


I. C. J. Who told you? 

Mr. Praunce. Hill, Kelly, and Girald. 

L. C. J. What did they tell you? 

Mr. Praunce. Firſt, that they had run him thro' 
with his own Sword; then thrown him into a 
Ditch, and laid his Gloves, and other things, upon 


the Bank. 


Mr. Att. Gen. Pray tell now the Story of your 
meeting at Bow, What was the Houſe called you 
met at? 


Mr, Praunce. It was the Sign of the Queen 3 


Head. | 


Mr. Att. Gen. Who was it that did meet there? 
Mr. Praunce. They were Prieſts, I can't fo well 
remember their Names, they are written down in 
this Paper. N 8 | 

Ar. Recorder. Look on the Paper your ſelf, you 
can read, I ſuppoſe. | 

Mr. Praunce. There was one Luſon à Prieſt, 
think. ; | 
Mr. Att. Gen. Where did he live? 

Mr. Praunce. He was with Vernatt. 
Ar. Att. Gen. What was the occaſion of your 


meeting there? 


Mr. Praunce. Vernatt told me only it was to be 
merry there. | 


Mr. Att. Cen. What was the Man of the Houſe 


his Name ? 


Mr. Praunce. One Caſshbes. 
lr. Art. Gen. Did you dine there? 


Mr. Praunce. Yes. | 


Mr. Att. Gen. What had you for Dinner ? 
Mr. Praunce. VVe had a Barrel of Oyſters, and 


2 Diſh of Fiſh : I bought the Fiſh my ſelf, 


IL. C.J. VVhat Day was it? ; 
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Mr. Praunce. The Friday after the Proclamation, 
That all the Papiſts were to be gone out of Town. 
Ar. Recorder. Tell what Company you had there, 
and what Diſcourſe. | | 
Mr. Praunce. There was Mr: Vernatt, and I, and 
1 Girald, and that other Prieſt, and one Mr. De- 
thicke. | 

Ar. Att. Gen. Who ſent for him? 

Mr. Praunce. Mr. Vernatt ſent a Note for him by 
a Cobler. | 

Mr. Ait. Gen. Did he come upon that Note? 

Mr. Praunce. He came preſently. And when he 
was come, then they read all the Writing of the 
murder; for Mr. Vernatt ſhould have been one at 
the doing of it, but ſomething happen'd he could 
not. 

Ar. Ait. Gen. Mr. Vernatt was very ſorrowful at 
the reading of it, was he not? 5 

Mr. Praunce. If he was, twas becauſe he was 
not there. 

Mr. Att. Gen, How did he behave himſelf 2 Did 
he read it with any Pleaſure and Delight ? 

Mr. Praunce. We were all very merry. 

Mr. Att. Gen. What can you ſay about any bo- 
dy's over-hearing you ? 

Mr. Praunce. There was a Drawer came and 
liſtned at the Door, and I hearing the Door a lit- 
tle ruſtle, went to the Door, and catch'd him liſt- 
ning, and faid I to him, Sirrah, I could find in my 
Heart to kick you down Stairs; and away he went. 

Mr. Juſt. Vild. Was Vernatt with you there that 
Night he was murdered, the Saturday Night? 

Mr. Praunce. No; there was only the Six I have 
named, 5 

Mr. Juſt. Jones. You ſay that you met at the 
Plow the firſt Night? 

Mr. Praunce. Yes. | 

Mr. Juſt. Jones. And there you were told, That 
it was a very charitable Act to kill Sir Edmund-bury 
Godfrey ? ET | 

Mr. Praunce. Yes, I was ſo. 

Mr. Juſt. Jones. Was it agreed there that he 
ſhould be kill'd ? 

Mr. Praunce. It was agreed there ; and the firſt 
that met him were to give notice to the reſt. 

Mr. Juſt. Tones. Who were there? 

Mr. Praunce. Girald, Kelly, Green and I. | 

L. C. J. When came Hill and Berry into this 
Cauſe? How came they acquainted with it ? 

Mr. Praunce. They were in it before I. 

L. C. J. Who told you they were in it? 


Mr. Praunce. Mr. Girald, my Lord, told me ſo. 


Mr. Juſt. Jones. Hill and Berry were not at the 
Plow, where did you firſt hear them ſpeak of it? 

Mr. Praunce. Girald and I have been at Berry's 
Houſe divers Times. | | 

Mr. Juſt. Dolben. But there were two meetings 
at the Plow, were there not ? 

Mr. Praunce. Yes, there were. 

Mr. Juſt. Dolben. And Hill was at the laſt meet- 
ing, was he not? 

Mr. Praunce. Yes, he was, my Lord. 

Mr. Att. Gen. Now I would ask you this Que- 
ſtion, by the Favour of the Court, was there any 
Reward propoſed by theſe Prieſts for the doing of 
it 

Mr. Praunce, Girald and Vernatt did ſpeak of a 
great Reward that was to be given for it. 

Ar. Att. Gen. Pray, how much? 

Mr. Praunce. I do not remember what. 

Ar. Att. Gen. Cannot you tell how much? 

Mr. Praunce. There was to be a good Reward, 
from my Lord Bellaſi, as they ſaid, + 


| 
/ 
' 
| 
| 
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Mr. Juſt. Dolben. | 
you ſay: Did you there refolve what ſhould be 
the way of doing it? | | 

Mr. Praunce. Girald was refolv'd to kill him 
that Night; and if he could not get him into a 

more convenient Place, he would kill him with 
his own Sword, in the Street that leads to his own 
Houſe. | 1 
Mr. Record. Who was that, that reſolved ſo? 
Mr. Praunce. It was Girald. | | 

Mr. Record. The Prieſt; rather than fail, was 
reſolved to do that Act of Charity himlelf. 

Mr. Att. Gen. I would now ask you a Queſti- 
on, which though it does not prove the Perſons 
guilty, yet gives a great ſtrength to the Evidence. 
Do you know Mr. Bedlow, Mr. Praunce ? 

Mr. Praunce. I do now know him. 

Mr. Att. Gen. Had you ever any Conference 
with him before you was committed to Priſon? 

Mr. Praunce. Never, in all my Life. 

Mr: Att. Gen. Were you ever in his Company 
in your Life before, that you know of? 

Mr. Praunce. No, not that I remember. 

Mr. Att. Gen. Well, you ſhall ſee how far he 
will agree with you. 

Mr. Record. Now they may ask him any Que- 
ſtions, if they pleaſe, for we have done with him. 

L. C. 7. Let them if they will. 

Hill. My Lord, In the firſt place I humbly 
pray that Mr. Praunce's Evidence may not ſtand 
good againſt me, as being perjured by his own 
Conſeſſion. | | 

L. C. F. How? | 

Hill. I ſuppoſe, my Lord, it is not unknown 
to you that he made ſuch an open Confeſſion be- 
fore the King. 

L.C. F. Look you, Sir, I will tell you for that, 
I do not know that ever he made a Confeſſion to 
contradict what he had ſaid upon his Oath. 

Hill. He was upon his Oath before. 

L. C. 7. Yes, he had accuſed you upon Oath, 
but afterwards, you ſay, he confeſſed that it was 
not true: but that Confeſſion that it was not true, 
was not upon Oath : How is he then guilty of 
Perjury ? | | 

Hill. My Lord, if a Man can ſwear a thing, 
+ and after deny it, he is certainly perjured. 

L. C. J. It a Man hath great horrors of Con- 
ſcience upon him, and is full of Fears, and the 
Guilt of ſuch a thing diſorders his Mind, ſo as to 
make him go back from what he had before diſ- 
covered upon Oath, you can't ſay that Man is 
perjured, if he don't forſwear it: But I believe 
no Body did believe his denial, becauſe his firſt 
diſcovery was ſo particular, that every Man did 
think his general Denial did only proceed from 
the diſturbance of his Mind. But have you any 
mind to ask him any Queſtions? 

Mr. Record. We can prove, that immediately 
after he retracted his Recantation. 

Mr. Juſt. Dolben. Try if you can trap him in 
any Queſtion. 

Hill. Pray, what Hour was it that I went to 
Sir Edmund-bury Godfrey s? | | 

Mr. Praunce. About nine or ten a clock, I 
am not certain in the hour. 

L. C. J. No, no, a man cannot be preciſe to 
an hour; but prove you what you can. | 

Hill. T have a great many Witneſſes beſides the 
Juſtice of my Cauſe, that I was not our of my 
Houle that day. | | 

L. C. F. You ſhall be heard for that, but the 


preſent matter is, Whether you will ask him any 


Queſtions or no ? 


— — — ere ns 
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You had ſeveral. meetings, 


30 Cat. 2 
Hill. My Lord, tis all falſe that he ſays, 30. 
I deny every word of it, and I hope it ſhall bra 
good againſt me. BY. | Anke 
L. C. JF. Well, Mr. Berry, will you ask him an 
Queſtions 4 | x br J 
Berry. Mr. Praunce, who was in m | 
that "A you ſpeak of ? pts Houſe a 
Mr. Praunce. There was your Wife there, and 
ſeveral other Perſons beſides. | 8 
Berry. Who were they? | 
Mr. Praunce. There were divers People, it;. 
an Alehouſe. 105 
Berry. But who ? Can you name any of them 
Mr. Praunce. There was Girald, and Ra), and 


J. | 
I. C. J. Why, did you not all know Mr 
1 > Ae : 7 
Berry. ord, I knew "im as he paſe 
and — 2 the Houſe. Pali 

L. C. FJ. Why, what an Anſwer i that? why 
do you mean by his paſſing up and down in the 
Houſe 2 Did you never drink with him? 

Berry. Drink with him, my Lord ? Yes, 

L. C. J. Yes? Why People don't uſe to drin; 


ec 


as they go along. 


Berry. It was in other Company that came to 
my Houſe, no acquaintance of mine. 

I. C. J. Was not Mr. Praunce known by you 
all three? Which of you can deny it? What hy 
you Hill? | 

Hill. My Lord, I did know him. 

L. C. F. What ſay you Green? 

Green. Yes I did know him? | 

Mr. Att. Gen. But yet my Lord, we ſhall proye 
in the Courſe of our Evidence, that upon their 
Examinations, they did deny they ever knew him; 
But becauuſe the Priſoners give us this Occaſion, 
I deſire Mr. Praunce may give an Account of one 
thing. He was concerned in this very Fad, and 
there was no other way to get any proof of it, than 
by the diſcovery of one among themſelves. He 
was once of that Religion, or elſe he had never 
been concerned in this thing. And your Lordſhip 
will find, that Mr. Praunce, while he was of that 
Religion, and not ſure of his Pardon, was under 
{ome Diſturbances and Fears, which prevailed 
with him to come before the King, and deny 
what he had Sworn. But, my Lord, which is 
very obſervable, this Gentleman that had made 
that denial before the King, was ſo far Con- 
vinc'd, that he had done amiſs in it, and ſo trou- 
bled that he had done it, that he deſired Capt. 
Richardſon (as ſoon as he returned back to Priſon) 
to carry him back tothe King again : for he mult 
go back, and make good that Confeſſion which 
he at firſt had made; For it was every word true. 
And being for the King, we deſire Capt. Richard. 
ſon may be Sworn. | 

Mr. Juſt. Vid. Can you tell where Sir Edmund 
bury Godfrey was dogg'd. | 

Mr. Praunce. No my Lord, I cannot. 

Mr. Juſt. Mild. You ſay they did tell you, that 
they Dogg'd him up and down ; Did not they 


tell you from whence they Dogg'd him, when 


they kill'd him; : 

Mr. Praunce. No they did not. 

L. C. Fuſt. Mr. Richardſon, were you by when 
Mr. Prauxce denied all that he had confeſſed ? 

Capt. Richardſon. My Lord, upon the Suda) 
Night before the Prorogation of the laſt Parlia- 
ment, I received a Letter from one of the Lords 
of the Council, to bring up Mr. Praunce beiors 


the Lords of the Committee for his Examin fe 
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167 8. : | 
when I brought him thither, I found Mr. Praunce 

xc diſturbed, and deſired to ſpeak with the King; 
15 11 carried him into the King's Cloſet, where 
- fell down on his Knees, and ſaid, He was In- 

mt, and they were all Innocent; and that was the 
eubſtance of all he faid. I then had him up to the 
Council, where he ſaid the fame thing. The 
Lords asked him, Whether any body had been 
umpering with him, he anſwered, No. My Lord, 
when I came home, I was no ſooner got within 
he Doors, but he begg'd of me (for God's ſake) 
o go back to the King, and to acquaint him, not 
only that what he had now ſaid, was falſe; but 
chat all which he had ſworn before, was truth. 
And if His Majeſty would ſend him a Pardon, he 
would make a great diſcovery. And, my Lord, 


more than that, he ſaid, It was Fear, that made 


him recant ; and he gave a full ſatisfaction, that 


| + was only out of an Apprehenſion that his Life 
F was not ſecure, that his Trade would be loſt a- 
| mong the Roman Catholicks; and in caſe he had 
bis Pardon; and were Saved, he ſhould have been 
nn danger of being Murthered by them. 


L C. J. Now you have an Account Mr. Hill 


| how he came to deny, and how ſoon he recanted 
ö his denial. 


Mr. Juſt. Jones. You are upon your Oath Mr. 


] Praunce, Is this all true that he hath ſaid? 


Mr. Praunce. Yes, my Lord, it is. 
Mr Recorder. How hath he behaved himſelf 


E fince that time? 


Capt. Richardſon. As ſoberly as can be, ſince he 


| had his Pardon. 


Mr. Att. Gen. Pray, ſince that time, have you 


; had any Diſcourſe with him? And how did he 
| carry himſelf ? | 


Capt. Richardſon. Very ſoberly. 
Mr. Atr. Gen. Did he expreſs any- Abhorrence 


of the Practice of that Church ? 


Capt. Richardſon. Yes, my Lord, he did ſo. 
Mr. Att. Gen. I hope it will make all People ab- 
hor and forſake them in time, if theſe be their 


Practiſes. In the next place, my Lord, we will 


call Mr. Bedlow, who, tho he was not preſent at 
the Murther, yet he faw the Body after it was dead 
in Somerſet-Houſe, which goes to the Matter as to 
the Place ; and he will give you ſome Circumſtan- 
ces which will very much corroborate the Teſti- 
mony of Mr. Praunce. | 

Mr. Juſt. Wild. What time was it before they 
carried him in, after they had kill'd him. 

I. C. J. Brother, I think they ſay, between 
eight and nine they decoy'd him down thro” the 
Water-Gate, Was it not ſo? 

Mr. Praunce. Yes, my Lord. 
Mr. Juſt. 33/4. How long had they kill'd him 

before they carried him into the Room 24 

Mr. Praunce. About a quarter of an Hour. 
Mr. Juſt. #514. Had he his Sword about him? 
Mr. Praunce. Yes, it was found run thro' him. 

Mr. Juſt, ld. Did Sir Edmund-bnry Godfrey 
himſelf draw his Sword? 

Mr. Praunce. No, he was ſtrangled by Surpriſe, 
by getting a Thing about his Neck, and prevented 
him of drawing his Sword. 

* 1 wy Perſons that were ready 
. ts 

* — Ans they would not permit him to 

1 Serj. Stringer. My Lord, Before Mr. Bedlow 

e Sworn, I defire a little to open what we call 
— ge My Lord, there were four Prieſts that 
8 4 gn this Murder; Le Faire, and Ielſh, and 

irala, and Kelly, beſides the other Prieſts ; and 
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they treated with Mr. Bedlow for Four Thouſand 
Pounds, to undertake to kill a Gentleman. My 
Lord, He did promiſe to undertake it, but failin 

of his Promiſe, afterwards Le Faire met him, a 


told him it was done: and told him he ſhould 


have half that Reward to help to carryhim off; and 
withal, carried him into the Room where the 
Body was. And he will tell you, that Praunce 
was in the Room when he ſaw him; and tho' he 


never knew Praunce before, yet when he met 


with him in the Lobby of the Lords Houſe, he 
knew him again, and charged him as the Man 
that committed this Fact. And he will acquaint 
your Lordſhip, that Le Faire ſaw the Body like- 
wiſe, and gave Mr. Bedlow an account of the 
Murder, with the ſame Circumſtances that Praunce 
now relates it. 


Then Mr. Bedlow was Sworn. 


Mr. Recorder. Mr. Bedlow, Pray do you dire& 
your Diſcourſe to the Jury. 


L. C. F. Mr. Attorney, Pray do you ask him 


your Queſtions, that you may put him in thac 
method you would have him take, to give his 
Evidence, | 

Mr. Att. Gen. My Lord, I would firſt ask him 
this Queſtion : What Conference he had with 
any Perſons, Prieſts or others, about murdering 
any Body ? 

Mr. Bedlew. My Lord and the Jury, I have at 
other Times, and in other Places, proved what 
Familiarity I have had with the Prieſts and Jeſuits; 
and if I have not ſatisfied the Court, and others, 
about it, yet I have done my Duty in endeavour- 
ing ſo to do. My Lord, I have been ſeveral times 
treated with, not only about the Plot, but be ſeve- 
ral Perſons about murdering of a Gentleman. 
They never told me who it was that was to be 
murdered ; but if I would undertake it, they, 
that is, Le Faire and Prichard, and Mr. Kaines, and 
ſeveral other Prieſts, who diſcourſed with me a- 
bout it, would find out ſome to aſſiſt me, and my 
Reward ſhould be very conſiderable. 

L. C. J. When was this? 

Mr. Bedlow. It was in October laſt, about the be- 
ginning, or latter end of September. 

L. C.J. Well, Sir, Go on. 


4 
Mr. Bedlow. 1 did adhere to them all along, for 


I had a mind to Diſcover two Years ago, but was 
prevented; and I only drilld them on, to know 
the Party, that I might prevent them. But they 
would never diſcover the Party. | 

Mr. Att. Gen. Prithee come to this particular 
pare of the Story. 

Mr. Bedlow. Afterwards they ſet me to inſinu- 
ate my ſelf into the Acquaintance of Sir Fdmund- 
Godfrey, not telling me they had a Deſign upon 
him 


L. C.J. Who did ? O : 
Mr. Bedlow. Le Faire, and Pritchard, and Welſh; 
L. C.J. Girald was not one, was he? 


Ar. Bedlow. No, my Lord : But they told me; 


that afterwards they would have me introduce 
them into his Acquaintance : And I had been, I 
think, ſix or ſeven Days together with Sir Edmund- 
bury Godfrey, at his Houſe; and had got much into 
his Acquaintance . | 5 

Mr. Juſt. Mild. By what means did you get 
into his Acquaintance 2? | 

Mr. Bedlow. Why, I pretended to get Warrants 
for the Good Behaviour againſt Perſons, that there 
were none ſuch. . 

L. C. J. Well, and what then? 


Ar. Bed- 
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Mr. Bedlow. This was the Week before the Sa- 
turday that he was kill'd; and I was there every 
Day but Saturday : On the Friday I went to the 
Greybound-Tavern, and I ſent my Boy to ſee if 
Sir Edmund-bury Godfrey were at home: Sir Ed- 
mund-bury Godfrey was not at home then. 

L. C. J. When was that? © , 
Ar. Bedlow. The very Day before he was kill'd: 
If he had been at home, I would have gone over 
to him, and would have deſired him to go over 
to them. 7 $95." 75 > LI 

L. C.J. Were the Prieſts there? 

Mr. Bedlow. Yes, my Lord, there was Pritchard, 
and Le Faire, and Welſh, and Kaines, and another ; 
five Jeſuits : And, as I ſaid, I ſent my Boy to ſee 
if he were at home, and he brought me word he 
was not; and if he had, I was to have gone to 
him, to have fetch'd him thither, that they might 
inſinuate themſelves into his Acquaintance : And 
indeed, they had Tongue enough to wheedle 
themſelves irito any ones Acquaintance : So he 


not being at home, we came into the City, two 4 
8 ; behind one another. I ſaw Four or Five. 


of the Jeſuits and I. 
Ar. Att. Gen. Which two ? | 
My. Bedlow. Le Faire and Welſh : The next 
Morning Le Faire came to my Chamber, and I 
was not then within ; but by accident I met him, 
about Four of the Clock in Lincolns-Inn- Fields : 
We went to the Pal/zraves- Head-Tavern ; where 
falling into Diſcourls, he told me there was a 
Gentleman that was to be put ont of the way; 
that was the Phraſe he uſed, he did not really 
ſay murder him; for they don't count it murder. 
L. C. J. No, no, they put it into ſofter Terms. 
Mr. Bedlow. They told me it was to be done to 
Night. I asked who it was, they ſaid it was a 
very material Man : For he had all the Informa- 
tions that Mr. Oates and Dr. Tongue had given in; 
that ſeveral had been imployed in the doing of it, 
that ſeveral Attempts had been made, and that 
they had miſs d ſeveral Opportunities, and had 
not done it till then ; but if he ſhould not be taken 
out of the way, and the Papers taken from him, 
the buſineſs would be ſo obſtructed, and go near to 
be diſcovered, to that Degree, that they would 
not be able to bring this Deſign to paſs, but muſt 
ſtay till another Age before they ſhould Effect it. 
I asked him again, who it was, he ſaid he would 
not tell me, but it was a very material Man. I 
told him, that according to my Promiſe I would 
Aſſiſt; but in ſuch a Caſe, I ſhould need a great 
many Men to be with me, he being ſo conſide ra- 
ble a Perſon. I asked him then, where the Mony 
was, that was formerly promiſed ? he told me no 
worſe a Man was Engaged for it, than my Lord 
Bellafis, and Mr. Coleman had order to pay it. 
Mr. Juſt. onet. What was that Reward ? 
Mr. Bedlow. Four Thouſand Pounds. 
L. C. 7. Who was it that firſt named this Gen- 
tleman to you to be Sir Edmund-bury Godfrey? 
Mr. Bedlow. They never named him to me at all. 
L. C. F. Let us know when you firſt knew it 
to be Sir Edmund-bury Godfrey. | 
Mr. Bedlow. I parted with him then, but came 
not according to my promiſe. I was to meet him 
at the Cloyſters at Sommeſer-Houſe that Night; but 
I knew their Deſign was to murder ſome Body, 
and I would not come. I ſaw him no more till 
Monday Night, then I met him in Red-Lyon-Ccurt, 
where he put up his Cane to his Noſe; as who 
ſhould fay, I was to blame in not keeping my Pro- 
miſe. And we went together to the Greybound- 
Tavern in Fleet-ſffreer, where he charged me with 


ö 
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my breach of Promiſe. I told him I was taken 
by other Company, and unleſs 1 would tel up 
who it was I was to kill, I would have no haf 
in it: For I did not know but that it might g. 
my own particular Friend. And I would 
murder any private Perſon, unleſs I knew wy, 
was, and for what Reaſon. Well, fays he, . 
will tell you more anon if you meet me to Nis 
at Somerſet-Houſe, at Nine a Clock. I did 3 
him exactly at that time in the Cloyſters, where 
we walk'd and talk'd a great while. And den 
he took me into the middle of the Court, and toll 
me, you have done ill, that you did not he! in 
this buſineſs ; but if you will help to carry hin off 
you ſhall have half the Reward. Why, ſaid J. 7 
he Murdered ? Yes, ſaid he; May not I ſee bim, ſag 
I ? Yes, you may, ſaid he; and ſo took me by the 
hand, and led me into the Room through a dirt 
Entry. In the Room were a great many, I cy; 
tell who they all were. _. | 

Mr. Att. Gen: How many were there? 

Mr. Bedlow. There might ſtand a great many 


Mr. Juſt. Toner. What kind of Light had ther 
Mr. Praunce : „ 3 ; i 

Mr. Praunce. It was a middle-ſized Lanthom. 

Mr. Juſt. Jones. Was it a ſmall Light, or a great 
Lien | 3 

Mr. Bedlow. It was a ſmall Light 

Mr. Juſtice Jones. Had they no Light but 
that Lanthorn ? | | 

Mr. Bedlow. No: And they did not open it 
till I had had a turn about the Room. 

IL. C. J. Did they diſcourſe of carrying lim 

away then? by 

Mr. Bedlow. Yes, they did. | 

L.C.J. Did you know him, when he hy 
dead there ? 

Mr. Bedlow. Yes, your Lordſhip ſhall hear how 


I came to know him: One ſtep'd to the Body, . 


and threw off the Thing that lay upon him, and 
I went and look'd upon him; and he had got 
about his Neck ſuch a kind of a faſhion'd Crevat 
as this about my Neck ; and I went to try, and 
could not get my Finger in betwixt : S0 fav 
him, his Boſom was all open, and I knew him 
preſently; For thoſe Jeſuits that were there, 
were not thoſe who had employed me to inlinu- 
ate my ſelf into his Acquaintance ; and fo they 
thought I had not known him. I asked who it 
was, they ſaid it was a Man that belong d to 
Perſon of Qualicy. I was mightily ſtruck and 
daunted when I knew him: I would fain have 
perſwaded them to have tied Weights, at his Head 
and Feet, and thrown him into the River; and 
afterwards I would have dragg'd for him, and 
rook him up there. But they did not think that 
ſo ſafe : No (ſaid they) we will put it upon bimſef, 
there are none but Friends concerned. I asked Le Far: 
how they would get him out? They ſaid, » 4 
Chair. Then I asked them, which way they 
would get him into the Chair, and out of the 
Gate: They ſaid the Porter was to fic up to kt 
them out, | 

Mr. Recorder. What Porter ? 

Mr. Bedlow. The Porter of the Houle. 

Mr. Recorder. Who, Berry? | 

Mr. Bedlow. Yes. As for that Hill, or the Old 


Man, I do not know that Tever had any particular 

Knowledge of them; but only I looked upon them 

as ill-deſigning men, ſeeing them in the Chapel. 
L. C. 7. Did you ſee C er a one of the three 


Ir. Bed- 


Priſoners there at that Time? 


came 
Praun. 
woule 
that [ 
Preſs 
my ſe 
no Bu 
avoid 


No, my Lord: But I have ſuch a 
ance of r could tell, if I ſaw 
in, any that I did ſee there, tho the Light 
ps (all. They told me, They had ſtrangled him ; 
ny | did not know. When they preſs d me 
= to carry him out, I then Excuſed my ſelf, 
4 ſaid, It was too early to carry him out yet; 
1 about Eleven or Twelve a Clock would be a 
8 And I aſſured them I would come 


better Time. 
— Said Le Faire to me, Upon the Sacrament you 


| urſday, you will be at the carrying off of this 
| le ET e him I would. ala he 
vent away, and left me there. I made what Speed 
away I could, for I, was very unſatisfied in my ſelf; 

| having ſo great 4 Charge upon me, as the Sacra- 
ent of the Altar, which, after the Diſcovery of 
dle Plot, was adminiſtred to me twice a Week to 
ceal it, I could not tell how to diſcover: I 
went then to Briſtol, but very reſtleſs and diſturbed 
in my mind; and being perſuaded by what God 
© was pleaſed to put into my mind, calling to Re- 


con 


4 committed, and greater ones were daily intended, 
W 7 was at laſt convinc d, and could no longer for- 
dear Diſcovery. I wrote to the Secretary of it, 
and went to the Parliament and gave in my Infor- 
mation. And one Day I met with Mr. Praunce in 
the Lobby, and knew him, and apprehended him. 
Mr. Att. Gen. I will ask you one Queſtion, Had 
you any Diſcourſe with Mr. Praunce between the 
| Time you ſaw him with the Body, and the Day he 
was apprehended ? | 
Air. Bedlow, No; I never ſaw him to this Day, 
to have any Converſe with him. | 
F Mr. Juſt, 3/4. Did not you fee Hill that Night, 
| when you were to have carried him away? 
Mr. Bedlow. No, my Lord. | 
Mr. Juſt. Hild. Nor Green, nor Berry? 
Mr. Bedlow. Green I did ſee about the Court, and 
WW Berry, I was told, was to open the Gate that Monday 
Night. But, my Lord, when they found I did not 
come again, they deſiſted that Night, and kept it 
off longer, for fear I ſhould come again to ſtop 
them. | 
| Mr. Att. Gen. He did not refuſe to help them, 
but promiſed to do it, and failed: And they find- 
ing that he had failed them, would not let the Bo- 
dy lie where it was for fear of Diſcovery, but re- 
moved it back again. 
Mr. Juſt. Dolben. VVhat did Praunee ſay, when 
you firſt took notice of him? 
& MrBedlow. I underſtood afterwards that he was 
taken upon Suſpicion, becauſe at that time, his 
Maid had made a Diſcovery, that he was about 
there in the Conſtable's Hands, Mr. Oates came by, 
and he deſired to ſee him; and preſently after 1 
came thither, and the Conſtable asked him, Mr. 
Praunce, will you ſee Mr. Bedlow? No, he ſaid, he 
would not: Then he put his Hat over his Eyes, 
chat I might not ſee his Face, and kept it ſo. The 
} Preſs being great, and being deſirous to be private 
my ſelf, I ſpoke to the Guard to put all out that had 
no Buſineſs there, and they cried out, that all ſhould 
avoid the Room, but Mr. Bed/ow and his Friends, 
| And when he was going out with the reſt, he lift 
| up his Hat, to ſee his VVay ; and tho' before I did 
| not mind him, yet I happened at his paſſing by me 


bv caſt my Eyes upon his Face, and preſently knew 


him, and cried, Oh! pray, Sir, ſtay ; you are one 
of my Friends that muſt ſtay here. And Ipreſencly 
charged my Guards to take Charge of him. Saith 
the Conftable, he is my Priſoner ; Is he ſo, ſaid I? 
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Then you have avery good Priſoner, and pray look 


nembrance, that ſome Murders had been already 


that Time out of his Lodgings. And while he was 
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ſafe to him. And then when I went into the Houſe 
of Lords, I made out my Charge againſt him. 

Mr. Recorder. Now if the Priſoners have any 
Queſtions to ask Mr. Bedlow, they may have free 
L.iberty to do it. 5 

Hill. I never ſaw him before in my Life. 

L. C. 7. Do yon know any of them? | 
- Bedlow, I know Mr. Berry and Green very 
well. 8 2 | 

L. C. J. Pray, Mr. Praunce, was the Dark- 
Lanthorn at Hill's Lodging, or at the other Place? 

Mr. Praunce. At the other Place. 

L. C. 7. Look you here, Mr. Praunce, they car- 
ried him to Hills on Saturday Night, and he lay 
there till Monday Night: VVhat time on Monday 
Night was it that they removed him into Somerſet- 
Houſe? 

Mr. Praunce. I was not there when they did re- 
move him. | 

L. C. J. VVhat Time did you ſee him there? 

Mr. Praunce. About Nine or Ten a Clock. 

L. C. J. VVhat Time was it that you ſaw him 
there, Mr. Bedlow ? 

Mr. Bedlow. It was after Nine, my Lord. 

Mr. Praunce. They had then removed him to 
Somerſet-houſe, and Mr. Hill asked what they intend- 
ed to do with the Body? They ſaid, They would 
carry it out that Night; but they did not. But there 
the Dark-Lanthorn was, and on Tueſday Night 
they removed him back again. | 

Mr. Att. Gen. Now, my Lord, if you pleaſe, we 
ſhall go on to call ſome Witneſſes that were not 
preſent at the Murder ; for dire& Evidence, as to 
that, can come only out of the mouth of ſome that 
were concerned in it; but to corroborate, by con- 
current Circumſtances, the Teſtimony which hath 
been already given. And firſt we ſhall call the 
Conſtable, to prove that he found Sir Edmund-bury 
Godfrey in the Fields, in the ſame manner which 
Mr. Praunce ſays they told him they left him. 

L. C. J. Mr. Attorney, you promiſed you would 
prove, that when theſe Perſons were examined, 
they did deny before the Houſe of Lords that they 
knew Praunce. 

' Mr. Atten. Gen. My Lord, in that we were 
miſtaken, I underſtand now, it was only Berry de- 
nied that he did know Girald. 

„J. C. J. VVhy, did you never know Mr. Girald? 

Berry. Never in my Life. 

L. C. J. Mr. Preunce, have not you ſeen Girald 


with Berry ? 


Mr. Praunce. Yes, I have, but they uſually went 
by ſeveral Names. | 

L. C. J. Did you ever ſee Girald in Hilfs Com- 
pany ? | | 

Mr. Praunce. Yes, that IT have. 

L. C. J. VVas there no Centinel ſet that Mon- 
— ” icht, that Saturday Night, and that Wedneſday 

ight ? 3 

Mr. Praunce. My Lord, I am not certain, I took 
notice of none; if there were any, they were at 
Berry's Houſe, and he opened the Gate, when we 
came out with the Sedan. HH 

Mr. Att. Gen. Mr. Berry, I ſuppoſe, could take 
Order with the Centinel, and give them ſome En- 
tertainment in his own Lodge. 


Then Mr. Brown the Conſtable was Sworn. 


Mr. Recorder. Pray, in what Poſture did you find 
Sir Edmund-bury Godfrey? 
Mr. Brown. 1 found him, my Lord, in a Ditch, 
G g | with 
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with his Sword through him, and the end of it was 
ewo Handfuls out of his Back. 

L. C. J. Was he Bloody? 

Mr. Bron. There was no Blood at all, there 
was no Blood in the Ditch. oy 

L. C. J. V Vas the Sword ſticking in his Body ? 

Mr. Brown. Yes, My Lord, but there was no 
Blood at all when it was taken out; they had run 
it into another place, but that happened to be a- 

inſt a Rib, and ſo it could not go thro' ; but there 
was no Blood there. | : f 
Mr. Juſt. Tones. VVas there any Bruifes on his 
Breaſt? 5 

Mr. Brown. He did look black about the Breaſt, 

Mr. Att. Gen. My Lord, I would ask, whether 
his Neck were broken ? 

Mr. Brown. Yes, I ſuppoſe it was, 

L. C. J. How do you know it? 

Mr. Brown. It was very weak, and one might 
turn his Head from one Shoulder co the other. 

L. C. J. VVhere was his Stick and Gloves ? 

Mr. Brown, They were on the Bank-lide. 

L. C. J. VVhoſe Sword was it? | 

Mr. Brown. His Servants ſaid it was his own. 

Ar. Att. Gen. Pray, had he any Money in his 
Pocket? | | 

Mr. Brown. Yes; a great deal of Gold and Silver. 

L. C J. Ay, Ay, for they count Theft Sin, but 
not Murder. | 

Mr. Juſt. Vill. They left that, to let Men think 
he murdered himſelf. 

L. C. J. Well, will you ask this VVitneſs any 

Queſtions before he goes? 
Capt. Ricbardſen. They ſay they will ask him 
none. 
Ar. Att. Gen. Then we deſire to call the Chi- 
rurgeons that view'd and opened the Body, Mr. 
Skillard, and Mr. Cambridge; both whom were 
ſworn. f 

Mr. Att. Gen. VVe begin with Mr. Skillard, Pray, 
Sir, inform my Lord and the Jury, Did you ſee the 
Body of Sir Edmund-bury Godfrey? 

Mr. Skillard. Yes, I did view the Body. 

Ar. Att. Gen. V Vhen ? what time did you ſee it? 

Mr. Skillard. About Twelve of the Clock. 

Mr. Att. Gen. VVhat Day of the V Veck was it? 

Mr. Skillard. On Friday, the next Day after he 
was found. 

Mr. Att. Gen. Did you obſerve his Breaſt ? haw 
was it? 

Mr. Skillard. His Breaſt was all beaten with ſome 
obtuſe Weapon, either with the Feet, or Hands, 
or ſomething. 

Mr. Att. Gen. Did you obſerve his Neck ? 

Mr. Skillard. Yes; it was diſtorted, 

Mr. Att. Gen. How far? 

Mr. Skillard. You might have taken the Chin, 
and have ſer it upon either Shoulder. 

Mr. Att. Gen. Did you obſerve the Wound? 

Mr. SEillard. Yes, I did: it went in at one place, 
and ſtopp'd at a Rib, the other place it was quite 
thro the Body. 

Mr. Att. Gen. Do you think he was killed by 
that Wound ? 


Mr. Skillard. No - for then there would have 


been ſome Evacuation of Blood, which there was 
not. And beſides, his Boſom was open, and he had 
a Flannel V Vaſtcoar and a Shirt on; and neither 
thoſe, nor any of his Cloaths were penetrated, 
Mr. Att. Gen, But are you ſure his Neck had 
been broken ? 
Ar. Skillard. Yes, I am ſure. | 
Ar. Att. Gen. Becauſe ſome have been of Opi- 
mon, that he hanged himſelf, and his Relations, 
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to ſave his Eftate, run him through; 1 


two Inciſions to give it vent, and the Liquor that 


[ſtuck to the Inſtrument when we cut it. 


Edmund-bary Godfrey. 


2, 
would qe 
8 E 
o his N 
» . the Wound Nee 
thro' his very Heart, and there would h Wen: 


1 ave q 
ed ſome Blood, if it had been dane qui per. 
his Death. N du ell thy 
Mr. Ait. Gen. Did it appear by the vi 
Body that he was ſtrangled or hanged? 
Mr. S billard. He was a lean Man, and his 
ſcles, if he had died of the Wound, would h, 
been turgid: And then again, all ſtrangled pe P 
never ſwell, becauſe there is a ſudden Depringt* 
of all the Spirits, and a hindring of the Cicula 
tion of the Blood. f ; "I 
Mr. Att. Gen. How long do you believe he n; 
be dead before you ſaw him 3 ebe nit 
Mr. Skillard. I believe four or five Days, | | 
they might have kept him a Week, and he _ 
ſwell'd at all, being a lean Man. And when h 
rip'd him up, he began for to putrify, we nk 


ſire to ask the Chirurgeon what he think 
Mr. Skillard. There was more done t 
than an ordinary Suffocation ; 


ew of the 


was in his Body did a little ſmell, The very ey 
Fleſh was ſo near turned into Putrefaction, th; 


Mr. Recorder. My Lord, here is another Chicy; 
geon, Mr. Cambridge; Pray, Sir, are you Sworn 

Mr. Cambridge. Yes, I am. : 

Mr. Recorder. When did you fee the Body of $i 
Edmund-bury Godfrey ? | 

Mr. Cambridge. Upon Friday, the very ſameDay 
the Gentleman did. I found his Neck diſlocated 
and his Breaſt very much beaten and bruiſed. And 
I found two Punctures under his left Pap, the on: 
went againſt the Rib, the other quite through the 
Body, under the left Pap. | 

Mr. Att. Gen. Do you believe that Wound wx 
the Occalion of his Death ? | 

Mr. Cambridge. No, I believe it was given hin 
afcer his Death. | 

L. C. 7. And his Neck was broke? 

Mr. Cambridge. His Neck was diſlocated, Sir, 

Ar. Att. Gen. Why, that is broken. Now, my 
Lord, we ſhall call Sir Edmund-bury Godfrey's Mail, 
Elizabeth Curtis. Swear her. Which was done. 

Mr. Recorder. Your Lordſhip knows, that M. 
Praunce did ſay in the beginning, that they tal 
been ſeveral times at his Houſe, enquiring for hin: 
now we call this Perſon to tell you what ſhe know 
about that. 

Mr. Att. Gen. Elizabeth Curtis, look upon tht 
Priſoners, and tell my Lord and the Jury whether 
you know any of them or no. 5 

Elixabeth Curtis. This Man, that I now hear cal 
led Green, my Lord, was at my Mafter's about 
Fortnight before he died. | 

L. C. F. What to do? | 

Eliz. Curtis. I don't know, but he asked for Si 


L. C. F. What time of the Day was it? 
Eliz. Curtis. It was in the Morning. 
Mr. Att. Gen. What did he fay ? 

Elix. Curtis. He asked for Sir Edmund- bur) Gut 
frey, and when he came to him, he ſaid, Good mot 
row, Sir, in Engliſh, and afterwards ſpoke to him in 
French, I could not underſtand him. 

Mr. Recorder. I deſire ſhe may conſider well and 
look upon him. | 

Eliz, Curtis, That is the Man. © 

Green. Upon my Soul I never ſaw him in al 
my Life. | 3 

Elix. Curtis. He had a darker coloured PertiWh 
when he was there, and was about a quarter of au 
Hour talking with my Maſter, wa 
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Mr. Att. Gen. Are you ſure this was the Man? 

Eliz. Curtis. Yes, I am; and that other Man, 
pill, was there that Saturday Morning, and did 
{ k with him before he went out. 

71. C. J. That you will deny too? 

xd, Les, I d. 

L C.J. How do you know he was there ? 

Elia. Curtis. I was in the Parlour at that Time, 
making up the Fire. js 

I. C. J. Had you ever ſeen him before that 

, 2 ; 
an Curtis, No, never before that Time. I 
vent into the Parlour to carry my Maſter's Break- 
and brought a Bunch of Keys with me in, 
and there Hill was with him. And I went up Stairs 
about ſome Buſineſs, and came down again, want- 
ing the Keys, which I had left upon the Table; 
and Hil was all that Time with my Maſter, 

Mr. Sol. Gen. How do you know he was there? 

Elia. Curtis. I was in the Parlour, and ſtirred 
up the Fire, and he was there a good while. 

Mr. Juſt. Tones. How long after did you ſee him 
again? : 8 | 
E. Curtis. Not till I ſaw him in New ate. 

Mr. Juſt. Jenes. How long was that afterwards? 
E. Curtis: A Month ago. But it 13 not the Man 


that brought the Note to my Maſter. 


fore he was murdered ? 


Mr. Sol. Gen. 
Lord. I asked 


Mr. Att. Gen. What Note ? 
E. Curtis. A Note that a Man brought to my 


i Maſter that Night before. 


Mr. Att. Gen. What is become of that Note? 


Ez Curtis. My Lord, 1 cannot tell, my Maſter 
had it. 


Mr. Att. Gen. Prithee tell us the Story of it. 
E. Curtis. There was a Man came to my Maſter's 


| Houſe, and asked if Sir Edmund - bury Godfrey were 


within. He ſaid he had a Letter for him; and 
ſhewed it me, it was tied up in a knot. I told him 
my Maſter was within, but buſy ; but, ſaid I, if 
you pleaſe, I will carry it in to him: he did ſo, 
and I gave it to my Maſter ; when I went out a- 


gain, the Man ſtaid and asked for an Anſwer: I 
went in again, and told my Maſter, that the Man 


required an Anſwer. Prithee, ſaid he, cell him I 


don't know what to make of it. 


Mr. Juſt. Mild. When was that? 
Eliz. Curtis. On Friday Night. 
Mr. Juſt. VWiid When? The 


Friday Night be- 


Eliz. Curtis. Yes. 

Mr. Att. Gen. But you ſwear that Hi was there 
the Saturday morning ? ; 

Eliz. Curtis. Yes, he was. 

Ar. Sol. Gen. In what Cloaths was he then? 

Eliz. Curtis. The ſame Cloaths that he hath now. 
_ Mr. Juft. Wild. Are you ſure they are the ſame 


Cloaths? 


Eliz. Curtis. Ves. 


Here is a great Circumſtance, my 

d her what Cloaths he was in, when 
he came to Sir Edmund. bur) s? and fhe faith, the 
E. Bo he hath now. 

C. J. Have you ever ſhifted your Cloaths? 
Hill. No indeed, I have not. , | 
Eliz. Curtis, But for the Man that brought the 

Note, I cannot Swear it is he. "ob 

Hill. But ſhe did ſay, when ſhe came to ſee me 
1 that ſhe never ſaw me in my Life; 
and, my Lord, J hope I have ſufficient Wiineſles to 
prove where I was that Morning. 


15 C.J. She ſays, ſhe cannot ſwear you were 
Man that brought the Note. 


Hill. My Lord, I defire ſhe will 
what time it was I was there * 
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Eliz. Curtis. It was about nine or ten a, Clock. 
Mr. Att. Gen. That agrees with Mr. Praunce's ex- 
actly in point of Time. Now, if your Lordſhip 


pleaſe, we will proceed, and call Mr. Lancelot Strin- 


ger, and Mr. Vincent. | | 

Mr. Recorder. My Lord, we do call theſe Wit- 
neſſes to prove, that theſe Men had meetings with 
Mr. Praunce at the Plow. 


Then wasLancellot Stringer Sworn. 


Mr. Recorder. Pray tell my Lord and the Jury, 
whether you know Mr. Praunce. 

I. Stringer. Yes, Sir, I do. | 

Mr. Recorder. Have you ſeen him at the Plow at 
any time? . 

L. Stringer. Yes, Sir, I have. 

Ar. Recorder. In what Company there? Was 
Mr. Green there? 
L. Stringer. Yes, he was. 

Mr. Recorder. Which was he. 

Ar. Recorder. And who elſe ? 

L. Stringer. There was that Hill. 

Mr. Att. Gen. How often? 

I. Stringer. Several times. 

L. C. J. How long before Sir Edmund-bury God- 

frey was murdered ? 

L. Stringer. I cannot tell, my Lord. 

L. C. J. Do you remember any other Compa- 
ny was with him? | 

L. Stringer. Yes, there were ſeveral other Com- 
pany. 

Mr. Recorder. Name them. 

L. Stringer. There was Mr. Fitz-Girald and Mr. 
Hill. 

Ar. Att. Gen. And yet Hill faith he never ſaw 
Girald, 

L. Stringer. And there was Kelly, he was another 
of them, and Praunce. 

I. C. J. Did you know Vernatt? 

L. Stringer, Yes, my Lord. | 

L. C. J. How now? What ſay you to it, Mr. 
Hill, and Mr. Green ? Were you never at the Plow, 
drinking with Mr. Praunce? 

Hill. Yes, my Lord, ſeveral Times. 

L. C. J. What ſay you, Mr. Green? 

Green. I have drank with him there, 

L. C. J. Do you know Girald? 

Hill. I know one Girald. | 

Mr. Sol. Gen. Now will your Lordſhip pleaſe to 
let me prove, that at the Council he owned he 
knew Girald and Kelly, and now 'tis proved he hath 
been in Kellys Company, he ſays, he does not 
know Girald. 

Hill. My Lord, that was a 'miſtake, for I do 
know Kelly by ſight, that is, I knew two Men that 
uy the Chapel very much, and he was one of 
them. | 

L. C. J. But you, Witnefs, ſay you have ſeen 
Girald and them together ? 

J. Stringer. Yes, I have. 

L. C. J. How many times? 

L. Stringer. I cannot tell how many, my Lord, 
ſeveral Times. | | 
L. C. J. Have you ſeen them twice together? 

L. Stringer. Yes, I have. 

Mr. Recorder. Now to ſettle it, I would ask him, 
with your Lordſhip's Favour, when he came tolive 
with his Maſter. You, young Man, when did you 
come to live with your Maſter at the Plow ? 

1 Stringer. Why, I have been with him two 
ears: 


He points to him. 


Mr. Recorder. But when was it you came laſt to 
live at the Plow ? . | 
G2 L. Stringer. 
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L. Stringer. In Bartholomew-tide laſt. 
Mr. Recorder. It was but five Weeks before Sir 
Edmund-bary Godfrey was murdered. 
L. C.J. Do you, Green, know Mr. Girald ? 
Green. Yes, I do. | 
Mr. Recorder. Then pray Swear Mr. Vincent. 
Which was done. 


Mr. Recorder. Come, pray Sir, do you live at the 


Plow ? | 
Vincent. Yes, Sir, I do. 

Ar. Recorder. Then pray, do you tell my Lord 
and the Jury, if you know any of the Priſoners 
at the Bar, and which of them? 

Vincent. I know Mr. Green. 
Mr. Recorder. Do you know any body elle ?_ 
Vincent. Yes, I know Hill, and I know Mr. 


Berry. Wt: 
Mr. Recorder. Have you ſeen theſe Perſons at 
your Houſe ? . 


Vincent. Yes, I have. 
L. C. FJ. With whom? 
Vincent. I can't tell every body with whom they 
were. | 
L. C. J. Were they there with Praunce 7 
Vincent. Yes, Sir. | 
L. C. F. Did you know one Girald ? 
Vincent. Yes, Sir. 
L. C. F. Hath he been ac your Houſe * 
Vincent. Yes, Sir, he hath. 
I. C. F. Who was with him? 
Vincent. I can't tell juſtly. 
L. C. J. Did you know Kelly? 
Vincent. Les, I did. 
L. C. 7. Hath he been there? 
Vincent. Yes, he hath. 
L. C. J. In what Company? 
Vincent. With Praun fte. 
L. C. F. And with any of the Priſoners? 
Vincent. Yes, but I can't tell particularly with 


whom. 


Mr. Att. Gen. Now, my Lord, as theſe were 


meetings before the Fact was committed, to con- 
ſult how to do it; ſo we at the Beginning told 
you of a meeting after it was done, and that was 
at Bow. We ſhall therefore call ſome Witneſſes as 
to that; and they are Richard Cary, and William E- 
vans. Firſt ſwear Richard Cary. | Which was done. 


Mr. Recorder. Do you remember you were ſent 


of a meſlage from the Queen - Head at Bow, and 
whither? Pray tell my Lord and the Jury. 


Cary. Iremember it very well; there were three 


S * 


Gentlemen that ſent for me to the 2ucen's- Head, 
and I being ſent for did come; and when I came 
up Stairs, they asked me if I knew Poplzr, I ſaid, I 
knew it very well. Then they asked me, if I knew 
Mr. Dethick ; 1 told them, I thought 1did. 
ſaid they, you muſt carry this Letter to George De- 
thick, Eſq; at Poplar, and deliver it to his own 
Hands, and to no body elſe. 
I went, and carried the Letter: 1 went to the Door, 
and asked if he were within; his Man ſaid he was 
above Stairs, but they would call him to me; and 
calling him to me, Sir, ſaid I, there are ſome Gen- 
tlemen at the Queen s- Head at Bow, that have ſent 
me with a Letter to you. 
Letter, and, ſaich he, go and tell them I will be 
with them preſently. So, may ir pleaſe you, my 


Then 


Accordingly, away 


So he looked upon the 


Lord, I came again, and when I came, the Gen- 
tlemen were there ſtill. Well, ſaid they, go and 
drink a Glaſs of Claret, which ſtood upon the Ta- 
ble, and they gave me Six-pence, and I went away. 
Mr. Recorder. Pray look upon Mr. Praunce, can 
you remember whether that Man was there ? 
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Cary. There were three of them, and he look; 
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like one. | | 
Ar. Recorder. Mr. Praunce, do you remember 


this was the Man you ſent? 


Mr. Praunce. Yes, my Lord, this was the ſi 
Man that was ſent. bs 
L. C. F. Well, call the other. 


Then William Evans, the Boy of the Houſe 4 7, 
Queen's-Head, was worn. 5 


Mr. Recorder. Hark you, do you remember ag 
Company that was at your Maſter's Houſe ty, 1 
three Months agon? ! 

N. Evans, Yes, Ido. 

Mr. Recorder. Do you remember that you heard 
them talk any thing there? 

M. Evens. They pull'd out a Paper and read; 

L. C. F. You Boy, do you know Mr. Dyj;,;: 

IV. Evans. Yes, I do. : 

I. C. J. Was he there? | 

N. Evans. He did come to them, my Lord. 

Mr. Recorder. What had they to Dinner ther: 

WW. Evans. They had Flounder. 

Mr. Recorder. Who bought them? 

M. Evans. One of them, Ican't tell who. 

Mr. Recorder. What had they elle ? 

IF. Evans. A Barrel of Oyſters. 

Mr. Recorder. Pray give my Lord an Account 
what you obſerved and heard. 

. Evans. Sir, I know nothing but that they 
pull'd out a Paper, and read it, and named Sir Ed. 
mund. bury Godfrey's Name. And while I was at the 
Door, ſome body came and threatned to kick me 
down Stairs. 

L. C. 7. He faith juſt as Mr. Praunce ſaid in eye. 
ry Particular. | | 

Mr. Att. Gen. Now, if it pleaſe your Lordſhip, 
we deſire to call Sir Robert Seurhwell, to prove what 
Mr. Praunce ſaid before the Council, and how par- 
ticular he was; and did, to ſome of the Lords 
who were ſent with him to Somerſet-Houſe, point 
out the Places. 

Mr. Soll. Gen. We call him to ſhew, that when 
Praunce was examined before the King, he was ſent 
with ſome of the Lords, and Sir Robert South, 
to Somerſet- Houſe, where he pointed with his Finger, 
and ſhewed the Places where all was done; and ſo 


we ſhall ſhew your Lordſhip and the Jury, how 


exact he was in every Thing. | 


Then Sir Robert Southwell was ſworn. 


Mr. Recorder, Pray, Sir Robert, will you tell your 
Knowledge ? 

Sir Robert Southwell, My Lord, I was, upon the 
24th of December, waiting upon His Majeſty in 
Council 5 and Mr. Praunce was ſent for, tO ſpeak his 
Knowledge concerning this Murder, and he then 
gave a general Account of Things, which, becauſe 
it did relate to that Bench, and this Corner, and 
that Room, and that Paſſage, and that Gallery, 1 
was not underſtood by the Board, and thereupon 
His Majeſty thought fit to appoint my Lord Duke 
of Monmouth, and the Earl of Oſory, and Mr. Vice. 
Chamberlain to the Queen, to go thither, and tab 
the Examination upon the Place, and Report it c 
the Board: And I, being Clerk of the Counci, 
tho' not in Waiting at that Time, and having taken 
notice of what Mr. Praunce had there depoſed, | 
did wait upon thoſe Lords, and took the EA 
nation upon the Place. And what 1did take 1 
the Place, This was done here, and that there, 
drew up into a Report, and the Report is ige 


hat 
by thoſe two Noble Lords, and 2855 read a ernoon 
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ternoon at the Board; and to that I refer my ſelf. 
Me. Art. Gen. Pray Sir Robert, Did hc ſhew the 
ticular places to thoſe Lords? 

Sir Robert Southwell. Yes, he did. Firſt, the 
Bench whereon they were ſitting when Sir Ed- 
und. bury Godfrey was coming down ; then the 
Corner into which they drew him when they 
had ſtrangled him; then the place where one 


Berry went to ſtay, which was at the Stairs that 


lead to the Upper Court, then a lictle Door at the 
end of the Stables, which lead up a pair of Stairs, 
and at the head of the Stairs a long dark Entry, 
and at the top of thoſe Stairs, a Door on the left 
hand, which being opened, ſhew'd us eight Steps, 
which lead up to the Lodgings that were Dr. God- 
wins; In which Hill was ſaid to be inhabitant for 
ſeren years before. And aſſoon as we were gone 
two Steps, there was a little Cloſet or Cabinet on 
the right hand, in which there was a Bed, and 
there he ſhewed my Lords, This is the place where 
we handed him up firſt, and here we left him, 
ſaid he, in the care of Hill for two Nights. 


Mr. Juſt. Wild. You, were there, Sir Robert 


Soutbwell upon the place, when he ſhew'd them 
theſe things? £0 7 

Sir Robert Southwell, Yes Sir, I was there. 

Mr. Juft. /i/d. Was it anſwerable to what he 

had declared to the King and Council? 

Sir Robert Southwell. Yes, it was anſwerable to 
all things he had ſaid in the morning. 

Mr. Juſt. Jones. And ſuitable to what he ſays 
now ? | | 

Sir Robert Southwell, Yes, ſuitable to what he 
ſays now, but only now he ſays more than he 
ſaid then. And as to what he ſays about the Cham- 
bers of Sir John Arundel, they could not be Sir 
Fobn's Lodgings, for they were not capable of re- 
ceiving a Perſon of that Quality. 

Mr. Praunce. I ſaid, I did believe they did be- 
long to Sir Fobn Arundel. 

L. CJ They were Lodgings perhaps that be- 
long' d to his Servants, tho not to him. 

Mr. Att. Gen. Sir Robert, I deſice to know, 
whether Mr. Praunce, when he ſhew'd theſe Places, 
and made theſe Deſcriptions, did he do it with 
any heſitancy, or did he do it readily ? | 

Sir Robert Southwel. Hitherto, my Lord, he 
went directly and poſitively, as if any body ſhould 
walk to ifminſer-Hall Door. Bur afterwards, 


when the Lords did deſire to know whither the 


Body was carried; he ſaid, it was into ſome Room 
of the Houſe by the Garden; for this is an Outer 
part of the Houſe, which any body may do any 
thing in, without their knowledge that are within. 
And he undertook to lead them to the place as 


well as he conld ; and fo away we went thro' the 


long dark Entry that leads into the Outer Court 
of the Great Houſe ; and crofling the Quadrangle, 
he leads us to the Piazza, and down a pair of 
Stairs, and fo far, ſaid he, I am ſure I went ; 
then, aſſoon as we were down the Stairs, there 
is a great Square Court, then he began to ſtagger, 
as if he did not know his way, but there was no 
way but to go on however, and on we went, 
and coming croſs the Court, we came into ſeve- 
ral Rooms, and going thro' them, we came up 
Stairs again, and fo into ſeveral other Rooms 
again. Sure, ſaid he, we were here, but I can't 
tell, and he was in a Diſtraction what Room he 
ſaw the Body in; but, faid he, thus far, I am 
certain I am right ; which was according to the 
Paper, and I refer my ſelf to that. 

Mr. Juſt. Will. But, you ſay, that what he had 
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ſaid to the Lords in the Council, was the ſame 
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that he ſaid when you were by upon the place. 

Sir Robert Southwel. Yes. | | 

L. C. F. His doubtfulneſs of the Room does 
aſſert, and give credit to his Teſtimony, and con- 
firms it to any honeſt man in England. Here, 
faith he, I will not be poſitive, but having ſworn 
the other things which he well remembred, poſi- 
tively, he is made the more Credible for his 
doubtfulneſs of a thing which he does not remem- 
ber, which a Man that could ſwear any thing 
would not ſtick at. 

Mr. Juſt. Fones. Beſides, he was not there but 
by Night, and all the Light he had was a dark 
Lanthorn. | 

Mr. Sol. Gen. Now, Sir Robert, I would ask 
you one Queſtion, if you pleaſe, Do you remem- 
ber that Hill was Examined at the Council about 
this matter ? : 

Sir Robert Southwell. My Lord, theſe are the 
Notes that I took upon theſe Mens Examinations, - 
if your Lordſhip pleaſes they may be read. 

Mr. Recorder. Sir Robert, We ask you but as to 
one particular thing, therefore if you pleaſe to 
look upon it, and refreſh your Memory, you may 
read it to your ſelf, and tell us only the Subſtance ; 
which he did. | | 

Mr. Sol. Gen. Now Sir, if you pleaſe, Do you 
remember that Hill was there? | 

Sir Robert Southwell, Yes, I find he was Ex- 
amined. 

A. Sol. Gen. Did not he deny there that he 
knew Kelly, but that he knew Girald? 

Sir Robert Southwell. Ves, I do find it here ſet 
down that he did deny he knew Kelly, but that he 
knew Girald. | | | 

Hill. I ſaid I knew one Girald, but not that. 

Mr. Recorder. But before the Council he ſaid he 
knew Girald ; not one Girald. 

L. C.J. This way of Anſwering is like the Ex- 
amination that was taken lately amongſt ſome of 
them. A Perſon was asked when he ſaw ſuch a 
Prieſt ? He denied that he had ſeen him in four- 
teen days. Put then comes one and proves to his 
face, that he was with him in company all Nighe, 
within a Week and leſs. I, fays he, that's true, 
bur T ſaid I had not ſeen him in Fourteen Days. 
And ſo they may take Oaths to ſerve the King 
faithfully all the Days of their Lives, but in the 
Nights they may murder him, and keep their 
Oaths for all that. | | 

Mr. Juſt. Dolben. I would know, whether the 
Girald you know be a Prieſt or no? 

Hill. He is nor. 


Mr. Juſt. Dolben. Then you do not know Girald 


the Prieſt ? 
Hill. No, I do not. | 3 
Mr. Recorder. Call Mr. Thomas Stringer. And 


he was ſworn. | 

Mr. Recorder. Pray Mr. Stringer, will you tell 
my Lord and che Jury what it was that Mr. Berry 
{aid about any Directions he had to keep all Per- 
ſons out of Somerſet-Houſe, about the twelfth or 
fourteenth of Ocłober laſt? . 

Mr. T. Stringer. My Lord, npon his Examination 
before the Lords of the Committee, Berry did ſay 
he had Orders from the Queen, or in the Name 
of the Queen, That he ſhould ſuffer no Strangers, 
nor any Perſons of Quality to come into Somerſer- 
Houſe. 

Mr. Att. Gen. When was it he was to keep them 
Out: 


Mr. 
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Mr. T. Stringer. The 12th 13th and 14th of 
October. 7 | 

Mr. Att. Gen. What, three Days? 

Mr. T. Stringer. Two or three Days. And he 
ſaid that the Prince did come, and he did refuſe 


him, and ſent him back again. 


Mr. Record. Did he ſay he ever had any ſuch 


Directions before? * | 
Mr. T. Stringer, No: he ſaid he never before had 


any. | 
L Ch. Fuſt. It was a very unlucky thing that he 
had it then. 
Berry. The Prince might have gone in if he would. 
Mr. T. Stringer. You ſaid you did refuſe him, you 
had Order to let none come in. 
L. C. F. Had you any ſuch Order? 
Berry. Yes, my Lord, I had ſuch an Order from 
the Queen's Gentleman- Uſher. 
L.C. F. Had you never had ſuch before ? 
Berry. Yes, I have had before, ſince the Queen 
came to Somcrſet- Hou e. 
L. C. J. Mr. String er ſwears you ſaid you had not 
any before. 
Berry. Yes, I had. 
L. C. F. Why did you deny it then? 
Beery. I did not deny it; beſides, there were ſe- 
veral went in. 
Mr. Recorder. We have proved indeed five or ſix 
did go in. 
L. C. F. For how many Days had you that 
Order ? 
Berry. Two Days. 
L. C. F. Which two Days? 
Berry. The eleventh and twelfch, I think there- 
abouts, 1 1 
Mr. Recorder. Did you ſay before the Lords, that 
you never had ſuch Orders before? 
Berry. No, I did not. 
L. C. F. Mr. Berry, When you were examined 
before the Lords, Did you not ſay you never had 
ſach Orders before ? 


Berry. No, I did not ſay ſo, my Lord, as I know 


of; for they did not examine me about thar. 
L. C. J. You ſaid you would prove it under his 


- own Hand. Prove that. | 


Mr. Att. Gen. Mr. Stringer, Did he write his 
Name to his Examination ? | 

Mr. T. Stringer. Yes, he did to one Examination. 

Ar. Att. Gen. Pray look upon that: Is that his 
Hand ? 5 

Mr. T. Stringer. This was read to him before 
he ſigned it, and then he did ſign it. 

Mr. Att. Gen. I would fain ſhew it to him, to ſee 
whether he would own it or no. 

Berry. Yes, that is my Hand. 


Then the Clerk of the Crown read it. 


Cl. of the Cr. This is ſubſcribed by Henry Berry. 
The Information of Henry Berry, Porter at the Gate of 
Somerſet-Houſe ; taken before the Right Honourable 
the Marquis of Wincheſter : Thx Deponent ſaith, 
That about the 12", 13*h, and 14h of October lat, 
he had Order to tell all Perſons of Duality, that the 
Queen was private, and that they were not to come in: 
And ths Deponent ſaith, The Queen continued ſo pri- 
vate for two Days. 

L. C.J. Where is that part of the Examination 
wherein he ſaid, he never had any ſuch Order 
before ? 

Mr. T. Stringer. He did ſay ſo, but it is not in 
that that hath his Hand to it. 

Mr. Juſt. Wild. Pray, my Lord, obſerve this is 
a kind of reflecting Evidence, and I would have 
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no more made of it than the Thing will beat 
I. C. J. They only bring it, and make uſe of 
it againſt Berry, as a pretence of his. | 
Mr. Juſt. Wild. But it is a very reflecting Ex. 
dence. | | ; 1 
. Mr. Ait. Gen. Surely there is no body here that 
offers it as ſuch: We uſe it only to this purpoſe 
to ſhew that Berry, who was a Party to this Mur. 
der, did uſe all the means that he could to ke, 
it private; and endeavoured to prevent Stran 
coming in that Night to diſcover it; and there? 
pretended theſe Orders. | 

If he had any ſuch Orders, I ſuppoſe he vil 
prove them, we do not ſay he had them; but tiz 
a great Evidence, when he pretended to ſuch pri- 
vacy, that he and his Fellows had ſomething to 
do that was fit to be known by every body, 

Mr. Recorder. He may make uſe of any Body' 
Name, and pretend what he will; but I ſuppoſe 
he will prove it from the Gentleman-Uſher, if it 
be true. | 5 

Mr. Att. Gen. We have one Witneſs more 10 
call, my Lord, and that is one Farr. Call Stele 
Furr. Which was done, and he ſworn. 

Mr. Att. Gen. He is a Neighbour to Berry, and 
will give your Lordſhip an Account what Appli. 
cations have been made to him, to tamper with 
him for Money, to keep away, and not give Eri. 
dence in this Cauſe. Pray Sir, are you Mr. Berry; 
Neighbour 2? | . 

Farr. Yes, Sir, I am. 

Mr. Att. Gen. Pray then tell what you knoy. 

Farr. I know him very well, his Wife hath 
been with me laſt Week, and asked me if I knew 
what time he was with me on Wedneſday, the 16th 
of October. I deſired time to recollect my ſelf: 
And ſhe called four or five times after, and I did 
recollect my Memory and told her, That I was not 
with him at all that Wedneſday. 

L. C. 7. Why, this was reaſonable, and fair 
enough to do. | 

Mr. Att. Gen. It was ſo, my Lord, but pray 
had you no Money offered you ? 

Farr. No Sir, none at all; and I told her 1 
could not remember that I was with him that Day, 

Berry. But you may remember it very well, 
when I came from the Queen I came to you. 

Forr. My Lord, I was out of Town that d- 
neſday, from Two a Clock in the Afternoon, till 
Nine at Night. 

L. C. J. Well, well, this is nothing: The Wo- 
man was willing, if ſhe could, to have counter- 
proved the Evidence, and what ſhe did was fair; 
ſhe offered no Money, nor did it in an indirect 


ors 
ore 


Way. 


Mr. Att. Gen. My Lord, We have now done 
with our Evidence for the King, and leave it til 
we hear what they ſay. | 
I. C. J. What do you ſay for your ſelves, you 
ſhall have all the free liberty you will deſire? 

Hill. In the firſt place, I take God to be my 
Witneſs, that I am wholly innocent, as to the 
Matter that is charged upon me: And as to what 
is ſaid that I dogg'd Sir Edmund-bury Godfrey, I al 
prove that I went into my Lodging at Eight a 
Clock, and did not ſtir out. 

L. C. J. Come, call your Witneſſes. 

Hill. Mary Tilden, Katharine Lee, Mrs. Brad. 
ſtreet, and Daniel Gray. x | 

L. C.J. Let them come in there. 


Then Mary Tilden was firft examined. i 
Mr. Att. Gen. This is Doctor Godwin's Niece, 


and his Houſckeeper. I. C. J. 


rr 
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LC. J. Well, what do you ask her? 

I defire to know what you can ſay a- 
bout my being in my Lodging, and not going 
* Tilden. He hath lived in our Family 

or Eight Years. | 
LC. J. Your Family, What is your Family? 
Mary Tilden. With my Uncle. 
I. C. J. Who is your Uncle? 
Mary Tilden. Doctor Godwin : we left him in 


the Houſe always, when we were abſent from it; 


he was always a truſty Servant, never kept ill 

Hours, always came Home by Eight a Clock at 
ight. | 

Ve. Juſt Dolben. Always; For how long ? 
Mary Tilden. Ever ſince we came over laſt into 


England. | 

Mr. Juſt. Dolben. When was that? 

Mary Tilden. In April laſt, 

I. C. 7. Were you there that Night Sir Ed- 
und- bur Godfrey was kill'd ? 

Mary Tilden. IT was. 

I. C. 7. What Night was that? 

Mary Tilden. I don't know, my Lord, I heard 
of it in the Town. 

I. C. 7. When did you firſt hear of it? 

Mary Tilden. The Thurſday that he was found. 

L. C. J. Did you nor hear of ic on the Hed- 
meſday ? Y 

Mary Tilden. Yes, I did. 
I. C. 7. Who could tell you the Wedneſday 
before ? 5 FR 

Mary Tilden. Why, my Lord, in the Town it 
was ſaid he was miſſing from Saturday, and a 
Thurſday he was found. | 
I. c. F. What can you ſay concerning Hull, 
that he was not out after Eight a Clock that 


Night? 


Mary Tilden. He was a very good Servant to 
my Uncle, and never kept ill Hours, but always 
came in by Eight a Clock, or before. ; 

Mr. Juſt. Dolben. Were you not out your ſelf 
that Night? ä | 

Mary Tilden. No not I, never out after that 
Hour. | 

L. C. J. Pray how can you give ſuch an ac- 
count of Mr. Hill, as if he was always in your 
Company ? | 

Mary Tilden. He came in to wait at Table, 
and did not ſtir out afterwards. : 

L. C. J. Pray, what Religion are you of? 
are you a Papiſt ? | | 

Mary Tilden, I know not whether I came here 
to make a Profeſſion of my Faith. 

L. C. J. Are you a Roman Catholick ? 

Mary Tilden. Yes: | : 

L. C.J. Have you a Diſpenſation to eat Sup- 
pers on Saturday Nights ? | 

Mr. Recorder, T hope you did not keep him 
Company, after Supper, all Night. 

Mary Tilden, No, I did not, but he came in to 


wait at Table at Supper. 


L. C. J. I thought you had kept faſting on 
Saturday Nights. 


Mary Tilden. No, my Lord, not on Saturday | 


Nights. 


Mr. Juſt. Jones,. How many Diſhes of Meat 
had you to Supper? 


Mary Tilden. We had no Meat, though we did 


not faſt, 


I. C. J. Can you ſpeak poſitively as to this 
Night, the Saturday that he was kill'd ? 
Mary Titden» He was at home that Night. 
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L. C. J. And where was he the Sunday? 
Mary Tilden. He was at home. 

L. C. J. And you are ſure he was at home 
every Night? 

Mary Tilden. Les, while we were in Town. 

L. C. J. Where was you all that Wedneſday- 
Night you ſpeak of? WY 

Mary Tilden. I was at home in my Lodging. 

Mr. Juſt. Hild. How is it poſſible for you to 
ſay, that Hill who was not your conſtant Com- 
panion, did not go out afterwards ? : 

Mary Tilden. No, he was not my conſtant Com- 
panion. | 

Mr. Juſt. Wild. How then can you charge your 
Memory that he was at home ? 

L. C. J. Come, you are to ſpeak truth, tho 
you are not upon your Oath. Can you charge 
your Memory to ſay that he came in conſtancly 
at Eight a Clock at Night? 

Mary Tildea. Yes I can, becauſe I faw him come 
in conſtantly ; and when he came in, I always 
ſent my Maid to bar the Door. | 

L. C. J. Maid, can you ſay that he was always 
at home at Night? 

Mary Tilden. I can ſay he never was abroad 
after Eight at Night. 

Mr. Recorder. Why, you did not watch him till 
he went to Bed, did you? 

Mary Tilden. We were always up till Eleven 
a Clock at Night. . 

Mr. 4:7. Gen. Was he in your Company all that 
while? 

Mary Tilden. I beg your Pardon; if your Lord- 
ſhip ſaw the Lodgings you would ſay it were im- 
poſſible for any to go in or out, but that they muſt 
know it within, We were conſtant in our Hours 
of going to Supper ; our Doors were never open'd 


after he came in co wait at Supper. 


L. C. 7. You may ſay any thing to a Here- 
tick, for a Papilt. 

Mr. Juſt. Delben. This is a mighty improbable 
Buſineſs. | | 

Mr. Juſt. Mild. Where was he a Wedneſday- 
Night ? FE 

Mary Tilden. At home. | 

L. C. 7. They have a general Anſwer for all 
Queſtions. 

Mr. Juſt. Jones,. Who kept the Key of your 
Lodgings ? 

Mary Tilden. The Maid. | 

Mr. Juſt. Jones. Hath Hill never kept the Key? 

Aary Tilden. No, my Lord, the Maid. | 

Mr. Juſt. Jones. How do you know but that 
the Maid might let him out? 

Mr. Praunce. My Lord, Mrs. Broadſtreet ſaid at 
firſt there was but one Key ; but before the Duke 
of Monmouth ſhe ſaid there was ſix or ſeven Keys. 

L. C. F. Look you what Tricks you put upon 
us to blind us: You come and tell us that he was 
every Night at home by Eight a Clock, and did 
not ſtir out, for there was but one Lock, and the 
Maid kept the Rey; and yet there were thres or 
four Keys to it. | 

Mary Tilden. There was but one Key to that 
which kept the Door faſt, 

I. C. F. Praunce, how many Keys were there? 

Mr. Pra unce. She confeſſed there were four or five. 

Mr. Juſt. Vild. What time was it tust you 
carried him out of Somerſet-Hauſ e on MWedneſday- 
Night? 

Ar. Praunce. It was about Ten or Eleven of the 
Clock. Hil went to fetch the Horſe. 

Mary Tilden, We had never been out of our 

| | Lodgings 
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Lodgings after Eight a Clock, ſince we came to 


Town. | 

Mr. Juſt Jones. When were you out of Town? 

Mary Tilden. In October. ST .: 

Mr. Juſt. Dolben. Nay, now, Miſtriſs, you 
have ſpoited all; for in O&feber this buſineſs was 
done. | 
Mr. Juſt. Tones. You have undone the Man, 
inſtead of ſaving him. ; : 

Mary Tildey. Why, my Lord, I only miſtook 
the Month. 5 
I.. C. J. You Woman (ſpeaking to Mrs. Broad- 
freet) what Month was it you were out of Town? 

Broadſtreet. In September. . 

L. C. J. Tis apparent you conſider not what you 
ſay, or you come hither to ſay any thing will 
ſerve the turn. a 

Mary Tilden. No, I do not, for I was out of 
Town in September, came ro Town the latter end 
of September. | | 

L. C.J. You muſt remember what you faid, 
that you came to England in April laſt, and from 
that time he was always within at Eight a Clock 
at Night. | : 8 

Mary Tilden. Except that time that we were 
out of Town, which was in September, the Summer- 
time. And it is impoſlible bur it the Body was in 
the Houſe, as Praunce faid it was, bur I muſt ſee 
him, or ſome of us muſt. I uſed to go every day 
into that little Room for ſomething or other, and 
I muſt needs ſee him if he were thete. 

L.CJ. You told me juſt now you were not 
upon Confeſſion ; and I tell you now ſo, you are 
not. Then Mrs. Broadſtreet was examined. | 

Mr. Juſt. ores. Well, Woman, what ſay you? 

Rr»adſtreet. We came to Town upon a Monday, 
 Michae/mas- day was the Sunday following; and 

from that time neither he nor the Maid uſed to 
be abroad after Eight a Clock: we kept very good 
hours, and he always waited at Supper, and ne- 
ver went abroad after he came in to wait at Sup- 

rand the Lodging was fo little, that nothing 
could be brought in, but they muſt know that 
were within. 

L. C. J. This is a lower Room than the Cham- 
ber, is it not? | 

Mr. Praunce. Tis even with the Dining-Room, 
my Lord. 

L. C. 7. What ſay you, Sir Robert Scuthwell ? 

Sir Robert Southwell. My Lord, it is an extraor- 
dinary little Place; as ſoon as you get up eight 
Steps, there is a little ſquare Entry, and there is 
this Room on the one Hand, and the Dining- 
Room on the other. I think there is a pair of 
Stairs to go down at ane Corner of the Entry, as 
I think, but the Body was laid in a little ſquare 
Room at the Head of the Steps. : 

L. C. F. And muſt you go into the Room to go 
to the Dining-Room 2? | 

Broadſtreet. No, tis a diſtinct Room; but the 
Key was always in the Door, and every Day ſome 
Body went into it for ſomething or another. 

L. C. F. Will you undertake to ſay it was al- 
ways in the Door? 

Broadſtreet. Yes, it conſtantly was. 

Mr. Juſt. ld. For my own Part F will not 
judge you: but that his Body ſhould be carried 
there about Nine a Clock at Night a Saturday 
Night, and remain there till Monday Night, cis 
very ſuſpicious, that if you were in the Houſe, 
as you ſay you were, and uſed to go into that 


Room every Day, you muſt either hear it brought 


in, or ſee it. 
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Broadſtreet. But we did neither, my Lord. 
Mr. Juſt. Dolbey. It is well you are not indiges 
Broadſtreet. Mr. Praunce, you know all theg. 

Things to be falſe, Mr. Praunce. 

Mr. Praunce. I lay nothing to your Charge 

but you ſaid before the Duke of Monmenth, thy; 

Hill was gone from his Lodgings before that 

Time. | | 
I. C. J. What ſay you, Sir Robert Southwell? 
Sir Robert Southwell. There aroſe a little Quyr. 

rel between them, about the Time that Mr. Hai did 

leave thoſe Lodgings. - Praunce ſaid it WAS a Fort. 

night after; Hill ſaid, when he was upon hi; Er. 
amination, that the ſame Saturday Night that dir 


| Edmund-bury Godfrey was miſſing, he was treain 


with his Landlord, and from that Time, to the 
Time he went to his new Houſe, it was about 
Week or a Fortnight. | 
L.C. F. But he did pretend he was gone he. 
fore ? ; | 
Broadſtreet. No, my Lord, I did not. | 
I. C. 7. Two Witneſſes. upon Oath Sware it 
and you ſaid it your ſelf, and gave it under your 
ms, EE. 
Broadſtreet. My Lord ? 
L. C. 7. Nay, you will not hear, but you wil 
talk; you fay one Thing now, and you ſet ano- 
ther under your Hand. | . : 
Mr. Att. Gen. Have you not a Brother that i; 
in the Proclamation, one Broad/treet a Prieſt : 
Broadſtreet. J have a Brother, whoſe Name is 
Broadſtreet. | 5 oP 
Mr. Att. Gen. Is he not a Prieſt, and in the Pro- 
clamation ? S | | 
Broadſtreet. T hope I muſt not impeach my Bro- 
ther here. I ſaid upon my Oath, he came to Town 
on Monday, and Michaelmas Day was the Sunday 
following, and Lawrence Hill went away a Fort- 
night after. | 
Sir Robert Southwell. She ſwore then, two or 
three Days aſter Michaelmas Day. + 
L. C.J. You muſt know we can underſtand you 
thro' all your Arts. It was not convenient for you 


at that Time to ſay, that Mr. Hill went away about 


a Fortnight after Michaelmas, for then the Thing 
that was charged to be done, part of it in your 
Houſe, would have been within the Fortnight, 
for it was the 12th of October, but then you ſaid 
only two or three Days. 

Sir Robert Southwell. She did ſay, my Lord, that 
about Michaelmas two or three or four Days after | 


he went away, 


Broadſtreet. I beg your Pardon, I only faid, I 
could not tell the Time exactly. | 

L. C.J. Well, have you any more to ſay ? 

Mary Tilden. There was never a Day but I went 
into that Room for ſome thing or other, and if 2 
ny Body came to ſee me, there was ſo little Space 
that the Footmen were always forced to be in that. 
Room. | 

Mr. Juſt. Dolben. Were you there upon Sundaj 

Mary Tilden. Yes, my Lord, I was. 

Mr, Juſt. Dolben. Well, I will ſay no more; 
call another Witneſs. WR 

Hill. Catharine Lee. 

L. C.J. What can you ſay, Maid? 

Lee. My Lord, I did never miſs him out of the 
Houſe at thoſe Hours. | 

L. C. J. May be you did not look for him. 

Lee. 1 did go down every Night to the Door, 
to ſee if it were lock d, and I went into the Par- 
lour to ſee that Things were ſafe there. 


I. C. J. You 


28 J went to Market. 


1678. 
I. C. J. You are a Roman Catholick, are you 


not? 
Le. Yes, I am. | 
Mr. Juſt. Dolben. Might not he go out of the 


| Houſe, and you never the wiſer ? 


Ia. Yes, for I did not watch him continually. 

Capt. Richardſon. All that ſhe ſays may be true 
by the Place. The Servants keep down a pair of 
crairs in the Kitchin, and any one may come in, 
or go out, having ſo many Keys, and they nor 
know it that are below. . 


Lee. I went into the Chamber every Morning, 


Mr. Juſt. Hild. Have a care what you ſay, and 
mind the Queſtion I ask you, Were you there on 


| the Smnday, in that Room where they ſay Sir Ed- 
rund. bur) Godfrey Body was laid? 

Ie. I cannot ſay, that I was in that Room, but 
| T called in at the Door every Day, and I was the 


| laſt up every Night. 


Mr. Juſt. Wild. I'II ſay that for thee, thou haſt 


ſpoke with more Care than any of them all. 


Then Daniel Gray was Examined. 
I. C.J. What can you ſay ? What Queſtions do 


f y 
Hill, I defire him to ſpeak what he can ſay, 


I where I was thoſe five Days that Sir Edmund-bury 
3 Godfrey was miſſing. 


Gray. I kept my Brother Hill Company, from 


the 8h of October, till he took his Houſe; which 
& was about the 224 or 234. 


L. C. J. What Time did you uſe to go to Bed? 
Gray. About Nine or Ten a Clock ac Night, 
I. C. J. What Time did he go? 


| Gray. When 1 did, but I did not fee him g0 to 
Bed. Ru 5 


I. C. J. Where did you lie? 
Gray. At my own Houſe. 


L.C.J. And you went home about Eight or 


Nine a Clock at Night to go to Bed ? 


Gray. Yes, I did. 


Mr. Juſt. Fones. . You ſay he took his Houſe the 
| 8th of October, when did he go thither ? | 
| Gray. Yes, he took his Houſe the 8th of October, 


bur he did not go thicher till the one or two and 


E twentieth, 


Mr. Juſt. Dolben. But you cannot tell what he 


didi ar Night, 


Gray. No, not I. | 
Mr. Juſt. Dolbey. But you were in his Company 


; till Eight or Nine a Clock at Night ? 


Gray. Yes, my Lord, I was. 


L. C. J. How far did you live off of him? 
Gray. About a Bow's ſhoot. 


I. c. J. Look you, Mr. Hill, he does you no 
| Service at all, for he ſays he left you about Eight 
or Nine a Clock at Night, and he does not know 
what you did afterwards. Have you any more ? 


Hill. Robert How. 
L. C. J. Come, what ſay you? | 
How. My Lord, I met with Mr. Eil the 5th of 


= OGober, he asked me whither I was going? I told 
: = Home. I wiſh, ſaid he, you would go a lit- 
de back with me; I am about taking of an Houſe, 
and ] would have you view the Repairs; accor- 
| Cingly we did go, and treated in the Houfe about 
an Agreement; for ſaid he, I will not agree with 

| 3 1 till we know what muſt be 
On Tueſday Mornin jet again, a- 

Eight a Ciocl. £ e 


C. J. What Day of the Month was that? 


Vel : The 8h. And a Wedneſday about Noon 
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we began to work for him, to repair his Houſe, 


and we wrought that Week every Day, and for 
twelve Days and an half in all, and he was every 


Day with us, looking after Coals or Beer or ſome- 
thing. On Saturday the 12th of October, we dined 
together, and parted with him about One or Two 
a Clock, and about Two a Clock I went back a- 
gain to my Work, and he ſaid he was going to- 
wards Covent-Garden in St. Famess, but he came 
back again, and I was gone firſt; I asked my Man 
whether he was gone or no, he ſaid, he was there, 
but did not ſtay. 

L. C. 7. What time was that? 

How. A little before Night. 
I. C. 7. What Hour did your Man ſay that he 
was there ? | | 

He. About an Hour before they left Work. 

L. C. J. What time was that? 

Hew. About Four a Clock I think it was. 

IL. C. F. Can you ſay where he was that Night? 

How. No, I cannot. 

L. C. F. What Religion are you of, are you not 


a Proteſtant ? 


How. Yes, my Lord, I think fo. | 

Mr. Recorder. My Lord asks you, are you a Pro- 
teſtant 2 

How. T was never bred up in the Proteſtant Re- 
ligion. | 

Mr. Praunce. He is a Catholick, my Lord, he 
was the Queen's Carpenter. 

Mr. Juſt. Dolben. Nay, now you ſpoil all ; you 
muſt do Penance for this; what! deny your 
Church? 

Hill. What time was it a Saturday Morning I 
was with you ? 

How. About Nine a Clock. 

L. C. 7. How long did he ſtay ? 

How, From Nine to Two. 

L. C. J. Are you ſure 'twas Nine? 

How. No Man can ſwear punctually to an hour. 

L. C. 7. What think you of Ten? 

How. It was thereabouts. 

Mr. Recorder. If I am rightly informed by the 
Clerks, he is Outlawed for Recuſancy. 

L. C. F. Is he fo? Pray let us know that. 

Harcourt, (One of the Clerks of the Crown-Offce.) 
My Lord, I have made out feveral Writs againſt 
him, for ſeveral Years together, and could never 
get any of them Returned. 

Hill. He tells you, that I was with him from 
Nine a Clock on Saturday Morning, till One. 

Mr. Juſt. ones. But that is but as true as he is a 
Proteſtant, and how true that is, you know. 

Hill, Here is another Witneſs; Mr. Cutler. 

Tho. Cutler. Upon the 12th of October, Lawrence © 
Hill did come into my Houſe, about Four or Five 
a Clock in the Evening, and he ſtaid there till be- 
tween Seven or Eight, and then his Wife came for 
him, and ſaid ſome Gentlewoman was ready for 
her Supper, and ſo he went home; and I ſaw him 
no more, till the Day after he was taken. | 

L. C. F.. Look you here, he ſpeaks only about 
Seven or Eight a Clock. Well, have you any 
thing more to fay ? 

Hill. There is one Richard Lazinby. 5 

Lazinby. My Lord, I was with him on Saturday 
the 12h of October, at the Door, about Twelve a 
Clock. 

L. C. J. And you dined with him and Ho. 

Lazinby. Yes, Sir. 

L. C. J. But you did not fee him afterwards? 

Lazinby. Yes, I did ſee him on Vedneſday Night, 
from Five to Seven at Night. 

| H h Ra CF 


| 
| 
[ 
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L. C. 7. What Time was he carried out of So- 
merſet-Houſe? | 
Mr. Att. Gen. About Eleven or Twelve a Clock 
gt Night. | | 
 Lazinby. That is the laſt time I was with him. 
L. C. J. Well, have you any more? 
Hill. Here is one Mr. Archbold, my Lord. 
Archbold. My Lord, I had occaſion for a Tay- 
lor, and I came to this Man's Houſe, to ſeek for 
one Mr. Gray, that had formerly wrought for me. 
TL. C. 7. When was that? 85 
Arebbold. That was on Monday Night. And he 
having formerly wrought for me, I found him at 
this Man's Houſe; ſo Mr. Gray asked me, what 
News? I told him, Very good News ; for Praunce 
was taken for the Murder of Sir Edmund-bury God- 
frey. Says Hill, J am glad of that; I wiſh they 
were all taken. I came the next Day after, and 
they told me he was taken out of his Bed, for the 
Murder of Sir Edmund-bury Godfrey. * 
L. C. J. Was it that very Night that you came, 
that he was taken? 5 
Archbold. Yes, it was, | | 
I. C. J. You ſaid he ſpoke of it before you at 
Seven a Clock, and you left him about Nine, 
and he was taken that Night; what then? 
Hill. Why, then I had Time enough to make 
my Eſcape, if I had thought my ſelf Guilty). 
L. C. J. As no doubt you would, if you had 


thought they would have been ſo nimble with 


ou. | 
N Arcbbold. He knew it the Day before. | 

L. C. J. Well, have you any more to ſay ? 

Mrs. Hill. There is Mr. Ravenſcroft, my Lord- 

. C. J. What, that Ravenſcrofi that is ſent a- 
way? 

Mrs. Hill. Yes, my Lord. 

L. C. F. Then the Marſhal muſt ſend for him, 
if he be a Witneſs for the Priſoner. In the mean 
Time, what can you ſay for your ſelf, Mr. Green? 

Green. My Lord, I would call my Landlord 
and his Wife. 

L. C. J. What are their Names? 

Green. James Warrier, and his Wife. 

L. C. J. Call in Green's Wife, and all her Wit- 
neſſes. | 
Then Mrs. Hill, the Priſoner's Wife, offered a Pa- 

per to the Court, containing Obſervations upon the 

Indictment, which ſhe deſired them to read; but 

it was refuſed, and ſhe bid to give it her 

Husband. RIS 


Then James Warrier was Examined. 


IL. C. J. What ſay you to your Landlord ? 
Green. I ask him no Queſtions at all, but deſire 
him to tell what he knows. 
 Warrier. I will ſay, that the 12th of Ofober, he 
was at my Houſe, half an Hour after Seven, and 
he was not out of my Houſe till after Ten. 
I. C. J. How can you remember that Day? 
what Day of the Week was it ? 
Warrier. It was a Saturday. 
L. C. J. How do you remember it was ſo ? 
Wrrier, I have recollected my Memory. 
L. C. J. By what? | 
Warrier. By my Work, and every thing exactly. 
j Rr When did you begin to recollect your- 
elf? 
Warrier. A pretty while ago. 
L. C. J. How long after Sir Edmund - bury God- 
frey was murdered? | 
Warrier. A Month after; 
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L. C. J. What made you to recolle& Cn 
A 2 - | | Your elf 
; 2 Becauſe he was in Priſon in the Ca, 

Ou Ce f 

L. C. J. When was he taken up? 

Warrier. He was taken up in Somverſer-Houf, and 
not in my Houſe. - 4 

L. C.J. But when did you recollect your £1; 
 Warrier. When he was in Priſon. 2 

IL. C. J. But I pray remember the Time whe 
you did recollect your ſelf, and the Occaſion 55 
made you recollect your ſelf when he was taken 
up. 

iii. I remember it very well, for he had 
been in my Houſe but fourteen Days, before he 
was taken up. 5 | 

Sir Tho. Stringer. He was not taken up for th, 
Murder of Sir Edmund-bury Godfrey, till the 240 
of December. | 
Mr. Juſt. Wild. Pray did you never think of thi; 
till he was in Priſon ? 

Marrier. It was when he was taken up. 

I. C. J. But pray ua you came to recolleg 
your ſelf, how did you come to do it? 

Warner. I recollected it by my Work. 

L. C. J. But what gave you Occaſion to recol. 
lect your ſelf ſince he was in Goal? 

Sir Tho. Stringer. My Lord, he was put into 
Goal, for refuſing to take the Oaths ; but he was 
not at all charged with the Death of Sir Em. 
bury Godfrey, at that Time. 5 

L. C. J. When was he put in for the Death of 
Sir Edmund-bury ? 128 | 

Sir The. Stringer. The 24*Þ of December, _ 

L. C. J. Then there is all the remaining part of 
October, ail November, and the former part of De. 
cember, was paſt, how could you recolle& your 
ſelf of the particular Day? | 

Warrier. I call'd it to mind by my Work. 


Capt. Richardſon. My Lord, I will rectify this Gy 
Miſtake: Since their Arraignment, I went to them, bi, 
to know what Witneſſes they had, and Green told br 
me of his Landlord and Landlady ; I then asked th 
them, If they could ſay any thing as to this par- = 

i1 


ticular Day? and they ſaid they could not do him 
any Good at all. h 

Harrier. I did not then call it to Memory. 

L. C. J. When did you call it to Memory? 

Warrier. I did ſay I could not do it then pre- 
ſently, as I have done ſince, in five or ſix Days 

L. C. J. How could you recolle& it then? 

Warrier. By the Time he came into my Houſe, 
which was a Week before, and by the Work that 
was done. 
I. C. 7. What could the Work do as to this? 
Can you tell by that, any Thing that is done at a- 
4. Time:? where were you the ↄth of Novembir 
aſt : | 

Warrier. Truly I can't tell. 

L. C. J. Why how came you then to recollet 
what you did the 12*t of October, when you did 


Harrier. J can tell a great many Tokens, be 
was but fourteen or fifteen Days in our Houſe. 

L. C. J. What did he do the 12th of Obe, 
that you remember ſo particularly that Day? 

Warrier. Sir, 1 remember other Days beſides 
that; but I ſay, I never knew the Man out afcer 
Nine a Clock, in my Life. 

L. C. J. Have you any body elſe; for this Man 
I can't tell what to make on'c. 

Green. Here is the Man's Wife to give Evidence. 

L. C. J. Firſt conſider what you ſay. 


Mrs, Warrier 


er. 


Was never in Ou 


1678. | I you the Truth, I though 
R ,-, To tell you the Truth, I thought 
| 3 clear of this Fact, that I never 


ead with it; but when Captain 
2 my Houſe, I told him, that he 
Richer in our Houſe by Day-time, except be- 
ing Cuſnion- layer in the Chapel, he uſed to come 
at half an Hour after Eleven, and many times he 


did deſire me, becauſe we were Proteſtants, to 


ut in a little Fleſh Meat with ours; ſometimes he 
would ſit down and eat his Meat in the Kitchin, 
and his Wife with him; and his Wife would ſay to 
him, tis a troubleſome Time, pray ſee that you 


come home berimes. I did not at all remember 


the Day of the Month ar the firſt, nor the Acti- 
on: but my Husband and I have ſince remembred. 
We were deſired by them once to eat a Fowl with 
them; and my Husband did command me the 
Sunday after to invite them to Dinner with us, and 
I went in the Morning very early, I think, and 
bought a dozen of Pidgeons, and pur them in a 
Pye, and we had a Loin of Pork roaſted; and when 
he was gone to the Chapel on Sarurday in the Af. 
ternoon, his Wiſe came to me, and faid, my Huſ- 
band is not well, and when he comes home will 
ask for ſomething of Broath ; and away ſhe went 
to Market to buy ſomething to make Broath of. 
While ſhe was at Market, her Husband came 
home, and asked where his Wife was? Why Mr, 
Green, ſaid I, ſhe is gone to Market: what an old 
Fool, ſaid he, is this, to go out ſo late, ſuch a Night 
as this is? Bur, ſaid he again, I will go to the Cof- 
fee-houſe, and drink a Diſh of Coffee, and pray 
tell my Wiſe ſo. In the mean time ſhe returned, 
and by that time ſhe had been above a little while, 
he came in again. And Mr. Green being there, 
my Husband came in, and called ro me, prithee, 
Sweetheart, what haſt thou got for my Supper? 
rithee, ſaid I, Sweetheart, thou art always calling 
or thy Victuals when thou comeſt in. Then Mr. 
Green goes to the Stairs, and calls to his Wife, and 
bids her bring him down ſome Victuals, and ſhe 
brings down the Bread and Cheeſe, and he ſtayed 
there till it was Nine a Clock; and then ſaith Mr. 
— to his; Wife, let us go up, for there is a 
ire. * | | TA 
L. C. J. What Day was this, all this while? 
Mrs. Warrier. Why, it was the Saturday Fortnight 
after Michaelmas D yx. 
L. C. J. Why might it not be that Day three 
Weeks. | 8 | | 
Mrs. Warrier. It was that Day he was miſſing. 
Mr. Att. Gen. Why there was no Alarum taken 


of ita Sunday. 


L. C. J. When did you begin to recolle& what 


Day it was, that they ſaid he was miſling ? 


Mrs. Warrier. On Friday Morning our Milkman 
came and told us, that one Mr. Gvdfrey was found 
murdered ; now I knew one of the Exchange of 
that Name, and thought it might be he. And 
when we went up with him to his Chamber, we 
ſate there till the Tattoo bear. 

L. C. J. All the Thing is, how do you know it 
was this Saturday ? Oe 
Mrs. Warrjer. It was the Saturday Fortnight af- 
ter Michatlmas Day. © © 

Mr. Juft. Dolben. Are you ſure it was the Satur- 
day Fortnight after Michaelmas Day ? 

Mrs. Harrier. Yes, we did look upon the Alma- 
nack, and reckon it ſo. 


Mr. Juſt. Dolben. Then that was the roth of 


October. 


I. C. J. Why you told him, you could do him 


no Good, and indeed you do not. 


Vol. II. 
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Mr. Juſt. Jones. You and your Wife ſpeak of the 


ſame Time, don't you? | 


Marrier. Yes. | 

L. C. 7. Have you any more, Green? | 

Capt. Richard/om. There is the Maid, let her 
come in. 1 | 

I. C. J. What ſay you, Maid? 

' Maid. I can ſay, that he came in the Saturday 
Fortnight after Quarter-Day, pretty betimes. 

L. C. 7. Can you ſpeak of any other Time 
beſides that Saturday Fortnight 2. 
Maid. I can tell he came in every Night before 
Nine a Clock, | | 


Green. I can take my Oath, I was never out of 


my Lodging after Nine a Clock. : 
Hill. My Lord, here is Mr. Raven{croft now. 
L. C. F. Mr. Ravenſcroft, what can you ſay ? 
Ar. Ravenſcroft. What J can fay, my Lord, is 
this; This Lawrence Hill, J have known him Thir- 
teen or Fourtezn Years, and he ſerved my elder 


Brother fo long, very faithfully. Afterwards he 


lived with Dr. Godwin towards the latter end of 
the two laſt Years, and he married my Mother's 
Maid. 3 
L. C. 7. What Religion are you of? | 
Ar. Rawenſcrofr. My Father and Mother were 
Proteſtants. | R / 
L. C. J. But you ate a Papiſt, . are you not? 
Ar. Ravenſcroft. I have not ſaid I am a Papift, 
yer. LO 
Mr. Juſt. Do/ben. In the mean Time, I ſay you 
are one. | 
Ar. Ravenſcrift., Do you ſo? then pray go to 
Southwark and lee. 
Mr. Att. Gen. My Lord, I think he hath taken 
thi: Oaths of Allegiance and Supremacy. 


L. C. 7. Well, pray Sir go on with your Story. | 


Mr. Ravenſcrofr. If it pleaſe you, upon a Satur- 
day, a little before Chriſtmas, there was ſomebody 
taken, I think it was one Mr. Praunce, for I never 
ſaw the Man, neither do I know him at all: And it 
was reported that he was taken upon the Death of 
Sir Edmund-bury Godfrey, and J was glad to hear it. 
My Houſe was in the Sch, and my Father's Houſe 
is in Holbourn ; and I uſed often to go and ſee my 
Father, and coming home again, I went to ſee 
the Maid at her new Houſe, ſhe had not been long 
there, and ſhe was ſtanding at the Door of the 


Houſe. I asked her what News? ſays ſhe, Here hath 


been a Man here that tells us, that Praunce hath 
diſcover'd ſeveral of the Murderers of Sir Edmund- 
bury Godfrey; and they talk up and down ſtrangely 
of it, and ask me whether my Husband be ac- 
quainted with him? Then ſaid 1 co her, Is he? She 
anſwered me, Very well, they have been often to- 
gether ; and ſo ſhe told me the People did mutter 
and talk of her Husband. But, ſaid I, what ſays 
your Husband to it? Says ſhe, He defies Praunce 
and all his Works. Said I, Where is your Husband? 
Said ſhe, He is within. I was very glad to hear it, 


for, faid I, he living in Somerſet-Houſe, and being 


acquainted with Praunce, I am glad to hear that 
your Husband can be ſo Courageous; ſo I went 
away, ahd came again thither the next Morning, 
and found he was taken the Night before. All that 


I fay then, is, that it was a good Evidence of his 


Innocency, that when he had notice of it he did 

not fly. | | 27 
L. C. J. So then your Diſcourſe was after Arab- 
bold had been there. . ic] 
Mr. Ravenſcroft. Archbold was there before 
me, and had ſpoken this in their Company. I 
ſpake with her that Night, and the next Morning 
| Hh 2 too; 


| 
G 
* 
: 
| 
\ 
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too; and all that I ſay is, if Flight be a ſign of 
Guilt; as no doubt it is, Adam ub; es? and Coura- 
giouſneſs is a ſign of Innocency, then this Man is 
innocent. | = 
IL. C. J. But you ſay, ſhe told you they were 
acquainted ? Ly 
Mr. —_— My Lord, I have one Thing 
more to ſay. Upon the Occaſion of theſe Things, 
this Womap hath been often with me, and hath 
deſired to bo 
make, for I ſaw Hill's Wife and 155 Wife were 
all ſimple People, without Defence for themſelves, 
and they did deſire that I would examine and ſee 
ſome of the Witneſſes, and ſee how it was, and 
ſhe had gotten me ſome Papers, and I conferred 
them together, there are Witneſſes that will atceſt 
the Cop , g | 
Mr. Att. Gen. What is all this to the Purpoſe ? 
Only this Gentleman hath a mind co ſhew that he 
can ſpeak Latin. i 
Mr. Ravenſcroft, I thank God I can ſpeak Latin 
as well as any Man in the Court. 
IL. C. J. Well, all this is nothing. 
Mr. Ra venſcroft. I declare it my ſelf, if this 
Man were guilty, rather than I would ſpeak for 
him, if there wanted a Hangman, I would do it 
my TE. : | 
L. C. J. Well, Berry, what have you to ſay? 
Berry. I deſire Nicholas Trollop, and Nicholas 
Mrigbi, and Gabriel Hasket, and Elizabeth Wilkes, 
and Corporal Co:/:: may be called. 


Corporal William Collet firt Examined. 


Berry. Did not you place a Centinel on Wed- 
neſday Night? 


Collet. What Medueſday do do you ſpeak of Sir? 


Berry. That Night the Queen went from Somer- 

ſet- Houſe to Mhiteball. 

Coller. Yes. This Nicholas Trollop J placed there 
firſt, the 16th. of October. 

L. C. J. How do you remember that? 
Collet. Becauſe I have been called to an Ac- 
count before, and have given good Reaſons for 
it. Our Company was at Somerſet-Houſe when the 
King came from New-Marker, and the Queen 
went to Whitehall, Afterwards we were bid to 
feteh our Centinels off about Three or Four of the 
Clock in the Afterncon. | 

IL. C. J. Did you leave any Soldiers there? 
Colli. No, we did not, all our Company 
went to Whitehall, | 

Mr. Juſt. Dolben. Are you ſure there were no 


Soldiers that Night chere? 


Collet. Yes, we were commanded with a Party 
to go thither again that Night. 

L. C. J. What did you do then? 
Collet. I placed the Centinels by the Porter's 


= 


Order. 


hp oh J. Who was that, Berry? 

Coller, No, it was one that uſed to go about, 
and give Orders where we ſhould ſet them. 
IL. C. J. How did you place them? 

Collett; This Man I placed from Seven to Ten, 
then” Nicholas Wright relieved him at Ten, and 
ſtay d till One. | | 

L. C. J. At what place? 

Collet. To the Strand-ward : 
Mr. Juſt. . That was the Gate they car- 
= 2 int 3 | 

L. C. J. Do you hear; whereabouts did you 
ſet the Centinels within the Gate ? 8 
Collet. Yes, within the Wicket. 

I. C. J. That way he was carried out. 


w of me what Defence ſhe ſhould 


30 Car. a. 


Nicholas Wright. There was no Sedan came out 
in my * | | ; 

Troltop. ere was one came in in my : 
while I ſtood chere. A. 

L. C. J. Was it an empty Sedan? 

Trollop. I ſuppoſe it was, but we had no Og. 
to keep any our. ? 

Mr. Juſt. Vild. But you might know Whether 
ic was an empty Sedan or no, by the going of it 
through the Wicket. 

Collet. There is an empty Sedan chat ſtands 
there every Night. 1 

Trollop. It was ſet down within the Gate. 

Mr. Juſt, Jones. If any Sedan had gone out. 
you would not have ſtaid them, would you? 

Collet. No, my Lord, we had no Order to ſtop 
any. | 
Mr. Juſt. Dolben. How can you then be poſi. 
tive, that no one did go ont ? | | 

Trollop. None did go out again in my Time. 

Mr. fol. Dolben. Could not the Porter open 
the Gare, as well as you ? 

Collet. Yes, my Lord, he could, but I ſhould haye 
ſeen him then: he did not open it in my Time. 

Mr. Juſt. Wild. Let me ask you but one Que. 
ſtion; Did not you go to drink, nor tipple all 
that time? | 

Trell5p. No, nor walk a Pike's length off the 
Place of Centry. | 

Mr. Juſt. Mild. Has not Berry an Houſe there, 
hard by ? 

Trollop. Yes, but I did not drink one drop, 

Mr. Juſt. Dolben. How can you remember ſo 


particularly, ſo long ago? 


Trollop. Why, I was twice before the Committee. 

Mr. Juſt. Dolben. But how long ago was it that 
you were queſtioned about this thing, after this 

ight? | 

Trollop. A matter of a Month, or Six Weeks. 

Collet. For we were examined before Praunce 
was taken up. | 

L. C. F. You Trollop, Can you ſay whether it 
was the Sedan that uſed to be within? 

" Trollop. No, I cannot, but it was brought in in 

my Time, and did not go out again. 
Then Gabriel Hasket was examined. 

Berry. You ſtood there, Sir, from One to Four, 

Hasket. Yes, after the Clock ſtruck One, I was 
put Centinel, and ſtood till Four. 

L. C. J. What Night? | | 

 Hasket. That Night the King came from New- 

market, and the Queen went from Somerſet-Houſe. 

L. C. 7. What Day of the Month was that? 

_ Hasket. The Sixteench. , - | 

L. C. FJ. What Day of the Week? 

Hasket. Wedneſday. © 

L. C. J. Did you not drink at Berry's then? 

Hasket, No, I did not. 1 hy 
I. C. F. Did you ſee Berry then? 

Hasket. No, I did not. 

I. C. J. He was gone before you came. 
Berry. I was faſt enough a Bed at that time. 
L. C. 7. Well, what ſay you more? 

Berry. Here is my Maid, Elizabeth Minſhaw, to 

give her Evidence where I was that Night the 
Queen went from Somerſet» Houſe. LH 
Mr. Juſt. Jones. What can you ſay? 


Minzſhaw. May it pleaſe you, my Lord, my Ma- 


ſter was within Doors, and about the Gate, when 
the Queen went away. |, 0 
L. C. 7. Who is your Maſter? 


Minſbaw. Mr. Berry, He was about the Gates 


all the Forenoon, 
„„ L. 8 J. 


1678. 
I. C. J. When was that? 
Ainſbau. The 16th of October, Wedneſday. And 


= a5 ſoon as the Queen was gone, my Maſter went 
out to Bowls ; and when he came home again, he 


faid he had been at Bowls. | 
I. c. J. What Time did he come home? 
Minſhaw. It was dusky, and he was not abſent 


all Night an Hour, till he went to Bed. 


Mr. Juſt. Vild. When did he go to Bed? 

Minſbaw. My Lord, I ſuppoſe he went to Bed a- 
bout Twelve a Clock. | 

Mr. Juſt. Vild. They do not charge him with 
any thing, but what was done about the Gate. 

Mr. Juſt. Dolben. What Time did you go to Bed 
that Night ? 

Minſhaw. Why I went to Bed about Twelve a 
Clock. | | | 
1 . Juſt. Dolben. And you ſaw him no more that 

ight? | 

Alinſhaw. No, my Lord, but he muſt go thro 
my Room to go to Bed at Nigat, and therefore I 
ſuppoſe he was a Bed. | 

Mrs. Hill. I deſire Mr. Praunce may Swear why 
he did deny all this ? 

I. C. 7. Stand up, Mr. Praunce; that Gentle- 
woman does deſire to know, hat induced you to 
deny what you had ſaid. 

Mr. Praunce. It was becauſe of my Trade, my 
Lord; and for fear of loſing my Employment from 
the Queen, and the Catholicks, which was the 
moſt of my Buſineſs, and becauſe I had not my 
Pardon. | 

Mrs. Hill. 1 deſire he may ſwear whether he were 
not tortured ? | 
Mr. Juſt. Dolben. Anſwer her; were you tor- 
tured to make this Confeflion 2? | 

Mr. Praunce. No, my Lord, Captain Richard- 
ſon hath uſed me as civilly as any Man in England; 


all that Time that I have been there, I have want- 


ed for nothing, | 

L. C. 7. See what he ſays ; That he did not 
make this Confeſſion by any Torture, but he made 
his Recantation thro' Fear, and the Thoughts of 
Death, becauſe he had no Pardon; and fear that 
he might live in Want, by the Loſs of the Trade, 

__— with him to deny what he had con- 

e | 

Mrs. Hill. It was reported about Town, that he 
was tortured, | | 

Mr. Juſt. Jones. No, it was no ſuch Thing; it 
was only the Tortures of his Conſcience, for be- 
ing an Actor in ſo great a Sin. | | 

Mrs. Hill. There are ſeveral about the Court, 
that heard him cry out: And he knows all theſe 
Things to be as falſe, as God is true ; and you 
wi ſee it declared hereafter, when 'tis too 
ate. 

L. C. F. Do you think he would ſwear three 
Men out of their Lives for nothing? 

Mrs. Hill. I deſire he may be ſworn to that par- 


_ ticular Thing. | 


Mr. Juſt. Tone,. He is upon his Oath already, 
and ſwears all this upon his Oath. | 

Mrs. Hill. Well, J am diſſatisfied ; my Witneſſes 
were not rightly examined, they were modeſt, 
and the Court laugh'd ac them. | 

Berry: The Centinels that were at the Gate all 
Night, let nothing out. | | 
2 C. J. Why you could open the Gate your 
Berry. He ſays, he could have ſeen if the Gate 
d been open; and that, as he ſaw, the Gates 


were never open d. 
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elamation, to propoſe a Pardon, and a Reward to 


—— — 
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Mr. Juſt. Dolben. Well, the Jury have heard all, 


and will conſider of it. 
Mrs. Hill. Here is another Witneſs, my Lord, 


Mr. Chevins. 


L. C. 7. Well, Sir, what ſay you? 

Chevins. I have nothing to ſay, but that T heard 
Mr. Praunce deny all. 54 

L. C. F. Why he does not deny that now. Well, 
have you any more ? 

Chevins. We have no more. 

Mr. Att. Gen. My Lord, I muſt crave leave to 


ſpeak a word, or two; and the Evidence having 


been ſo very long, I ſhall be exceeding ſhore, I 
intended (when I began to open the Evidence) to 
have made ſome Obſervations after the Evidence 
ended; to ſhew how each part of it did agree, and 
how the Main was ſtrengthned by concurrent Cir- 
cumſtances. But, in truth, the King's Evidence 
did fall but much better than I could expect, and 
the Defence of the Priſoners much weaker than I 
could foreſce. So that, I think, the Proof againſt 
the Priſoners is fo ſtrong, and fo little hath been 
alledged by them in their Defence, that ir would 
be but loſs of Time to do what I at firſt intended. 
Only I will obſerve, that Mr. Bedlow doth agree 
with Mr. Prounce as far forth as is poſſible ; that is, 
in thoſe Parts of the Fact, of which he pretends 


to have any Knowledge. Yet had they never any 


Communication one with another, as both have 
Sworn. And your Lordſhip will obſerve in how 
many Particulars they do agree; namely, as to the 
Dark-Lanthorn, as to the Covering of the Body 
in the Room; how they intended to carry the Bo- 
dy out in a Sedan, and the reſt. So that if they 
had laid their Heads together to contrive à Story, 
they could hardly have agreed in ſo many Cir- 
cumſtances; and yet this they do, without diſ- 
courſing with each other beforehand. 

My Lord, I muſt likewiſe obſerve to yon, that 
the Servants of the Plow-Alehouſe concur as to 
Meetings there: The Maid agrees as to the Pri- 
ſoners coming to Sir Edmund-bury Godfr.y's Houſe, 
and to the Time, viz. that Saturday Morning; nay, 
to the very Hours of Nine or Ten a Clock; That 
the Conſtable's Relation of the Poſture in which 
the Body was found in the Field, doth pertealy 
agree with the Account that the Murderers gave 
thereof to Mr. Praunce the next Morning. The 
Chirurgeons do agree with Mr. Præunce, as to the 
manner of Sir Edmund-bury Godfrey's being killed, 
the ſtrangling, the bruiſing of his Stomach, the 
twiſting of his Neck. And the Witneſſes from 
Bow make it out, that Dethick was ſent for; that 
they had a Dinner there. The Boy proves that he 
over-heard them reading ſomething about Sir Ed- 
mund-bury Godfrey, and that they were very merry; 
and that for his liſtning, he was threatned to be 
kick'd down Stairs. | 

So that, I think, there never was an Evidence 
that was better fortified with Circumſtances than 
this: My Lord, I ſhall be bold to ſay, here is cer- 
tainly as much Evidence as the Matter is capable 
of. It is not to be expected, that they ſnould call 
Witneſſes to be by, when they do ſuch foul Facts; 
ſo that none can ſwear directly the very Fact, but 
ſuch a one as was an Actor in it. All Circumſtan- 
ces relating to the Fact, both before, and after, 
are made out by concurrent Teſtimony. And, my 
Lord, I muſt obſerve, that this was a Murder com- 
mitted thro' Zeal to a falſe Religion, and that Re- 
ligion was a Bond of Secrecy. We all know, His 
Majeſty hath been grcciouſly pleaſed, by his Pro- 
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the Diſcoverers. And yet almoſt without Effect: 
Their Zeal to their falſe Religion, was a greater 
Obſtacle, than the Proclamation was an Incite- 
ment, to the Diſcovery. And I do believe, if Mr. 
Praunce had not had ſome Inclination to change his 
Religion, you had ſtill been without ſo clear a 
Diſcovery of this Work of Darkneſs, as now you 
have. I ſhall ſay no more, but conclude to the 
Jury with that Saying, thar I remember in the 


Book of Judges, (in the Caſe of a Murder too, 


tho of another Nature) Fudg. xix. 30. The People 
ſaid there was no ſuch Need done, nor ſeen, from the 
Day that the Children of Iſrael cume out of Egypt: And 
I may ſay, there was never ſuch a barbarous Mur- 
der. committed in England, ſince the People of 
England were freed from the Yoke of the Pope's 
Tyranny; and as tis ſaid there, fo ſay I now, 
Con ſider of it, take Advice, and {peak your Minds. 
Mr. Sol. Gen. My Lord, I would only make one 
Obſervation to your Lordſhip, which is this; I do 
not find they do in the leaſt pretend to tax Mr. 
Praunce, that any Perſon hath bribed him to give 
this Evidence ; nor, that there was the leaſt Re- 
/ ward ever propoſed to him to bear Witneſs againſt 
them, not ſo much as the hopes of that Reward 
concain'd in the King's Proclamation ; yet Mr. 
Praunce, if he had had a mind to bear falſe Wit- 
neſs, might have laid hold of that opportunity; 


bur ſo far was he from pre ending to diſcover any 


thing, that he denied all when he was firſt appre- 
hended. But after he was in Hold, and likely to 
be brought to Juſtice, and lying under the con- 
viction of a guilty Conſcience, then, and not 
till then, does he diſcover it. | 
There is no Objection in the World to be made, 
bur that fince this Diſcovery, Mr. Praunce hath re- 
trated what he ſaid before, but he gives you a 
very good account of it; the Terrors of Conſci- 
ence he then lay under, the Fears that he ſhould 


not be pardoned, and the Apprehenſions he had 


from the Threats on their Side, and the Danger 
of his utter Ruine, put him upon that Denial. 

But, my Lord, he tells you likewiſe, That as 
ſoon as ever he was brought back to the Priſon, 
he owned all he had ſaid at firſt, and deſired he 
might be carried back again to teſtify the Truth 
of what he had firſt Sworn to. This, my Lord, 
he gives you an account of, and the ſame Account 
does the Keeper of the Priſon give too. 1 have 
nothing to ſay more, but only juſt to obſerve the 
many Circumſtances whereby Mr. Praunce's Teſti- 
mony is fortified. Mr. Bedlcw does agree with 
him in every Circumſtance, as far as his Know- 
ledge went: The Maid of the Houſe agrees with 
his Teſtimony ; that ſays, She ſaw Green at Sir 
Edmund-bury Godfrey's ſeveral Times, tho' here he 
denies he knew him. That ſhe ſaw Hill there 


that very Morning her Maſter was miſſed ; That 


he talked with her Maſter a quarter of an Hour : 
That ſhe knew him by a very good Token; nor 
only by his Face, but alſo that he had the ſame 
Cloaths on then he hath now. | 

Mr. Praunce hath likewiſe told you of another 


Circumſtaance, the mceting at the Plow-Alehouſe, 


where they laid the whole Deſign of Intrapping 
Sir Edmund-bury Godfrey: and herein he is Fortified 
by the coucurrent Teſtimony of the Maſter of 
the Houſe, and the Servant too, tho' they now 
deny that ever they had been in his Company 
there; or that they ſo much as knew Girald ; 
tho when they were Examined at the Council- 
Board, they ſaid, they knew Gira/d, but not Kelly: 
and now they are preſt with it here, Hill recreats 


The Tryals of Robert Green, &r. 30 Cir 5 


to this, That he knows one Girald, but not C/ 
the Prieſt. | 3 

My Lord, I think the Matter is ſo fully, and 
ſo plainly proved beyond Exception, that there 
needs no Repetition in the Caſe: It is impoſſible 
that Mr. Praunce à Man of that mean Capacit 
ſhould invent a Story with ſo many Circum. 
ſtances, all ſo conſiſtent; if there were not Try 
at the bottom of it. He ſhews you the particular 
places, from place to place, where they decoyed 
him in, and how they diſpoſed of him, to the 
time they carried him out. And in each of theſe 
— there is not the leaſt improbabi. 
lity or cauſe to disbelieve him. It hath been alreg. 
dy ſo fully repeated, and the plainneſs of th 
Evidence is ſo convincing, that I need not make 
more Obſervations upon it; But ſubmit it to yout 
Lordſhip and the Jury. 


Then the Lord Chief Fuſtice dircectd the Fury in 
1 this manner 

Look you, Gentlemen of the Jury, This is an 

Inquiſition for Innocent Blood that hath been 

ſhed, and your Buſineſs is to ſee if you can find 

out the Murdererss. wm” 


we would not add Innocent Blood to Innocent 


Blood: but, on the other fide, if you have recei. 
ved Satisfaction ſo much as the Nature of the 
Thing can bear, then the Land is defiled, unleſß 
JJp%% ⁵ͤ B 

Now for that I will urge the Witneſs and Tefti. 
mony no further than it does appear; for. yon 


and We are all upon our Oaths to do uprightly, 


neicher to Spare Murderers, nor Condemn thz 


Innocent. 5 | 215 
In the firſt place, We began with Mr. Oates, 
and he told you, that he had ſome Converſe 


with dir Edmund- bury Godfrey, and that he was 


threaten d by ſome, and had no good will for his 
pains, in taking thoſe Examinations he had taken, 
and he was afraid his Life was in danger. This he 
tells you was the Diſcourſe before-hand, and this 
is produced to lead you to conſider what fort of 
Perſons they were, of whom he was likely to 
have theſe Fears; for his Fears did ariſe from his 
having done his part, as a Juſtice of Peace, in ta- 
king the Examinations upon Oath. 

For the Teſtimony of the Fact they produce 
firſt Mr. Praunce, wherein you will do well to 


obſerve all the degrees that he goes by, before 


the Fact, and all the Circumſtances in the Tranſ- 
action of that Affair, and the Parties by whom it 
was to be Acted: Firſt he tells you, how long it 
was before they could entice him to conſent to 


ſuch a Villany as this was, To Murder a Man; he 


tells you by whom he was thus enticed, which 
makes the Story more probable ; that is, by Giraſd 
and Kelly (two Prieſts) and he tells it you ſtill 
more probably by their Doctrine, that it was no 
Sin; but it was rather an Act of Charity to kill 2 
Man that had done, and was like to do them miſ- 
chief: So that if you conſider the Perſons that 
Preached to him, and the Doctrine they taught, 
it carries a great ſne and preſumption of Truth 
in it ſelt. When they had met together at the 
Plow ſeveral times (which was deny'd by ſome of 
chem, but is moſt manifeſtly proved by the Maſter 
of the Houſe, and the Boy) and the wiſh'd for 
time was come; for they were to watch the op- 
portunity, and Mr. Praunce was to be at home, 
and they would call him to give his helping hand; 
he tells you, That Mr. Hill did go that Morning; 
for tho he talks of an Errand before, yet to keep 

| | to 


J 
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| ch is moſt prefling in the Evidence, he 
2 * oy' Houſe. This he ſeems 
1 but the Maid does Swear it expreſly 
ha: n Mp and ſays, She came firſt to him, and 
5 up Stairs, and then came back again, and 
(ill he was there. And ſhe ſwears poſitively ſhe 
knows him by his Face, and by the Cloaths he 
then had on, which are the ſame Cloaths he hath 
on now, and that that is the Man that was with 
her Maſter; and this, which they cannot diſprove, 
half proves the matter. 

What had he to do at Sir Edmund-bury Godfrey's 
Houſe ? But that would be an hard puzling 
Jueftion to be put to him; What did you there? 
And therefore he is to deny it; but the Maid 
roves upon him, as well as Praunce. So that I 
would have you conſider how many Witneſſes 
on have to one thing or another, all conducing 


to this Point. 


You have firſt Mr. Oates, that tells you the 
Diſcourſe that paſſed between Sir Edmund. bury 
Godfrey and him, the Maid tells you, that both 
thele Men were there, one at one time, and the 
other at another; and you have Mr. Praunce that 
knew the whole Affair, who tells you ſo likewiſe, 
and that they were reſolved to do the Work that 
Day, in ſo much that if they could not do it, as 
they had before contrived it (and Sir Edmund-bury 
Godfrey was ſenſible that he was Dogg'd up and 
down) Girald did reſolve to dogg him to his own 
Door, and kill him in the Lane, that leads: to his 
Houſe, he would have run him thro himſelf, 
and this Girald is one of thoſe Prieſts, whoſe 
Church counts it no fin, but an Act of Charity, 
to murder a Chriſtian, to propogate Chriſtianity, 

When they had way-laid him and watch'd his 
coming, from what place Mr. Praunce cannot tell ; 


for he knows nothing but what they told him, 


and they only named in general, chat he was 
Lodg'd in St. Clement's; and thereupon one comes 
to acquaint him, that they would intice him in 


at the Water-gate, by Somerſet-Houſe, and they 


would do it with art enough, for they never 
want 2 contrivance for ſo charitable an Act; and 
it was upon this pretence that there were Two 
Men a wrangling and fighting, and then he being 
2 Juſtice of the Peace, was a Perſon that would 


part the Fray eaſily. 


And it was a probable Invention: for Sir Ed- 


mund-bury Godfrey was a Man that was as willing 
to*do all Acts of Juſtice as any one, and as little 
afraid to do it; for the Witneſs tells you before, 


that he ſaid, if they did do him a miſchief, they 


muſt do it baſely, for he did nor fear the beſt of 
them upon fair play. Then when he was deſired 
to get himſelf a Man to follow him, he lighted 
the Advice: And we all know, that he was a Man 
of ſingular Courage, and therefore ir was the ea- 
ſier to lay a trap for him. Then, faith Praunce, 
When he was got in, Berry and I were to have 
ſeveral Poſts, which we were to go to, I to one 
Place, and Berry to another; and I ſtaid, faith he, 
till Green threw the Cravat about his Neck, and 
was aſſiſted by Girald and the reſt that were there. 
And then, as ſoon as we could imagine the thing 


to be done, 27 comes in, and Praunce comes 
ſta 


back from his ſtanding, and by ſome Motions 
finds that he was alive, and that till Green twiſted 
his Neck round; which the Chirurgeons ſay was 
plainly a Broken Neck, and nothing of the Wounds 
which were in his Body were given him while he 
was alive. 
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When they had done this, he tells you, they 
carried him to Mr. Hill's Chamber : Berry, Girald, 
Kelly and the reſt, all help'd him in, and there.they 
leave him. Then Praunce goes away. This was on 
Saturday-Night. Then Praunce comes again on 
Monday-Night, and finds him removed to another 
Chamber hard by, where he ſaw him by the light 
of a Dark-Lanthorn, with ſomething thrown over 
his Face; and afterwards on Tueſdaj-Night follow- 
ing, they did remove him back to Hill's Lodgings, 
and there he lay till Medneſdaj-Night, when they 
carried him out, . 
Saith Praunce, I ſaw him that Night; I was the 


Man that help'd to cariy him out, for it was 


Praunce and Gir-1d that carried him firſt, and ic 
was Green and Kelly who went before, and took 
him up afterward. He tells you, they ſet him 
upon an Horſe-back, and Hill behind him. They 
carried him out in a Chair, which was a thin 
that uſed to come in and go out there, and ſo 
the leſs notice would be taken of it. I will ob- 
ſerve to you afterwards, on the Priſoners behalf, 
what is ſaid for them to all this. 

But as to Praunce, you ſee he thath given you 

an Account from the top to the bottom, from the 
firſt Tranſaction between them, from the Time 
of his being called by them to help in the Murder, 
and from his ſeeing the Handkerchief twiſted a- 
bout his Neck, his Neck twiſted round; how they 
diſpoſed of his Body at firſt, what removes they 
made, and when they carried him out, who were 
in Company, who relieved them, and what be- 
came of him at laſt. 
He ſays, he ſaw him ſet vp before Hill on 
Hoi ſeback, and they told him, they had thrown 
him in a Ditch, and Girald had run him through 
with his own Sword ; and in that Poſture, and in 
that Place the Conſtable found him: The Chi- 
rurgeons tell you, that it was by the twiſting of 
his Neck, and the Strangling, that he was kill'd, 
and not by the Wounds ; and the very Bruiſings 
which Praunce ſpeaks of, were found upon the 
view of the Body. So that here is not any one 
Thing, that is not back'd either in ſome particu- 
lar Circumſtance or other; beſides Mr. Praunce's 
Teſtimony, who (alone) could give the Narra- 
tive of the Fact. 3 

And it is no Argument againſt Mr. Praunce in 
the World, that he ſhould not be believed, be- 
cauſe he was a Party, or becauſe he after denied 
what he firſt ſaid: Firſt, Becauſe you can have 
no Body to diſcover ſuch a Fact, but only one 
that was privy to it: So that we can have no Evi- 
dence, but what ariſes from a Party to the Crime. 
And, in the next place, his Denial after he had 
confeſſed it to me, does not at all ſound as an act 
of Faiſhood, but Fear. It is not a good Argu- 
ment to ſay, that he is not to be believed, becauſe 
he denied what he once ſaid; for he tells you; he 
had not his Pardon, he was in great Conſternati- 
on; the horror of the Fact it ſelf, and the loſs of 
his Trade and Livelihood was enovgh to do it. 
But how ſhort was his Denial, and how quick was 
Recanration ! for he denied it before the King, 
not upon Oath: He ſwore it upon Oa:h, but he 
denies it upon his Word only; but by that time 
he got home to Newgate, with Captain Richard(cn, 
he fell down on his Knees, and begg'd him for 
God's ſake, to carry him back to the King, for 
what I did ſay at firſt, faid he, is true, and this 
Denial is falſe. And here could be no Tamper- 
ing, no Contrivance made uſe of; no, tis plain 
there could be no Art uſed t make him 8 
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from his firſt Teſtimony. And theſe are the Par- 
ticulars, as to Praunce's Evidence. | 

Then comes Mr. Bedlow, and tells you, that he 
was commanded by Le Faire, and the Prieſts he 
was acquainted wich, to inſinuate himſelf into the 
Acquaintance of Sir Edmund-bury Godfrey ; they 
did not tell him why; they themſelves knew pri- 


vately wherefore, and they did intend. him as an 


Inſtrument to do it, as appears afterward, He 


tells you, he got into his Acquaincance, by pre- 


tending to go for Warrants for the good Behavi- 
onr and the Peace, as he knew Sir Edmund-bury 
50 was willing to have the Peace kept; and 


e was with him every Day almoſt, for a Week 


or more. 2 2 * 3 "LV 813 8 90 , 

Then the Prieſts come a little nearer, and tam- 
perd with him to kill a Man, an ill Man for 
their turn, and that Mr. Bed4low ſhould be very 


well rewarded, he ſhould have Four-thouſand 
Pounds to kill that Gentleman; but ſtill they 


kept the Name ſecret. He promiſed them fair, 
but broke his Word. Afterwards he meets this 

Companion that he had moſt confidence in, and 
being tax d with his Breach of Promiſe, ſaid he, 
T had Buſineſs, I could not come. Well, ſaid his 
Companion, you ſhould have been as good as 
your Word; but the Thing is done, the Perſon is 
killed, and I would have you help to carry him 
away. He promiſes to do it, and to meet him at 
Somerſet-Houſe ; accordingly he comes upon Mon- 
4% in the Evening, and about Nine or Ten of 
the Clock at Night Mr. Bedlow ſwears, that in 
this Chambet that Praunce ſays he was laid in, he 
did ſee the Body, by the help of a Dark-Lanthorn ; 
and his Face was cover'd with a Cloak or Mantle, 
br ſome ſuch thing thrown over him. 

And theſe two Men, viz. Mr. Praunce and Mr. 
Bedlow, as the Council have obſerved, had not a- 
ny Confederacy together, for they both ſwear, 
that they never had any Converſe at all; and if it 
be ſo, then it is impoſſible for two Men ſo to agree 
in a Tale, with all Circumſtances, if they never 
converſed together, but it muſt be true. | 

It is hardly poſſible for any Man to invent ſuch 


a Story; for Praunce it is, I believe. I find it is no 


hard thing for the Prieſts to contrive ſuch an Acti- 
on; but for two Witneſſes to agree in ſo many 
ma:erial Circumſtances with one another, that had 
never converſed together, is impoſſible. 
Ik all this had been a Chimera, and not really 
fo, then Praunce muſt be one of the notableſt In- 
ventors in the World: And there muſt have been 
the mightieſt Chance in the World, that Mr. Bed- 
low and he ſhould agree fo in all Things; and that 
the Maid ſhould ſwear, that Hill was there that 
Morning ; and that the Conſtable ſhould find the 
Body, juſt as they told Praunce they had left him. 
So that upon the Matter, you have two Wit- 
neſſes almoſt in every Thing; for Mr. Bedlow, ſee- 
ing him in'the Place murdered, is a plain Evidence 
that the Thing was done; and all the other Wit- 
nefſes, ſpeaking to Circumſtances both before and 
after, make the Evidence plain, that theſe were 
the Perſons who did it. And I ſee nothing inco- 
herent in all Mr. Praunce's Teſtimony. | 

I wonld not urge this ſo, if I was not ſatisfied 
in my own Conſcience that the Relation is true. 
In the Priſoners Defence, there is but one Thing, 
that hath any ſort of Weight; for the young Gen- 
tlewoman talking of his being conſtantly at home 
ar Eight of the Clock, is nothing ; for ſhe ſays 
they always go to Bed about Nine a Clock, and 
they give no Anfwer to this, but that ic could 


not be done in their Houſe but they muſt know R 
it; but do not ſhow how that muſt needs be. 10 
that all their Evidence is ſlight, and anſwers it ſelr 
or elſe not poſſible to be true. All the Teftimg,” 
that is conſiderable in this Matter, is that which 
Berry produces; and that is concerning the Centi. 
nels who kept che Guard that Wedneſday Night the 
Body was carried out, and be ſays there was n0 
Sedan carried out. And altho' this Evidence i 
produced but by one of them, yet tis to the Be. 
nefit of them all three; for if it were certain and 
infallibly true, that the Centinels did ſo watch gt 
the Gate, that no Mortal could go out of the place 
and if the Darkneſs of the Night might not bin- 
der him from ſeeing what might go out, or that 
Mr. Berry's Voice being known to him, he might 
not call to him, and ſo Mr. Berry might open the 
Gate without any great Caution, or more part;. 
cular Obſervation by the Centinel, ſo that this 
might eſcape his Obſervation or Remembrance 
and yet that the Centinel be an honeſt Man, and 
ſpeak true, as he thinks, to his beſt Remembrance 
waich I leave to your Conſideration. But there 
is one Thing the other Centinel tells you, that 3. 
bout Eight or Nine a. Clock (for he went off at 
Ten there was a Sedan brought in, and he did not 
fee it go out; and ſo ſays. he that watched from 
Ten co One; and this is the only thing which 
hath any Colour in it, in Behalf of the Priſoners, 
But he that ſays there was no body went out, ſay; 
alſo, that he ncver ſaw the Sedan; but the Centi- 
nel that was relieved, ſays, that he ſaw it go in. 
Now how far that ſingle Teſtimony of Nicholas 
right the Centinel will weigh, who fays that 
none went out, I leave with you, which may be 
miſtaken, either by reaſon of the Darkneſs of the 
Night, or thoſe other Particulars I have obſery'd 
to you. 5 Lt. 
But this is all that can overthrow the whole Se- 
ries of the Evidence that hath been given by Mr. 
Praunce, upon whom I find not the leaſt Reflection, 
except you will call chat one, which to me, asit 
is circumſtanced, is rather an Argument for him, 
than againſt him, viz. his going off from what he 
ſaid. And what Sir Robert Scuthwell ſays is re- 
gardable, that when he ſhewed them the Plate 
where he was ſtrangled, the Houſe to which he was 
firſt carried, he did it very readily and confidently, 
bur was puzzled to find out the Room where he 
was removed, when he faw him by the Dark- 
Lanthorn, and would not poſitively aſſert where it 
was; which ſhews the Integrity of the Man, who 
would elſe have gone thro' without boggling; for 
if all were a Lye, why ſhould he ſtick at one 
Thing more than another, but have ſhewn ſome 
Room or other ? but when he was confident, he 


appeared ſo, and when he was doubtful he appears 
ed fo, and ſo ſhewed himſelf an honeſt Man. 


Theſe are the particular Matters, and, as near 
as | can remember, all that hath been materially of- 
fered for the Priſoners, againſt the King's Evi- 
dence. For the Teſtimony of the Landlord, War- 
rier, and his Wife, it is plainly ſpoken of another 
Time, for it was the Saturday after the Thurſday he 
was found, the 19th of October. So that they 
ſpeak nothing but what is true, and yet nothing to 
the Purpoſe; for the Queſtion is, of that which 
was done the 12th, but they ſpeak of a Time when 
the Tragedy was paſſed, fo that there is only the 
ſingle Evidence of one Witneſs, the Centinel, 
which muſt be oppoſed to all the concurring Evi- 
dence given againſt them, 
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ger There was Centinels placed at every one 
of 25 n is nothing, for we ſpeak only of 
462 Guie: che great Gate, but I will teil you what 
this SA hat does not ariſe from theſe Witneſles, 
. bac Nature of the Thing they were a- 
dar and the Perſons that tranſacted it, that gives 
ar to the Teſtimonies of the Wicneſſes, ſo as 
incl any one to believe them, as Things ſtand 
- chis Day, in Reference to the known Deſign of 
che Prieſts to ſubvert our Religion, for they muſt 
juſtify one Ill by another, and the Miſchiefs 


ibey have done will not be ſafe, unleſs they do 


S 


we” for the Prieſts being-the Preachers of Mur- 
der and your Sin, that tis Charity to kill any 
Man that ſtands in their Way; their Doctrine will 
make you eaſily believe their Practice, and their 
practice proves their Doctrine. Such Courſes as 
theſe we have not known in England, till it was 
brought out of their Catholick Countries; what 
belongs to ſecret Stranglings and Poiſonings, are 
ſtrange to us, tho common in Italy.” But now your 
Prieſts are come hither to be the Pope's Bravo, and 
to murder Men for the Honour of his Holineſs: 
And as they are Inhumane, ſo they are Unmanly 
too; for Sir Edmund-bury Godfrey had net been a- 
fraid of two or three of your Prieſts, if they 
would have dealt fairly with him. 
Berry. He was, a Gentleman that I never ſpoke 
JJ 
L. C. J. You muſt ſay and believe, as your 
prieſt will have you, and in ſuch Actions as cheſe, 
as your Prieſts ſuggeſt to you, ſo does che Devil 
to your Prieſts; if you are upon the Matter ne- 
ceſſitated to what they will have you think; for 
tho your Prieſts preach up Freedom of Will, yet 
they allow none to the Underſtanding. They hold 
you may 'do Good or Evil, but will not ſuffer you 
to underſtand Right and Wrong, for you cannot 
be perfectly theirs, if you have any thing ot your 
own to guide your ſelves hy. 3 
Iknow that every Body of that Party is apt to 
ſay their Prieſts own no ſuch thing, but it is noto- 
riouſly known to all the World, that they both 
Print it, and practice it. hat! fhall any of you 
diſpute the Power of a Pope? ſaith a Jeſuit: Or, of 
4 Pope and a Council? fay the moſt moderate 
Prieſts. Have you Power to ſay how far you 
will be a Papiſt, and how far not? You may as 
well bound the Sea, and bid it go thus far, and 
no farther,” as limit the Pope's Authority. I won- 
der any Man ſhould be of that Perſuaſion, and yet 
keep his Reaſon ; much leſs turn from our Religi- 
on to theirs, if he conſiders how they impoſe, and 
what Miſchiefs and Blood you are involved in by 
your Priefts, that have allarmed the Nation. For 
will affirm, the greareſt Miſchief the Papiſts have 
received, come from their Prieſts, who have 
ſuch unworthy and unmanly Ways of ſetting up 
their Religion: What! do they think it an Act of 
Charity to kill Men; or is the Chriſtian Religion 
or yours, to be promoted by ſuch Means as theſe? 
No, Gentlemen, tis the Fault of your Doctrine, 
and tis a monſtrous Miſtake in you, if you think 
that you have any Power of your own, whilſt you 
continue in their Perſuaſion. ks 
I know ſome will aſcribe all to Conſcience that 
guides them, and that even theſe Miſchiefs are but 
the Effects of their Religious Obedience; but they 
are indeed the Conſequences of the Blindneſs of 
their Obedience. I wonder how any Man can 


have the Face, thus to diſorder a whole Nation, 
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and yet pretend Conſcience for it. Let no Man 
tell me, O, Sir, we deſire none of theſe Miſchiefs 
you talk of: What, not if Religion requires it, or 
if the Pope ſays it does? Hath not the Council of 
Lateran decreed, That every Popiſh Prince ought 
to root out Hereſy upon Pain of Damnation ? 
You muſt: Can you go and tell the Pope how far 
you will believe, or what you ought to do? You 
may as well tell me, thac if he were once with us, 
and had the Power he once had, he would leave us 
ro our felves, and that if he had the ſame Ability, 
he would not have the ſame Tyranny. | 
And therefore all the Roman Catholick Gentle- 
men in England would do very well to conſider, 
how much ir concerns Chriſtianity not to give Of- 
fence ; and if they cannot at this Time live in a 
Proteſtant Kingdom with Security to their Neigh- 
bours, but cauſe ſuch Fears and Dangers, and that 
for Conſcience ſake, let them keep their Conſci- 
ences, but leave the Kingdom. If they ſay, wh 
ſhould not we ſtay here, while we do no Miſchief ? 
alas, that's not in your Power. You cannot be 
quiet in your own Religion, unleſs you diſturb 
ours ; and therefore, if to ſhew your Conſciences 
you acquit the Country, and let the Inconvenien- 
cies light on your ſelves only, I ſhould then think 
you had Zeal, tho' not according to Knowledge; 
and not aſcribe it to any Plot, but to the Simpli- 
cities of Underſtanding. | 
But, in ſhort, there is a monſtrous Evidence of 
the whole Plot it ſelf by this Fa&; for we can a- 
ſcribe it to none, but ſuch Ends as theſe, that ſuch 
a Man muſt be kill'd; for it muſt be either becauſe 
he knew ſomething the Pricſts would not have 
him tell, or they. muſt do it in Defiance of Juſtice, 
and in Terror to al chem that dare execute it up- 
bn them ; which carries a- great Evidence in its 
ſelf, and which I leave to your Conſideration ; 
having remembred, as well as I could, the Proofs 
againſt them, and all that is conſiderable for them. 
Add to this, the Condition that we are in at this 
Time, and the Eagerneſs of the Purſuit that theſe 
Prieſts make, to gain the Kingdom, that, for my 
own part, I muſt put it into my Litany, That God 
would deliver me from the Deluſion of Popery, and the 
Tyranny of the Pope: For it is a Yoke, which we, 
who have known Freedom, cannot endure, and a 
Burden, which none but that Beaſt who was made 
for Burden, will bear. So I leave it to your Con- 
ſideration upon the whole Matter, whether the E- 
vidence of the Fact does not fatisfy your Con- 
ſciences, that theſe Men are Guilty. And I 
know you will do like honeſt Men on both Sides. 
Then the Fury withdrew, to conſider of their Ver- 
dict, and after a ſhort Space returned again. 


Cl. of tbe Cr. Gentlemen, anſwer to your Names. 
Sir William Roberts. . 
Sir Will. Roberts, Here. And ſo the reſt. 
Cl. of the Cr. Gentlemen, are you all agreed of 
your Verdict? 9 7 
Omnes. Yes. . |. SEN 5 ; 
Cl. of the Cr. Who ſhall ſay for you? 
Omnes. Our Foreman. 1 
Cl.. of the Cr. Robert Green, hold up thy Hand, 
(which he did). Look upon the Priſoner ; how 


90 you, is Robert Green Guilty of the Felony and | 


Murder whereof he ſtands Indicted, or not Guilty 
' "Foreman, Guiley. x.. „ 
Cl. of tbe Cr. What Goods or Chattels, Lands or 
Tenements? 8 „ + git | 
Foreman. None, to our Knowledge, Mo 
Cl. of theCr, Henry Berry; hold up thy Hand, 
25 11 (which 


1 


= X%4% 
(which he did.) Look upon the Priſoner. How 
fay you, is Henry Berry Guilty of the Felony and 

4 he ſtands Indicted, or not 


Murder where 

Guilty? PP 

Foreman. Guilt | HAT 

. Cl. of the Cr. War Goods or Chattels, Lands or 
r :>_ - 

Foreman. None, to our Knowledge. 

Cl. f the Cr. Lawrence Hill, hold up thy Hand, 
(which he did.) How ſay you, is Lanrence Hil 
Guilty of che Felony and Murder whereof he ſtands 
Indicted, or not Guilty? 

Fereman. Guilty. 5 bd. 

Cl. of the Cr. What Goods or Chattels, Lands or 
Tenements? | 

Foreman. None, to our Knowledge. 

Cl. of the Cr. Hearken to. your Verdict, as the 
Court hath Recorded it. You ſay that Robert Green 
is Guilty of the Felony and Murder whereof he 
' ſtands Indicted. You fay that Henry Berry is Guilty 

of the Felony and Murder whereof he ſtands In- 
diged. You ſay that Lawrence Hil is Guilty of the 
Felony and Murder whereof he ſlands Indicted ; 
and that neither they, nor any of them, had any 
Goods or Chattels, Lands or Tenements, at the 
Time of the Felony committed, or at any Time 
fince, to your Knowledge. And ſo you fay all. 

- Ones. Yes. - i 

L. C. J. Gentlemen, You have found the ſame 
Verdict that I would have found if I had been one 
with you; and if it were the laſt Word I were to 
ſpcakin this World, I ſhould, have pronounced them 
—_— | | 1 
At which Words the whole Aſſembly gave a great 

Sbout of cipplauſe. 

Mr. Att. Gen. Will your Lordſhip pleaſe to give 
Judgment this Evening, I know it is not uſual che 
I | | 
Mr. Juſt. #7/4. My Lord, I am ready. | 

LC. F. No, Brother, I am to fit at N prius 
this Afternoon, and tis time we broke up the 
Cl. of the Cr. Capt. Richardſon, you ſhall have a 
Rule to bring them up to Morrow. And then the 
Court broke up. | 


* + * a: \7 £351 


On Tueſday the 1 1th of February, the Priſo- 
ners were brought again to the Bar, in Order 


Fo rereiue their Sentence; and the Court 
. Proceeded thus: © 1 


Mr. Recorder. AIT Lord, as I was directed 
| 5 by Mr. Attorney, theſe Pri- 
ſoners being Convicted of Murder, I do, for the 
King, pray Judgment upon them; but I muſt firſt 


pretenting it was his Fee, took their Cloaths off 
their Backs. TS 
LC. F. Who is that Officer? 
Mr. Recorder. One Aſuby. 33 
L. C. F. Call him. Why do you offer to med- 
dle with theſe Mens Cloaths? CE... 
. It hath been an ancient Cuſtom this 


- 


F 41 0 ſome of us have k hat th 
orty Tears, ſome of us have known it, that the 
Ma 4 , , 


al hath the Upper-Garment of all Priſoners. 


Tried at this Bar. 5 | 

Speaking to a cl TL. C. J. Is there any ſuch 

of the Crown-Office. Cuſtom, Mr. Waterhouſe? 
Waterhouſe. No, my Lord, that I know of, 


The T. ryal of Robert Green, Sc. 


with you: Are they in-your Cuſtody, 


Guilty, and put your ſelves, for your Trial, 


L. C. J. Here is Mr. Waterhouſe, that hath knau, 
the Practice of the Court this Threeſcore Nen 


ſays there is no ſuch thing. Either reſtore them 


. 


their Cloaths, or we will take ſome other Courſe 
| ray? 
Mr . Juſt, Dolben. I do.not know that my Ld 


1 thinkithey always plead in Cuſtody of the Me 

" os | . 
Mr. Juſt. Mild. But this ſeems a very barbara. 

Thing, to take their Cloaths off their Backs. arous 
Mr. Juſt, Dolben. It doth ſo, Brother, and they 


muſt be reſtored. - 


L. c. J. Tes, yes, you muſt reſtore them. 

Aſaby. They ſhall be, my Lord. 

Ar. Recorder. I pray your Judgment. : 

L. C. J. Ask them what they can ſay to bindet 
Judgment. Tory | | x; 
Cl. of the Cr. Robert Green, hold up thy Hand. 
(which he did.) Thou haſt been Indicted of Felony 
and Murder, thou haſt been thereupon Arraigneg 
thou haſt pleaded thereunto Not Guilty, and for 
thy Trial chou haſt put thy ſelf upon God and thy 
Country, which Country hath found thee Guil 
what haſt thou to ſay for thy ſelf, why the Court 
ſhould not proceed to give judgment of Death up- 


on thee, and award Execution according to the 


Law? | 
: Capt: Rithardſon. What have you to ſay for your 
elf ? 1 5 
Green. I declare to all the World, that I am x; 
innocent of the Thing charged upon me, as the 
Child that is in the Mother's Womb. I die inno- 
cent, I do not care for Death, I go to my Saviour, 
and I deſire all that hear me to pray for me. I ne- 
ver ſaw the Man, to my Knowledge, Alive or 
Dead. x A 
'* Clof the Cr. Henry Berry, hold up thy hand, 
(which he did,) Thou haſt been Indicted of Felony 
and Murder, &c. What canſt thou ſay ? Ge. 
Berry. 1 do declare, I am not guilty of any 
thing in the World of this. EE: 
L. C. J. We do not expect much from you, and 
it is no great matter; for your Confeſſion will do 
us little Good, but only for your ſelves. We re- 
ard it not otherwiſe, becauſe the Evidence was 
o plain, that all Mankind is ſatisfied, there is no 
Scruple in the Thing; and we know you have ei- 
ther downright Denials, or Evaſions, or equivo- 
cating Terms for every thing, yet, in plain-deal- 
ing, every one that heard your Trial hath great 
Satisfaction ; and for my own Particular, I have 
great Satisfaction that you are every one of you 
Guilty. Aer n | 


* 


Cl. of the Cr, Lawrence Hill, hold up thy Hand, 


(which he did,) Thou haſt been Indicted of Felo- 
ny and Murder, &. What canſt thou ſay? &c, 
Hil. T have nothing to ſay for my ſelf, but that 


; God Almighty knows my Innocence. 
acquaint. your Lordſhip, that immediately after 
their Conviction, one of the Officers, a Tipſtaff, 


Cl. of the Cr. Cryer, make an O Yes. | 

Cryer. O Yes! Our Sovereign Lord the King 
doth ſtraightly Charge and Command all manner 
of Perſons to keep Silence whilſt Judgment is 
giving upon the Priſoners Convicted, upon pain 
of Impriſonment ; Peace about the Court. 
Then Mr. Fuſtice Wild, who, as ſecond Fudge in that 
Court, proniounceth the Sentence in all Criminal Mat. 
ters, (except High Treaſon) ſpoke to the Priſoners 


thus: 


Mr. Juſt, nd. You that are the Priſoners at the 


Bar, you have all Three been Indicted for a deteſta- 
ble Murder, and thereunto have pleaded, Ne 
upo 


Je 


n 


1678 d your Country, up le: 
and your ntry, upon a clear 
45 3 — the Satisfacti- 
5 F all good Men, that were indifferent, have 
ſound you Guilty. I have little Comfort to ſay a- 
ny thing to yon, becauſe I obſerve your Obſtina- 
cy ar the Bar; but it is ſo generally among you 
all, you will confeſs nothing to the Death. 

been. God forbid, Sir. | 

Mr. Juſt. Hild. But tho I am of another Per- 
ſuaſion chan you, and know you have no Charity 
for me, yet I have Charity for you. And if I ſhall 
fay any thing, it 15 out of a zealous Affection I 
have for your Souls; God knows, I ſpeak it upon 
noother Grounds; tho' the Offence be horrid, yet 
] commiſerate your Perſons. 

For the Nature of your Offence, it is Murder : 
He that ſheds Mans Blood, by Man ſhall bu Blood be 

J; for in the Image of God created he bim. SO ſaith 
God to Noah, intimating and declaring thereby, 
That the Intention of God Almighty, in the ma- 
king of that Law, was, the Preſervation of Man- 
kind; and that he will not admit or ſuffer his I- 
mage to be defaced or deſtroyed. If it ſhall be 
accounted Treaſon againſt Earthly Princes to de- 
face their Images, is it not much more Treaſon a- 

inſt the great God of Heaven and Earth, to de- 

ace his Image, who is the King of Kings, and Lord 
of Lords, The Greatneſs of this Sin ſtruck ſuch a 
Damp and Horror upon the Soul of Cain, that it 
made him cry out, His Puniſhment was greater than 
he could bear; or, as our Bibles __ in the Mar- 

in; His Iniquity was greater than could be forgiven ; 
= it ſhall 50 to 15 that whoſoever pi me, 
foal floy me: Being conſcious to himſelf, that it 
was juſt and lawful, that whoſoever did meet with 
him ſhould ſlay him. And God himſelf doth ſer 
forth the heinouſneſs of this Offence, when he 
tells him, His Brother's Blood cryed to him; that is, 
cried unto God from the Earth, for Vengeance. 
Blood, it is of a crying Nature, and will never ceaſe 
crying, till it find out the Man-ſlayer. 

Ic is an Offence ſo heinous in the Eye of God, 
that Ke will not endure it in a Beaſt ; God ſaith, 
he will require it of a Beaſt. And doth God re- 
quire Blood of a Beaſt, a bruitiſn Creature void 
of all Reaſon, and will he not require it much more 
of Man, whom he hath endued with thoſe two 
great Faculties of Reaſon and Underſtanding ? 
And certainly, if Murder in general be enquired 
after, I may well ſay this of yours, there hath not 
been committed a more impudent and barbarors 
Murder in this Civiliz'd Nation, by one Subject 
upon another. And obſerve how you did effe& 
this Murder, with Baſeneſs enough. See the Baſe- 
neſs of it; As the Devil was the Father of Lies, fo 
he was a Murderer from the Beginning ; and you 
firſt begun your Murder with an helliſh, ſtudied, 
and premeditated Lye. Knowing that this Gen- 
tleman was a Perſon very vigorous in the Execu- 
tion of his Place, that would omit no Opportuni- 
ty of doing his Office; you pretend you have oc- 
caſion for him, and by this Means draw him into 
your Snare; where what you do, you do coward- 
ly and baſely, firſt diſarm him, then fall all upon 
him, and murder him; as the Prophet Dævid faith 
of the Ungodly Man, fir/# gets the Righteous Man 
in bis Net, and then raviſheth him. 

Had ſuch a Thing as this been acted by us Pro- 
teſtants in any Popiſh Country in the World, I 
doubt there would ſcarce have been one of us left 
alive. They would not have taken this Courſe 
that hath been taken with you, to admit us to a 


fair Trial no, they would have made their own 
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Hands their Avengers : But, God be praiſed, we 
are of another Religion, and of another Perſua- 
fion. We leave Vengeance to God, and, under 
him, to the Magiſtrate, who beareth not the Sword in 
vain, as you now find. | 

If I could abſtra& Folly from Wickedneſs, cer- 
tainly it was one of the greateſt Pieces of Folly 
and Sottiſhneſs in the World : For what could be 
your End in it? Did you think, that all the Ma- 
giſtrates in England were lodged in Sir Edmund-bury - 
Godfrey? That, if he were taken out of the Way, 
there were not Men of Spirit and Courage, as 
faithful and diligent as he was? Trouble not your 
ſelves, nor Jer thoſe of your Perſuaſion trouble 
themſelves, there are a numerous Company of 
Magiſtrates in this Kingdom, that will do the 
ſame thing, and act in, and execute their Offices 
with the Le Courage. | 

And as to the Manner of the Murder, whom 
have you deftroyed ? A Magiſtcate: For what? 
For the Execution of his Office. One that was a 
Conſervator of the Peace; and whoſe Study ir 
was to preſerve you in Peace, on him you have 
violated the Peace, and nothing leſs would ſatisfy 
you than his precious Life: An Affront to the Law, 
to the Magiſtrate, to the King, to the Nation; yea, 
to God himſelf, upon whom an higher Affront 
could hardly have been pur. For the Magiſtrate 
is God's Ordinance, God hath ſet him up to avenge 
himſelf upon the Wicked, and to reward the 
Good; and he doth not bear, as it is a ſign by you he 
hath not born, the Sword in vain. 

I might ſay much more concerning the heinouſ- 


neſs of this Offence; but had I the Tongue of 


Men and Angels, I could not ſay enough to ſec 
out the Horror of it. And now, let me tell you, 
I do not ſpeak this to inſult and domineer over 
you; I praiſe God I am of another Spirit ; he 
knows I have another End in what I fay, and my 
End is meerly this, to perſuade you from the Foul- 
neſs of your Fact, to make a good Uſe of it; that 
the horridneſs of your Sin, may make the greater 
and deeper Impreſſions on your Spirits; and fo 
make your Repentance more ſincere and efficaci- 
ous. Had you as many Years to live as you have. 
Hours, it were little enough to bewail this horrid 
Offence. But, on the other ſide, as that will be 
little enough, yet let me give you this Comfort, 
you have Time enough, if you make a good Uſe 
of it, to make your Peace wich God. 

Pray let me dehort you from one Thing; and 
that is this, Do not be of the Opinion of thoſe 
wicked Miſcreants the Jeſuits, that have put you 
upon this Matter; for I have ſo much Charity for 
you as to believe, they made it a Matter of Reli- 
gion to you, and juſtifiable upon that account. 
Do not think ſo, for the Law of God is indiſpen- 
ſible, and no Power under Heaven can Licenſe to 


murder. So that though the Offence in them is 


abominable, yet in you 'tis an Offence too, and 
an horrid one. And whien you have confider'd it 
as ſuch, I then deſire you to take a right Courſe to 
make ycur Peace with God: For you muſt paſs 
under another Judgment than that of Man, and 


that ſhortly you muſt ſtand before the Judge of 


Heaven and Earth. And therefore, if by this 
Means you can prevert that future Judgment, you 
will have juſt Cauſe to thank God that you had 
your Puniſhment here on Earth. Therefore let 
me adviſe you to ſpend every Minute you have 
left, in a free Acknowledgment of all your Of- 
fences: For certainly ſome Sin went before, or 
this had never come after. One Sin doggs ano- 

li 2 N ther, 
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ther, and makes way for the Commiſſion of an- 
other. | | 


* 


And what muſt you rely upon? not upon any 


Traſh or Trumpery, not upon any Merit of your 
own, there is bur one Saviour and Mediator, the 
Lord Jeſus Chriſt, And I would adviſe you, in 


the Words of that Great Cardinal, one that was 
one of the greateſt Men of your Religion, Bellar- 
mine I mean, who having made a Scrutiny, which 


was the ſafeſt Way for ſecuring Heaven, made the . 


Concluſion thus, To Tuff only upon the Lord Feſus 
Chri#t for Life and Salvation. Which I adviſe you 
to do. 


have now done what I intended tO ſay to you; 
and what I have faid, I ſpoke to deliver my own 


Soul, and upon no other Account. I now pro- 


nounce the Judgment which the Law hath ap- 
pointed to pals upon ſuch Malefactors; and that 
is this: | | | 

That you go from hence to the Place from whence you 
came, and from thence to the Place of Execution, where 
van ſhall he ſewerally hanged by the Neck, till you are 
ſerverally dead; and the Lord hawe Mercy upon your 
Souls. | : 

Hill. I humbly beg one Favour, that I may 
have the Privilege to ſce my Wife and Children, 
and my Brother, before 1 die, ſometimes. 
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The Tryal of the Lord Conwarttis 


TER my Lord High Steward was 
(WE. aſcended to the High Chair of State, 
l and ſate down therein, the Commiſ- 
ion was delivered by the Clerk of the 
| —— Crown in the Chancery, to my Lord, 
on his Knees, who delivered it to Sir Thomas Fan- 
ſhaw, Clerk of the Crown in the King's-Bench- 
Office, and he received it kneeling. 
Then Proclamation was made by the Serjeant 


at Arms, who was Crier for the Day. h 
Serjeant. O Yes! O Yes! O Yes! My Lord 
High Steward of England ſtrictly chargeth and 


commandeth all manner of Perſons here preſent, 


upon pain of Impriſonment, to keep ſilence and 


give Ear te His Majeſty's Commiſſion, To my 
Lord, High Steward of England, to his Grace di- 
rected. "RR. | 

The Clerk of the Crown with his Face to my 
Lord High Steward reads it thus: 
Fg of the Crown. Charles Rex Carclus Secun- 
us, S c. 3 
All which time my Lord and the Peers ſtood 
up bare. 

Serjeant. God fave. the King. 

Cl. Cr. Make Proclamation. | 

| Serjeant. O Yes! The King at Arms, and the 
Uſher of the Black Rod on their Knees deliver the 


| White Staff to my Lord, who re-delivered it to 


the Uſher of the Black Rod, who held it up all the 


time before him. 


Ci. Cr. Make Proclamation. 


L. C. 7. God-forbid elſe. ., '  -— 
Hill. Any Day L hope, my Lord. 
I. C. J. Captain Richardſon, let them have ch 
liberty of ſeeing their Friends, but do it with Can 
and Caution. . , | Th e 
Mr. Juſt, Vid. And I will ſay this more 
2 if you will have any Religious Proteſtam 
ivines to come to you, they ſhall be ſent you . 
but none of your Prieſts. Fae 
Hill. I deſire only my Relations. 


Mr. Juſt, #5/4, You ſhall have them, and ve 


offer you the others. 396 ;2 
Green. I have no Relations that are Catholick,. 
but two, and they are not Prieſts. God bleſ; the 
King: and I deſire all good People to pray for us 
IL. C. J. Mr. 4fry, let the Rule be entred fo; 
their Execution on Monday next. | 
Clerk of the Cr. Captain Richardſon, you ſhall 
have the Rule for their Execution on Monduy 


next. | % FT 
Then the Keeper carried away the Priſoners to th, 


| Goal, to be reſerved till their Execution. 


On Friday the 21ſt of February following, the 
Priſoners, Robert Green, Henry Berry, and Laurence 
Hill, were Executed, according to the Sentence 
pronounced againſt them, 


* 
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Serjeant. O Yes! My Lord High Steward of 
Hagen ſtrictly chargeth and commandeth all 
Juſtices and Commiſſioners, and all and every 
Perſon and Perſons to whom any Writ or Precept 
have been directed for the certifying of any Indict- 
ment, or of any other Record before my Lord 
High Steward of England to certifie and bring the 
ſame immediately according to the Tenor of the 
ſaid Writs and Precepts unto them, or any of 
them directed on Pain and Peril as ſhall fall thereon. 


The Lord Chief Juſtice, of the King's-Bench 
return'd his Certiorari, and the Record of the In- 
dictment by the Grand Jury of Middleſex, which 
was read by the Clerk of the Crown, in hc verbs. 


Cl. Cr. Virtute, 8c. | 


L. H. Stew. Call the Conſtable of the Tower 

to return his Precept and his Priſoner. 115 
C. Cr. Make Progs. 10 
Serjeant. O Yes ! Conſtable of the Tower of 

London, return the Precept to thee directed, and 


bring forth the Priſoner Charles Lord Conwallis, 


on Pain and Peril as will fall thereon. ; 
The Lord Lieutenant of the Tower brought in 


the Priſoner on his left hand, with the Axe before 
him, born by the Deputy Lieutenant, which he 


held with the Edge from him, and returned his 
Precept in hæc verban. = N 
Cl. Cr. Virtute, &c. 5 


L. H. Stew: 


Fes 
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r 


ws 
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I. H. Stews Call che Serjeant at Arms to return 


| CENT»: ne iet 
Ns er. lake Proclamation. . 

Serjeant.; O Jes! Roger Harfnet Eſq; Serjeant 
it Arms to our Sovereign Lord the King, return 
the Precept to e diceaged, with, the Names of 
all che Lords and Noblemen of this Realm, Peers 
of Charles Lord Conwallis, by thee ſummoned, to be 
heard this day, on Pain and Peril as will fall 

on. 5 ce 

fe delivered his Precept return d with a Sche- 
dule annexed thus; : 
Cl. Cr. Virtute, Go. Make Proclamation. 

Serjeant. O Yes : All Marqueſſes, Earls, Vi- 
ſcounts, and Barons of this Realm of England, 
Peers of Charles Lord Conwallis, which by Com- 
mandment of the Lord High Steward of England, 
are ſummoned to appear this Day, and to be pre- 
ſent in Court, and to anſwer to your Names, as 
vou are called, every one upon Pain and Peril as 
will fall thereon. 9 9 | 

Then the Panel was called over, the number of 
Peers ſummoned were 35. in order as followeth, 

Thomas Earl of Danby, Lord High Treaſurer of 
England, &c. , ch | 26% 
All that appeared, anſwered to the call, ſtand- 
ing up bare. : 19115 Ae 

Then my Lord High Steward made a Speech to 
the Priſoner at the Bar thus; 


Lord High Steward. My Lord. Conwallis, The 


violation of the King s Peace, in the chief Santtaary of 
it bis own Royal Falace, and in ſo high a manner, as 
by the Death of one of bis Subjects, is a matter that muſt 
be accounted for. And that it may. be ſo, It hath pleaſed 
the King to command this High and Hanourable Court to 
Aſſemble, in order to a ſtrict and impartial Enquiry. | 
The Wiſdom of the Law hath therefore ſtyled it the 
King's Peace, becauſe it is his Authority that commands 
it, it is his Fuſtice that ſecures it, it is he on whom 
Men do rely for the ſafety 75 their Liberties, and their 
Lives; in him they truſt that a ſeuere Account ſhall be 
taken of all the Violences and Injuries that are offered to 
them, and they that truſt in the King can never be de- 
cejved. - a Nats 
It is your Lordſhip's great unhappineſs at this time to 
fand Priſoner at the Bar, under the weight of no leſs a 
Charge than an Indictment of Murder; and it is not to 
be wondred at, if ſo great a misfortune as this be at- 
tended with ſome kind of confuſion of Face ; when a 
Man ſees himſelf become a ſpectacle of Miſery in ſo great 
a Preſenct, and before ſo Noble, and ſo Illuſtrious an 
Aſſembly ; But be not yet diſmay'd, my Lord, for all this, 
let not the Fears and Terrors of Fuſtice ſo amaze and 
ſurpriſe you, ſo as to betray thoſe ſuccours that your reaſon 
would afford you, or to diſarm you of thoſe helps which 
good diſcretion may Adminiſter, and which are now ex- 
treamly neceſſary. 

I is indeed a dreadful thing to fall into the hands of 
Fuſtice, where the Law is the Rule, and a ſevere and 
inflexible meaſure both of Life and Death. But yet it 
ought to be ſome comfort to your Lordſhip, that you are 
wow to be tried by my Lords your Peers, and that now 
jou ſee the Scales of Fuſtice are held by ſuch Noble hands, 
zou may be confident they will put into them all the Grains 
of allowance, either Fuſtice or Honour will. bear. 

Hearken therefore to your Indictment with Quietneſs 
and Attention, obſerve what the Witneſſes ſay again# 
you without Interuption ; and reſerve what you have to 
ſay for your ſelf, till it ſhall come to jour turn to make 
Jour Defence, of which 1 ſhall he ſure ta give you notice; 
and when the time comes, aſſure. your ſelf you ſhall be 
beard, not. only with Patience, but with Candor too. 
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Aud then what Fudgment ſoever my Lords will give 
you, your ſelf will (and all the World) be ford to ac- 
knowledge the Fuſtice and Equity of their Fudgment, 
and the Righteouſneſs of all their Lordſhips Proceedings. 


*; Read theladidment. 


| CL Cr. Charles Lord Conwallis, Thou ſtandeſt In- 


dicted in tbe County of Middleſex, by tbe Name if, &c. 


How ſayeſt thou Charles Lord Conwallis, Art thou 
guilty of this Felony and Murder whereof thou 
ſtandeſt Indicted, Or not guilty ? 

Lord Com-. Not Guilty. 

Cl. Cr. How wilt thou be try d? 

Ld Con. By God and my Peers. ; . 

Then my Lord Hab Steward addreſſed himſelf 
to the Lords thus; * 

L. H. Stew. My Lords, Your Lordſhips have here 4 
Member before you of your. Noble Body, expoſed to the 
ſhame of- a publick Arraignment, and (which to a Man 
of Honour is much leſs) to the hazard, both of his Life 
and Eſtate ; All that he bath and ever hopes to have, 
his Wealth, his Fame, his Poſterity. All that is valu- 


able to him in this World intirely depends on your Lord- 


ſbips Tudicature, who are now his Peers, and on whom 


be doth freely put bimſelf. 


My Lerds, The Priviledge of this kind of Tryal and 
Judicature is a Part of the true greatneſs of the Engliſh 
Nobility: It is an eminent and. an illuſtrious Priviledge. 
It is @ ſolid Point of Hynour and Dignity. It is a Pri- 
viledge that no Neighbour Nation ever had, and a 
Priviledge this Nation never was without. 

. it is not a Priviledge Created by the Great Charter, 
but confeſt and acknowledged by it. They look hut a 
little way that find this in the ſteps of the Norman Con- 
! eſt, for it is to be found even in the footſteps of the 

axon Monarchy, hen Godwin Earl of Kent was 
Tried by Earls and Barons. And it is no improbable 
conjecture of theirs, who do think the Wiſdom of this 
Conſtitution was taken from that Law among ft the Ro- 
mans, whereby it was made unlawful for any Man to ſit 
upon a Senator, that was not himſelf of the ſame Order; 
a Priviledge, that (as learned Civilians tell us) continued 
with them during the Reign of many of the Roman 
Emperors. But, my Lords, as this is a Priviledge as 
aneient as Monarchy, ſo we have found by many old 
Experiences, that it cannot be taken away without the 
Jif-lation of that Government : Therefore this is one of 
thoſe many tyes by which the Intereſt of the Nobility, as 
well as their Duty, have obliged them to the Service of 
the King. | 

In the exerciſe of this Priviledye at this time; I know 

your Lordſhips will weigh the Fact with all the Circum- 
ſtances, whereby it is to recieve its true and its pr 
Doom. Your Lordſhips are too juſt, to let pity make any 
abatement for the Crime, and too wiſe to let. Rhethorick 
make any Improvement of it : This only will be neeeſſary 
to be obſerved by all your Lordſhips, that the fouler the 
Crime is, the clearer and the plainer ought the Proof of 
it to be. There is no other good reaſon can be given, 
why the Law refuſeth to allow the Priſoner at the Bar 
Council in matter of Fact, when his Life is concerned, 
but only this, becauſe the Evidence by which he is con- 
demned, ought to be ſo very evident and ſo plain, that 
all the Council in the World ſhould not be able to anſwer 
it: upon this ground it is, that the Law hith truſted 
your Lordſhips with the Tryal of your Fellow Peers; no 
truſt can be more nobly lodged, nor no Fudicature had 
ever more true ſubmiſſion made to it: Therefore it would 
be in me {ome want of reſpect to this Auguſt and Noble 
Aſſembly, ſhould I go about to put your Lordſlips in mind 
of your Duty : no doubt you will obſerve' the Evidence 
carefully, weigh it diligently, and when" that is done, 


it is impoſſible but the Fuilginent-you will give, muſt be 


Right 


— 
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Right and Honourable, and worthy of fo wiſe and fo 
great 4 Body; Therefore I will not detain your Lordſbips 


any longer, from hearing the Evidence that is ready to 


be offered unto you. ; 

Cl. Cr. Make Proclamation, _ 
Serj. O Yes! if any will give Evidence for our 
Sovereign Lord the King, againſt Charles Lord 
Conwallis, Priſoner at the Bar, let him come forth, 
and he ſhall be heard; for the Priſoner ſtands at 
the Bat upon his deliverance. \ 

The Indictment was again read to the Peers. 


Then Serjeant Maynard, the King's Serjeant at 
Law, began thus : — : 

May it pleaſe your Grace, my Lord High 

Steward of England and this Great and Noble Aſ- 

ſembly; The Priſoner at the Bar, Charles Lord 

Conwallis, ſtandeth Indicted of a great Crime, 

that he together with Charles Gerrard and Edward 


Bourne, not having in his Heart the fear of God, 


but inſtigated by che Suggeſtions of the Devil, the 
18th of May laſt, did Feloniouſly and of his 
Malice forethought, aſſault one Robert Clerk in 
Whitehall, and that Mr. Gerrard took him up in his 
Arms, flung him down, and broke his Neck, of 
which he inſtantly died; to this he hath pleaded 
not guilty : It lies upon us who are Council for 
the King, in this caſe co proſecute it; and prove 
it to you. | 


Sir William Jones, the King's Attorney General, 
: then ſpake thus : | I 
Ar. Attorney Gen. May it pleaſe your Grace, 
my Lord High Steward of England, and my 
Lords ſummoned for the Tryal of the Priſoner 


at the Bar: This Noble Lord ſtands Indicted for 


Murder; an offence, my Lord, which is the firſt 
and greateſt that is forbidden by the ſecond Table, 
and an offence of that nature, that the Law of 
God hath by a moſt peremptory Sentence con- 
demned and decreed, that whoſo ſheddeth Man's 
Blood, by Man ſhall his Blood be ſhed. Whether 
this Noble Lord be guilty of it, remains upon your 
Lordſhips to try, and I ſhall very ſhortly ſtate the 
matter of Fact, which we ſhall prove, and then 
let the Evidence be offered to you. We do not 
pretend, my Lords neither doth the Indictment 
lay it, that this great Offence was committed by 


the hand of my Lord Conwalli:. 


For I know your Lordſhips have obſerved the 

Indictment, by which it is alledged, that che hand 
of Mr. Gerrard did the Fact: But, my Lords, if we 
ſhall make it out that my Lord Conwallis did con- 
cur to this Act, and had in himſelf at that time an 
Intent to be a Murtherer; then it will be declared 
by his Grace my Lord High Steward, and my 
Lords the Judges, that tho' his hand did it not, yer 
Now, to make out the Charge againſt him, our 
Evidence will be ſhortly thus : 
On the 18th of May laſt, early in the Morning, 
between the Hours of One and Two, came down 
two Gentlemen with three Footmen behind them, 
out of the Gallery at Vbiteball, by the Stairs that 
lead down to the Park : I call them ewo Gentle- 
men, becauſe it was not then diſcovered who 
they were, or of what Quality; but your Lord- 
ſhips will perceive, by the courſe of the Evidence, 
they were my Lord Conwalis and Mr. Gerrard, 
coming down at that unſeaſonable Hour ; the firſt 
Queſtion they ask d the Centinel (who watch'd at 
the Foot of the Stairs), was the Hour of the Night; 
and from him had account that it was ſo much. 
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Stairs, and the Centinel demanding, accordin 


The Priſoner and Mr. Gerrard were ſom 

diltemper d wich Drink, and made him 2 Rel 
At that time they did no more but go by him = 
to the Park, where, after they had continued an 
the ſpace of an Hour, back they retnrn'q to the 
his Duty, who came there? They anſwe'd oh 
in very obſcene and uncivil Language, and threat 
ned they would kill the Centinel, who only did 
his Duty in enquiring who came by him at that 
time of Night. And we ſhall make it appear. 
they were in a kind of Contention among them. 
ſelves who ſhould kill him; for, as I am inform d. 


that he Lyed, wich great Oaths . 80 bn in 8 * 


(I know if it be not prov'd, your Lordſhips will 


obſerve it) one deſired, Pray let me Kill bim; and 
the other deſired, Pray let me kill him; and threat. 
ned no leſs than to run him through. 

My Lords, the Centinel being of a good Reſo. 
lution, was not affrighted from his Place, but 
kept them off; and when they ſaw they could ng: 
win upon the Centinel that way, one of them de. 
livered away his Sword, which he held in his hang 
not drawn, and then was pleaſed to come to the 
Centinel, and deſired to kiſs him, and ſwore he 
would do that: but that the Centinel did equally 
refuſe ; and then they did uſe the ſame Threat. 
nings again, and ſeemed to be in a Contention 
who ſnquld run him through. My Lords, aſter 
ſome time, being now come to the top of the 
Stairs, and there ſtaying, it happen'd there came 
to the Stair-foot two Youths, and theſe young 
Men, were, it ſeems, going to Bed to their Lodg- 
ing, which was very near, and did make it their 
Requeſt to the Centinel (one of them did) to call 
him up very early the next Morning, becauſe he 


was to go of a Meſſage out of the Town. My 


Lord Conwallis and Mr. Gerrard remaining on the 
top of the Stair-Caſe being (as we ſaid) in diſ- 


order (which is the ſtrength of the King's Evi. 


dence, if proved) both of them ſaid, before they 
went thence they would kill fome of other, which 
Evidence will go a great way to ſhew the concern 
that Noble Lord the Priſoner at the Bar had in the 
Buſineſs. | 

It happen'd as theſe Boys were making theic 
Requeſt co the Centinel, my Lord and Mr. Ger- 
rard took notice of it, and ſeem'd to be concern'd 
that they ſhould command the King's Soldiers, 
and bid the Centinel ſhoot him, who told them 
he conceiv'd the Boy had done him no wrong in 
asking a civil Kindneſs from him ; they again 
call'd to ſhoot him, and they would bare him out; 
which he ſtill refuſed to do, finding no reaſon for 
it: then one of the two took occaſion to ſwear a 
great Oath, he would kick his Arſe to Hell; to 
which che Boy that ask'd the Centinel made ſome 
reply; wherein the word Arſe was repeated : now 
(whether they underſtood it as an Interrogation, 
Why kick my Arſe to Hell ? as he intended it ; orin 
a worſe ſence, Kiſs my Arſe) one of the Gentlemen 
in a Rage came running down the Stairs, and 
that Boy that in truth ſpoke the Word ran away, 
and the other poor Innocent Boy, truſting in his 
own Innocency, remained there, until the Perſon 
came to him, and did on his Knees (in a manner) 
deſire not to be miſtaken, he was not the Perſon 
that uſed any ill Words, and cry'd out, O my Lord 
it was not I, indeed my Lord it was not I; but ſuch, 
ar that time, was the Intemperance and Wrath of 
the Perſon, who in ſuch a Fury deſcending the 
Stairs, that (whether with the Blow or the Fall) 


the Boy receiv'd his Death. We find by our In- 
| ormation 
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formation of the Evidence, that he who did the 
Thing was, in truth, Mr. Gerrard, who is not yet 
ben; but whether my Lord, the Priſoner at the 
Bar: did not concur in it, and had not an Inten- 
ion to kill ſomebody, is the Queſtion left for 
ene Grace and theſe Noble Peers to decide? 
Ys is the nature of the Fact; only I deſire to 
obſerve, that it is true here was ſome diſtance be- 
tween the place where my Lord Comwallis ſtood, 
and the place where the Boy was killed. Of what 
conſequence that may be, I leave to your Grace's 
and theſe Noble Lords Conſideration : It was the 
diſtance of the Stairs; but, I think, as every one 
knows, they are not ſo many, but what is done 
below may be eaſily ſeen at the top. | 
We fl now, without detaining your Lord- 
ſhips any longer, call the Witneſſes, and prove 
what hath been opened: The Soldier prov d the 
Fact, as it was open d by Mr. Attorney General, 
except that part about both ſwearing chey would 
jill one or other, which Paſſage was heard but 


by one of them, and was ſpoken but by one of 


the Gentlemen. 


| They could not ſwear, who were the Perſons, 


becauſe of the darkneſs of the time. 

The Boy who was the Companion ot him that 
was ſlain, and that uſed the Words that cauſed the 
Perſon to come down, ſwore them to be a Repe- 


tition only, by way of Interrogation, Why kick 


mJ Arſe to Hell? 3 ; | 
Then Mr. Attorney deſired to call my Lord 
Conwatliss own two Footmen, who had been In- 
died and acquitted at the King's-Bench-Bar. _ 

Lord High Steward, My Lords the Judges, is 
there any Queſtion, whether a Perſon acquitted 
of an Offence be a good Witneſs againſt another 
charged with the fame Offence ? ? 

Fudge, None at all: when he is acquitted he 
ought to be admitted. 

Then the Copy of the Acquittal (proved by a 
Clerk in the Crown Office ) was read, and then 
were Sworn; who fixed it upon the Perſon of 
Mr. Gerrard, and ſwore that my Lord Comwallis 
was all the while upon the top of the Stairs, bur 
after the Fact committed, haſted away for fear of 
being knock d down by the Soldiers: And there 
ended the King's Evidence. 

L. High Stew. Now, my Lord, is the time come 
for your Defence. You hear what is charg'd on 
you, Pray ſpeak what you have to ſay for your 


Lud Gonwallis, Then the Priſoner at the Bar 
confeſſed himſelf to have been in the Company 
that Night when this Accident happen d, which 
he hop'd would be a warning ro him to ſhun ſuch 
Diſorders hereafter; but that he had no evil In- 
tention,” and but one Witneſs ſwore that both of 
them would have kill'd the Centinel, that he was 
not conſcious to himſelf to have had a hand in it, 
and therefore withdrew not himſelf, but yielded 
himſelf to the Coroner the next Day, (which he 
prov'd by the Coroner himſelf ) and did therefore, 
in cruſt of his Innocency, ſubmit himſelf to the 
Judgment of His Grace and his Peers. 


Which being done, Sir Francis Winnington, the 


King's Sollicitor General, ſumm'd up the Evi- 
dence in this manner: 

May it pleaſe your Grace, my Lord High Stew- 
ard of England, and my Noble Lords the Peers of 
the Priſoner at the Bar. According to the Duty 


of my Place I am to repeat the King's Evidence, 
and ſtate it to your Grace and theſe Noble Lords, 
and ſubmit it to your great Judgments, how far it 
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will go for the Proof of this Crime; wherein I 
ſhall obſeve the Duty of all honeſt Men, which is 
to do nothing either to wreſt any thing in diſad- 
vantage of the Priſoner out of the King's Evi- 
dence, to go farther than it ought, nor ſhall omit 
any thing that ſhall require your Grace and the 
Noble Lords Juſtice; for we come to ſeek out 
the Truth, and we queſtion not but by this Ho- 
nourable; Trial it will be brought to light. But I 
beſeech your Favour, to take notice, in the firſt 
place, what Crime this Noble Lord ftands accuſed 


of, and it is for Murder; wherein our Law takes 


notice, that Murder is where a Man uniawfully 
kills another under the King's Peace, with Malice 
forethought. Now that here is a Murder com- 
mitted, I dare with all Humility averr. By whom? 
that is the Queſtion : For this Robert Clerk, the 
Perſon killed, doch appear, by the courſe of the 
Evidence, to have been doing his Duty, attend- 
ing the Place his Employment required ; gave no 
Offence to any whatſoever ; but when the Perſon 
came down and fell upon him, the poor Youth 
cried, Indeed, my Lord, it was not I; yet, my Lords, 
the Hands of Violence ſeiz'd him and kill'd him. 
Let us then ſee how the Evidence brings it home 
to the Noble Lord the Priſoner at che Bar ; where- 
in I muſt confeſs we have no expreſs Evidence 
(nay, we have Evidence to the contrary) that it 
was not his Hand that did the Fact actually, for 
it is by two Witneſſes; the Footmen ſwore chat 
it was Mr. Gerrard who came down and gave the 
unfortunate Blow: But we have that which we 
think, with humble ſubmiſſion, may reach this 
Noble Lord: For I know your Grace and my 
Lords remember, that after they had been an 
Hour in the Park, both returning, did with hor- 


rid Oaths ſwear they would kill the Centinel; 


there the Evidence fixeth it, not upon one only, 
but upon both: it was at that time ſo dark they 
could not be diſtinguiſned, but by the Voice: 
The Centinel hath given you an account how he 
perform'd his Duty, and in wha: Straight he was, 


he had much ado to fave his own Life, or to pre- 


vent killing them: But when they came upon the 
Stairs, theſe two Boys came there in order to de- 
ſire the Centinel to call one of them the next 
Morning. Then one on the Stairs ( no Man can 
tell who it was) with horrid Execrations, ask d, 
Will you command the King's Soldiers? Shoot him, 
Centivel, we'll bear you out. But all this while it 
was Dusk, no diſtinction of Perſons could be made; 


whereupon it will fall out to come to this Caſe, If 


ſeveral Perſons intend to kill one, and happen to 
kill another, whether this be not Murder in them? 
For the urging of this, as to the Matter in Law, I 


leave to him that comes afrer me. The Centinel 


ſwears one of them did ſwear he would kill one 


or other; who it was took up that cruel Reſolu- 


tion, is left to you to judge: But at that time 
they were both together upon the top of the 
Stairs; and my Lord doth not ſeem to give one 
tittle of Evidence, that ſhews any Endeavours of 
the Priſoner at the Bar to prevent che other, or 
diſprove of his Actions: If he had given an ac- 
count of that, he had ſilenced Juſtice ; but when 
they were all rogether, he not endeavouring to 


ſtop his hand, it is as much in Law as if he had 


{truck the Stroke. ; 
The other Soldiers give you a particular Ac- 
count to the ſame purpoſe. | 
The two laſt Witneſſes do bring it to the Per- 
ſon. of my Lord, the Priſoner- at the Bar, and 
Mr. Gerrard, who, they ſwore, came- * the 
| | irs, 


— — oe  o—R — 
— woos - — — 


248 Jus Tryalof the Lord Conwallis' 31 Car, 2. 


Stairs, and his Man followed him to the bottom, 
and there ſtaid ar ſome diſtance, till the Fact was 
done, and they all fled. | 8 

This 1 keto be the matter of Fad faithfully 
proved, before your Grace, and the Lords the 
Peers; and I would not trouble your Grace lon- 
ger, becauſe I would nor miſreport any thing, 
whereby I might do wrong, either to the Priſoner 
or the King's Cauſe; and becauſe I know your 
Grace and the Noble Lords will diſtinguiſh and 
find out where the Truth is. I muſt ſay it is a 
great Comfort to all the Subjects of England, that 
Crimes of this Nature are fo carefully preſented, 
that whatſoever Honours and Dignities our Gra- 
cious Sovereign doth confer on any Perſon, it 
doth not exempt him from the Juſtice of the 
Law: It is not only a Comfort to this Aſſembly, 
but to the whole Nation, to ſee the King tender 
of his Subjects Perſons and Lives, in that he hath 
cauſed this ſtrict Courſe to be taken, where the 
Enquiry hach gone from the Grand Jury of the 
County, till the Bill came to this great Tribunal; 
where I doubt not but your Grace, and theſe 
Noble Lords, will give 4 righteous and juſt 
Judgmenr. 


Then Serjeant Maynard concluded thus, _., 

May it pleaſe your Grace, my Lord High Stew- 
ard of England, and my Noble Lords the Peers. 
I, according to the Duty of my Place, come 
now to conclude the Charge on the King's be- 
half; fome Things are fit to be obſerved upon 
the Evidence; that may produce a Queſtion for 
the deciſion of the Fact, of what nature it is, that 
a Murder is committed, is upon Evidence with- 
out all Queſtion ; and not only the Death of a 
Man, here is a Child ſling without any Provo- 
cation in the World given by him, to that Perſon 
that did it; and that did it too, notwithſtanding 
the Deprecations of the Boy, affirming his own 
Innocency, and that with as full Circumſtances 
as a Chriſtian almoſt could a thing: theſe came 
from the King's Palace-walk in the Park; call 
the Centinel Rogue, and when he doth his Duty, 
{wear to murder him; wich Oaths that 4 Chriſti- 
an would bluſh at, and be afraid to hear : God 
damme oftentimes reiterated ; and he that ſaith 
that Word, doth beg of God to hate him, and 
affirm that he doth hate God. The Obſcenity 
that they uſed I ſhall not mention again; theſe 
are Circumftances of the Caſe ; that all were 
guilty of much, is no doubt; but who of the 
Murder, is the Queſtion. And I humbly con- 
ceive, it is manifeſt, that this Noble Lord was 
concern d in it. For it is not requiſite to make 
a Murder, that he who kills a Man hath con- 
ceiv'd a Malice againſt him; for if I have a Ma- 


lice againſt any Man, and the effect of that fall 


upon-another, it is Murder. 
I apply it thus; If it be a Murder in Mr. Ger- 
rard, if this Noble Lord partake with him in the 
Deſign which made it ſo ; to wit, the Malice a- 
gainſt the Centinel, he is as guilty, as if his Hand 
had been as much upon him as was Mr. Gerrard's; 
Lande r 8 in that known Caſe of the Man 
by plowden that poiſon'd an Apple, with an In- 
fol. 473, tention to kill his Wife, and ſhe not 
knowing of the Poiſon, gave ſome 
of it to her Child, of which it died; tho' he had 
no deſign to kill the Child, yet the Malice he had 
conceiv'd againſt his Wife ſuppli'd the Defect of 
an.expreſs Malice co make it Murder; and he 
was hang d therefore. S0 if a Man aſlault a 


Queſtion be truly put. It hath ſome- f 3. 9. 
times been practiſed otherwiſe ; and | paſch 20 Hen. 


Maſter, in the preſence - of his Servant, who de- 
fends his Maſter, and is ſlain,, tho' the other had 
no purpoſe to kill him, yet it is Felony in him 
for which he ſhall die; che Law implying a Ma. 
lice. Then here was clearly a Malice to the Can. 
tinel; how near it comes to the Boy will come in 
Queſtion afterwards. I find the Objection — 
in my Lord's Caſe, That at the particular Time 
wherein the Fact was committed, my Lord was 
not with Mr. Gerrard: But that will be no Ob. 
jection in the Caſe; for if he did partake in the 
Deſign of the other, I will anſwer it with the 
Caſe of my Lord Dacres of the South, 


who, with ſome others, went unlaw- Anno 33 gg, 


fully to ſteal Deer, and the Keeper 6 2 . : 


coming, ſome fled, among whom, 

my Lord was one: the Keeper was kill'd, mi 
Lord Dacres- being at that time without the Pale; 
a Mile off from the Place, and yet was found 
guilty of che Murder, and left both his Lands and 


his Life for it. But here, my Lord Conwallis was 
preſent, for the Witneſs ſwears. the diſtance waz 


not ſo grear but it might be diſcern'd. Now whe. 
ther he was aiding or aſſiſting, is the next thin 

in queſtion. , What occaſion had they of Malice, 
Revenge, or Injury to the Centinel ? They both 


ſwore they would kill him: Had there been any 


excuſe for the other, if one of them had killed 
the Centinel ? that could not be. Well, they did 
not kill the Centinel, .but at the ſame time take 
up a cauſeleſs Offence, againſt another, and kill 
him. TI argue, That the Malice. againſt the Sol- 
dier was diffuſive to the Boy; and.one of the 
Witneſſes proves, that one of them ſwore. he 
would kill ſome Body : . now, no one ſpeaks to 
any thing of my Lords reproving Mr. Gerrard. 
Thus ſtands the Caſe before your Grace and my 
Lords: It is a Caſe of Blood, and it cries loud: 
How far this Noble Lord and Priſoner at the Bar 
is guilty thereof, you are to enquire, and without 
all doubt will give a clear Verdict, according to 


Juſtice and Honour. 


Lord High Stews My Lords, you have heard 
the Evidence of your Lordſhips ; Pleaſe, to go 
and conſider of it, you may. | 

Then the Priſoner withdrew into his own A- 
partment, with the Lieutenat of the Tower. The 
Lords went into a Room behind the Court of 
Chancery, and after a ſtay of two Hours, return d, 
and being all ſate; the Earl of Danby, Lord High 
Treafurer of England, who was the firſt of the 
Jury, addreſſed himſelf to my Lord High Steward, 
and faid; | | R 

Earl of Danby. My Lord High Steward there is 4 
queſtion in Law, of which ſome of my Lords de- 
fire to recieve ſatisfaction, before they can give 
in their full Verdict: and we deſire to know of 
your Grace, whether it be proper here to ask the 
Queſtion of your Grace, or to propoſe it to the 
Judges. | 

Lord H. Stew. If your Lordſhips doubt of any 


thing, whereon a Queſtion in Law ariſeth, the 
latter Opinion, and the better for the Priſoner is, 


that ir muſt be ſtated in the | preſence of the Priſo- 


ner, that he may know whether the Cooke's Inſt 


the Peers have ſent. for the Judges, 


and have asked their Opinion in private, and have 
come back, and given their Verdict, according 
to that Opinion; and there is ſcarce a Preſident . 


ot 
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5 being otherwiſe done; but there is a latter Au. 
hority in Print, that doth ſettle the Point fo as I 


cell you ; and 1 do conceive it ought to be follow- 


dz and it being ſafer for the Priſoner, my humble 
Opinion to your Lordſhips, is, that he ought to 
— reſent at the ſtating of the Queſtion. 
Call the Priſoner to the Bar. Who being come, 
my Lord ſpake thus to him: | 
Lird High Steward. My Lord Comwallis, My 
Lords the Peers, ſince they have withdrawn, have 


conceived a doubc, in ſome matter of Law ariſing | 


upon the matter of Fact in your Caſe; and they 
have that tender regard of a Priſoner at the Bar, 
chat they will not ſuffer a Caſe to be put up in 
his abſence, left it ſhould chance to prejudice him, 
by being wrong ſtated ; therefore, your Lordſhip 
will do well to attend the Queſtion that is raiſed ; 
and, my Lords, will you pleaſe to propound your 


Doubts ? 3 

} of Danby, It was taken notice of here, that 
a by opening the matter by Mr. So- 
licitor, the matter of Murder was explained, to be 
meant by having a prepenſed Malice, and in that 
Caſe it was opened to us, that any Perſons then 
preſent, and that had in any ſort contributed to 
the Diſorders, they were as equally guilty, as they 
whoſe hand had ſhed the Blood of the Perſon kil- 


"LICE 

Now the doubt of ſome of my Lords is, whether 
if it be found but Man- ſlaughter, thoſe are equally 
guilty, that are preſent (and have proved to con- 
tribute to the diſturbance) of that Crime, as they 


are in Murder; becauſe ſome of them have not 


the ſatisfaction that they are the ſame. = 
Lord High Steward, My Lords the Judges, I 
take it, the Doubt propoſed to you, is this ; whe- 
ther or no, thoſe that are preſent, and have con- 
tributed to the Diſorders, whereby ſuch an acci- 
dent doth enſue, as proves to be Man-ſlaughter, 
be as culpable, as he that doth the immediate Fact, 
as it is in the Caſe of Murder? 
After a little Pauſe and Conference, the Judges 
returned this Anſwer. | 5 
Judges. We have had Conference of this Caſe, 
and our humble Opinion is, If ſundry Perſons be 
together, aiding and * to an Action, where- 
in a Man- ſlaughter doth en 
ſudden buſineſs without Malice prepenſed, they 
are equally guilty with the Man- laughter, as 
they are in the Caſe of Murder prepenſed. 


Earl of Danby. The Lords deſire to withdraw 
once more, which they did, and after a ſhort 
ſpace returned; and being called over; anſwered 
to their Names, and all appearing, my Lord High 
Steward, took their Verdict ſeriatim, beginning at 
the Puiſne Lord in the following orders, they an- 
— ſtanding bare with their Hands on their 

eaſts. | n 
Lord High Steward. My Lord Duras, Is Charles 
Lord Conwallis guilty of the Felony and Murder, 
whereof he ſtands Indicted, or not guilty ? 

Lord Duras. Not guilty. 


. 
E 


— — — — 


The ſame Queſtion he demanded of each ; who 

anſwered thus: 

Butler, not guilty, 

( not guilty. SG, 

| Maynard, not guilty of Murder, but guilty 
of Man-ſlaughter. 

Paget, not guilty, 5 

Berkly, not guilty of Murder, but guilty of 

|" Man-ſlaughter. 

Newport, not guilty. 

Hallifax, not guilty. 

Viſcount Cambden, not guilty. 

Guilford, not guilty. 

Alisbury, not guilty of Murder, but guilty of 
Man-ſlaughter. | 

Craven, not guilty. 

Bath, not guilty. 

Clarendon, not guilty. 
Sunderland, not guilty. 

I ; Peterborough, not guilty. 
Devonſhire, not guilty. 

Northampton, not guilty. 

Bridgwater, not guilty. 

Dorſet, not guilty. 

Suffolk, not guilty. 

Bedford, not guilty. 

Derby, not guilty. 

Kent, not guilty. 

Oxford, not guilty. 

Arlington, not guilty. 8 

Brereton, not guilty. 8 

Lindſey, not guilty of Murder, but of Man- 
Naughter. | 

Dorcheſter, not guilty, _ | 

Angleſey, not guilty of Murder, but of Man- 
ſlaughter. | 

Danby not guilty of Murder, but of Man- 

U ſlaughter. | 


j Lord High Steward. Call the Priſoner to the 
ar. | | 

Then the Priſoner came to the Bar, and the 
Deputy Lieutenant of the Tower held the edge 
of the Axe towards him, while my Lord High 
Steward ſpake thus unto him ; 


Lord High Steward. My Lord Conwallis, you 
ue, as in Caſe of a have been Indicted for Murder, pleaded not guil- 


ty, put your ſelf upon your Peers; and your 
Peers upon conſideration of the whole matter, 


have acquitted you, and found you not guilty, ſo 


you are to be diſcharged. 
CI. Cr. Make Proclamation. - 
Serj. O Yes! my Lord High Steward of England 
willeth and commandeth all Perſons, to depart 
tience in God's Peace and the King's; for my 


Lord High Steward of England His Grace doth dif- 


folve his Commiſſion. 
God ſave the King. 


At which words my Lord High Steward holding 


the white Staff (which was delivered him by the 


Utſher of the Black Rod on his Knees) in both 


Hands over his Head, ſnapt in two, and the Aﬀem- 
bly broke up. : 
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The Tryal of David Lewis, a Jeſuit, at Monmouth 


Aſſes. 


7 7 HE 28th of March, 1579. the Aſſizes 
== XK || began at Monmouth, Sir Robert Atkins 


4 


for being ſole Judge, a Grand Jury of 


1 Gentlemen was Returned by the 
Ea Sheriff, and called, againſt ſeveral 
g of whom Mr. Arnold and Mr. Price 
excepted, and ſo put by, as ſuch they conceived 
might befriend me, a, Challenge not known. be. 
fore; for in the Cafe between the Marquis of 
Worafter, and the Tenants of Werrwood, upon a 
Riot, Henry Williams, Eſq; and. others, would have 
excepted againſt ſome of that Grand-Jury, the 
ſame Judge Atkins then poſi:ively ſaid, It was ri- 
diculous, and not uſual to Challenge our of a 
Grand-Jury. At laſt a Jury was Sworn, and an In- 
dictment drawn up againſt me, upon the Statute 
of the 27th Eliz. and preferred to the Grand- Jury. 
That Evening, being Friday, TI was Arraigned up- 
on that Bill, to Which I pleaded, Not Guilty. The 
next Day, about _— 178 l 
ing, the Judge came from the Niſ prius Side, and 
wr 6 the es Side, and I at the ſame Time 


being brought to the Bar, the Cryer made Pro- 
445 or Silence, chat a Jury * Life and 


Death might be Impanelled, and I made my Chal- 


lenges ; preſently. a Jury from the other Bar was 
called, which was not _— * e 
the Judge telling me, I might Challenge without 
Bree 17 Sieſs 1 Challenged three; but out 
af, that Nift prius Jury called to the Crown Bar, 
and that by Mr. Arnolds own Suggeſtion, who had 
a ſtrong Influence. upon. the. Judge, as being his 
Kinſman, and. ſitting at bis Right Hand, divers 
were excep:ed by Mr. Arnold; whereupon, to make 
Ig the ury, the Judge commanded the High- She- 
_ riff to call in ſome, and he called many, and of 
choſe, ſtill Mr. Arnold excepted, as either being of 
my Neighbourhood, or Acquaintance, for there 
being many. in the Country; the Sheriff ſeeing ſo 
many, of his calling excepted, he deſired Mr. Ar- 
old re he pleaſed; whereat 
the udge. checked the Sheriff, and ſaid he was, 
ſawcy : At laſt, wich much Difficulcy, a Jury was 
Impanelled, a Jury. now, contriv'd, of none but 
ſuch, as, pleaſed: Mr. Arnold, principal Proſecucor 
againit me, which was very hard, and an ignorant 
Iry,it was, withal : The Jury being Impanell'd, it 
Aen. he Indictment read, and. Witneſſes 
ed, thus: . 

Clerk of the Aſſizes. 

Hand. F < 
Here thou ſtandeſt Indicted of High Treaſon, by 
the Name of David Lewis, for that thou, being a 
Natural Subject of the King of England, haſt paſt 
beyond the Seas, and haſt taken Orders from the 
Church and See of Rowe, and haſt returned back 
Again into Exgland, and continued upwards of for- 
| 8 Days, contrary to the Srature 27 Eliz. in that 
aſe made and provided, which, by the ſaid Sta- 


David Lewis, hold up thy 


tute, is High Treaſon, What haſt thou to ſay ſoi 
thy ſelf? Art thou Guilty, or not Guilty? * 

Priſoner. Not Guilty. 5 

Cl:rk. By whom wilt thou be Try'd ? 

Priſoner. By God and my Country. 

Clerk, God ſend thee a good Deliverance 

Clerk. Cryer, call William Price, Derothy Jan, 

Maney Trott, Jahn Fames, Catharine Thie, he 
calls them, and they all appear. Then ſay; the 
Clerk to the Cryer, Swear them: And he fware 
them all. "Ra 

udge. (Sir Robert Aikins.) William Price 
e do you know him? nen 

Price. Yes, my Lord, I do know him. 

Fudge. What have you to ſay of him? 

Price, My Lord, about a Year and a half ago ] 
ſaw him at Mrs. Bartlets Houſe, at a Place called 
| Caſt le- Morton in Worceſterſhire, and there I heard him 

read Maſs, I was at Confeſſion with him, and! 
received the Sacrament from him, according to 
that Way. | 


Fudge, Was there any Altar, or any Crucifixes, 


or Coapes? 

Price. Yes, my. Lotd, that there were. 

Judge, How many Times did you ſee him? 

Price. But that once, my Lord. | 

Judge. Were you of that Way then? 

Price. Yes, my Lord, upwards of Eighteen 
Years. | 

Fudge, What are you now ? 

Price. A Proteftant, my Lord. 

17 Well, Mr. Lewis, what have you to fay to 

is? . 

Priſoner. With your Lordſhip's Leave, I will an- 
{wer all together. | 

Judge. Very good, you do well, it will be fo 
much the ſhorter. Dorothy Fames, look on the Pri- 
ſoner, do you know him? 

Dorcthy. Yes, my Lord. 

Judge. What have you to ſay of him? 

Dorothy, My Lord, I ſaw him ſay Maſs, take 
Confeſſions, give the Sacrament, Marry, Chriſten, 
and heard him Preach in the Engliſh and Welch. 

Judge. Were there Altar and Crucifixes ? 

Dorothy. Ves, my Lord, Altars, Crucifixes, Cha- 
were. and ſuch other Things belonging to that 

ay. | 
Arnold. Did: you ſee him give that they call Ex- 
tream Unction? | | 

Dorothy. Yes, that I did, to my Uncle, my Fa- 
ther's Brother. | 

Fudge. Do you know what Extream Union is? 

Dorothy. Yes, that I do, it is anointing ſick Peo- 
ple with Oil, when they are dying. 

Fudge. It's right, that's another Sacrament of 
their Church, grounding themſelves upon theſe 
Words of St. Paul, as I take it, If any be ſick among 
you, let him be anointed : But that was in Times of 
Miracles only. | ” as. LY 

-** * Arnold, 


for 


cen 
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Arnold. Did he take upon him to free Souls 

rgatory * IS 

9 Yes, that he did, and he had of me, 
richt Pounds in Silver, and one Piece of Gold, 
oy my Father's Soul. ER 2 

prſſner. God is my Witneſs, to my beſt Know- 
Jedge, I never had one ſingle Piece of any Money 
from her, or her Husband, upon any Account 


whatſoever. 
Julge. Have you any more to ſay ? 


Percy. No, my Lord: And with that ſhe 


laughed at the Bar. 


udge. How now, Woman: do you make 2 


laughing Game of it? Carry your ſelf more mo- 
delt, for the Gentleman is for his Life, and it is no 
jeſting Matter. Well, William James, look upon 
the Priſoner, do you know the Priſoner, and what 
have you to ſay of him? 


 _Wiliam Fames. Yes, my Lord, I do know him, 


and I have ſeen him read Maſs many Times, and 
take Confeſſions, and give the Sacrament, and 
Chriſten, and Marry. 3 5 
Judge. Have you any more to ſay? 
William James; No, my Lord. 
Fudge. Mr. Trott, what have you to ſay of the 
Priſoner, did you ever hear him read Maſs, was 
he reputed. commonly a Jeſuit, or Popiſh Prieſt ? 
Fot. Yes, my Lord, he was commonly reputed 
ſo, and I heard him often read Maſs ; and I ſaw 
him Marry Mr. Gunters Daughter to Mr. Body. 
Judge. Were you then of that Religion? 
Trot. My Lord, I was deluded by my Wife out 
of the Proteſtant Religion, and was a Papiſt du- 
ring her Life im.. {+1 + 
Fudge. Are you of that Religion ſtill? , . 
Zrot. No, my Lord, when I ſaw their wicked 
Deſigns to kill my Gracious King, I abhor'd their 
Traiterous Proceedings, and left them, and am 
now a Proteſtant, in which I ſhall continue. 
Judge. You do well. TREATS 
Arold. My Lord, there is Mr. Roger Sayes, a ve- 
ry material Witneſs. TE 
Fudge. Cryer, ſwear him. Mr. Sayes, what have 
you to ſay againſt the Priſoner ? | 
Sazes. My Lord, I was employed, with others, 
on the 16th of Nowember laſt, to go and ſearch for 
him, and we found him, and took him, with ſeve- 
ral Popiſh Things, which we carried away, Cc. 
Fudge. Did you ſee him at Maſs ? 
Sazes, No, my Lord. | | 
Judge. Then ſit down. What have you to ſay, 


Jobn James? What, are you dead, or afraid to be 


whipt? Look upon me, and ſpeak out. 
Jobn Fames, He married me and my Wife. 
144“ Is that all you know ? did you ſee him at 
32 | 


FJobn Fames. I know no more. 

Judge. Catharine Thomas, did you fee him at 
Maſs? why do not you ſpeak, Woman ? ſpeak, 
Woman. | 

Catharine Thomas. Yes. I have no more to ſay, 
do what you pleaſe with me. 

Arnold. My Lord, there is one Cornelius in Court, 
I ſee him, who was Clerk. 


Judge. Cryer, call him, ſwear him. Well, Cor- 


nelius, did you ever ſee the Priſoner at Maſs ? 
Cornelius. I am an ignorant Fellow, I know not 
what Maſs is. 
William Fames. My Lord, he was his Clerk. 
Cornelius, No, I was his Servant. 
Fudge. Well, fit down. Mr. Lewis, now what 
have you to ſay to all theſe Witneſſes, for your 


ſelf? 
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2 Priſoner. My 22 Indiatment was, That 
O 


being a natural Subject of the King of England, I 
was Ordained beyond the Seas, by a Juriſdiction 
derived from the See of Rome, and returned back 


again into England, &c. contrary to the Statute in 


that Caſe made and provided, 27 Eliz. Under 
your Lordſhip's Favour, I conceive, that there has 
not been here any one Witneſs, who hath proved 


the Indictment, or any Part thereof. 


Judge. What then? Do you expect that we 
ſhould ſearch the Records at Rome, or ſhould veg 
Perſons to prove, that they ſaw you Ordaine 
there 2 No, Sir, it is enough that you have exer- 
Ciſed the Function of a Prieſt, in Copes and Veſt- 
ments uſed in your Church, and that you have read 
Maſs, taken Confeſſions, given Abſolutions, Mar- 
ried, and Chriſtned ; if all this will not make you 


a Prieſt, what will? I have Tryed ſeveral Popiſh 
Prieſts, but never met with ſo full a Proof as this 


now. 

Priſoner, All theſe Things ſuppoſed proved, will 
not make me a Prieſt, unleſs proved to be per- 
formed by me, as one Ordained beyond the Seas, 
by che Juriſdiction derived from the See of Rome; 
for the very Miniſtry of the Church of England 
take ſpecial Confeſſions, and give formal Abſolu- 
tions; many, in Caſe of Neceflity, Chriſten, tho 
no Prieſts, and lately, the Country knows it, one, 
no Popiſh Prieſt, folemnly married a Couple; net 
ther can one prove to have ſeen me read Maſs, un- 


leſs it be proved firſt, That I was Ordained beyond 


the Seas, by a Juriſdiction derived from the See of 


Rome; for, no ſuch Ordination, no Prieſt; and, no 


Prieſt, no Maſs. | bs 
Fudge. To diſprove all theſe Witneſſes, by ſay- 


ing, ic cannot be proved you were Ordained be- 
yond che Seas, by a Juriſdiction derived from the 


See of Rome, is as much as that ſaying, Bellarmine 
thou lyeſt. | 5 

Priſoner. My Lord, Were it proved that I read 
Maſs, that were not Treaſon in me, for I am in- 
form'd, that it were but the Forfeiture of 200 
Marks, by a Statute of 23 Elix. SEW 
Fudge. Tis true, who hears Maſs, forfeits one 
Hundred Marks, But he that uſes to read it, commits 
Treaſon :, But theſe are the Tricks of you all, yet 
all will not do: Have you any thing elſe to fay 2 

Priſoner. With your Lordſhip's Leave, now I de- 
fire to ſpeak ſomething to the Evidence of ey 
particular Witneſs. 

Fudge. Speak then. | , 

Priſoner. My Lord, as to the firſt Witneſs, Price: 
As I hope to be ſaved, to the heſt of my Memory, 
I never ſaw him, till this very Day, before. I ne- 
ver knew or heard, before now, of that Mrs. Bart- 


% 


let, or of that Place Caftle-Merion ; I never was in 


that Place all my Life-rime; nay, I never was in 
Worceſterſhire, or in any Houſe in Worceſterſhire, but 
twice, the laſt Time whereof was about five Years 
ago; and that was but at my Inn in Morceſter Town, 
where, with a Servant, I alighted, beſpoke my Sup- 
per, went to the Coffee-houſe, drank two Diſhes 
of Coffee, read the Gazette, returned to my Inn a- 
gain, Supped, went to Bed, next Morning bought 
ſome few Books at the Stationers, Dined, took 
Horſe, returned Home again: This is all the being 
1 ever was in Worceſterſhire. | 
Fudge. Look upon him, do you know him? 
Price. Yes, my Lord, he is the Man. ; 
Judge. Have you any more to ſav ? | 
Priſoner Yes, my Lord, Mr. 7 -os was married 
to a Kinſwoman of mine, and ſhe was a conſide- 
rable Fortune to him, which he having ſpent very 
K k 2 idlely, 
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-Jlely. and ſhe dying, he went to London, Where 
— * an eee at Court, and there having 
done Pune unhandſome Things, he was baniſhed 


the Court, and now lives upon the Charity of 


Gentlemen and Friends for his Bread; ſo that with 
ood Reaſon it may be believed, it is rather Pover- 
ty and hope of Gain, than any thing elſe, that 
brings him here to accuſe nme. 
udge. Paupertas ad Turpia Cogit. 
n e Little Gentleman, what can you 
to this? | | D 
eh My Lord, I was over with the King, and 
he commanded me to attend him at Vhite- hall on 
his Reſtoration, where I came when I returned, 
and I was received into his Service, but was never 


baniſhed the Court, only I came away upon Liſ- 


content; and ftill I may go there when I pleaſe : 
My Lord, I am deſirous to do my King and Coun- 
ery good Service, but I am in danger of my Life 
amongſt them, and muſt look to my ſelf. __ 
Fuge. Ay Mr. Trot, have a care of yourſelf, you 
do well. Mr. Lewis, have you any more to ſay 
for your ſelf? | | # 
Priſoner. My Lord, Dorothy Fames, and William 
Fames her Husband, their Evidence is grounded 
upon plain Malice, and that Malice thus grounded; 


They pretending I owed them Money, they ſued 


me in Chancery; but, after a conſiderable Charge at 
Law, finding themſelves not like ſo to prevail, 
then they fell to threatning me, that they would 
have me in Hand, thar' they would make me re- 
pent, that ſhe would never give over to proſecute 
againſt me, til! ſhe had waſhed her Hands in my 
| Heart's Blood, and made Portage of my Head. 
Fudge. Can you prove that? | 

- Priſoner. Yes, my Lord, that I can. 5 

Judge. Call your Witneſſes then. | 
-* Priſoner. Cryer, call Richard Fones, Anne Williams, 
Anne F mes, and Catharine Cornelius. 

Fudge. What can you ſay, Richard Jones? 

Richard Fones. I heard William Fames ſay, he 
would make Mr. Leis repent. 

Fudge. Anne Williams, what can you ſay? 

Anne William. I heard from ſeveral Perſons, that 
Dorothy Fmes ſaid to ſeveral Perſons, in and about 
Carlion, that ſhe would waſh her Hands in Mr. 
Lewis his Blood, and that ſhe would have his Head 
to make Pottage of, as of a Sheep's Head. 

_ © Catharine Cornelius. My Lord, and I heard the 
8. 
Judge. Anne fumes, what can you ſay? 

Anne Fames. I heard Dorothy Fames ſwear, that 
ſhe would waſh her Hands in Mr. Lewis's Heart's 
Blood. 

Judge. Where did you hear her ſay fo ? 
Anne Fames. I heard her ſay ſo in her own 
Houſe, at the Fire-ſide, when I lived with her. 
udge. Well, Mr. Lewis, all this will not do, all 
will not excuſe you from being a Prieſt, or were 
you a Hypocrite ? | 
© Priſoner. My Lord, I am a Native of this Coun- 
5 


try. a > 

Fudge. What, of this Country? 

PFPriſoner. Yes, my Lord of this Country, and 

thoſe Years I lived in this Country, I lived with 

the Reputation of an honeſt Man, amongſt all 

honeſt Gentlemen and Neighbours. 

6 Well, Mr. Lewis, have you any more to 
Priſoner. My Lord, Mr. Sayes was one ſworn 

8 againſt me, I deſire to ask him one Que- 


he was not to be found, bein 


the Witneſſes.) 


31 Car. 2. 
Fudge. Do ſo. S 2, 


_ Priſoner.” Mr. Sayes, when you took ma 


there a Juſtice of Peace with you, at taki; was 


e? g of 
S. 7 OS SIRE vin 
' Priſoner. My Lord, with this Opportuuit t 


humbly beg leave to clear my ſelf from a foul A. 


ſperſion, wherewith I am calumniated over th 
whole Nation in a Printed Pamphlet, which 
Pamphlet I can here produce ; and wherein there 
is not one Line of Truth. For it ſays at the end 
of it, that I was taken by a Juſtice o Peace, and 
others, in a Place cunningly contriv'd, unde , 
Clay-Floor, which Mr. Sayes knows to be untyy@ .. 
and whereas it alledges, That I cheated x Soak 
Woman of Thirty Pounds, to redeem her Father; 
Soul out of Purgatory, the Pamphlet names nei. 
ther the Woman nor her Husband, nor her Fg. 


ther, nor the Place nor Time, when nor where. 


Fudge. Does it not? | $45 
Priſoner. No, my Lord; fo that the whole 
Pamphlet is one entire Lye, deviſed by ſome foo. 
liſh Malice. 
Fudge. Mr. Lewis, I, for my part, do not be. 
lieve it to be true. Have you any more to ſay? 
Priſoner. No more, my Lord. 
Fudge. Then withdraw and repoſe. Gentle. 
men of the Jury, Here he ſtands Indicted, Gr (and 
ſumm'd up the whole Evidence; if you beljeye 
what the Witneſſes ſwore, you muſt find the Pri. 
ſoner guilty of High Treaſon ; you have heard 
what was proved againſt him, therefore go to- 
ether. Pat | ; | 
a Priſoner. My Lord, before the Jury go, I deſire 
to ſpeak ſomething, which now occurs unto me, 
and is material 3 the Evidence of Price, 
Fudge. Jury, ſtay. 5 3 
Priſoner. This very Morning that Price came to 
my Chamber, with the Goaler, (it ſeems it was to 
view me,) he took a Turn about the Room, all 
the Time eying me; at his going out, he was ask d 
by the Goaler, whether I was the Man he meant? 
and he anſwered, If I was he, I was much chan- 
ged, and if I was he, I had black ſhort curled 
Hair. 
Fudge. Can you prove that ? 
Priſoner. Yes, my Lord. . 
Fudge. Where are your Witneſſes? 
Priſoner. Cryer, call Elizabeth Fones, and Charles 
Edwards. | | | 
Judge. Woman, what can you ſay to this? 
Elix. Fones. My Lord, Price this Morning, after 
he had view'd the Gentleman in his Chamber, as 


he was going out, he ſaid, If he be the Man, he 


is much changed, and hath black curled ſhort Hair, 
Which is not ſo. | 

Judge. Charles Edwards, what can you ſay? 

Edwards. J heard Price ſay the ſame Words ſhe 
relates. 

Judge. Where is Price? Cryer, Call him. But 
gone our of the 
Hall. (This was the Trick of Coleman, to aſpeilc 


o 


Here the Fury went out, and immediately returns 
| a 2 ain. 


Clerk, Are you agreed of your Verdict? 
Fury. Yes. | 


Clerk. Who ſhall ſpeak for you 2 
Fury 1 Oreman. ö | 
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Clerk. David Lewis, hold up thy Hand. Do 
you find the Priſoner Guilty, or not Guilty? 
, Guilty. ” 
lee Have you any more to ſay? 
Priſoner. No more, my Lord. 
Clark. David Lewis, hold up thy Hand, 
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Fudge. Give me my Cap: David Lewis, thou 
ſhale be led from this Place, to the Place from 
whence thou cameſt, ſo the Lord have Mercy on 
thy Soul. 
Priſoner. T made a low Bow to the Judge, and 
the Court aroſe, 


Þ 


POOP IÞ PR IF IP IP PIP II PPD PPP 


ent 


The Tryal of NATHANIEL READING, Eſa; 


SHS N Wedneſday the 16th of April, 1679. 
LO His is ey Commiſſioners of Oyer 
508 and Terminer did meet at Weſtminſter- 
2 102 Hall, in the Court of King's Bench, 

e when and where the Commiſſion was 
read; and Proclamation for Attendance being 
made, and the Grand Jury ſworn, Sir "Fames Bur- 
lr, His Majeſty's Attorney General, and Chief 
Commiſſioner that then appeared, gave them their 
Charge thus: | | 


Gentlemen, 


His Majeſty, upon the Addreſs of the Honou- 
rable Houſe of Commons, hath been pleaſed to 
give Order for this Commiſſion of Ojer and Ter- 
miner that hath been read, to iſſue out; and the 
Court thereby hath Authority to inquire of, hear 
and determine ſeveral other Offences : Yet, at 
this preſent, you ſhall have no other in Charge 
than the particular Offence recited in the Indict- 
ment in my Hand. It is a Crime of an unuſual 
and rare Nature: The Indictment is againſt Na- 
thaniel Reading; it ſets forth the Plot againſt the 
King, the Government, and the Religion eſta- 
bliſhed here by Law, the horrid and pernicious 
Miſchiefs and Conſequences of it: It ſets forth 
likewiſe, that ſeveral Perſons, (and names them) 
2s Coleman, Ircland and Grove were Tried, Con- 
demned, and Executed for the ſame : That ſeve- 
ral Lords in the Tower do ſtand Impeached in 
Parliament, of the ſaid High Treaſon, and other 
High Crimes and Miſdemeanors, that this was 
well known to Mr. Reading, and that notwith- 
ſtanding he hath ſo misbchaved himſelf, in endea- 
vouring to leſſen and ſtifle (as much as in him lay) 
the King's Evidence, that, if it had not been hap- 
pily prevented, might have been of moſt miſchie- 
vous Conſequence. I ſhall not take upon me to 
recite the whole Indictment to you, being very 
long, and not ſeen or peruſed by me till now; but 
you ſhall have the ſame along with you, it ſhall 
be read to you. Your Duty is, to examine and 
conſider of the Evidence to be offered you, on 
the Behalf of the King, for the Proof of the 
Charge againſt the Offender, if you find it amount 
to a Proof of what is laid therein: Nay, I muſt 
tell you, if you have but probable Evidence, you 


- ought to find the Bill, becauſe your Preſentment 


and Verdict is not a Conviction, but in the Nature 
of an Accuſation, in order to bring the Priſo- 
ner to a. fair Trial: And if you do not find 
the Bill, he ſhall never be brought to his Trial, 
but if you, { having probable Evidence) find 
it, he ſhall receive his Trial by the petty Jury; 
and upon the Merits, be either Acquitted or Con- 


Thomas Weds: and 


victed. This is as much as I think is fit for me to 
ſay ro you at this Time, upon this Occafion. You 
may pleaſe to go together, and take the Witneſſes 
along with you. 

Then the Witneſſes were ſworn, and the Grand- 
Fury withdrew, and after the Space of about 
half an Hour, returned, finding it Billa Vera. 
After which, the Court adjourned to Thurſday, 
the 24 rh Day of April, at Eight a Clock in the 
Morning, in the ſame Place. 

On which Day the Commiſſioners hereunder named 

being met, VIZ, 

Sir Francis North, Knight, Lord Chief Juftice of 
His Majeſty's Court of Common-Ple:s. 

William Mountague, Eſq; Lord Chief Baron of His 

Majeſty's Court of Exchequer. 

Sir Willi-m Wylde, Kt. and Bar. one of His Maje- 
ſty's Juſtices of the King's-Bench. | 

Sir Hugh Wyndham, Kt. one of His Majeſty's Ju- 
ſtices of the Common- Pleas. 

Sir Robert Atkins, Knight of the Bath, another of 
the Juſtices of the Common-Pleas. 
Sir Edward Thurland, Kt. one of the Barons of the 

Exchequer. 
Vere Bertie, Eſq; another of the Juſtices of the 
Common-Pleas. 
Sir Thomas Jones, Kt. another of the Juſtices of the 
Ring s-Bench. | 
Sir Francis Bramſton, Kt. another of the Barons of 
the Exchequer. | | 

Sir William Dolben, Kt. another of the Juſtices of 
the King's-Bench. 

Sir 22 Jones, Kt. His Majeſty's Attorney Ge- 
NCTral. 

Sir James Butler, Kt. one of the King's Council, 

and the Queen's Attorney. | 

Sir Philip Matthews, Bar. 

Sir Thomas Orby, Kt. and Bar. 

Sir Thomas Byde, Kt. 

Sir William Bowles, Kt. | 

Sir Thomas Stringer, Serjeant at Law. 

Sir Charles Pirfi 1d, Kt. 

Thomas Robinſon, 

Humphrey Wyrley, Eſquires. 

Richard Gower. $6147 

Proclamation 90s made for Atten luce, and the 
Gr 1nd Inqueſt being called, Sir Franc North, 
Lord Chief Fuſtice of the Commor. Pleas, 
( the Lord Chief Fuſtice being out of Town) 
[poke to them thus: IT 

Lord Chief Juſtice North. You of the Grand Ju- 
ry, This Seſſion is upon a particular Occaſion, and 
that Which lay upon you was to find che Bill, L-- 
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chat you have done, and we do not ſee any thin 
further for you to do, and therefore the Court dil- 
charges you from any further Attendance this 
Seſſion. | 


Then Mr. Reading was ſent for, and brought 20 
the Bar, by Captain Richardſon, the Keeper of 
Newgate, and Silence being Proclaimed, the 

|. Clerk of the Crown read the Indictment to him. 
Clerk of the Crown. Mr. Reading, hearken to 
your Indictment. FS: 
You ftand Indifled, by the Name of Nathaniel 
Reading, late of the _Pariſh of St. Margaret Weſt- 
minfter, in the County of Middleſex, Eſq; That 
whereas Edward Coleman, William Ireland, and 
John Grove, and other (unknown) falſe Traitors againſt 
our mo#t Serene Lord King Charles II. he 24" Day 
April in the Thirtieth Year of his Reign, at the Pari 
of St. Margaret's Weſtminſter, in the County of Mid- 
dleſex, bad Traiterou 55 among themſelves, Conſpired, 
Conſulted, and Agreed, our ſaid mott Serene Lord the 
King to bring and put to Death, and final Deſtrudticn ; 
and to move War again#t him our Lord the King, with- 
in this Realm of England, and the Religion in the ſame 
Kingdom rightly and by the Laws of the ſume Realm E- 
fabliſhed, to Change and Alter to the Superſtition of the 
Romiſh Church, and the Government of the ſame King- 
dom to Subvert ; for which certain mol wicked Treaſons, 
and Traiterous Conſpiracies, Conſultations, and Agree- 
ments aforeſaid, They, the ſaid Coleman, Ire'and and 
Grove, in due Manner, and according to the Laws of 
this Ringdam of England afterwards were Attainted, and 
had therefore undergone the Pains of Death: And whereas 
William Earl of Powis, William Viſcount Stafford, 
John Lord Belaſis, Henry Lord Arundel of Warder, 
William Lord Petre, and Sir Henry Tichburn, Bar. 
the * Day of November in the aboveſaid 3oth Year 
of the Reign of our ſaid Lord the King, at the ſaid Pa- 
riſh of St. Margaret's Weſtminſter, in the County a- 


foreſaid, were of the aforeſaid Treaſons in a lawful man- 


ner Accuſed, and thereupon, according to the due Form 
of Law, to the Tower of London (being the Priſon 
4 our ſaid Lord the King) were Committed, there ſafe- 
7 to be kept, to Anſwer the aforeſaid Treaſons, whereof 
the = William Earl of Powis, William Viſcount 
Stafford, John Lord Belaſis, Henry Lord Arundel, 
and William Lord Petre in Parliament, by the Com- 
mmons in the ſame Parliament aſſembled, are Impeached: 
But you, the ſaid Nathaniel Reading, the aforeſaid 
Premiſes ſufficiently knowing, and being Devliſbly affected 
againſt our moſt Serene Lord the King, your 1 
and Natural Lord, and deviſing, and with all your 
Might intending, to Diſturb the Peace and common 
Tranquility of this Realm, and the Government of the 
ſame Kingdom, and the ſincere Religion of God in the 
ſame, rightly and by the Laws of the ſaid Realm Eſta- 
bliſhed, at your Will and Pleaſure to Change and Alter; 
and the State of this Kingdom, thro all its Parts well 
Inftituted and Ordained, wholly to Subvert; and to ob- 
Hruct, hinder and ſtifle the Diſcovery of the ſaid Trea- 
ſons, and, as much as in yu lay, the due Courſe of Law 
in that Part to fhift off, and retard in the Proſecution of 
33 again#t the ſaid William Earl of Powis, Wil- 
iam Viſcount of Stafford, William Lord Petre, and 
Sir Henry Tichburn: You, tbe ſaid Nathaniel 
Reading, the 29*h Day of March, in the 3 1 ft Year of 
our ſaid Lord the King, at the ſaid Pariſh of St. Mar- 
garer's Weſtminſter, in the County aforeſaid, on the 
Part of the - dg William Earl of Powis, William 
 Viſcoum Stafford, William Lord Petre, und Sir Hen- 
ry Tichburn, falſelh, adviſedly, corruptly, and a- 
| gain? the Duty of your Allegiance, did unlawfully ſo- 
zeit, ſuborn, and endeavour to perſuade, one William 
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Bedlow, (hs, on the 29th Day of March, in tt, U. 
1ſt Year, in due Manner 44 give 8 — 
22 Treaſons ; and whom You, the ſaid Reading, 10 
Day and Year la H aboveſaid, did well know the * 
mation of the ſaid Treaſons as aforiſaill, to 2 
on the Pert of eur Lord the King) aon the Tryal of 8h. 
aforeſaid William Earl of Powis, William 7 


Stafford, William Lord Petre, and Sir Henry Tich. 
burn, for the Treaſons aforeſaid, fo be bad, to I. en and 


| ſtifle, and to omit to give in Evidence the full Truth, a6. 


cording to his Knowledge, of the aforeſaid Treaſon "a: 


gain#t Them, the ſaid William Earl of Powis, Wills 


am Viſcount Stafford, William Lord Petre, ay 5;, 


Henry Tichburn, 4#d to give ſuch Evidence, 1 . 


the ſaid Nathaniel Reading, ſhould direct: And Ton. 
the ſaid Nathaniel Reading, ſooner, and more effet. 
ally to perſuade the aforeſaid William Bedlow, to | ſen 
and ſtifle, and to omit to give in Evid.nce the ful 
Truth, according to his Knowledge, ogainſt the ſeid 
William Earl of Powis, William Viſcount Sag 
William Lord Petre, and Sir Henry Tichburn, * 
their Tryals, and to give ſuch Evidence as You, the 4. 
foreſaid Nathaniel Reading, would direct: Ju, the 
J. id Nathaniel Reading. «fterwards, on the ſaid 29th 
Day of March, in the 31 ft Year aboweſaid, at the afare- 
ſaid Pariſh of St. Margaret's Weſtminſter, in þ: ſaid 
County, falſly, adviſedly, corruptly, and again# the Dy. 
ty of your Allegiance, unlawfully did give to the ſamt 
William Bedlow, Fifty fix Pieces 7 coined Gold of this 
Kingdom, called Guineas: And alſo falſh, adviſedly, 
corruptly, unlawfully, and again#t the Duty of your Al- 
legiance, the Day and Year aboveſaid, at the afomſail 
Pariſh of St. Margaret's Weſtminfter, in he [ai 
County of Middleſex, did promiſe to the ſaid Bedlow, 
that He, the ſaid Bedlow, within a certain Time, by Du, 


| the aforeſaid Nathaniel Reading, to the ſaid Bedlow 


propaſed, ſhould have and receive, divers other great 
Sums of Money, and other great Rewards, far leſſening 
and ſtifling, and omitting to give in Evidence the full 
Truth, according to his Knowledge, of the aforeſaid 
Treaſons, againtt the [aid William Earl of Powis, 
William Viſcount Stafford, William Lord Petre, and 
Sir Henry Tichburn, and for giving ſuch Evidence, 
as You, the ſaid Nathaniel Reading, to the ſaid Wil- 
liam Bedlow ſhould direct, to the great Hindrance, 0j- 
ſtruction, and Suppreſſion of Fuſtice, in manife#t Cu- 
tempt of the Laws of this Realm, to the evil and prrni- 
cious Example of all others in the like Caſe offending ; and 
againſt the Peace of our Lord the King, his Crown and 
Dignity, &c. | 

How ſay you, Mr. Reading, are you Guilty of 
this Treſpaſs and Miſdemeanor, or not Guilty ? 

Mr. Reading. Not Guilty, in Thought, Word 
or Deed. : 

L. C. 7. Not Guilty, is your Plea ? 

Mr. Reading, Yes, my Lord. 


Cl. of the Cr. Cryer, make Proclamation. You | 
good Men of this County of Middleſex, ſummoned | 


to appear here this Day, to try che Iſſue joined 
between our Sovereign Lord the King, and Nath«- 
_ Reading, anſwer do your Names, and fave your 
Iſſues. 


Then the Pannel was called over, and Proclama- 


tion for Information in uſual Form was made. 
CI. of the Cr. Mr. Reading, look to your Chal- 
lenges. Will your Lordſhip pleaſe to have Sit 
Jobn Cutler to be Foreman? 
Le.. 
Mr. Reading. My Lord, I have a very great 
Honour for this worthy Perſon, Sir Jobn Cutler ; 


he is in Commiſſion of the Peace, I do therefore 


humbly deſire he may be excuſed at chis Time. 


L. C. J. Mr. Reading, you cannot challenge 


| 
| 
ö 
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| 
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refore | 

ne. 

llenge 
him 


1679; 


zm peremptorily in this Caſe, it not being for 
— 1 — thereſore you muſt ſhew cauſe if 
you have any » he is not in this Commiſſion. at all: 
2nd for his being in Commiſſion. of the Peace, 
that ſignifies nothing, for we ofcentimes in the 
Circuits take them off the Bench to be Jury-Men; 
hut if you can ſhew any cauſe of Challenge, it 
muſt be allowed you. | 

Mr. Reading. My Lord, I look upon my ſelf 

Indicted for Treaſon; (I deſire God to give me 
strength, and L am ſure. of your Lordſhip's Pati- 
ence,) and I look upon the Indictment which 
hath been read to me, and upon which I have 
been arraigned, to be expreſly Treaſon ; and I do 
humbly- pray your Lordſhip's Judgment in it, 
whether it be ſo or not: For, my Lord, (if 
your Lordſhip pleaſe) if it be ſo, as I underſtand 
my own Innocency, ſo your Lordſhip underſtands 
my Charge better then I do, And God knows. I 
have neither ſtrength of Body, nor preſence of 
Mind to manage my own Defence ; but my 
Happineſs is, that I am alive at this Day, and am 
to be Tryed here-before ſo. Honourable a Bench. 
My Lord, I have not had the Advantage of any 
Council to aſſiſt me, nor the benefit of any Com- 
mon Friend, no not my Wife to come to me. I 
haye not been able to help my ſelf thro' the great 
Indiſpoſition which I have been under, reduced 
to it by that barbatous and illegal uſage which I 
have had: For (my Lord) I hope I may ſay I am 
the firſt Engliſb. man that in my Circumſtances 
hach ever been uſed as · I have been; and my hopes 
are, whatſoever becomes of me, (the Lord's Will 
be done, ) I ſhall be the laſt that ever ſhall be fo 
uſed. My Lord, upon the weakneſs of my own 
apprehenſion, I do take it, that tis as high a Trea- 
ſon, nay a greater Treaſon, and that in the words 
of the Indictment, than ever Mr. Coleman or any 
of the others that have been Executed, dyed for; 
or · the- Lords now in the Tower ſtand Charged 
with; and therefore, my Lord, I pray your directi- 
on im it, if it is but a Miſdeameanor, (for truly 
hat the Crime is I know not,) but in conſtructi- 
on of Law, admitting the Indictment true, the 
whole does contain in it the blackeſt Treaſon that 
ever Villain was guilty. of. If it is ſo in your Lord- 
ſhip's. Judgment, whatever ſhould become of it 
now, I may be Indicted for it again; and ſhould 
this Indictment be found upon me, I am as cer- 
tainly in the Eye of the Law a dead Man, as thro' 
the Mercy of God I am now alive: And (my 
Lord) if it be ſo, I deſire your Lordſhip's Judg- 
ment, whether I may not be allowed a peremp- 
tory Challenge. 

I. C. F. Mr. Reading, You ſpeak in due time, 
for tis pertinent to the matter of peremptory 
Challenge, to conſider whether this be an Indict- 
ment of Treaſon; for if it be, the Law does al- 
low in favour of your Life a peremptory- Chal- 
lenge to ſuch a Number; and I will tell you, 
your apprehenſions have ſomething in them: 
That the Fact as tis laid in the Indictment, might 


bare been laid ſo as to have made it an Indict- 


ment of Treaſon; and if you are Guilty of this 
Fact, and not Indicted for Treaſon, but only for 
+ Miſdemeanor, tis a favour to you, and that of 
Which you cannot take Advantage or complain of. 
Ill now ſhew you that this Indictment is not an 
Indictment of Treaſon, nor can the Judgment of 
Treaſon be given upon you for it; and fo thereby 
your Life is not in danger. Firſt, here is not the 
word Proditorie, which is neceſſary in all Indict- 
ments of Treaſon: Next, you muſt obſerve that 
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all Treaſons are expreſly particularized in the 
Statute of 25 Ed. 3. And nothing is Treaſon but 
what is contained in that Act, as. Compaſſing the 
Death of the King, Levying War againſt the King, and 
other Facts mentioned in that Sratute. Now if 
this Fact had been here laid as an Overt Act for 
the Evidencing of the Imagination of your Heart 
in Compaſſing the Death of the King, and the 
deſtruction of the Realm, there it had been an In- 
dictment of Trea ſon: But being there is no Trea- 
ſon formally laid, nor the word (Proditorie) which 
is neceſſary in all Indictments of Treaſon, tis 
only a Miſdemeanor you ſtand Charged with; 
which I muſt tell you is a great eaſe and favour 
to you in ſuch Circumſtances as we are now; 
and if it be ſo, you muſt ſhew cauſe if you Chal 
lenge any Jutor. 8 

Mr. Reading. If I may (with your Lordſhip's 
favour) I am very highly diſpoſed for the taking 
of the leaſt of Favours that can be ſhew'd me, 
with the deepeſt acknowledgement chat an Inno- 
cent Man, and one in Diſtreſs can make: But 
(my Lord) among the greateſt of Misſortunes, 
this I own as my Happineſs, that I am now on 
my Tryal before your Lordſhip. But pray (my 
Lord) may not I (having this favour ſhew'd to me, 
and ſhould it be only found a Miſdemeanor) after- 
wards be Indicted for Treaſon: And pray (my 
Lord) does there want any one Circumftance of 
the formality of an Indictment for Treaſon in 
this againſt me, but that one of Proditorie? 

L. C. F. No, it is not laid that you did Com- 
paſs the death of the King. 

Mr. Reading. Then (with Your Lordſhip's Par- 
don, ) 1 do not underſtand it; for the Indictment 
does ſet forth: That Coleman and others did Con- 
ſpire.the Death of the King, Levying War, the Altering 
of Religion, and Subverſin of the Government; for 
which they juſtly ſuffered Death, And further, as to 
the ſeveral Lords in the Indictment mentioned, 


they are Accuſed for the ſame Treaſon; And 


juſtly, and according to Law ſent to the Tower, to 
Anſwer what they ſtand juſtly impeached of by the Com- 
mons: And it ſets forth further, that I præmiſſa præ- 
dicta ſatis ſciens, did ſo and fo; Were there no 
other Expreſſion, that, my Lord, is expreſly Trea- 
ſon, or no doubt Miſpriſion of Treaſon; for, my 
Lord, it does Charge me that I am ſatis ſciens par- 
ticularly, ſafficiencly well appriſed of thoſe Trea- 
ſons they were Executed for, theſe Accuſed. And 
that I did not this out of the weakneſs of my own 
Apprehenſion, but falſly, adviſedly and malici« 
ouſly. My Happineſs is, I ſhall have your great 
Judgments to determinethis matter for me: 

L. C. 7. Mr. Reading, you exerciſe great Elo- 
cution and Eloquence ; bur if I do apprehend you 
aright, what you ſay is this: That the Indictment 
ſets forth, that you ſatis Sciens of thoſe Treaſons 
did fo and ſo, which, will amount to a Miſpriſion 
of Treaſon. I muſt tell you, there is a difference 
between the knowledge of a Treaſon that is ſecret, 
for the concealing of that, and endeavouring to 
ſtifle the Evidence, is Miſpriſion of Treaſon, but 
the knowing of a Treaſon that js revealed and diſ- 
covered is knowing no more than all the World 
knows ; and not laid as a Fault, but to aggravate 
the Fault afterwards charged. This Diſcourſe is 
nothing to the Matter; if you would have our 
Opinion, whether you may afterwards be queſti- 
on d for Treaſon, tis that we are not to give you; 
anſwer the Indictment as now it is: You have fa - 
vour enough that ic is laid this way, and not the 
other. An Indictment of — 

| m 


Sir Jobn Cutler. 
Edward Wilford, Elq; 
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muſt not be laid ſo as that the Crime muſt be col- 
lected out of the Matter of Fact only, but it muſt 
be formally laid. How you ſhall be Proſecuted 
hereafter, muſt depend upon the Juſtice of the 
Kingdom: We ſit here now to determine upon 
what Matter lies before us, and ſo cannot grant 
you a peremptory Challenge in this Caſe, which 
is only allowed in Matters Capital in favour of 
Life. 

Mr. Reading. My Lord, I do deſire to know 
whether this be Treaſon or no, That being deviliſhly 
Hected to the King my Supreme and Natural Lord, and 
intending to levy War in the Kingdom, and lo change 
the Government, and to alter the Religion, and ſubvert 
= — of England ; whether that be not Trea- 

on? 

L. C. J. Mr. Reading, We will anſwer none of 
thoſe Queſtions: But this Iwill ſay to you, no 


Judgment of Treaſon can be given upon you up- 


on this Indictment; and tho' theſe Acts (if for- 
mally laid) might have been Treaſon, yet it not 
being ſo, we muſt proceed as it lies before us: 
And therefore if you have any particular Cauſe 
to challenge Sir Jobn Cutler, ſhew it, and we will 
hear you. : 

Mr. Reading. My Lord, I have this Cauſe, I 
have been but a little time acquainced with this 
worthy Gentleman ; but, my Lord, I have ſeen 
him in Company with Mr. Bedlom, mine Accuſer, 
I know there is not a common Intimacy and 
Friendſhip between them : I am very certain, my 
Lord, that Sir Fob» hath too much Honour to do 
me wrong; but I do humbly deſire that he may 
have his Eaſe, and be excuſed at this time : not 
that I do diſtruſt his Juſtice, but for the Reaſons 
I have humbly offered. . 

L. c. 7. Look you, Mr. Reading. your Accu- 
ſers are Witneſſes for the King, and are neither 
to gain nor .loſe by your Trial; and therefore 


cannot be preſumed to make any Party for your 


Conviction. And do you challenge a Juryman 
becauſe he is ſuppoſed to know ſomething of the 
Matter ? for that reaſon the Juries are called from 
the Neighbourhood, becauſe they ſhould not be 
wholly ſtrangers to the Fact. If you can ſhew 
that he hath already given his Verdict by his Diſ- 
courſe, and that you are already condemn'd in 
his Opinion, that may be ſome cauſe of Challenge; 
but that he hath diſcourſed with Neighbours as 
others do, it may be he believes it, and may be does 
not believe it, he is now to give his Verdict upon 
what he hears upon Oath. 
Mr. Reading. My Lord, I was very glad to ſee 
Sir John Cutler here, for I did intend to have his 
Evidence for me. | 

L. C. J. That you may have tho' he be Sworn. 


Then the Fury were ſworn, and their Names were 
as followeth, Viz. 

| Thomas Caſſe, Eſq; 
Rainsford Waterhouſe, Eſq; 
| Matthew Bateman, Eſq; 
Walter Moyle, Eſq; 


Jeſhua Galliard, Eſq; 


Thomas Henſlow, Eſq; 
Thomas ea Eſq; Richard Paget, and 
Fohn Serle, Eſq; I Fohn Haynes, Eſq; 


L. C. J. If Sir John Cutler deſires Pen, Ink and 


Paper, or any other Convenience, let him have it. 


Ci. of the Cr. Gentlemen of the Jury hearken 
to the Indictment. He ſtands Indicted by the 
Name of Nathaniel Reading 


L. C. 7. You need not open the Indictment, 
let the Council do that. 


Then Edward Ward, Eſq; being of Council for 11, 
King in this Cauſe opened the Indictment. ? 

May it pleaſe your Lordſhip, and you Gentlemen 
of this Jury, Nathaniel Reading, Eſq; ſtands IndiQeg 
for this Offence : That whereas Edward Coleman 
Milliam Ireland, and Fohn Grove, and other Un. 
known Perſons, (Traitors againſt our Sovereign 
Lord the King,) the 24h Day of April, in the 
Thirtieth Year of the King, did traiterouſly con. 
trive the King's Death, the ſubverſion of the G0. 
vernment of the Kingdom, and the Religion in 
the ſame Kingdom by Law eſtabliſh'd, to alter 
and change to the Superſtition of the Romiſh- 
Church; for which Treaſons they have been in 
due manner Attainted and Executed: And it far- 
ther lays, that whereas William Earl of ' Pry; 
William Lord Viſcount Stafford, Fohn Lord Bella, 
Henry Lord Arundel of Marder, William Lord Petre, 
and Sir Henry Tichburn, Baronet, were the oth of 
November laſt, in a lawful manner, accuſed of 
thoſe Treaſons, and for them committed to the 
Tower; and thereof the ſaid Lords were and ſtand 
Impeached by the Commons in Parliament. The 
ſaid Mr. Reading being well knowing of theſe 
Things, and being devilliſhly affected to the 
King, his ſupream and natural Lord, and deviſing 
to diſturb the Peace of the Kingdom, and the 
Government and Religion thereof rightly eſta. 
bliſh'd, to change and alter the ſtate of the King- 
dom well inſtituted ; to ſubvert, and to obſtruqt 
and ſtifle the diſcovery of theſe Treaſons, and as 
much as in him lay to ſhift off and retard the 
courſe of Law and Proſecution of Juſtice againſt 
the ſaid Lord Powis, Lord Stafford, Lord Petre and 
Sir Henry Tichburn ; the ſaid Mr. Reading the 29th 
of March laſt paſt, at St. Margaret's Weſtminſter, on 
the part of theſe three laſt mention'd Lords, and 
Sir Henry Tichburn ; did falſly, corruptly, adviſedly 
and againſt his Allegiance, unlawfully ſollicit, ſub- 
born and endeavour to perſwade one Mr. William 
Bedlow (who before had given Information of theſe 
Treaſons againſt the ſaid Perſons, and whom 
Mr. Reading knew ſo to have done) to leſſen, 
ſtifle, and omit to give in Evidence the full Truth 
according to his knowledge of the ſaid Treaſons 
againſt the ſaid three Lords, and Sir Henry Tich- 
burn, upon their Trial to be had, and to give ſuch 
Evidence as he the ſaid Mr. Reading ſhould direct, 
and to that purpoſe, falſly, corruptly, adviſedly, 
and againſt the Duty of his Allegiance, unlaw- 
fully did give to Mr. Bedlow fifty ſix Guineas, and 
promiſed him, that within a certain Time (by 
the ſaid Reading propoſed) he ſhould have and 
receive divers other great Summs of Money and 
Rewards, for leſſening, ſtifling, and omitting to 
give in Evidence the full Truth, according to his 
Knowledge of thoſe Treaſons againſt the ſaid 
three Lords and Sir Henry Tichburn ; and for giv- 


ing ſuch Evidence as he ſhould direct: And this 


is laid to be to the hindrance and ſuppreſſion of 
Juſtice, in manifeſt contempt of the Laws of this 


Realm, to the evil Example of others in the like 


Caſe offending, and againſt the Peace of our 
Lord the King, his Crown and Dignity. To 
this Indictment Mr. Reading hath pleaded not 
Guilty. If we prove the Offences aforeſaid a- 
gainſt him, we doubt not but you will find him 
Guilty. | 


Sir Creſwel Levins, one of the King's Learned 

Council in the Law, thus opened the Charge. 

May it pleaſe your Lordſhips, and you Gen- 
tlemen of che Jury, I am of Council for che Nu 


K 


„ 
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1679. ee ee 
in this Caſe: Gentlemen, This Indictment is not 
an Indictment of High Treaſon, nor of Miſpri- 
ſon of Treaſon; and truly the Gentleman at the 
Bar hath ſomething wondred at the King's Lenity 
to him; the Fact in the Indictment does indeed 
ſound of another Nature, than what it bears the 
Name of; it does in this Indictment carry the moſt 
moderate Character that the Fact will bear: It is 
only an Indictment of Treſpaſs and Miſdemeanor, 
but tis 2 very high Miſdemeanor; tis to ſtifle the 
King's Evidence, and that not in an ordinary Caſe, 

ut where it is attended with the greateſt Aggra- 
vations that can be in any Caſe whatſoever. If a 
Man ſhould. endeavour to ſtifle the Evidence in an 
Action betwixt Party and Party, in the Courts of 
Welminfer-Hall, for a Buſineſs of about 4o 5. 
thoſe Courts of Juſtice would find a ready way to 

aniſh him. This is a Crime of another Nature, 
for it is ſet forth in the Indictment, That Coleman, 
Traand, and Grove had a Traiterous Deſign in hand, 
for the which they were Executed, that is, the Plot; 
and when I have ſaid that, I have ſaid all, That 
implies all; you all know what was thereby de- 
ſigned. Tis ſet forth in the Indictment, That 
ſuch Lords, and Sir Henn) Tichburn, were privy to 
the Plot, and accuſed for it, and to prevent the 
Evidence to be given againſt theſe Lords, three of 
them (for the Bargain was only made for three, 
viz. my Lord Stafford, my Lord Powis, and my 
Lord Petre; the reſt were out of the Bargain, and 
had not, it ſeems, found out the Way of Com- 
merce now uſed by theſe Perſons) was this Gen- 
tleman, Mr. Reading s, Buſineſs. It was to dimi- 
niſh and leſſen the Evidence that was to be given 
againſt them, who were charged and accuſed to be 


as highly Guilty of the Plot as any that were Ex- 
ecuted for it. And when J have told you this, you 


will ſurely conclude tis an high Offence, and an 
high Miſdemeanor: For if the Life of the King, 
if the Law / of the Land, if the Religion Eſtabliſh- 


ed, if the ſettled Government be valuable; if your 


own Lives, your own' Liberties, and your own 
Fortunes, have any Couſideration with you, this 
is a very high Miſdemeanor; for you muſt look 
upon theſe às all at Stake: This Plot, as it was laid, 
did reach to all; ſo that an Endeavour to conceal 
the Evidence that ſhould diſcover, and thereby 
prevent the Execution of fo horrid a Conſpiracy, 


is a very heinous Miſdemeanor; and you will eaſi- 
4 that the Gentleman at the Bar, the Pri- 
0 


ner whom you are to Try, had reaſon to doubt 
within himſelf, why it ſhould be called ſo ſmall an 
Offence as an high Miſdemeanor: But I will not, 
I need not aggravate this Offence, and the rather 
becauſe the Gentleman that ſtands accuſed for it, 


is of a Profeſſion (for which I am forry) which o- 


bliges him to know and underſtand all the Aggra- 
vations of his own Crime. Iwill not open the E- 
vidence, nor tell you what the Witneſſes will ſay, 

d rather you ſhould have it from themſelves; 


but, if J am tightly informed, you will have the 


Matter fully proved; and therefore we will call 
the Witneſſes, and let them tell you what it is they 
have to ſay. ent Pi: | YO 

Mr. Hard. There are ſome Things laid in this 
Indictment, that are to be previouſly proved, in 
Order to the Charging of the Priſoner ; as the Ex- 
Ecution of Coleman, and the reſt; and the Impeach- 
ment of the Lords. If Mr. Reading ſtands upon it, 
We have thoſe here that will prove it. 


L. c. J. Mr. Reading, Thoſe Publick | Paſſages 
that are laid in the Preamble of the Indictment, 


do you inſiſt ſhould be e e 
S e e eee 


tow. Which was dont. 
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' Mr. Reading. My Lord, I am very willing ta 
fave your Lordbips Time. 1 n 15 1 rh 2 
I. C. J. Do you admit that Cole an and Felend, 
&c. were Executed for Treaſon n? 
Mr. Rending. Ves, my Lord, and very juftty. me 


I. C. J. Do you admit that the Lords in the. 


Tower are Accuſed and Impeached in Parliament 
for this Plot ? gs e e 3 
Mr. Reading. Yes, my Lord, Ido. 
L. C. F. Then you caſe them of the reading 
thoſe Records. a Br 
Mr. Reading. And, my Lord, I do further ſay, 
{ do verily believe there never was a greater Plot 
laid in Hell than this. I have abhorr'd ic in my 
Thoughts, and have not only endeavoured tp en- 
courage the Diſcovery, bur always gave it as my 
Counſel, that nothing that was true ſhould be le ö 
out in the Evidence. And I do, and will, fave 
your Lordſhip's Time as much as I can. 


LI 


Sir Cr. Levin. Then, if your 59 pleaſe, 


we will call our Witneſſes, and prove the Fact; 
and if there be any thing that Mr. Readin doubts 
of, we will prove it afterwards. Swear Mr. Bed- 


Mr. Ward. Mr. Bedlar, 1 ſhall only ask you the 


general Queſtion. Will you be pleaſed to tell my 


Lords and the Jury, what you know of this Buſſ- 
neſs 2 Tell the whole Story, what Diſcourſe and 
Bargainings there have been between you and Mr. 
Reading, for the diminiſhing and leſſening of your 
Evidence. 3 K ee ee 
Mr. Bedlow. My Lord, Mr. Reading was alto- 
gether à Stranger to me, till Sir Trevor Williams 
brought me acquainted with him; he was always 
very juſt to me, in whatſoever he did for me, 
and wherein he was employed by me. I found. 
him very honeſt, in reference to my own Con- 
cerns. And tho Mr. Reading will bring a great 
many Pevple; perhaps, that he hath preſs d me to 
diſcover the whole of the Plot; I do confeſs, he 
did it in a very high Meaſure, in all publick Com- 


pany, and that I would not be baulk d in any 


Point: And for the Diſcovery, and Convicting, 
and Executing, of thoſe that had died about this 
Plot, he never deny'd but they ſuffered 187 and 
lawfully enough: But in private Counſels where 


we have been together, he hath ſpoken to me to 


be cautious. Indeed he hath. never endeavoured” 


to have me flifle the whole Plot, but only for. fome 
particular People that he''Sohicited for; not bur 
that he believed them Guilty, as well as tle reſt; 
but he defired me that I would not be ſo hot a- 
gainſt them. And after he had madè me Eaſy, 
(that was his Word that he himfelf uſed) he would 
have had me made Mr. Dugdale Eaſy too. At ſe- 


veral Times, when we have been together, his ve- 
ry Expreſſions have been to me, Mr. Bedlow, Tho 
there hath been ſo damn'd a Deſign on foot, and 
ſo terrible a one, yet it is not for your Safety 
nor Credit to run at the whole Herd of Men: For 
Twas this Day, or Yefterday, he faid, with my 
Lord Chief Juſtice, and he told me, That at this 


Rate that Mr. Bedlow accuſes Men, none are ſafe, 


Thing to you, fo you make the Parliametmt your, 


Friend, by ptoving there is a Piet, and che Kin E 
your Friend, in hot charging Ant theſe Lofds, and 
ener rg you'll 


for he runs at the whole Herd; and ſeeme to me 
to intimate, that my Lord Chief Juſtice was not 
pleaſed with my Forwardneſs. And he told me 
likewiſe, You gain your Point with the Parlia- 
ment, and with the King, and with the Kingdom, 
if ſome ſuffer, as I believe yon can do it, and not 
run at che wliole Herd, and tis an indifferent 
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7ou'll make all the Lords your Friends, by your 
. — to them. You ſhall take my Inſtructi- 
ons, I. will never adviſe you any thing that is ill, 
dut Vit tell you how far you ſhall proceed. If you 
can fix any thing for them, you ſhall be ſure to be 
well gratified. Amn | ; 
LC. J. Did he name any Lords to you? 
Mr. Bedlow. This was the beginning of the Diſ- 
courſe, my Lord; and I anſwered him, Mr. Rea- 
Jing, This is a very nice Point, and I know them 
70 be guilty of all the Things I charge them with, 


and I can prove it. If your Advice be ſo, Ill 
I think it was after the Proroga- 


conſider of it. 
tion of the laſt Parliament, and then my Encou- 


ragement for Diſcovery was not ſo great. 


imes, that Sir Henry Tichburn did think he had ſeen 


me in Paris, but he did not uſe this Expreſſion to 
me, That I charged him with bringing Commil- 

ns aver from Rome. I anſwered again, you may 
el Sie Henry Ticbburn, if he denies any thing of 
the Fact that I have ſworn againſt him, he does 
me and himſelf a great Injury. And to take him 
off as an innocent. Man, I cannot do it, I will ne- 


yer do it; But upon Acknowledgment, I may do 


them ſome Kindneſs. - So likewiſe my Lord Pov i: 
and Cary, The Gentlemen that he moſt Solicited 
for, were, my Lord Powis, my Lord Petre, my 
Lord Srafferd, Sir Henry Tichburn, Mr. Roper, Mr. 
Caryll, and one Mr. Corker a Jeſuit. And. likewiſe 
that Day that Ms. White- 
bread and Mr: Fenwick were upon their Trial; for 
T'have enough againft. them, becauſe J could be 

| Whitebrecd and, Fenwick, two ſuch 
conſiderable Men, being ſo much concerned as I 
was in their Affairs. It was impoſſible I ſhould be 
ſd much a ſtranger to them as I-ſaid I was, but it 
was becauſe Mr. Reading had then made me Eaſy, 
and I intended to carry on the Intrigue with him, 


he made me Eaſy, u 
no Stranger to 


till it could be handſomly diſcovered. But my 


Lord Chief Juſtice asked me whether that was all 
Tcould ſay 2 And I told him, my Lord, I have 


ſomething more to ſay, when Time and Place re- 


quire it, and when I can be ſafe in telling it; that 
is, when. I had found out all that Mr. Reading in- 


tended to do, how far he would go, and then I 
thought. it would be a proper Time, when I could. 


make out ſome ſuch Information as I now do; but 


I would not ſtifle that Treaty that was between 


bim and me, about the Lords in the Tower, which 
I:-knew was of greater Conſequence than two old 


Prieſts. After the Diſſolution of the Parliament, 
he told me, We muſt ſee other Times, and other 
Changes, and that the Lords did not think them- 
ſelyes in ſo much Danger as when the Parliament 
1g: But at ſeveral Places, the Palſgrave- 
Head-Tavern, and others, we have had Diſcourſe: 
to the like Effect. He would very frequently 
come to me, and talk with me about it. Now: I. 
asked Counſel of no Man, for I have no need of 


was, Sitting. 


it in my Matter; tis not Matter of Law, but 


Matter of Fact, that Lam to make out, therefore 
I had no need of his Advice, but he would be at 
my, Bedſide very often in a Morning, and before 


ee and then we uſed to diſcourſe toge- 
ther: 


9 * 


nit ſhowd\be done, and how well I ſhould be 
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But, 
ſaid I, if any of them deny it to you, that they 
are Guilty, then they muſt expect no Kindneſs 
from me at all, for I will ſwear all thac I can a- 
gainſt them; but if they acknowledge that I do 
them a piece of Service in not ſwearing too ſe- 
verely againſt them, then I will be ready to take 

our Advice and Inſtructions. He told me many 


this Buſineſs, and the Manner and Form 


rewarded if I got off thoſe Lords, that is, m 
Petre, my Lord Powis, and my Lord Sraffyq 3 

Sir Henry Tichburn ; theſe were the Four that had. 
the Promiſes: But Mr. Reading ſolicited for the © 
ther Lords too; they did promiſe a noble Reis - 
but I could never ſettle or fix what it ſhoyjq h 5 
but I ſhould have Acknowledgments both in Mo? 


Lord 


ney and Eſtate, from the Lords, for ſhortniig ha 


Evidence, and bringing them off from the Chirg. 
of High Treaſon. We had ſeveral Conſultations? 
bout this, the Monday that my Lord Danby wag ſehe 
for by the Black Rod, Mr. Reading came to me ig 
the Speaker's Chamber, and told me, Mr. z;y,,,. 
Here is a great Turn, my Lord Treaſurer ;; ſoar 
for by the Black Rod, and Things are like to g, 
quite another way. Well, ſaid I, when were you 
with the Lords in the Tower? Said he, I have not 
been there theſe two or three Days, but ſaid he, x 
intend to go to Morrow, and then Fl! bring You 
word what they ſay. And the next Day, or the 
Day following, he came to me, and told me, Tat 
the Lords did think, that I was in a great Meafure 
capable of ſerving them now; and they would 
have an Account what I could ſay againſt thay 
that ſo they might view it and correct it. Accor. 
dingly, he did go, and appointed to meet me the 
28th of March. I omit ſeveral other Times that 
we had Conſultations, and now come homewz;a 
to the Buſineſs. I had then a Command from the 
Lords to inſpe& the Papers of the Spaniſh Amba. 
ſador's at Wild-Houſe, and I could not meet Mr. 
Reading according to Promiſe, and I think the o- 
ther Witneſſes will give you Reaſons better than J. 
This Appointment was on Friday Night; on Satiy- 
day Morning, he, having miſs d of me the Night 
before, came to my Lodging, where J had placed 
Mr. Speke and' my Man ready againſt he came, 
None of all theſe Conferences did I conceal, but 
revealed them to ſome of the Members of the Pri. 
vy Council, to the Prince, and to my Lord of E 
ſex. As ſoon as ever I had diſcourſed with Mr. 
Reading about this Matter, I did write it in the ve- 
ry Words, as near as I could, and gave it to the 
Prince, and my Lord of Eſſex, and I think your 
Lordſhips are very well fatisfy'd that the Prince 
and my Lord knew it. And I told it to ſeveral o- 
thers, as Counſellor Smith, Mr Kirby, and ſeveral 
others, who I was certain would be true td the Se- 
cret, fearing that Mr. Reading had laid a Trap to 
catch me with; and therefore [ was very Cautious, 
that no Particular of the Conference ſhould be un- 
known to: them. Indeed, my Lord I was very 


ſorry to ſee Mr. Reading ſhould do fo, for I had 2 


very great Reſpect for him; and he did uſe to give 
me publick Advice in general; for the Diſcovery 
of the Plot; only for ſome particular People he 
did ſolicit me that J would be a little Eaſy, thoſe 
he did ſolicit for. 
was Saturday Morning, when he came into the 
Room, he asked me, is there no Body here that 
carr over-hear us? I told him, No, there was not. 
Now I had planted that Gentleman, Mr. Speke, be- 
hind my Hangings, and made an hollow Place in 
my Bed, and therein laid my Man, and cover d 
him with the Rug ſo ſmooth, that it did appear 45 


if it were but newly made, and he could not per- 


ceive there was any Body there; he would have 


ſpoke to me in the Dining-Room, but I excuſed it, 


telling him; That Madam Greves, who lay in the 
next Room, had ovet-heard ſeveral Diſeourſes 


that I had with ſome Perſons there, and therefore 


it would not be ſaſe, but he had better go into my 
Chamber, $1 ot that ſhe could heat thro the Wa, 


Upon the 29th of March, which” | 
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but it was to bring him into my Chamber ;) he 
commended my Caution, and came in with me 
thither; and his firſt Word, as I ſaid, was, Is there 
no Body that can over-hear? No, ſaid I; tis my 
Concern to look to that, that all be private: But, 
(aid I, what ſay the Lords in the Tower? What ſays 
my Lord Stafford, what do they intend to do? I 


muſt know ſpeedily, for I am to give in my Infor- 


nation to the Secret Committee of what I can ſay 
againſt them this Night. And I can ſtay no longer, 
but maſt have their final Anſwer, that I may know 
what to ſay when I come to the Secret Commit- 
tee. Saith he, I will go and get their final Anſwer, 


bur pray put it off till Wedneſday, if you can. Saith | 


I, I cannot do that, put it o ſo long, but Tl do 
what I can to put it off till Monday. Well, ſaid 
he, on Monday you ſhall be ſure to hear from me 
then, and I will have all things ready, as to what 
ou have to' ſay, and you ſhall have it from me. 
Accordingly I did ſtay till Monday, but the Com- 
mittee of Secreſy knew it all this Time, and when 
| met him on Monday, I had ordered the Witneſſes 
that were by to over-hear us, to be preſent at the 
Delivery of the Paper ; accordingly they were 
there, and Mr. Reading did bring it in his own 
Hand-writing. oi OR 
| Mr. Reading. What Room was it you were in, 
pray, Sir? b | 
Mir. Bedlow. In the Painted Chamber. And as 
he gave me the Paper, pretending to put my Hand 
in my Pocket, I clapp'd it with my Hand privately 
behind me thus, and Mr. Speke-rook it out of my 
Hand, and he and my Man went into my Lord 
Privy-Seal's Chamber, and there they read ir, and 
had it three Hours before ever I ſaw it. Well, ſaid 
I, what will the Lords do? Why, faith he, tho' 
have not a full Anſwer as to what they will do, 
yet you may expect a noble Reward ; and I have 
Order to draw up Blank Deeds. | 
Mr. Reading. Who did you give that Paper to, 
Sir : 1 $A 
- Mr. Bedlow. To-Mr. Speke, the reſt will juſtify 
it, tis your own Hand-wricing. But faith he, I 
have Order to draw blank Deeds to be ſigned in 
Ten Days after their Diſcharge. And you may be 
ſure that they ſhall be ſigned. Mr. Reading, ſaid 
I, this is but a verbal Promiſe, and they may per- 
_ hereafter charge me for all-my bringing them 
oft, and do me a great deal of Injury. That can- 
not be, faich he, my Soul and my Life for it, I have 
taken their Words, and, if there be any Faich, Ho- 
nour and Conſcience in Men, it ſhall be done: 
I dare anſwer for them. And, Mr. Bedlow, your 
Safety doth moſt conſiſt in it; for as they muſt 
never be falſe with you, ſo they muſt never be at 
Enmity with you; for at laſt if you charge them 
with corrupting of you, you will be able to ruin 
them, and it will not look ill upon you, ſo much 
as upon them. But, take my Word for it, you 
ſhall have a noble and worthy Acknowledgment, 
I have Authority to draw blank Deeds, both for 
Summs and Eſtates, which they will ſettle upon 
Jou, and likewiſe a ſpeedy Supply of Money, as 
ſoon as they can get it in; for my Lord Stafford 
ſaid, He is now cutting down Wood and ſelling it, 
and when he hath raiſed the Money, you ſhall 
have it; but he proteſts, at preſent he hath not 
now Money to defray the Charges of his Family ; 
but J have Order at any time to give you what 
you need for preſent Occaſions; and indeed ac- 
cordingly I have had a great deal of Money from 
him, everal Guineas. I had all I asked for, and 


| * times Gold 1 did not ask for; upon what 
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Terms, other Witneſſes will prove better than I 
hereafter. When we had done, ſaid he, Let me 
ſee what Papers you have, the Copy of what you 
have accuſed the Queen about, and the Lords, that 
I may carry them to the Lords, and have their An- 
ſwer. Said I, They are at my Mother's. I muſt 
needs have them, ſaid he. So, that I might give 
the Witneſſes leave to come out, I went with him 
to my Mother's Lodgings, and pretended to look 
for them, but found them not, for none but the 
Secret Committee knows what is in them. But 
when I had look'd over my Papers, ſaid I, My 
Brother, perhaps, hath got them away with him, 
I'll go back to my Lodgings and ſee. O! ſaid he, 
you ſhould make ſure of ſuch Copies as you have, 
in ſome Friend's Hands, to ſecure them, as well 
as the Original. I told him, I ſhould be ſure of 
them at Night; ſo he was ſatisfied : Tho' I never 
incended he ſhould have them, becauſe there was 
Buſineſs of ſo great Conſequence in them. When 
we came back again, we found Mr. Speke, and my 
Man in the Chamber, writing. I asked Mr. Speke 
how long they had been there ? he told me, As 
ſoon as I went out. Then ſaid I to Mr. Speke, Pray 
withdraw, for now I am to have Mr. Reading's In- 
ſtructions; if you'll go before by Water, I' meet 


you at Weſtminſter by and by. Then I lock'd up 


the Street Door, and came back to Mr. Reading, 
and then to work we fell, to write out thoſe 
Things that he and I did conclude upon. 
Mr. Reading. You ſay that you and I were then 
alone, and your Man gone away. | | 
Mr. Bedlow. I ſaid, that then you and I con- 
cluded upon what I ſhould ſay, and what I ſhould 
pitch upon, they were to correct, according to 
what they thought would moſt conduce to their 
own Safety. And when there were any Words, 
that ſeemed to urge any thing home upon them, 
then he would tell me what was Law, and that, 
perhaps, would reach them, and then altered it. 
And the Monday after brought a Copy to me, of 
his own Hand-writing, far from the Words that 
were ſet down in the Paper that he and I con- 
cluded of together, and dclivered it to me private- 
ly, and I delivered it to this Gentleman, carrying 
it behind me thus, and he eame after me and took 
it from me. | "= 

Sir C. Levins. Mr. Bedlow, This, you ſay, was 
ſor the ſhortning of the Evidence, how was it to 
be ſhortned ? | 

Mr. Bedlow. To take off the whole Charge of 
Guilt, that I had ſworn againſt them. 

Sir C. Levins. Did that, which you agreed up- 
on to ſhorten, take off from the Treaſon ? 

Mr. Bedl»w. That which the Witneſſes had in 
Writing did take off the Charge of Treaſon whol- 
ly. | 
: Sir C. Levins, Was it leſs than the Information 
you had given in againſt them ? - 

Mr. Bedlow. I told him, that it was not deliver- 
ed into the Secret Committee, but indeed I had a 
great while before | 

L. C. 7. Tl tell you what J apptehend he did 
fay ; if J miſtake, he will ſer it right. He faith, 
When he came back with Mr. Reading, he found 
Mr. Speke and his Man in the Chamber together, 
he asked Mr. Speke how long he had been there, 
and how chanced he was up ſo ſoon ? Mr. Speke 
ſaid to him, I have been here ever ſince you went 
away. Thar, upon Mr. Bedlow's Deſire, he went 
away before him coWWeftminſter, and they went to- 
gether to conſult, and great Care was uſed, that 
they 3 not be hindered or ſurprized, Then 
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Mr. Bedlow was to pen his Teſtimony, and it was 
to be carried to the Lords in the Tower, and they 
were to conſider how to have it minced, that they 
might be ont of Danger. And Mr. Reading under- 
ſtanding the Law, when ever Mr. Bedlow ſpoke 
plain, or dictated any thing that would come home 
to them, would tell him of it, and that Mr. Bed- 
low might correct and mitigate it himſelf. I un- 
derſtand you ſo, Mr. Bedlo s. | 

Mr. Bedlow. Yes, my Lord, it was ſo. And 
that Paper, which he brought me back, was ten 
times ſhorter than that he had of mine, which 
was forty times ſhorter than what I had given in 
to the Secret Committee. 5 

Mr. Ward. Mr. Bedlow hath fully proved the 
Diſcourſe and Bargain between him and Mr. Read- 
ing, for the leſſening of his Evidence. . 

Mr. Bedlow. All Mr. 4 Words were, 
That I would ſo ſhorten and leſſen the Charge a- 
gainft chem, that they might come off. | 

L.C. F. Mr. Reading, if you have a mind to it, 
you have Liberty to ask him any Queſtions. 

Mr. Reading. My Lord, I humbly deſire I may 
do it, when the Evidence for the King is all 
given. 

L. C. J. It is moſt proper to do it now. 

Mr. Reading. With your Lordſhip's Favour, I 
have this Reaſon for it, I do deſire that the Witneſ- 
ſes may be Examined apart. | 

Mr. Juſt. Vid. Mr. Bedlow, Pray let me ask 
you one Queſtion. I am upon the Indictment, 
for the Jury is charged upon that, and we muſt 
judge upon that, Was the Agreement between you 
and him, that you ſhould ſwear what he ſhould di- 
ret you? | 

Mr. Bedlow. It was, to what he and the Lords 
would direct. 


Mr. Juſt. Wild. Did the Lords correct your 


Paper ? 

Mr. Bedlow. As he ſaid, they had done it. 

Mr. Juſt. Wild. Did he acknowledge it? 
Mr. Bedlow. Yes, he did. | 

L. C. 7. Mr. Bedlow, I don't underſtand, that 
you were to have any Conference with the Lords, 
but you were to be ſhy of that, leſt it ſhould be 
diſcovered, but what Conference you were to have 
was with Mr. Reading. 

Mr. Bedlow. Yes, my Lord, and he was to give 
me an Account what they would have me ſay. 

Mr. Juſt. Jones. Shew him the Paper, I ſuppoſe 
he will own his own Hand. 

L. C. J. Is that your Hand, Sir? 

Mr. Reading. My Lord, this is my Hand, and 
this is that Paper, that I did deliver to Mr. Bedlow 
before Mr. Speke in the Painted Chamber. 

Mr. Ward. We deſire it may be read, if your 
Lordſhip think fir. | 
Mr. Juſt, Atkins. Methinks it ſhould be mate- 

rial to read the Paper that he gave to Reading firſt. 

L. C. 7. Have you it here, Mr. Bedlow ? 

Mr. Bedlow. No ; he carried that Paper to the 
Lords, and brought me this again. 

L. C. FJ. But had you never that other Paper a- 


in? 

Mr. Bedlow. No, I had not. 

TL. C. 7. Did you ever take a Copy of it? 

Mr. Bedlow, No, I did not. But this is that cor- 
rected Paper that I was to give in to the Secret 
Committee, and corrected by the Lords. | 

Sir C. Levins, We do prove it in Fact, that he 
had before given further Evidence, and by this 


Agreement he did contract to give leſs. 


an Mr. Reading, what do you lay to Mr. 
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Mr. Reading. My Lord, if I have your Ira. 
ſhip's Direction that I may not —— 2 
neſſes apart, I'll go on. | | 
IL. C. 7. But what ſay you to the Paper? 
Mr. Reading. I do own, the Paper that was 
ſhewn to me, is my Hand, and that I delivered it 
to Mr. Bedlow. Uo pts 16h 
L. c. J. Then it muſt be rede. 
Sir C. Levin. My Lord, we don't deſire it ſnould 
be read, for we cannot ſhew the former Pa 
that did contain more, and therefore what will 
= reading of che latter, which contains lefs, { 
nify : TT ; 

: L C. J. If you do not defire to have it read, we 
won't read it, F 
Sir C. Levin,. Mr. Bedlow's Evidence is, That 
there was a Paper much more large than this, and 
yet both thoſe ſhort of the Information he had 
given in, now what will the reading of the one 
ſignify, without the other? 


L. CJ. Do you conſent to the reading of it 2 IF 


Mr. Reading, My Lord, I would fave your Time 
and make it plain. | 5 75 

L. C. 7. Mr. Reading, You muſt not come to 
make your Fence yet, till the King's Evidence is 
over. 

Mr. Reading. My Lord, I do it to open his Evi. 
dence, and for your Information. My Lord, Mr. 
Bedlow charges me, That I did write in his Cham- 
ber, when his Man and Mr. -y_ were gone, a Pa. 
per that was much larger than the Paper your 
Lordſhips have before you ; he does ſay, that he 
did deſire me to go with that to the Lords, and that 
they did Correct it in ſeveral Places, and being fo 
Corrected, I did bring him this Paper back, and 
delivered it to him in the Paimied Chamber, before 
Mr. Speke. My Lord, I do pray your Lordſhip's 
Favour in it; when J had the King's Directions for 
giving in to the Secret Committee, what Informa. 
tion I had to give, I did deliver it into the Cham- 
ber, where were Mr. Sacheverel, and others, that 
very Paper, which was written at his Chamber, 
My Lord, I have ſent to him ſeveral Times, that 


he would deliver that to me in order to my own 


Juſtification, at my Trial. I did deſire likewiſe, 
that ſome other Papers which I did receive from 
Mr. Bedlow under his own Hand, and which would 
be very material to my Defence, might be brought 
to me, but J have not had the Favour of an An- 
ſwer from Mr. Sacheverel, to this very Hour. I 
do humbly deſire that he may be ſent to, for the 
Delivery of them. 

L. C. F. I do not know how we can ſend for 
them, if the Committee will not deliver them. 

Mr. Reading. Will your Lordſhip give me leave 
to ſend to him? 

L. C. J. But not by our Direction, to bring 
them as by our Command. 

Mr. Reading. No, my Lord, but by my own 
Intreaty. | 

L. C. J. Do what you will, as from your ſelf. 
Mr. Reading, your Wife was with me Yeſterday, 
and ſaid, you could not get Swbpzna's for your 
Witneſſes; and I ſent for the Clerk about it, and 
he told me, there never was any Subpena's denied 
you, but you might have had them at any Time. 
But what ſay you to this Paper, you of the King's 
Council ? | | 

Sir C. Levin. My Lord, we do not deſire to 
have it read without the other. | 

L. C. J. Look you here, this Paper muſt be 
read, for we would ſee whether there was a Paper 
under your Hand expreſſing what rr — 
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g, w was to give in this matter, and whether 
oy did one way or other put any thing in Wri- 
J, which he ſhould ſwear to leflen his Evidence. 
he the other matter of tampering, we ſhall 
— from others concerning it; but let us have 
his read, not for comparing it with the other 
* r, to ſhew the Teſtimony is leſs in this than 
in the other, but as an Evidence of the Fact in it 
ſelf, for we will expect a good Account from you 
Mr. Reading, what you had to do to preſcribe him 
his Evidence in writing, therefore pray read the 


9 the Paper was read in hæc verba. 


Lord ST AFFORD. | 
On diſcovery of the Plot, to me, I asked Har- 


court and le Phairc how things were to be managed, 


they told me that his Lordſhip was to be Treaſurer, 
and he, and Ireland, and Coleman had money to de- 
fray all Charges; I then ſaid, I never heard that 
his Lordſhip was engaged before; they ſaid he 
had not been long concerned, nor was he ac- 
nainted with the affair much, but that the mo- 
ney which was lodged wich him was to be diſpoſed 
of by him for the uſe of the Church and the Ca- 
tholicks, and they had bound his Lordſhip up by 
Sacraments not to diſcover what the money lodg- 
ed with him was to do till the time of uſing it, 
and then his Lordſhip ſhould know what great 
Truft he had upon him for them, and till things 
were ripe he was not to be acquainted with the 
depth of the Plor, for they knew he would never 
conſent to the King's Death till it was done. His 
Lordſhip always promiſed to be ready to ſerve the 
Church with his Life and Fortune. | 


| Tur PO MIS. 
That the Lady Abbeſs of Panthois told me, That 
his Lordſhip had ſent his Daughters over to be 


Educated in the Monaſtery, but that his Lordſhip's 


Lady had declared to her by Letter, that ſhe 
meant them as Pledges according to her promiſe, 
to aſſure her that her Lord was real to carry on 
what he had promiſed concerning the Inrtoducing 
the Roman Catholick Religion into England. I 
brought over a Letter from the Monks in Paris, 
directed to his Lordſhip, with ſevetal other Letters 
to other Popiſn Gentlemen, tending to the Death 
of the King, and ſubverting of the Government; 
but what was in that Letter to his Lordſhip I know 
not, for that I did not open it, as I had done the 
Others, ir being directed to a Peer, but I believed 
it might be to the ſame Effect, the Monks having 
informed me ſo at the delivering them to me; 
ſeveral other Letters to the ſame effect (as the 
Prieſts told me) I ſaw in the Prieſts hands, dire- 


"Red to his Lordſhip ; but I never did read any of 


them, nor can I ſay that his Lordſhip ever recei- 
ved any of them; but I ſaw them put into the 
Poſt-houſe to ſend forwards, and I never ſaw his 
Lordſhip at any Conſultation, neither did 1 ever 
hear his Lordſhip named at any Conſultation where 
the killing of the King was mentioned or debated 
of: But I verily believe that his Lordſhip was 


 Acquainted with the Deſign of Introducing Popery, 


for that the Lady Abbeſs and the Prieſts have ſeve- 


ral times told me fo, or to that Effect. 


Led PETRE 
Mr. Tyrrel a Prieſt, and Madam Thimbleby his 
Lordhip's Sifter, told me, that Mr. Thimbleby was 


yu to my Lord Perre's Houſe to conſult with 


how to proceed in the managing of their bu- 
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ſineſs. Mr. Thimbleby having received Letters from 
beyond Sea in order to the Introducing, the Roman 
Catholick Religion into England, and that his 
Lordſhip would not in any fort be perſwaded to 
bring it in by force, but rather by policy; and 
tho' his Lordſhip had truly engaged himſelf never 
to quit the Deſign, yet She was ſure he would 
nor do it by foul means. I told her at her Hus- 
band's Houſe at Eruly, that where a Deſign was 
to be carried on for "4 general a Good, no parti- 
cular way was to be pitched upon, but any thing, 
and all means was to be uſed to bring it to pals, 
rather than loſe the Deſign ; To which ſhe replied, 
that ſhe believed and approved the ſame, but 
that ſhe well knew his Lordſhip's mind, that he 
would never agree to do it by force; but as he 
would not hinder it, ſhould it go on by force, 
ſo he would further ic by any other means what- 
ſoever. 

L. C. F. Here is an Evidence indeed, but ſo 
minced, chat ic would have ſignified nothing as to 
the Charge againſt them. 

Mr. Bedlow. In the Information that I gave into 
the Secret Committee, there is ten Sheets of Paper 
in every Evidence againſt every Lord. 

L. C. 7. Now go to the other Witneſſes. 

- Mr. Ward. Pray ſwear Mr. Speke. Which was 
One. 

Mr. Ward. Come Mr Speke declare your Evi- 
dence, and pray come over on this ſide. 

L. C. FJ. I would have him ſtand on the other 
ſide, becauſe Mr. Reading deſires to examine them 
apart. | 

Mr. Speke. My Lords, and you Gentlemen of 
the Jury, I ſhould have been very loth and unwil- 
ling to have made my ſelf fo publick as to have ap- 
peared here as a Witneſs againſt Mr. Reading the 
Priſoner at the Bar, upon any other account than 
this: but at ſuch a time as this, and in ſuch an 
Intrigue as this was, in which both the King and 
Kingdom was concerned, I thought my ſelf bound 
both in Duty and Allegiance to appear in what I 
have done, and to teſtifie the Truth of what I 
know for the Preſervation and Defence of both; 
and therefore ſhall declare to you the Treaty that 
was in my hearing the 29th of March laſt between 
Mr. Bedlow and Mr. Reading now at the Bar, and 
I ſhall not for the World atteſt any thing but what 
I heard diſcourſed between them, but will relate it 
to you in their own Expreflions as near as poſſibly 
I can remember; and as to the Matter and Sub- 
ſtance of what I ſhall declare to you to be diſcour- 
ſed between them, I will and can both poſitively 
ſwear. | | 

But before I acquaint you thereof, I muſt beg 
leave to tell you, that I knew almoſt daily from 
Mr. Bedlow for ſome conſiderable time before, 
what was in the Treaty between him and Mr. 
Reading, and how they proceeded in this Affair, 
and therefore could the better charge my Memory 
with their Diſcourſe, and with the Paſſages which 
paſſed between them; and Mr. Bedlow having him- 
ſelf cold you that he acquainted two or three Per- 
ſons likewiſe of very great Quality all along with 
this Treaty between him and Mr. Reading, and 
with Mr. Reading's conſtant and almoſt daily Con- 
fultation and Advice to him upon this Account, 
and with his large Promiſes to him from theſe Po- 
piſh Lords and other Gentlmen accuſed and in 
Cuſtody upon the account of this horrid Plot. 

I ſhall not now tire your patience ſo much as to 
acquaint you with what I had from Mr. Bedlow 
from time to rime, after Mr. Reading had _ 
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with him diſcourſing of this Affair; but I ſhall be 
as ſhort as I can in coming cloſe to the point, and 
therefore ſhall only acquaint You with the matter 
and ſubſtance of what I my ſelf heard diſcourſed 
between Mr. Reading and Mr. Bedlow the 29th of 


March lait. g 
The 28th. of March laſt, I met with Mr Bedlow 


here at Weſtminſter, who privately told me, that 
Mr. Reading had appointed to be with me in the 
Evening about the old Affair, and therefore deſi- 
red me to come to his Lodgings about ſeven a 
Clock, and there ſhould be ſome private place 
found out for me advantageouſly to hear their Diſ- 
cousſe: I went to Mr. Bedlow's Lodgings at Hhite- 
Hall about the time he deſired me to come; where 
I met with Mr. Reading, who was then juſt come, 
and asking Henry Wiggens whether his Maſter was 
at home, who told him, that he was not ; upon 
which Mr. Reading went away, and left word 
with this Young-man that he would come again 
preſently, and deſired him to acquaint his Maſter 
with it as ſoon as he came home : I ſtaid there 
with this Young-man a ſhort time after Mr. Rea- 
ding was gone, asking him whether he could tell 
where his Maſter was, who told me, he could 
not, but told me that there was ſome Company 
at the King's-Head Tavern at Charing-Croſs which 
ſtaid there for him, and that his Maſter would 
call there before he came home; upon which I 
immediately went to the King's-Head Tavern, 
and asked whether Mr. Bed/ow was there; but I 


underſtood that there was ſome Company ſtaying 


there, expecting to ſpeak with Mr.Bedlow, but 
that he was not then come to them; upon which 
. I went then to Man's Coffe-houſe, and ſtaid there 
a while, but had ordered one of the Boys of the 
Tavern to come and acquaint me as ſoon as Mr. 
Bedlow came ; but finding that no-one came from 
the Tavern, after ſome time I went thither again, 
and underſtood that he had not been there, and 
that the Company was gone which ſtaid for him, 


and then I went back again to Mr. Bedlow's Lodg- 


ings, where as ſoon as I came, this Young-man 
came out and told me, Mr. Reading was above, 
and ſtaid there to ſpeak with his Maſter ; on 
which I call'd him out to me, and told him I 
was deſired by his Maſter to come to be hid in 
ſome private place conveniently to hear the Diſ- 
courſe between them, and therefore I contrived 
ſome way to get Mr. Reading out, that I might in 
the mean time convey my ſelf into ſome private 
place, where I might be able to hear their Diſ- 
courſe ; whereupon I ordered this Young-man 
(whilſt I was walking without at ſome diſtance) ro 


go up and tell Mr. Reading that there was one which 


came from the King's: Head Tavern at Charing- 
Croſs to acquaint him that his Maſter was there 
with ſome Company, and to tell Mr. Reading that 
his Maſter would not be able to get away from 
them, if he did not go to him, whereupon this 
Young-man went immediately to Mr. Reading, and 
acquainted him with it according to my deſire and 
direction, and then Mr Reading went preſently to 
the Tavern, and in the mean time I got up into 
the Bed-Chamber, and placed my ſelf between 
the Hangings of the Bed and the Wall, buc Mr. 
Reading finding not Mr. Bedlow at the Tavern, 
went away home, and left word with this Young- 
man, that he would be with his Maſter by Seven 
a Clock in the morning, and ordered him to ac- 
quaint his Maſter wich it, that he might be up 


when he came, and as ſoon as Henry Wiggens re- fi 


turned back and acquainted me that Mr. Reading 
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was gone home, and had left word with him that 
he would be with his Maſter by ſeven a Clock ; 
the morning, I went home, but left word with 
this Young-man, that I would be with his Maſter 
by five or fix a Clock in the morning, and deſire 
him to acquaint his Maſter with it. I got up the 
next morning by five a Clock, and went imme. 
diately down to Mr. Bedlow's Lodgings. 

Mr. Reading. Sir, You are pleaſed to ſay, that 
the Twenty-eighth of March you was told, that! 
would be there about Seven of the Clock in the 
Morning, and that you at firſt met me there, and 
that che Appointment failing, then you came the 
next Morning, which was the Twenty-ninth, 

LC. FJ. III cell you how I apprehend him 
The firſt Appointment was the Twenty-eighth of 
March, which was on Friday, and then failin 
the other was the next Morning, which was the 
Twenty-ninth. | 

Mr. Speke. As ſoon as I came to Mr. Bed, 
Lodgings, I cauſed the Centinel to knock hard at 
the Door to raiſe them up; and in the mean time 
I went into King-ſtreet, expecting to have got into 
ſome Coffee-houſe or other for to drink a Diſh of 


Coffee, whilſt they were riſing, but it was ſo 


early that there was no Coffee-houſe open; upon 
which I was forced to return back again to Mr. 
Bedlow's Lodgings, and then this Young-man and 
Maid were both got up, and did let me in, and 
I went up immediately to Mr. Bedlow, and raiſed 
him out of his Bed ; and fomewhat before Seven 
a Clock we plac'd this Young-man upon the Bed, 
with the Rug only on him, and prepar'd a place 
for me on the inſide of the Bed, between the 
Hangings of the Bed and the Wall. 

L. C. J. You ſay he was on the Bed, and you 
between the Bed and the- Wall. 

Mr. Speke. Yes, my Lord, between the Bed 
and the Wall I was, and he on the Bed, and as 
ſoon as ever I heard ſome Body knock at the Door 
(the Door being lock'd by Mr. Bedlow's Order, to 


give me notice of his coming) I ran immediately 


into my Station before he came up, and preſently 
after the Door was open, I heard Mr. Reading 
Voice as he was coming up Stairs, (which I know 
almoſt as well as his Perſon) as he was ſpeaking 
to the Maid, and afterwards to Mr. Bedlow, who 
met him either in the Paſſage or at the Stair-head, 
and then they came both into the Bed-Chamber, 
(where, I believe, Mr. Reading little thought any 
Body was) tho' he was ſo cautious as to ask whe- 
ther there was no Body there that could over-hear 
him ; to which Mr. Bedlow reply'd, No, no, or 
ſome words to that effect. And then Mr. Bedluu 
began, and ſaid to Mr. Reading, What ſays the 
Lords in the Tower now ? and what ſays my Iurd 
Stafford as to the Eſtate in Glouceſterſhire ? to 
which Mr. Reading then reply'd, and ſaid, My 
Lord has faithfully promiſed me to ſettle that Eſtate 
upon you, and I have Orders from my Lord to draw uf 
a Blank Deed in order to ſettle it on you; which Deed 
my Lord hath engaged to me to Sign and Seal Ten Dajs 
after he ſhall be diſcharged, you bringing him off from 
this Charge of High-Treaſon, by ſhortning and contratl- 
ing of your Evidence. And Mr. Reading ſaid, My 
Lord Powis, my Lord Petre's, and Sir Henry Tich- 
burn have faithfully engaged and promiſed me, phat 
they will every one of them give you a very large an 

noble Reward, which ſhall be ſuitable to the Service You 
ſhall do them, by ſhortning and contracting of your Evi. 
dence againit them, and in bringing them off likewiſe 
zom this Charge of High-Treaſon. To which Mr. 
upon their 
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Bedlow reply d and ſaid, 1 will not rely Promiles 
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edieſday, but that he would put it off till Monday, 
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, ah, but do expett to have ſorntthing under 
When ru 7 o K Mr. Reading then reply d 


and ſaid, Tbey do not think it fit and convenient fot 


that as yet, but you may ſafely and ſecurely 
1 a. —_— as 77 have done theirs, they er, all 
ta 22 promiſed me to perfortn all 1 hawe told you 
fe them. And Mr. Reading finding that Mr.Bed- 
2 doubted their Performances, according to 
their Words, did moreover uſe theſe very Expreſ- 
ſions, and ſaid, II engage my Life for it. To which 
Mr. Bedlow then reply d, TI then take Jour Word, 
as jou have done theirs. And alſo told him, The 
Committee di preſs upon me to deliver in what 1 have 
to ſay again#t the Lords, and therefore I deſtre I may 
have their Anſwer ſpeedily, that I may know what they 
intend to de, and what they do reſolve upon, betanſe I 
cannot well defe err delivering in what I have to ſay 4— 
gainft them any longer than thu Night, becauſe I hear 
they come ver) ſpeedily upon their Trials, To which 
Mr. Reading. then reply'd, That he was ſure they 
could not be brought to their Trials before Efter, 
telling Mr. Bedlow what the Parliament muſt do 
firſt; and how they were to proceed in this Caſe: 
That they muſt-come down to be Arraigned, and 


after that, they muſt have time to give in their 


Anſwer ; and after that, they muſt have Time to 
prepare for their Trials ; and told him, that he 
might very well defer it till Wedneſday; but Mr. 
Bedlow told him, that he could not defer ir till 
and longer he could not: And then Mr. Reading 
ſaid, that he would go preſently to the Lords an 

acquaint them with what he ſaid, and that He 
ſhould not fail of having their Anſwer by him on 


Monday, and that it ſhould be ready for him to 
deliver it into the Committee that Night. And 


after this Dialogue was over between Mr. Reading 
and Mr. Bedlo, they went out into the Dining- 
Room, and there Mr. Reading ſtay d till Mr. Bed- 


la had quite drefſs'd himſelf, arid afterwards went 


out both together, and ſtay d away about half an 
Hour; and when they return d, I and this Young- 
man were both together in the Dining-Room, 
and then Mr. Bedlow ſpoke to me as if I were but 
juſt come, asking me how long I had been there; 
I told him I juſt call'd on him as I was going to 
Heſtminſter, or ſomewhat to that purpoſe, ſo that 
Mr. Reading might not any ways ſuſpect my being 
there before-hand, to hear the Dialogue which 
paſſed! berween them. Mr. Reading then call'd 
for a Sheer of Paper and Pen and Ink, and went 
into the Bed-Chamber, ſpeaking and deſiring 
Mr. B:4low to follow him; but after Mr. Reaiting 
was gone into the Bed-Chamber, Mr. Bedlow came 
to me, as I was: ſtanding. by the Chimney, and 
whiſpered-toime, that they were then juſt going 
to draw up what they had concluded on, that the 
Lords might ſee it and correct it, as they thought 
fir, and that they might ſend him on Monday, in 
Writing, what he ſhould deliver into the Com- 
mittee to ſwear againſt them; which I ſaw de- 


liver d by Mr. Reading, according to his Promiſe 


to Mr. Bedlow on the Monday Morning following, 
in the Painted Chamber at Weſtminſter, which Pa- 
per was wrie by Mr. Realling's own Hand, Mr. 
Bedlm delivering it to me as ſoon as ever Mr. 


Reading left him; and then I and another Gentle- 


man of Quality went up immediately into the 
Room they call the Lord Privy-Seal's Room, 
where the Committee of Lords uſe to fit, and 


there Mr. barton and I read the Paper ſo deli- 


vered, wy writ by Mr Reading's'own' Hand. 
Ju. Did you ſee ME.Reading's Face? 
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Mr. Speke. Ay, between the Door and the 
Wicket, but not in the Room. On the Monday 
morning following Mr. Below deſited that I would 
be here at Meſtminſter before Hand, and ie would 
come thither. And he told me they were to cor- 
rect the Paper, and he was to Tein it corrected, 
and, ſaid he, pray follow me, and ee tlie Paper 
delivered. a * 
— Reading. What Day was that he deſired 
you | | | "STS Fo 
Mr. Speke. It was upon Saturday, the 29th of 
March that I over- heard what was ſaid, and it 
was upon the Monday morning following. that I 


met with Mr. Bedlow, and he bid me go to Weſtmin- 


fer before. And I did ſo, and when we met at 
Weſtminſter I went after Mr. Bedlow at à diſtance? 
And in the middle of the Court of Requeſts he met 
with Mr. Reading, and they went together into __ 
painted Chamber, and I followed them at a di- 
ſtance, my Eye was very much upon them, but 
I ſaw Mr. Reading was very cautious that I ſhould 
not ſee the Paper deliver d; and indeed I was as 
ſhy as he, thar he ſhould not ſee, that I took no- 


tice of it, but I did direct my Eye ſomewhat care- 


tefly that way, and at laſt, I ſaw the Paper deli- 
vered by Mr. Reading to Mr. Bedlow, and as Mr. 
Below told you, I and another Gentleman of 
Quality went away to the Lord Privy-Seal's Lodg- 
ings, where we opened the Paper, and ſaw what 
was delivered to him, and read it: and this is all 
I have to fay. | Fn 
I. c. J. Shew him the Paper, Is this that Pa- 
per, that you ſaw him deliver to Mr. Bedlow? __ 
Sir Creſwel Levin. Look upon it, Sir, is that 
the Paper ? | . 
Mr. Speke. Yes, my Lord, certainly I take it 
fo't& be; © ©. * 8 | 
Mr. uſt. 4tkinz, He hath owned it. 
I. c. 7. Mr. Reading, if you would ask this 
Gentleman any Queſtions, this is your proper time. 
Mr. Reading. I hope your Lordſhip will give 
me the favour to examine them apart. | 
Mr. Juſt. Id. Mr. Reading, you do confels 
what Mr. Speke ſays to be true? s 
Mr. Reading. My Lord, I did deliver that very 
Paper to Mr. Bedlow in the Painted Chamber in 
the Court of Requeſts before Mr. Speke; and tis 
m_ word of it of my own Hand writing. 
r. Juſt Dolben. Did you ſee Mr. Reading in 
the Room? VVV | 
Mr. Speke. I did not ſee him, till he was b& 
eween the Wicket and the Dor. 
Mr. Juſt. Wild. Mr. Sele far me ask you one 
Queſtion, Did not you know his Voice? 
Mr. Speke, I knew his Voice almoſt as well as 
his Perſon: | 1 
L. C. Baron. You are ſure it was he? 
N Mr. Speke. Yes, I am very confident it wal 
L. C. 7. And the Diſcourſe was, that he-would 
have it put off till Vedneſday, but Mr. Bedlow 
would not, but only put it off till Monday; and 
then they agreed upon a Paper, an account of 
which Mr. Reading promiſed to give on the A 
following? 2 . 25113 DOE — 
Mr. Speke. Yes, my Lord, ic wane. * 51988: 
L. C. J. So that the Fact does anſwer the Dif- 
eourſe, for on the Monday following, the Paper 
was delivered. 2975 | 
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and that is Mr. Bedlow's Servant, that was put im 
the Bed, as Mr. Bedlow tells you. Pray {wear H. 


Sie 
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ry Wiggins. Which was done. 
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the Rugg was over my Head, and they ſpoke g, 


Sir C. Levins. Come on, Young-man, ſpeak 
your Knowledge of chis Matter. 
" Wiggins. My Lord, what I have to fay is this, 
IL. C. J. Speak out. Os 38 2 
* Wiggins, What I have to ſay, is only what Mr, 
Speke hath ſaid before, and indeed he hath been ſo 
very plain, and ſo exact in all Particulars, that I 
need ſay but little, and therefore ſhall: be very 

ort. My Lord, on Saturday the 29th of | March 
aſt, Mr. Reading came to my Maſter's Lodging be- 
tween Seven and Eight in the Morning. I was 
fr. Speke was behind the Bed, between the Hang- 
gs of the Bed, and the Wall. As ſoon as Mr. 
Reading came into the Room, he asked my Maſter, 
Tf there were no Body there that could hear them? 
My Maſter ſaid, No. Then my Maſter asked, 
bat ſay the Lords in the Tower now? And, Wat 
ſays my Lord Stafford, as to the Eſtate in Glouceſter- 
ire? Saith he, My Lord hath promiſed faithfully to 
Jett le 70 LF bas given we Order to draw up 
Blank Deeds, Wbieb, in Ten Deys aficr. bis Diſcharge, 
Fe will Sigi: And this\was for the Sieh the E- 

Vidence.” I think thoſe were the Words. And uſt 
then che Rug troubling me, that 1 could not "pal 
Well, I put it off my Head; and, my Lord, I ſaw 

= 1 by my Maſter in the Chamber. 
ith he, My Lord Powis, my Lord Petre, and Sir 

Henry Tichburn, have all promiſed you a ſuitable Re- 
ward, ro the good Service you ſhall do hem, in bringing 
then off from their Charge. Saith my Maſter, I don't 
think fit to rely upon their Promiſes only ; but do _— 
Jomething under their Hands. No, ſaid he, they don't 
think it convenient for them to dothat, as yet; but you may 
ſafely take my Nod, as well a; I have done theirs: And 1 
Will engage wy. Life for it. (Which were the Words 
Mr. Reading ufed.) Saith my Maſter, The Commit- 
tee do preſs upon me to giue in my Evidence, and I con- 
not defer it any longer than this Night. Saith Mr. 
Reading, They cannot come to their Tryal till Eaſter ; 
beeanſe ſuch and ſuch Things are to be done, as Mr. 
Speke have told you, before they can come to their Try- 
als, which cannot be done till then: And you may ver) 
well defer it till Wadneſday. No, faid my Maſter, 
I cannot; but Twill do what I can to defer it till Mon- 
Yay:  Saith Mr. Reading, I will then go to the Lordi, 
and acquaint them with whit you ſay; and bring you an 
Anſwer from them, en Monday Morning. 

And that Day, when be came to the Painted- 
Chamber, I ſaw him deliver that Paper to my Ma- 
ſter, and my Maſter cartying it behind him; and 
I ſaw Mr. Spee take it from him; and Mr. Speke 
and another Gentleman went afterwards together, 
up into my Lord Priwy- Seals Room to rcad it. 

Fury. How long was it e're you ſa'y Mr. Read- 
ing, after the Diſcourſe in the Room? W 

Wiggins, 1 got up preſently after they were 

one out, and 1 ſaw them together at the 

oor; and as foon as they were gone, (as I told 

ou) we both went out, into the Dining Room, 

1d went to write down what was ſaid: And with- 
in half an Hour, they came back again into the 
Room. And faith my Mafter to Mr. Speke, What 
makes you ſo early here ? How ling have jou been here? 
Said he, I called upon you as Twas going to Weſtmin- 
ſter. And then my Maſter defired Mr. Speke to go 
before to Weſtminſter : And Mr. Reading called for 
Pen, Ink, and Paper; and went into the Bed- 
Chamber, ſpeaking to my Maſter to follow him: 
And ſo we went away. f Fog CE: 

Jury. You fay, That you ſaw him there? and 
not only Heard them Talk, but Saw him? 
iz When he came into the Room, 


23 


bir on the Bed, with the Rug only on me; and 


— 


ſoftly, that I could not hear him vety well; but 1 
put it off, without his perceiving me, and ſay him 
then, and heard him plain: And when they went 
out again, I faw them botun. x aku 4 
Me, Speke, We open'd the Hangings, my Lord 
a little at the Bottom, that he might not ſulpes 
any thing, and the Curtains were but half drawn 
or a little more: So that, when he put off the Rue 
he might eaſily ſee him. 87 
SE C. J. Have you any further Evidence for the 
mg e id 8 32£4-Z) . : oh 85 
Sir C. Levins. My Lord, if your Lordſhip pleaſe 
we ſhall. trouble you with no further Evidence: 
We have proved it by Three Witneſſes. 
I. C. J. Then, Mr. Reading, now is the Time 
or you to make your Defence: They have con. 
cluded, that are for the King. u 5 
Mr. Reading. My Lord, I am very unwilling to 
pend any of your Lordſbip's Time in vain, There 
is one Part of the Indictment, which I do humble 
take Notice of to your Lordſhip before. hand 


they are ſo far from Charging me to be of the | 


plot, or knowing of the Plot, that Mr. Belo 
hath declared the Preſſingneſs of my Perſuaſſons 


to him, from Time to Time, that he would be ye. 


ry full and poſitive, in Charging any Man accor- 
ding to his Knowledge. Therefore, I ſhall not 
ſpend any Time, my Lord, in ſpeaking to that. 
J am obliged to Mr. Bedlom, that he hath done me 
ſo much Right, in ſaying what he hach ſaid of me 
about that: But I ſhall apply my ſelf ſingly to what 
he hath given in Evidence againſt me; and what 
hath, been ſpoken to, by Mr. Speke, and his Ser- 
vant. Gt ino {the e | 

My Lord, the Indictment is, That I ſhould en- 
deavour to perſuade, to leſſen his Evidence againſt 
thofe Lords, and Sir Henry Tichburn ; that is to ſay, 
my Lord Pois, my Lord Stafford, and my Lord 
Petre: They prove nothing againſt me, as to the 
other. And, my Lord, becauſe the Indictment 
doth likewiſe ſet forth, that this was done on the 
Behalf of theſe Lords, and on their Account, as 
ic ſays, I ſhall humbly (before I go on to tenſure 
the Evidence) give your Lordſhip an Account, up- 
on what Occaſion it was, and how I went to ſee 
any of theſe Lords, and: Sir Henry Tichburn here 
mentioned. SITE e | 
My Lord, within a few Days after the Lords 
were ſent to the Tower, Mr. Bulſtrode, a Gentleman 
of the Privy-Chamber to His Majeſty, did come to 


me, from my Lord Stafford; telling me, That my. 


Lord Staffora deſired to be remembred to me, and 
to pray me to come to him. wn 

My Lord, I did tell that Gentleman, That tho 
I had a very great Reverence for my Lord, having 
known him long, and having been my Client for 
ſeveral: Years; yet, conſidering how his Circum- 
ſtances then were, I ſhoald- not venture to go to 
him, till I had acquainted ſome of the Lords of 
the Cloſe Committee with it, and had their 
F | 

Mr. Bulſtrode ſaid, I acted very prudently in it: 
And accordingly, I did go, and acquainted the 
Prince, my Lord Treaſurer, the Marquis of Morce- 
ſter, and ſome. other Lords with it: And they told 
me, That my Profeſſion did priviledge me to go; 
And God forbid, but that Relpeck ſhould be ſhewn 
him, and the reſt of the Lords. Hereupon, my 
Lord, I did go; and when I was there, I acquaint- 


ed the Lieutenant of the Tower with it; who in- 


vited me to Dinner with him: I did ſo, my Lord, 


and my Lord Stafford was there: And acer 
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lid deſire me to go to his Quarters with him: 
Fee bows there, he told me, That I Was not ig- 
norant of what he was Charged with, and upon 
That Account he was there: And he was pleaſed 
to ſay much concerning his own Innocency. I 
told his Lordſhip, I heartily wiſhed, it might ap- 

ar he was as innocent as he ſaid he was. 

Then he deſired me to move for his Habeas Cor- 

, I told him, I thought it not ſeaſonable yet to 
do it: I allo told him, I would not at all admit 
my ſelf to be of Council for him, but for his Inno- 

ency, and as an innocent Man ; with this, that I 
bid ſo expreſly abhor and deteſt the Crime that he 
was charged with, that tho I. were of Council 
with him, or in the very higheſt Degree of Friend- 
ſhip imaginable, ſhould I diſcover he was guilty of 
it, I would be ſo far from continuing of Council 
for him, that I would come in as a Witnels againſt 
11 Lord, upon theſe Terms it was, that my 
Lord took my Advice, and he gave me my Fee, 
which was two Guineas. 

My Lord, afterwards I was deſired by ſeveral of 
the Lords, to ſpeak with Sir Henry Goring, and Sir 

obn Gage, then Priſoners, in the Tower : And, my 
1 they did deſire me, that I would move for 
their Habeas Corpis's; and, my Lord, I did fo. I 
was then ſent to by my Lord Brudnel, and ſeveral 
other Gentlemen in the King's- Bench, Priſoners up- 
on this Account: And, my Lord, I did, at this 
Bar, move for ſeveral of their Habeas Corpus's. 
And having the Direction of the Court, that tho? 
they did not deny the granting of the Wric ; yet 
notwithſtanding, no Benefit ſhould be had of that 
Writ, unleſs Mr. Attorney, being attended in it, 
ſhould give Conſent to their being Bailed. Ac- 
cordingly, my Lord, Mr. Attorney did attend in 
it, and he was pleaſed to ſay, That he would not 
do any thing for the Bailing of any, for all that 
the Wric was granted, till he knew what their Ac- 
cuſers charged them with. I then knew, it was 
in vain to bring them up, till Mr. Attorney was 
farizfied. | 
Mr. Scroggs and I did go from Mr. Attorney to 
Mr. Bedlow and Mr. Oates : And the ſeveral Perſons 


for whom we were of Council, being ſer down in 


a Liſt, we did alſo ſet down cur Directions from 
Mr. Attorney about them ; and did pray them to 
let us know what they had to charge any of them 
with. And if they were eaſy in their Conſent- 
ing to their being Bailed, then we did go to Mr. 
Attorney, to let him Know it; and he being ſa- 
tisfied from their own Mouths, did confent to the 
Bailing of ſeveral of them. = nl 
My Lord, this did occaſion my diſcourſing feve- 
ral Times with Mr. Bedlow and Mr. Oates, concern- 
ing the Nature of the ſeveral Charges, againſt the 
Genclemen they had accuſed. My Lord, during 
the whole Time of my being converſant with 
Mr. Bedlow, (and he hath given your Lordſhip an 
Account how I came acquainted with him) tho' I 
did deſire Sir Trevor Williams might be here; and 
did fend him a Subpæna, becauſe I knew he was un- 
willing to come, unleſs he were Summon'd; and 
I ſhould be glad to ſee him here. | 
Mr. Bedlow. My Lord, Sir Trevor IWilliams is in 
the Houſe of Commons; and ordered me to fend for 
him, if there were Occaſion. 
T. C. 7. Then pray ſend for him, becauſe Mr. 
Reading deſires it. (Which was done.) In the mean 
Time, pray, Mr. Reading, will you go on in your 
Defence. But all that hath been ſpoken, is not 
* . the Purpoſe, I would have you apply 


Bulſtrode may be Examine 


265. 
your ſelf to the Fact Swotrn, which is comprehen- 
five of all the Indictment ; and that is, What hap- 


pened in the Chamber, the 29% of March laſt;: 


Aniper Cans Fag, 10 2 > art 
r. Reading. I ſhall, my Lord; but I deſire Mr. 
4 to thoſe Points I have 

ſpoken to. l WY" 
Mr. Bulfrode. My Lord, I deſire you would 
hear me, for he is very much miſtaken in what he 
hath ſaid concerning me: Far he ſeems to ſay, I 
came to him, which I did not do; but accidental- 
ly met him at 1/hbite-hal. i 
I. C. 7. Look you, unleſs he calls you, you 
are not to be called by us, as a Wienels for the 
Mr. Bulfrode. My Lord, he ſerved me with a 

Sub pæna. ; 5 Wed e 
TL. C. J. Mr. Reading, Would you have my Bul- 
ſtrode Examined?  _. „ | 
Mr. Reading. Yes, my Lord, if you pleaſe; I 
did pray him to be here to that End. | 


L. C. 7. In this Caſe, tho' he be a Witneſs for 


Mr. Reading, he muſt be Sworn : Therefore ſwear 


Mr. Bulſerode. (Il lich was done.) Well, what do 
you ask him? | 


Mr. Re. ing. My Lord, all I do humbly defire 


is, That he will give your Lordſhip an Account 
Whether he did not come unto me in the Name of 
my Lord Stafford ? a SN 
Mr. Bulſtrode. My Lord, I happened, one Day, 
to go ſee Sir 1/l/iam Goring, who was my Neigh- 
bour in the Country : And, as I was going out, 
ſaw my Lord Srefford Walking: And Saluting him, 
he asked me, Do you know one Mr. Reading, a Law- 
Jer? I asked him, What Reading? He anſwered 
That uſed to be at the Parliament Houſe. I ſaid, I did. 
Then faid he, Pray tell him, when you ſee bim, I 
would ſpeak with bim, and ſhould be glad to ſee him. 
And in two or three Days after, I mer with him; 
and ſaid I, Mr. Reading, my Lord Stafford asked me, 
If 1 knew you? and deſired me to tell you, He would be 
5 to ſee you. My Lord Stafford! ſaid he; and 
eemed ſurprized at the Name; and I repeated it 
to him: And this was all that paſt between me 
and him. And this was ſome Time in Michaelmas 
Term laſt. | | © ed a 
L. C. 7. Look you, Mr. Reading, we know, that 
the Acquaintance you had with Bedlow, and your 
going to the Lords, was in Michaelmas Term: The 
Habeas Cerpuss, and the Matter of Bailing, was in 
Hillary Term, which ended the 12th of February; 
and therefore, the Buſineſs between Mr. Attor- 
ney and You, muſt be during Hillam- Term. But 
this Fact charged upon you in the Indictment, and 
{worn by the Witneſſ:s, being on the 28th, 29th, 
and 31f* of 1rch, that is a quite other Thing: 
And therefore, I would have you apply your ſelf 
„„ - ET 
Mr. Reading, My Lord, I ſhall humbly obſerve 
your Lordſhip's Directions in that: Bur I deſire to 
e heard in this other Thing alſo, which was in 
Michaelmas-Term. I ſay, my Lord, they were 
deſiring of me to adviſe 
move in the Houſe of LFds, whence moſt of the 
Commitments were iſſued. For as to ſome, the 
Charge was againſt them in the Houſe of Commons, 
ome in the Houſe of Lords, ſome were generally 
Committed by my Lord Chief Juſtice. Scroggs ; 
and according to the Nature of the Caſes : So 
they did deſire me, that I would adviſe them, how 
to addreſs themſelves, by one way or other, for 
procuring their Liberty by Bail, or otherwiſe. 
And as fo the Writs obtained, and the Bailing of 
M m | fſevetal 


em, whether they ſnould 
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ſeveral of chem, it was 3H Hor Perm, which 
was before the Fact Garged, pt e. Bur 1 did 
give your Lordſhip an Accottnt how it was, in or- 
der to have it appear naked before you; and then 
F ſhould be in your Lofdſhip's Judgment, which, 
I am ſure, will be right. And I do ſay, my Lord 
that afterwards I met ſeveral Times with my Lord 
Pons, and my Lord Petre, at the Lieutenant of the 
Towers Houſe. —_ no WP 
| 64, 6 i Here is now Sir Trevif Williams ; do 
you defire he ſhould be Sworn ? 2 
Mr. Reading. I do, my Lord. | 
hen give him his Oath. hieb was 


I EF 
done. © | | 
' Mr. Reading. My Lord, with your Lordſhip's 


Favour, that which 1 defire Sir Trevor Williams to 
give your Lordſhip an Account of, is this, Whe- 
ther he was not pleaſed to bring Mr. Bedlow to my 
hamber, and to recommend me to him about his 
ardon? a | 
Sir Tr. Williams. My Lord, Mr. Reading was an 
| Acquaintance of mine ; and upon what I knew, 
I had a great Opinion of his Knowledge in the 
Law; and Mr. Bedlow was a Country- man of mine, 
and I was very deſirous he ſhould have his Pardon 
3s perfect as could be: And in Order to that, I 
pry wget him to Mr. Reading, and deſired 
im to be careful about it. And that is all that I 
— . | | 
* LC. 7. What further Queſtions would you ask 


m? 

Mr. Reading. My Lord, I deſire to know of him, 
What Advice he hath heard me give Mr. Bedlow, 
in Order co his dealing ingenuouſly, and my preſ- 
ſing of him to a full Diſcovery of the Plot. 
I. C. 7. Mr. Reading, as to that, Mr. Bedlow 
hath already clear d it himſelf, that in all publick 
Diſcourſes between you and him, you did carry it 
very plauſibly; yet we will not preclude you from 
having your Witneſſes ſpeak to that, if you will 
have them Examined to it. 
| Mr. Reading. My Lord, I will trouble Sir Tre- 
vor Williams with no mote Queſtions. | 

L. C. J. You need not, as to this Point; Mr. 
Bedlow hath teſtified, that publickly you did ad- 
viſe him to make full Diſcoveries, and ſpare no 
Perſon. | | 3 
Mr. Bedlow. I did ſay fo at firſt, and I will do 
Him Juſtice, he did really, and honeſtly, I believe, 
give me that Advice, as to all in publick, and on- 
ly ſpoke about thoſe Men he was concerned for, 
CE + hh he would make me Eaſy. 

I. C. F. Pray, Mr. Reading, will you come to 
the Fa? Y, wi J 

Mr. Reading, My Lord, at the Time of my be- 
. before the Committee, I did deliver 
ſome Papers, which 1 had from Mr. Bedlow, and 
under his Hand, and which do concern the Evi- 
dence 1 am to give in my own Defence: Theſe l 
do beg the Favour may be ſent to me, to make uſe 
of them for my ſelf, and I ſhall, as ſoon as the 
=o hath looked upon them, return them a- 
gain. o $94 # 
Mr. Bedlow. There was a Propoſition about it, 
in the Houſe of Communs, and the main Paper, 
which, I ſuppoſe, Mr. Readirg deſires to produce, 
is in Mr. Clares Hand, to be produced, when cal- 
led for, if the Court think fit. 

L. C. J. Have you it there, Mr. Clare? 

Mr. Clre. Yes, my Lord, I have. 

T. C. F. Mr. Attorney, when the Priſoner calls 
for a Paper, which he himfelf delivered in, I think 
it is bat fair it ſhould be produced, 


II. Art. Ges, (Sir Malliuin Folts); Tes fh 1 
Ae 0d, Fo! ; fy Lord, 
Sit C. Fevih\.. Ford, M 
enge that rhe is ho Hihge froth th, bit he. 
res ſuefl. 4 Paper, which ler hind make What ty, 
ooo TTY TO 
Mr. Bedldv. I fuppoſe it is abbirt the Potegis, 
for N we lay oct | | 
Mt. Reading. Nir. Bellou, if you pleaſe to 4. 
ſwer it by 217 by. Sites ie i fea, THF te 8865 


you'ro fay to hie 2 „ „ „ 
Mr. acheveret. My Lord, in the Ho; 3 if CiBy. 
mont we have received 4 Letter from Mr. Reading 
3 


by which he dath defire, for his own Juſfificztiof 
to have ſome Papers ſenr him, Which were deli. 
vered to the Secret Committee; I ſuppoſe he 
means a Paper about Mr. Prickman, and a Letter 
concerning him, and likewiſe a Paper that con. 
tained a State of the Evidence againft the Lordz 
which he pretended Mr. B:4low had didared to 
him: Thar, I ſuppoſe, Mr. Clare hath ; for the o- 
ther two, the Houſe of Commons hath ordered 
me to bring them here, that if he can uſe them 
or any other, in his own Defence, he may have 
free Liberty fo to do. 
L. C. J. ls there any other thing you would 
have wich Mr. Sacheverel? | 
Mr. Reading. Nothing, my Lord; I humbly 

thank him for this Favour, and the Houſe too. 
I. C. J. Mr. Sacheverel, theſe Papers you have 
brought, ſhall be put into the Hands of Mr. Clare, 
to carry to the Seeret Committee, when the Trial 
is over. | - 8 

Mir. Juft. ud. Mr. Reading, pray ſpare me one 
Word; You are a Lawyer, and you know how to 
make your Defence, ſpeak ad idem, the Thing you 
are Charged wich, the tampering with Bedlow to 
take off his Evidence againſt thoſe Lords, or elle 
you do nothing; for we are not about the Plot in 
general, nor are you charged with it. 

| Mr. Reading. My Lord, I ſhall do nothing elle, 
I ſhall not give you the Trouble of ſpeaking to a- 
ny thing elſe; my Lord, Mr. Bedlow will give your 
Lordſhip an Account of the Diſcourſe that I had 
with him, at the Time that I had been to wait up- 
on my Lord Chief Juſtice Scroggs ; I went to him 
upon this Occafion, Mr. Bedlus defired me to go 
wait upon my Lord Chief Juſtice, to give him an 
Account about the particular Evidence he had 
given; I think it was againſt Mr. Coleman, and 
that he being with my Lord Chief Juſtice, my 
Lord was pleaſed to treat him, not 4s he expected 
from him; whereupon he fell into great Exprefit- 
ons of Paſſion, and went down Stairs, and aid, 
It would never be well in England, till there Was 
an honeſter Man than the Lord Chief Juſtice. 
When he had told me this, I told him, at what 
Rate his Lordſhip had endear'd himſelf to the whole 
Nation, by his Zeal againſt the Plot; however, 
ſaich he, do me the Kindneſs to beg my Lords 
Pardon, and pray him to accept of this Paper. 
My Lord, I was extreamly ſorry, that Mr. Bedlow 
had ſo misbchaved himſelt; I had a great Kindnels 


for Mr. Bedlow, I have ſufficiently teſtify d it, and 


now ſufficiently ſuffer for it: And in Kindneſs to | 


him, I went to wait upon my Lord, arid deliver 
him the Paper; I told his Lordſhip, that I'was hear- 
tily ſorry, that he had carried hlmſelf in ſuch a 
Manner towards his „ but 1 did deſire his 


Lordſhip to paſs it by, for I did believe Mr. Bedibu 


was very ſorry for it. My Lord fatd, Ir was Mi 


My Eord, Me. Rendig muff un. 
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wh that he was not a Man of Paſſion, 
_ — pitied Mr. Bedlow, and deſired he would 
be more careful and diſcreet for the Time to come, 
for his own ſake, and for the Kingdom's ; I re. 

rned to him, and gave him this Account, and 
er was my Lord's Advice to him. My Lord, 
when he had his Pardon a drawing, and when he 
was asked by the King and my Lord Chancellor, 
Who was his Friend? Who was his Council? he 
was pleaſed to ſay, that I was his Council, and his 
Friend, recommended by Sir Trevor Williams, as 
hath been proved, and when His Majeſty was 
pleaſed to ask him, What Advice I had given him? 
he returned the King this Anſwer; That I had bid 
him ſpeak the Truth with Courage; to ſpare no 
Man, where he could juſtly charge any Man; 
and to truſt God and His Majeſty for 2 Reward. 
The King was pleaſed to ſay, the Advice was ho- 
neſt; and bad him follow it. What ] did in this 


matter, I did in Friendſhip to him, becauſe I had 


a great Kindneſs for him; I have ſupply'd him with 
ſeveral Guineas, with a Guinea or two, when he 
told me he has not had Bread. He was pleaſed to 
tell me, that he was very ſenſible of the Service I 
had done him. I appeal to him, whether ever I 
ſaw a Peny of Money from him in my Life ; he 
was pleaſed to tell me, .that upon the receiving of 
the 5001. in the Proclamation, he would give me 
a Third Part, for that Service I had done him, and 
would certainly repay. me whatſoever I had lent 
him; and the Fees that were due to me. And, 
my. Lord, upon this I did likewiſe tell him, Thar 
he had not carried himſelf well, that he had been 
a very great Scandal, Abroad and at Home, and 
that he would not do himſelf Right, till he had ad- 
viſed with Dr. Stillingficer, Dr. Tillotſon, and Dr. 
Lid, I did adviſe him to go to the Chapel, and, 
upon Conference with thoſe worthy Men, I de- 
fired him ſeriouſly to conſider, how he could digeſt 
ſo many as Thirty Sacraments, which he had ta- 
ken, as Obligations of Secrecy ; my Lord, Mr. 
at gs at that Time by, and he hath often 

eard me give him Advice to this Effect. Mr. 
Wharton undertook to go to Dr. Stilling fleet, but he 
defired to be excuſed; I did then. pray him to go 
to Dr. Tillotſon, Mr. Bedlow told me, it was no 
great Matter, and fo likewiſe for Dr. Lloyd. He 
told me they were all mercenary Men, that va- 
lued 105. above any Man's Soul: And at this Rate 


he was pleaſed to treat them. I told him, I was. 


very ſorry, and diſpleaſed to hear him to ſpeak ſo 
ill of Men of ſo great Eminency in the World for 
Learning and Piety, My Lord, in further diſ- 
courſing with Mr. Bedlow, he told me he was o- 
verjoyed, that His Majeſty had been pleaſed to 
take off the Confinement they were under, for 
they had not Liberty to ſpeak to one another; he, 
and Mr. Oates, and Mr. Dugdale; but when ic was 
ſo granted, that they might now ſpeak together, 
he told me, with exceeding Rejoicing, that they 
could now lay their Stories together. He did fur- 
ther tell me, that he had now by him ſeveral Wic- 
neſſes, that whatſoever he bid them ſwear, they 
would ſwear ; and he did confeſs he had not done 
well in ſome Things, particularly in charging Mr. 
Grifith, Now, my Lord, that Mr. Grifith was 
Steward to Mr. Sheldon. | 

I. C. J. Before you go on in this Kind, Mr. 
Reading, I muſt tell you, tis not fair: Here is 
Oath made of ſuch and ſuch Facts againſt you, 
and you talk of Diſcourſes between you and Mr. 
Bedlow; either produce Mr. Bedlow to ſay upon his 


Oath, what he hath told you, or elſe produce 
Yar is, © 
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ſome other Witneſſes to prove it, if you think it 


material: Do you think your Word ſhall paſs for 
Truth, by telling this Story? All this Matter will 


be nothing in the Caſe, unleſs you apply it to diſ- 
credit the Witneſſes, therefore pray produce ſome 
Proof, and we will hear it; if you'll ask Mr. Bed- 
low any. Queſtions, whereby you may entrap him, 
and make him contradict himſelf; or if you will 
produce any other Witneſſes againſt him, do it; 
but you muſt not be ſuffered to go on in ſuch 
e as theſe, and ſpend Time to no Pur- 
poſe; * : 5 5 

Mr. Bedlomy.. My Lord, if your Lordſhip pleaſe 
to give me leave, I will aniwer him. 
I. C. F. Mr. Reading, I muſt tell you, I have 
as much Patience as another Man, and when you 
are charged with a Crime, which you your ſelf 


know, and ar hiſt ſaid, cannot be aggravated, I 


thought it fit you ſhould have all fair liberty of 
ſpeaking to defend your ſelf ; I have had a great 
deal ct Patience to hear you already, and ſo have 
my Brothers: I cannot fay you have ſpoke unskil- 
fully; I confeſs your Defence is Artificial, becauſe 
tis nothing to the Purpoſe: But, we muſt hold 
you to the Point; it you can ſay any thing to diſ- 
prove the Fact of the 28*h, 29th, and 31ſt of March, 
that's the whole Matter that lies upon you, as to 
all other Things, they ſignify nothing. 

Mr. Reading. My Lord, if I underſtand any 
ching in my own Defence, I did look upon this as 
ſo material, as nothing more. My Lord, when I 
did find this, I appeal to Mr. Bedlou, and ask him 
this Queſtion upon his Oath, Whether J did not 
deſire him, as I had deſired him before, to ſpeak 
home, in what he knew for Truth ; that he would 
do well to remember, that this Land groaned for 
the ſhedding of innocent Blood ; and whether T 


did not tell him, That if he ſhould go on to add 


din co Sin, and charge any Man unjuſtly, to take 
away his Lite, whether, inſtead of preſerving the 
Nation, by which he thought he might well de- 
ſerve of it, he might not ruin it? 8 | 
I. C. F. Do you deſire that he ſhould be asked 
that Queſtion? | 

Mr. Reading. My Lord, I do. 6 SEAL, +30 

L. C. F. Mr. Bedlow, you hear the Queſtion, 
pray anſwer it. 

Mr. Bedlow. My Lord, I do not deny, but that 
he hath publickly given me ſuch Advice, and hath 
charged me with doing of Wrong, in particular 
to Mr. Griſitb; and I do acknowledge, that Mr. 
Griffith had a great deal of Wrong; but, How 
was it 5 It was by the Miſtake of them that Took 
him; the Uncle was Taken for the Nephew, who 
was really concerned in the Plot, and that occa- 
ſioned his Trouble: And I told him I was very 
ſorry for that. | 

Mr. Reading. Pray, Sir, did he give you a Gold 
C 1 

Mr. Bedlow. Yes, he did, and I told the Com- 
mittee and the Prince of it preſently. | 

Mr. Juſt. Hild. Mr. Bedlow, you received ſeve- 
ral Summs of Money from Mr. Reading, by the 
Oath you have taken, were thoſe lent to you, or 
did you thke them to be given? OT 

Mr. Bedl;w. Whereas he ſays, That I told him 


I wanted Bread, it was an unreaſonable Thing for 


me to fay ſo, for I have five Diſhes of Meat eve- 


ry Day allowed me, and, How could I then want 


Bread? 
Mr. Juſt. At ins. And you had good Summs of 
Money too given to you? 8 
Mr. Juſt. 47/4. But, as I underſtood you, you 
M m 2 WEE ©: ſaid, 
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ſaid, whenever you wanted Money, he ſupplied 


ou. | | 4 
3 Bedlow: And ſometimes gave me Money 
when I did not ask it. > 2665 G48 
Mr. Juſt ald. But anſwer my Queſtion. Did 
he give you that Money for the intent that you 
ſhould leſſen your Evidence againſt the Lords in 
the Tower?. $208 THe 2; | 3 
Mr. Bedlow. This Money that I received of 
Mr. Reading, he told me, that he had received 
Orders from the Lords, that I ſhould have what 
Money I came for; that at preſent I could not 
have any great Summ, becauſe they could not have 
Money, for my Lord Stafford, faith, he, is ſelling 
his Wood, and till that be come in, he. hath not 
wherewithal to provide for his Family, but I have 
Order to let you have what you want. ; 
Mr. Juſt. ald. And he gave you Money after 
that 2 
Mr. Bedlow.. Yes, he did. 15 
Mr. Juſt. Mid. And upon that occaſion? 5 
Mr. Bedlow. Yes, I thought ſo. And whereas 
he ſays, my Lord, chat I was to pay him the Mo- 
ney again, I muſt confeſs he was to have 1001. a 


* 


ear out of every 1000 l. a Year of my Reward. 


Mr. Reading. By the Oath you have taken was 
that the Reward? | 1 | 

Mr. Bedlow. Yes, by the Oarh I have taken, ſo 
it was agreed. | 

L. C. J. I never knew any Man go about ſuch 
2 buſineſs as this without ſome invention to palliate 
it with ; they don't uſe to go down-right in ſub- 
orning Witneſſes, and ſay, here is ſo much Mo- 
ney for you, pray forſwear your ſelf, or pray be 
a Knave; but pray remember that you ſpeak no- 
thing but the truth, and be cautious that you don't 
ſwear too much; and ſo tis all gilded with pre- 
tence of the deſire of Truth, but then they add, 
You ſhall have a very good Reward for your Care 
in it, but if this way ſhould be allowed, co Bribe 
Witneſſes to ſpeak the Truth, or upon Colour of 
ſpeaking nothing but the Truth, I cannot tell 
what will be Subornation. For it is always done 
upon this Pretence. 

Mr. Juſt. 4:k;ins. Mr. Reading, There fell ſome- 
thing from your own mouth that was diſcourage- 
ment enough, you asked him how he could digeſt 
30 Sacraments, which he received as Obligations 
of Secrecy, and adviſed him to go to Divines to 
receive Satisfaction about it. That was a diſcou- 
ragement. | 
Mr. Reading. My Lord, I did not mean it fo; 
1 did as a Chriftian, and a Loyal Subject, adviſe 
him not to ſhed Innocent Blood. Mr. Bedlow, 
you. have brought me here to this Bar, pray re- 
member you and I muft be at a Greater. 

Mr. Bedlow. I always remember it. 


Reading. Pray, Sir, anſwer this Queſtion upon 
your Oath. Did I ever directly or indirectiy de- 


fire you to. leſſen any one Syllable of your Evi- 
dence you knew to be true ? 5 

Mr. Bedlow. I ſuppoſe there is no necd to prove 
that, for there are two other Witneſſes have prov'd 
it already. | 

Reading. But, pray Sir, anſwer my Queſtion 
upon your Oath. | 

Mr. Bedlow. Yes, my Lord, I do upon my 
Oath declare, That upon my bringing the Lords 
off from the Charge that was upon them, I was to 
have ſuch a Reward, and you told me, you had 
oi der to draw up blank Deeds. 

Mr. Juft. Hild. Mr. Reading, pray hear me; 
He hath gone iarther than that, and hath Sworn 
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chat he did leſſen his Evidence againſt bitte 


and Fenwick-upon your Inſtigation, which is not 


indeed in the Indictment. ©... - T% ” 
Mr. Bedlow. I did then ſay at the O/d-Bazly (be. 
cauſe I would not ſpoil the Deſign I had upon 
him, when my Lord Chief Juſtice asked me 7 
chat were all I could ſay) Lol him, it wa; 40 
could ſay at preſent, but in time and place con. 
venient I could ſay mor mee. 
I. C. J. That is not the Matter in queiticg now 
here, but the other Wit neſſes have it worn ſuffici- 
ently. The young Lad ſwears expreſſy, that he 
remembers his Maſter asked about the Land in 
Glouceſterſhire, and you anſwered you had Order 
to draw up a Blank Deed for the Settlement: and 
as for the other Lords, you told him, he ſhould 
have a good Reward ſuitable to the ſervice ygy 
ſhould do them. And you, as to that, make no 
kind of Defence, but think we ſhould forget it by 
your long Diſcourſe to other purpoſe. .. 

Mr. Reading. I would not deſire to ſpend your 
Lordſhip's Time in vain Diſcourſes. It lies Purely 
on my Negation, and his Affirmation. 

Mr. Juft. Wild. No, no, it is not, here are two 
more Mr. Speke and his Man, that ſwear the fame, 

Mr. Reading. My Lord, I come to that; and! 
take it for granted the Law is this, That in Caſes 
of this Nature, nay, of a much leſs Nature, no 
Man ſhall be accuſed but by lawful Witneſſes: 
And, my Lord, I do infiſt upon it as Law; 50 5 
my Lord Lovelace's Caſe, and 1 & 5 Ed. 6. If mine 
is not Treaſon, yet it is a very heinous Crime; 


and J am in your Lordſhip's Judgment, whether 
there is a poſlibility of having theſe, Mr. Bedlow, 


and the others, to be lawful Witneſſes. Mr. Speke, 
how worthy a Gentleman ſoever he is, is one to 
whom I have done particular Service, I haye lent 
him Money, and to this day have it not. That 
he ſhould go, my Lord, and place himſelf behind 
an Hanging, and put a Servant on a Bed, to over- 
hear, and to Eves-drop, which is the Term of 2 
Crime in Law. That ſuch ſhould paſs for lawful 
Witneffes, my Lord, I hope ic was never preten- 
ded to before, nor will be admitted againſt me: 
But, my Lord, all my Comfort is, that when! 
went to him, 1 did never propound ſuch a thing 
to Mr. Bedlow ſince I was born. And God deal 
with me here, and in the next World, according 
to the Intregrity of my Heart, and the Truth of 
what I ſpeak now. Yeſterday Sevennight, when 
I did not hope to ſee another Sunday, ſo ſpent I 
was with the barbarous uſage I have received, I 
did deſire Dr. Tillotſon to give me the Sacrament, 
for I did not expect to live till the next morning. 
And I did pray him to remember, againſt theTime 
when he and I were to meet before the great God, 
that what 1 was charged with in this Indictment, 
is as expreſly falſe, as ever any thing that was 
ſworn againſt an Innocent Man. I can but fay 
chis now, come Life, come Death, the will of 
His Majeſty, and of your Lordſhips be done. There 
never ſtood a more Innocent Man at this Bar 
then I am of this Fact I am charged with. And! 
do ſay, my Lord, that having ſaid this, I muſt 
with your favour, proceed to tell you, that I de- 
fire Mr. Bedlow will be pleaſed but to give an An- 
ſwer to theſe two Queſtions, and I have done. 
Pray Sir, by the Oath you have taken, did you lay 
in Proviſions of Fire, Coal, and Billets behind 


the Palſgrave's-Head Tavern, and hard by Charing- 


Croſs, to burn the City of Weſtminſter. 


L. C. F. Mr. Reading, we muff ſee Juſtice done 


on all ſides: if you offer to ask him any * 
* 
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is Oath, to make him accuſe himſelf, we 


upon hi fo i | 
| | Ole It, L f * 
* Dolben. He hath his Pardon my Lotd, 
and it ought not to be objected againſt him, if ſo. 
Mr. Reading. The Pardon of the King doth re- 
mit che Puniſhment, but it doth not hinder its 
being objected to invalidate his Teſtimony, 
I. C. J. It doth fo far ſet him right, that you 
| ſhall not make him calumniate himſelf, 
Mr. Juſt. Wild. No, you ſhall never object it a- 
gainſt him to accuſe himſelf. 
5 J. C. J. Mr. Reading, We are in a Court of 
Law, and you are skilled in the Law; you have 
no Evidence to defend your ſelf by, and ſo you 
think your Proteſtations muſt ſerve for Evidence; 
When that will not ſerve your turn, you ſtrive to 
lead us out of the Way. Upon this Queſtion to 
Mr. Bedlow there lies this Dilemma againſt you: 
Either he hath his Pardon for what you object a- 
gainſt him, or he hath not; If he hath not his 
Pardon, then he is in danger of Death for the 
Crime, and muſt not accuſe himſelf; if he hath 
his Pardon, it doth take away, as well all Calumny 
as liableneſs to Puniſhment, and ſets him right 
againſt all Objection. So, you know, after an 
Act of general Pardon, tis a Scandal to reproach 
a Man for that which he is thereby pardoned for. 
So that if he have not his Pardon, his Life is in 
danger, if he hath, neither his Life nor Name 
muft ſuffer, and therefore ſuch Queſtions muſt 
not be asked him. But if you have any other 
Queſtions that are pertinent to the Buſineſs, pro- 
pound them, and they ſhall be heard and anſwered, 
Mr. Reading. My Lord, I took the Law toibe, 
that no Man ſhould be accuſed but by lawful Wit- 
neſſes, which I took him not to be, tho he hath his 
oa arr tags | Re es 
I. C. J. I underſtand Lawful Witneſſes, or 
Accuſers, to be ſuch whoſe Teſtimony is not taken 
away by the Law; if a Man ſtands ſo in Court 
that he cannot be received to give Evidence, he is 
no lawful Witneſs: As if a Man be convicted of 
Perjury, he is not a lawful Witneſs, becauſe he 
cannot be heard at all. But every thing that leſ- 
ſens the Credit of his Teſtimony doth not make 
but that he is a lawful Witneſs ; for I take him to 
be a lawful Witneſs as long as he can be heard 
at all. And as for the Eves-dropping which you 
from the Term of Law would inferr a Scandal 
upon Mr. Speke: I take it to be a thing that makes 
much for the Credit of the Gentleman. For he 
was not the Man that did firſt detect you, you 
were detected before by Mr. Bedlow ; and as it 
ſtood only upon his Teſtimony, ſhould you deny 
it, it was but your Negation and his Affirmation, 


and therefore it concerned him (being a deed of 


Darkneſs in its own Nature, when he engaged him- 
felf by his Diſcourſe as much as you) to have ſome 
of unqueſtionable Integrity and Credit to detect 
you further in it, and for his own Vindication. 


And it is therefore a Credit to Mr. Speke that he 


was thought ſuch a Perſon, whoſe Credit was not 
to be ſuſpected, and ſo was ſer to convict you. So 
that it is ſo far from detracting from his Credit, 
that it ſhews him a Man reputed to be of undoubt- 
ted Integrity. 

Mr. Bedlow. I fay this, my Lord, we did de- 

ſign to propoſe it to another Gentleman of Qua- 
lity, who had been before acquainted with the 


Deſign in general, but we could not find him out . 


to acquaint him with it. 
Mr. Speke, As for what he ſays of Money he 
lent me, I will acquaint your. Lordſhip how it 


269 
was. There was a Double-Return in the Caſe of 
my Brother's Election for this Parliament, and he 
and the other Gentlemen that ſtood with him (for 
there were four returned) had gotten Order for 
the hearing of their Cauſe, and I had taken a 
Copy out before, and paid Six Shillings and 2 
Pence for it, or thereabouts, and afterwards Mr. 
Reading comes to my Chamber and brings me ano- 
ther Order, and 1 told him I had one already, 
and asked him what he paid for it, he told me Ten 
Shillings. Now I knew it was but Six Shillin 
and Eight Pence, for I had paid ſo before: ſaid 5 
what need I have another? but I ſuppoſe my Bro- 
ther will pay you. I had before recommended 
him to my Brother, to manage his buſineſs in Par- 
liament, and I did deſire he might be of Council 
for him. I knew what paſſed concerning the Trea- 
ty between Mr. Bedlow and him daily; but becauſe 
he ſhould not ſuſpe& me, I did carry my ſelf very 
fairly and friendly to him, and, as I faid, I deſired 
my Brother to imploy him, and let him be of his 
Council, hut my Brother refuſed, ard rold me 
he would have nothing to do with him, for, ſaid 
he, I hear an ill Character of him. And the Ten 
Shillings for che Order is the Money he ſpeaks of. 

L. C. J. Is that all the Money he lent you? 

Mr. Speke. Yes, that is all, 

Mr. Juſt. Arkins. Mr. Reading, this I muſt ſay 
to you, your Aſperſion of theſe Perſons with being 
Eves-droppers, is no Aſperſion at all. For it was 
neceſlary for Mr. Bedlow to take this Courſe, and 
it was prudent for him to make uſe of unſuſpected 
Perſons, to have it underſtood by the Mouth of 
more than one Witneſs what your practices were. 
For if he had not done it, and it had been other- 
wiſe diſcovered, he had been in the ſame danger 
that you are in now. 

Mr. Reading. My Lord I have done. Since 
Mr. Speke hath been pleaſed to give you an ac- 
count of this matter, I deſire I may ask him one 
Queſtion : Whether he did not come to me to be 
of the Council with his Brother? 

L. C. J. He hath ſaid ſo already. 

Mr. Reading. Did not you bring this Gentle- 
man, your Brother, to my Chamber? | 

Mr. Speke. Yes, I did. | 
Mr. Reading. Did not you deſire me to draw 
up his Caſe ? | | 

Mr. Speke. Yes, I think I did. 

Mr. Reading. I ſpent moſt of a whole morning 
in it: Pray did I ever receive a Peny of money 
of you ? | | 

Mr. Speke. No, I ſpoke to my Brother to im- 
ploy you, but he ſaid he had heard an ill Cha- 
racer of you, and he would have nothing to do 
with you. And you asked Ten Shillings for an 
Order which I had before for Six Shillings and 
Eight Pence. | * 

Ar. Reading. Here is this Gentleman, Mr. Hayes, 
who hath been a Clerk there, and knows it to be 
Ten Shillings every Order. | 

ECT Fe is not at all pertinent to the Buſi- 
neſs we are upon. 

Mr. Reading. He hinder'd me from receiving 
a Fee from the other Side, and I am Twenty 
Shillings out of Pocket, and yet am thus treated 
for my Kindneſs. There were three. Orders 1 
paid for. | 

Mr. Speke. There were more concern'd than 
my Brother: You deliver'd but one to me, 
know not how many you deliver'd to the reſt. 

Mr. Juſt. Hild. I am ſorry you 1 our 
Profeſſion by making ſo weak a Defence. Wha 

ay 


k 
bi 


ſay yon to that which paſt on Saturday morning 
at Mr. Bedlow's?,, - I e 
Ax. Reading. Mr. Bedlow did deſire me to go 
to the Lords in the Tower, to tell them that he 
was called upon to give in his Evidence againſt 
them; and that he could delay it no longer; and 
he bid me tell them, that is to ſay, my Lord Sraf- 
ford, my Lord Powis, and my Lord Petre, that if 
they did not aſſure him of a good Reward he 
would give in ſuch an Evidence againſt them as 
ſhould cake away their Lives, and he had Wit- 
neſſes to do it, as well as he himſelf ; but he bid 
me tell them, if they would give him a Reward, 
he would put in ſuch an Evidence as would do 
them no hurt at all. n 

Mr. Juft. Wild. This is directly againſt you, 
and within the Words of the Indictment, tis a 
Contracting with him for a Reward to leſſen his 
Evidence againſt the four Lords. He told you, 
as For ſay, thus and thus, and you agreed to do as 
he ſaid. | — 
Mr. Dolben. You do ſpeak the Truth plainly 
now. 


M. Reading. My Lord I do ſay this, that what 


I have ſaid is true; in the Preſence of God I ſpeak 


it. The Lords do know this, and the Lord of 


Heaven doth know it, he propoſed it firſt to me. 
Mr. Juſt. Arb. It is co no purpoſe to talk, un- 
leſs you can prove it. . 
TL. C. 7. Call your Witneſſes and we will 
hear them. Will che Jury give in their Verdict 
upon your bare Aſſertion? We have heard you a 
great while, if you will call any Witneſſes, do. 


Sit James Butler. My Lord, I deſire Mr. Read- 
ing may be ask d, whether 56 Guineas were not 


brought by him to Mr. Bedlow, and paid to him 
fof to leſſen his Evidence againſt the Lords? 

Mr. Bedlow. I had ſometimes Two Guineas, 
ſometimes more, but not any ſuch great Summ at 
ofice, but I believe more, ac ſeveral times, and he 
told me that he had order to ſupply me at any 
time with what I wanted. 

L. C. J. Come, where are your Witneſſes, 
Mr. Reading ? 1 | 

Mr. Reading. Here is Mr. Palmer, my Lord. 
(Who was Sworn.) My Lord, I deſire this Gen- 
tleman may give you an account what Mr. Bedlow 
did ſay to me concerning the borrowing of any 
Money, upon the Tueſday Morning before I was 
clap'd up. The zoth of March, as I take it, in the 
Morning. | | 

Mr. Juſt. 4:Z. That was Sunday. 


Mr. Reading. It was on Tueſday, my Lord, the 


Day before he receiv'd the 500 Pounds. I believe 
it was the firſt or ſecond of April. My Lord, this 
Gentleman was there in the Room. 

Mr. Palmer. My Lord, Mr. Bedlow at that 
time had Twenty Shillings in his Hand of his Mo- 
thers, as he ſaid: Mr. Reading came in, ſaid he, 
Mr. Reading, all my Money is gone, and I have 


no more than this, and this I borrowed of my 


Mother : with that Mr. Reading clap'd his Hand 
in his Pocket, and gave him Two Guineas. God- 
e-mercy, faith Mr. Bedlow, you are an bone ft Man, 


and my chief Fountain. 


Sir Cr. Levin. When was this Money deli- 
vered ? | 

Mr. Palmer. It was about three Weeks ago. 

Mr. Juſt. Vild. But he tells you, you were to 


have a Sup out of this Fountain. 


L. C. F. He doth prove this (what uſe you will 
make of it I know not) that on Tueſday three 
Weeks ago, which we find to be the firſt of April, 
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he ſaw Twenty Shillings in Mr. Bedlow's Han 

and he ſaid, This is all the Money I bave; and you 
clap'd. your Hand into your Pocket, and gaye him 
Two Guineas, and he ſaid, God-a-merey, you are 


my chief Fountain. 


"Mr. Juſt. Ackine. This was after you ſaw l. 
Bedlow was for your turn. This makes againſt 


you. i: #3-1 F207 4 7 
Mr. Reading, I deſire he may be asked, whe. 


ther he hath not heard Mr. Bedlow confeſs that he 


hath had Money ſeveral times from me. 
I. C. J. Mr. Bedlow hath confeſſed it, 
. Mr. Reading. I deſire him to tell, whether Mr. 
Bedlow did not confeſs, that he did lay Fewel be. 
hind the Palſgrave-Head- Tavern to burn Weſtmiy. 


_ Mr. Bedlow. I acknowledge it, that was part 
of the Treaſon I was guilty of, and for which the 
King pardon'd me. 


Ar. Reading. I deſire to ask Mr. Bedlow's Man 


one Queſtion, whether your Maſter, when I wen: 


along, with him to fetch the Privy-Seal for the 
500 Pounds, did not deſire me to lend him Money 
tor the Privy- Seals???» | 
_ Wiggins. He ſaid he had no Money about him, 
and asked you if you had any, and deſired you 
would lend him ſome; and then I ſaid I had ſome, 
and fo he ee. ot 1 
BE Mr. Reading. Was there any thing of the Con. 
ſideration ſpoken of; | .. | 
. Wiggins. I don't know that, I could not hear it, 
He ſpoke it in the open Court, where there were 
a great many by. rar vrorapt | 
Mr. Reading. I have ſeveral other Witneſſes, 
that will give you an account, that when he hath 
not had any Money to pay a Reckoning, he hath 
had it from me at ſeveral times, and the very Day 
when he had got this Money, the 500 Pounds, 
and it was laid upon the Table in the Room, it 
the Tavern where he was, he did then deſire me 
to let him have a Guinea for to pay the Reckon- 
ing. And he would pay me in the Afternoon, 
Mr. Bedlow. I do not deny it, but that I hays 
received ſeveral Summs of Money, for he always 
told me, I muſt trouble no Body elſe when I 
wanted Money, bur him. T9 
Mr. Juſt. A:kins. They who have to deal with 
Men of ſuch Art as you are of, muſt uſe ſome 
Art with you. | | 
Mr. Juſt. Wild. Did you ever promiſe to pay 
him back the Money again? 
Mr. Bedlow. No, my Lord, but he was to have 
a Hundred Pounds a Year out of every Thouſand 


Pounds a Year that I ſhould have from them Lords. 


Mr. Reading. My Lord, I do here declare, 
that I never had any more from the Lords in the 
Tower, than thus: I had from my Lord Stafford 
{ſix Guineas, and I do not know I had one more; 
I had never from my Lord Bellaſis more than two 
Guineas; nor from my Lord Petre than five, 
and that was at the time when I carried him the 


Paper, which I'll give your Lordſhip an account 


of, by an by. I never ſpoke to my Lord Arundel, 
tho' I met him often; nor with my Lord Pois, 
than upon this account : Mr. Bedlow did deſire me 
to go and tell the Lords in the Tower, that if they 
did well Reward him, he would make the Charge 
he had againſt them very eaſy. My Lord, I did cel! 
bim, This a an Affair which I cannot in prudence deal 
in, for, ſaid I, you are a deſigning Man, and how jou 
will deal with me afterwards I don't know. Said he, 
Zis in your Power, Mr. Reading, by tha that 1 bave 
ſaid, to do me a Miſchief, becauſe if you do diſ- * 

| | | ' wha 
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e (aid th po-, you will be brliewd, bat if I 
Thev eſe 77 Jhall urver be believed. 


it to me. But, (aid I, here is one Mr. 
Dugdale, and he may give Evidence « ainſt my Lord 


Stafford, tho you don't, and what will you do as to 


„% Believe mt, ſaid he, that I deu entirely with 


75 by thu Token : Did not Dugdale come to you to 


on to draw up hs Evidence? And ſo he did, 
21 and cola me he would be refponſible 
A5 it, 1 told him I was unwilling to meddle 
wich ſach an Affair, but if he would come to my 
Chamber I would give him what leiſure I had, in 
order to the drawing up of his Evidence into a 
Method, but he never came. Mr. Bedlow told me, 
ſaid he, believe me in all the re#? by this Token, have 
z care of bim, be is ſer on purpoſe to inſnare you. Saith 
he. Tell from me, he ſhall do him no harm, for be hath 

wiel to ſay not hing againtt my Lord Stafford, but 
hat I will have him to ſay. 1 defire Mr. Beal 
will anſvet this upon his Oath ; Did I ever know 
one Nicholas Fordan till you acquainted me with 
him? Had not he ſome Eſtate in Glouceſterſhire ? 

Ae. Bedlow. Yes, my Lord, I did cell Mr. Read- 
ing, that I Would have ſuch an Eſtate ſettled upon 
me, of my Lords, in Glouceſterſhire, and his words 
to me were theſe : That he had Order to draw 
blank Deeds for the conveying of that Eſtate, 
which my Lord would fign in Ten Days after his 
erg. 7 7 OE | | 

Mr. Reuding. HE told me, that for the other 
Witneſſes he would do well Enough with them, 
and deſired me to tell my Lord Stafford, that he 
would do fo atid fo, let him have but a Reward ; 


and, believing of it, I wehr to the Tower, I asked 


my Lord Stafford if he Knew one Nichelis Fordan, 
he told me he did, he had been a Tenant of fome 
Eſtate of his. Mr. Below bid me ask him, whe- 
ther he ſhould not have a Proviſion of Money 
ſecured to him out of that Farm. My Lord, I 
told him I would acquaint His Lordſhip with it. 
I did fo, and my Lord Stafford was pleaſed to tell 


me, that he would not give him Six Pence ; that 


he did value himſelf upon his own Innocency, 
and the Infamy of his Accuſers ; that if he ſhouid 
offer to give him any thing; he ſhould look upon 
it as the greateft part of his Guilt. Bur, ſaid he 
to me, Ar. Reading, this I mut confifi, you have 
been often with me, I ami much indebted to you for Fees 
for coming to me, if you will but write a Letter to me, 
that you ure not able to attend my Buſineſs, and negleci 
other Mens at this rate of being paid; and tht there- 


fore I ſhould not take it ill that you do not come to me 


am more, unle you may have an aſſurance of being 
22 * ee for it. And, ſaith he, there- 
apon I'l write you this in Anſwer, That Ill give you 
ibe Sum of Hub- hundred Pounds, to be paid to you 
within Ten Days after my Acquittal ; and, faith he, I 
will give you thus aſſurance too, that you ſhall have this 
Two hundred Pounds ſecured to you as ſoon as ever yu 
fall d:fire it. My Lord, this being the Summ ; 
But withal reinember, ſaith he at the fame time, 7 
4% here declare, and, pray do not fail of remembring 
i, that Twill not, directly nor mdiretly, promiſe Mr. 
Bedlow Sie- pence. I went to my Lord Pois, from 
whom I never ſaw Six-petice in my Life, and he 
did declate to me, that he would not for any thing 
in the World be guilty of the making him a Pro- 
miſe of one Six-pence, (and this is certainly ſo); 
nevertheleſs, F Mr. Bedlow will not go on to do me a 
Miſchiif; as birberto be hath one, am ſhall not go on 
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to charge me unjuſtly, ben ] am acquitted be ſhell find 
that I will do what ſhall be like @ Gentleman, but 1 
wort promiſe one Farthing. | 9d 25 

L. C. J. You have faid enough, Mr. Reading. | 

Ms. Reading. My Lord Petre ſaid he would give 
never a Farthing. | Tad 

Mr. Juſt. Wild. This is againſt your ſelf. 
Mr. Reading. I can't help it, I did it to fave in- 
nocent Blood, God's Will be done with mine, I 
think I was bound to do this, and I had finned a- 
gainſt God Almighty and my Country if I had 
not done it. My Lord, I did come back to Mr. 
Bedlow, and he did ask me if I had been with the 
Lords in the Tower, I did tell him, Yes; and I did 
ask him whether there was any Body in the Bed 
by him. He asked me, hat [ay the Lords? 1 
think I did tell him in very little different Terms 
from what I have now told you, be ic of what 
conſtruction it will. And whereas he ſays, that 
there was a Thouſand Pounds, and Writings to bo 
dra'wn, I never opened my Mouth to him ef ſuck 
a thing. 

L. d. J. 
ceſterſhire? 

Mr. Reading. That was only to ſecure the Two 
hunded Pounds to me pro conſilio impenſo & impen- 
dendo. My Lord, when that was done, Mr. Bed. 
low was pleaſed to tell me, for I muſt confeſs, he 
did deſire me to give him an account, and I did 
come very late, as Mr. Speke fays. I was in his 
Chamber about an Hour; it ſeems it was that 
time that this Gentleman, as he ſays, was there, 
but Mr. Bedlou not being at home I went away; 
and being to give him an account next Morning, it 
ſcems this Gentleman was there alſo, for he hath 
ſworn it; when I came I gave him this account, 
and God knows it was no other ; nor did I evet 
hear talk of any Deeds drawing. £ 

Mr. Speke. Did not you ſay, that the Deed was 
to be ſigned in Ten Dass? f 

Mr. Reading. I did tell him, that my Lord 
would give me a Letter, wherein he would pro- 
miſe me to ſecure the payment of Two-hundred 
Pounds within Ten Days after his Acquittal. 

Mr. Spee. IT ſay what you ſaid: You had or- 
ders to draw up a Deed, from my Lord of Stafford; 
which my Lord had promiſed ſaithfully to ſeal 
wichin Ten Days after he was diſcharged. 

Mr. Reading. It was only a Deed for 2080 l. ts 
be paid to me pro Corſilio impenſo, & impendendo; 
and to be {:cured upon that Eftate in Giouteſterſſüre. 

Mr. Speke. Nay, I don't know; I heard ne 
Latin there. 2 

L. C. 7. But what is that to Mr. Bedlow? 

Mr. Juſt. Wild. Why ſhould you diſcourſe with 
Mr. Bedlow about your Penſion ? 

Mr. Reading. My Lord Stafford did ſay, When 
you have the money, the 200 l. do you diſpole of 
it as you think fit. | 

L. C. J. This is nothing to the purpoſe, bur an 
endeavour, by multiplicity of words, to make us 
forget what has been ſworn. Anſwer the matter 
of the Paper whereby the Evidence was leſſened. 

Mr. Reading. My Lord, upon this, Mr. Bedlow 
was pleaſed to tell me thus in Anſwer : That he 
would take their Lordſhip words; and bid me go 
along with him, and he would go fetch that Evi- 
dence that he had, and would put in ſuch and 
fuch Evidence I ſhould write, and he ſhould di- 
ate. I went along with him to — 
where he ſaid his Mother lay: And there he ia 


What ſay you to the Eſtate in Glow- 


he had left his Papers; but when he came there, 
they were not there, but: he told me his wy 
0 
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ſhould ſerve > and we went back to the Chamber. 


And, my Lord, it ſeems theſe Gentlemen were 
there before, and Mr. Bedlow ſent them away; 


and when they were gone, we went into a Room 
tapether; where he did dictate to me every .Syl- 


Iable I wrote. And when he had dictated, and I 


had writ it, I read it, and he read it again himſelf. 
Aud having peruſed it, he ſaid, This is that which, 


I think, is kind to them; and this is that I can 
come off with well enough in ſaying it: for I can 
make it but afterwards, that it was by hearſay. 
And this, faith he, do you take along with you, 


and carry it to the Lords, and let me have their 
Anſwer. And this is that very Paper that I did 


write in Mr. Bedlow's Chamber by his directions, 


and dictated from his mouth. Tis 
Me. Juſt: Arkins. And you did catry it to the 
Loris ? + 


Mr. Reading. Les, 1 did. And, my Lord, 


when 1 had done this, I did ask him this Queſtion, 
( did not direct him any one ſyllable ; but as he 


dictated, ſo I wrote:) What he had to ſay againſt. 


my Lord Bellas, and my Lord Arundel? He told 
me, that tho he was reſolved to be kind to thoſe 
Lords, yet he was reſolved the other ſhould die. 
And he told me, That the 4000 J. and the 1500 /. 
that was to be paid to Sir George Wakeman, Was to 
be paid by my Lord Bellas. And, my Lord, I be- 
gan to write, and did write five or fix Lines here 
in this Paper, and then left off. My Lord, when 
Thad done this, I went to the Tower the firſt Op- 

ortuniey ;/ I did come to my Lord Stafford, and I 

ewed him this. He told me, That he did find 
that Mr.:Bedlow would now begin to be an honeſt 
Man. - My Lord, afterwards I went to my Lord 
Perre's; and ſhewed it to him; and he did, at that 
Time, my Lord, give me five Guineas; and be- 
fore that I never ſaw a Peny of his Money in my 
Life. I went to my Lord Pois, and when I came, 
I found Sir Henry Tichburn in the Chamber; and it 
being late at Night, and it being Parliament- time, 
and I having Perſons that ſtaid for me, I did deſire 
to be excuſed : Tho Sir Henry was pleaſed to walk 
out upon the Leads, leaving my Lord and me to- 
gether, yet did not I ſhew him any one Syllable 
of this Paper, nor did I ſay any thing to him con- 


cerniog it. My Lord, I think it was upon the 


Monday morning that I came to Mr. Bedlow's: He 
was not within; I then came to the Painted Cham- 
ber, and I was going up to the Houſe of Lords, 
and Mr. Bedlow met me in the Court of Requeſts, 
or the Painted Chamber, one of them, and this 
Gentleman was with him. And there he asked me 
for a Paper: I had writ it out before, and tis this 
very Paper that is now with Mr. Clare. He did 
deſire me after I had been with the Lords, to deli- 
ver a Copy of this to them to write it out: And I 
did ſo ; and this is writ in the Third Perſon, the 
other was writ in the Firſt Perſon. And, I think, 
there.& no other Alteration in it. My Lord, that 
which Idid deliver to this Gentleman, Mr. Bedloy, 
before Mr. Spele, was in the Firſt Perſon, the other 
was in the Third. What they did with it after- 
wards, I cannot tell. My Lord, after this the 500. 
was received, and he promiſed to pay me all, the 
next morning; and prayed me that I would come 
to his Chamber. But when I came, I miſſed of 
him. His Clerk told me, he was gone Abroad. 
I came here to Heſtminſter; and when I came 


| mow, I went up to the Speaker's Chamber, to 


peak with my Clients there: But when I came 
p, cthe Door was faſtned, and I was Arreſted. 
My Lord, I have done; and, let it be with me, 
| ; '{ ' f 
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or againſt me, this is what I ſaid to the Committe 
of Secrecy; and, I ſpeak to your Lordſhip unde: | 
the greateſt Tie and Obligation; to ſpeak Tru 
in the, World, that this is all I know. And where? 
as Mr. Bedlow did tell your Lordſhip, char ddt. 
Writing that I have drawn was not as he directed | 
but that Þ had carried it to the Lords, and the 
Lordihips did correct it, and I brought it back 
gain; that I did bring him another Paper; Thas* 
very Copy which I writ out, in the Chamber ; 
the Third Perſon, I have; and this that is e 
ced againſt me, is in the Firſt Perſon, and I qe, 
your Lordſhips to look upon it, and judge whether 
there be any Correction, more than the Alteratio 
of the Perſon. | , 
Eben both the Papers were ſhewn to Mr. Bedlgy 
Mr. Bedlow. Your Lordſhips may ſee both theſe 
Papers are fair written, without interlining: gy, 
there were above Forty Interlineations in tha, 
per, that was written in my Chamber. 5 
I. C, J. This agrees with what you ſaid before 

that when you did put in any thing that was home 
he would correct it, and ſay, This is Treaſon and 
this will charge them; and ſo mended it. Andi 
was natural there ſhould be two Papers: That 
which was to be kept for the Lords, was in the 
Third Perſon, importing, That He ſaith fo and ſo. 
and the other was in the Firſt Perſon, which waz 
to be kept by Mr. Bedlo, for the helping of his 
Memory, I heard ſo and ſo ; that he might know 
how to obſerve his Contract. But What ſay you 
to this, that the firſt Paper was, as Mr. Bello 
ſays, corrected, and had many Interlineations 
and cannot, therefore, be the ſame with that you 
produce? 0 5 
Mr. Reading. My Lord, I hear it; I have but 
this Thing to anſwer, let it avail me any thing or 
nothing. I ſpeak it in the Preſence of God, (pray 
favour me) this Paper, is the very Paper that 1 
did write out; there is no other Interlineation in 
it, than what you ſee. It never went out of my 
Hand, from the Time of my writing it in Mr, 
Bedlow's Chamber, till the Time that I ſhew'd ic 
them in the Tower, and 1 did deliver it to Mr. Sa- 
cht vere l. | 

Mr. Juſt. Mild. Ay, but there was another Pa- 
per, there was a Paper corrected according to your 
Intention; and then you cauſed this Paper to be 
writ out, and it was never ſeen ſince. 

Mr. Reading. No other, upon my Word, 

Mr. Juft. 7/714. But he ſwears it, and tis obvi- 
ous to the leaſt Underſtanding here. . 

Mr. Reading. My Lord, I have only this to ſay, 
That tis not true. 

L. C. J. But it is very probable, and it is ſworn 
to be true. 

Mr. Reading. I can only ſay, Tis not true. 

Mr. Juſt. Vild. I have one Thing to ſay to you: 
Wich what Colour could you juſtify what you did, 
to carry the King's Evidence to the Priſoners, if 
it were no more than that? 

Mr. Reading. I have but this to anſwer for that, 
I did not know it was a Crime. 

Mr. Juſt. Wild. There is no mean Capacity, but 
what knows that is a Crime, 

Mr. Reading. I did look upon it as a Crime if I 
bad not done it, and Conſcientia errans ligat ; it was 
a Point of Conſcience to me to do it. I did think 
it a Duty I owed to God, to prevent Perjury; and 
a Duty I owed to my Country, to prevent inno- 
cent Blood. . wt any) 
I. C. J. Will you Impeach the Juſtice of the 
Kingdom in that manner? You are a Man 4 


1697. | 
the Law, don't you know, that no Man ought to 
be of Council for a Priſoner in Felony or Trea- 
ſon, till they Are aſſigned? and for you to carry 
the King's Evidence to the Priſoner, as you your 
ſelf confeſs, how can you excuſe it? and here are 
Witneſſes that heard you contract with him to leſ- 
{en his Evidence, and cui bono? Was not this our of 
Favour to the Lords in the Tower, to get them off ? 
Now you by multiplying your Diſcourſe, inſtead 
of vindicating your ſelf, have ſpoiled the mat- 
ter, and confeſſed that which amounts to the 
whole Charge. | : 
| ' Tuſt. Atkins. And you confeſs you were to 
; hon Hundred Pounds from my Lord Stafford, 
which you were to diſtribute, as you thought fit. 

Mr. Juſt. Jones. And you have confeſſed, Mr. 
Reading, that not only you have endeavoured to 
take off Mr. Bedlom, but Mr. Dugdale too; for it 
was you firſt ſtarted that Pere ay by 

r. Reading. My Lord, I have no more, I di 

3 deſire = tO 1 — one Word leſs than the 
Truth, and the whole Truth; but I did my En- 
deavour to prevent Perjury, and the ſhedding of 
innocent Blood; and this I did as a good Chriſtian. 
My Lord, I did deſire allo to ſhew you this Paper, 
but you were pleaſed to over- rule it, that it ſhould 
not be read. a4 x 4 | {ot 

I. C. J. We think it not material; we over. rule 
it not, but by Way of Admittance thac you ſay 

true. 5 5 
Mr. Reading. r * you ſee, is there any va- 
riance between the rwo Papers? | : 

I. C. Fo; There is . Addition of the 
Words concerning my Lord Belliſis, and that was 
to ſtrike Terror in him, to make him come into 
the Bargain too. | | 

Mr. Reading. I delire Mr. Bedloww would look 
upon this 2 alſo: Is this your Writing, Sir? 

Mr. Bedlow. Yes, it 1s. 

Mr. Reading. Since your giving Ins this Paper 
in your Chamber, have you ever ſeen it till-to 
ay? Een” 

Kr Bellow. No, I i 1 5 

Mr. Reading. Then, my Lord, I pray this; there 
is one Priekman a Merchant in Town, that is broke, 
he wrote to me for a Protection, and [ deſired Mr. 
Bedlow that he would help him to a Protection; 
he ſaid he would, and ſpoke to the Prince, and 

og of 5 Lords, but could — get one, for I 
call'd upon him to know his Anſwer ; but withal 
rold me, he had a better Contrivance than any 
Protection could be given him from a ſingle Lord, 
and that is this, That he would ſay, he was one of 
his Witneſſes, and that upon that Account, he 
would get him a Protection from the Commitcee 
of Secrecy, and they would belicve whatever he 
faid to them. I told him, I did not know of what 
Signification that might be to my Friend; he told 
me, Yes, for he had given it to ſeveral already. 
Lasked him, how he could juſtify it if it were 
Rune Oh, ſaid he, let him ſay any thing, 
hat he hath heard ſome Body or other, in a Cot- 
od a oy ar 

W MT, ; al re 
Sive you this Buſineſs for the Protecting of him ; 
"m7 Pr ad this, as from Mr. Treby : Pray do 
not Fail to come to me every Hour, to receive what Or- 
ders the Committee ſhall ſend to you by me, that we may 
2 neglect Has Maj eſt Js ſpecial Buſineſs 5; and if yuu do 

ecezve any Lett or Hindrance, by any Perſon whatſo- 
ever, ſend to me, and I will cauſe thoſe People to be ſo 
fe everely puniſhed, as ſo reat a Contempt does merit. 


= Lü. my Lord, before my Treating with the 
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when I did find he had got ſuch Tricks and Ways, 
I did apprehend and'relolve (pray give me your 
Favour in the Expreſſion) not to do any Prejudice 
to the King's Evidence; for, my Lord, I do think 
he is not an Evidence for the King, that does go 
about, by any indirect Means, to commit a Crime. 


But, my Lord, I think he is a Servant to the Na- 


tion, and does a very good piece of Service to the 
King, that goes about the taking away the Guilt 
of Innocent Blood. | W 3991 

I. C. J. Indeed, Mr. Reading, we muſt not ſuf- 
fer this: I told you before, that by ſuch Diſcourſe 
you impeached the Juſtice of the Kingdom. If 


you had ſuſpected Mr. Bedlow's Honeſty or Truth, 


you ſhould have gone to the King or Council, or 
the Secret Committee, (they are Men of Honour, 
and would have been as tender of Mens Lives, as 
you or any other Man) but for you to do it of your 


ſelf, in this Way, ſhews it is but for a plauſible Ex- 


cuſe to colour your corrupt Dealing. 
Mr. Bedlow. This Protection was given us by the 
Secret Committee, for Mr. Pricbman. 


I. C. F. It does not appear but that Prickman 


might þe a Witneſs. | 

Mr. Reading. My Lord, I have but this, and I 
have done. At the Time when I was Taken, I 
have ſeveral Witneſſes to prove it, that I was re- 
ſolved to give His Majefty, or the Secretaries, an 
Account of it; and I did ask Mr. Bedlow for an 
Account he had given againſt the Queen; and I 
had the Paper by me, at the ſame Time when I 
was Taken: and I have ſeveral Witneſſes by me, 
to prove that at that Time | 
I. C. J. Mr. Reading, this is nothing to the Pur- 
poſe: Will you have donc? unleſs you can ſpeak 
to the Fact you are Charged with. The Court 
hath had a 
already. 

Mr. Reading. I have done, my Lord. 

L. C. J. Gentlemen of the Jury, Your Patience 
hath been very much exerciſed already, by the 
long Diſcourſes Mr. Reading hath made; I ſhall 
therefore be ſhort in my Directions. He ſtands 
Indicted for Suborning Mr. Bed/ow, in the Evi- 
dence that he was to give, concerning the Lords 
in the Tower, that were Impeached of Treaſon, by 
the Houſe of Commons, and Sir Henry Ticbburn. 
This is the Subſtance of the Indictment. There 
is an Inducement in it concerning this horrid Con- 
ſpiracy, and che Perſons that have been Execured 
for it, Coleman, Grove, and Ireland ; but as to that, 
ic is admitted by Mr. Reading, and it lies ſo much 


in every one's Knowledge, that it ſhould hardly 


need to be proved. So then the Queſtion remains 
only a Queſtion of Fat, concerning Suborna- 
tion of Perjury ; which hath been fully proved to 


you, not only by Mr. Bedl/ow, who hath related 


the whole Tranſaction, but alſo by Mr. Speke, who 
tells you that Mr. Bedlow did inform him how ic 
went on from Time to Time: And thereupon, to 
make the Matter plain, and to ſuppreſs ſo abomi- 
nable a Practice, it was thought there was no bet- 
ter Way to diſcover this Deed of Darkneſs, and to 
catch a Knave, but to bring him into a ſecret 
Place, where he might ſpeak freely, thinking there 


were no Witneſſes to teſtify againſt him; which 
was intended to have been done the Evening of the 


28th of March, which was Friday : But Mr. Read- 
ing and Mr. Bedlow not then meeting, the next 


Morning at Seven a Clock was appointed, when 
Mr. Reading did come, and asked if no Body were 

himſelf 
ſecure 


there ; of which being aſſured, he thought 
n 


great deal of Patience with you al- 


\ 
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ſecure and ſecret. Then Mr. Bedlow asked him, 
What ſay the Lords in the Tower? What ſays my 
Lord Stafford? Mr. Reading told him, That as to 
my Lord Srafford, he ſhould be ſure of che Eſtate 
in Glouceſterſhire, for my Lord Stafford had ordered 
him to prepare a Blank Deed, which, within Ten 
Days after his Diſcharge, ſhould be perſected. 
And the reſt of the Lords did aſſure him, That af- 


ter they were acquitted, in Proportion to the 


Service he did them, in leſſening of his Evidence, 
be ſhould have a very plentiful Reward. There- 
upon, there aroſe farther Diſcourſe. ' Saith Mr. 
Bedlow, I won't rely upon their Promiſe, I will 
have ſomething under their Hands. No, faith Mr. 
Reading, that they think not convenient. Saith 
Mr. Bedlow, I muſt go and deliver in my Teſtimo- 
ny to the Secret Committee immediately, and 
therefore, Mr. Reading, the Writing muſt be made 
_ preſently, or nothing can be done. Why, ſaich 
Mr. Reading, can't you put it off till Mad eſdg? 
No, I cannot, ſays he. Well then, ſaith Mr. 
Readinp, I will go ſpeak with the Lords in the Tow- 
er, and IIl bring you their Anſwer, and be with 
you on —_——_—— Afterwards, when they 
went out of the Houſe, Mr. Speke and the other 

Witneſs, came from the Places where they were 
privately. put, and they ſaw Mr. Reading going out. 
Mr. Reading and Mr. Bedlow, within half an Hour, 
came back again to the Houſe, and were private 
together. Upon Mond:y morning, Mr. Speke was 
to watch, and fee the Delivery of this Paper, and 
he gives you a very rational and diſtin Account, 
(and he is not a Man that the Priſoner can any 
way impeach in his Credit) he tells you, He faw 


him deliver the Paper out of his Hand to Mr. Bed- 


low, and Mr. Bedlow put it towards his Pocket, but 
afterwards put it behind him, and he followed 
him, and took it out of his Hand. And this Paper 
is here, which contains the Purport of the Evi- 
dence to be given againſt the Lords in the Tower ; 
but ſo minced, that it is all but Hear ſay, and no- 
thing will touch them, as to the Matters for which 
they are Charged: Here you have the Paper un- 
der his own Hand. 

Now he comes to make his Defence; and what 
hath he done? He hath made a very long Diſ- 
courſe, but no Defence at all to the Matter of the 
Inditment. He ſays nothing againſt the Credit 
of che Witneſſes, but hath confeſſed, in Effect, 
the whole Matter that he was charged with; for 
what had he to do, to carry the Evidence to the 
Lords in the Tower, and to go from one to ano- 
ther, to tell them thus and thus, and to receive 
Promiſes from them of Rewards, either in gene- 
ral or particular? He hath made Confeſſion of 
the whole of his Charge in the Indictment; and 
without it, there is ſuch undoubted Teſtimony, 
nothing impeaching the Witneſſes, that I ſhall 
need to trouble you no further. Do you go toge- 
ther and conſider of it, and we will receive your 
Verdict. | 

L. C. Baron. Gentlemen of the Jury, It hath 
been ſo fully repeated by my Lord, that I ſhall not 
need to do ary thing of that; bur there is one lit- 
tle Piece of the Evidence, which I defire you 
would take notice of: Mr. Bedlow ſays, the Pa- 
per given him upon Monday, in the Painted Chum- 
ber, Which he carried behind him, and Mr. Speke 
took away, and which Mr. Reading brought him 
from the Lords, did contain ten times much milder 
Evidence than the Paper dictated by him on the 
Saturday; and that Paper was forty times leſs than 
thac which he had given into the Secret Com- 
mittee, 
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Mr. Juſt. F/1d. (to Sir Fobn Cutler.) Sir Joby, 
b 3 


What Paper is that you have in your Hand?? 


Sir John Cutler, Tis only the Names of the Ju- 
ry, my Lord. | 

L. C. J. You do well to take the Names of the 
Jury with you, if you withdraw, that you may 
know one another: But I ſuppoſe you won't be 
long out. | TE 

Mr. Juſt. Vail. I ſpoke it, becauſe you ate t0 
_ no Papers with you, but what are under 

eal. oF 
Then the Fury withdrew, and after a ſhort 57 
w_ — to the Bar; 1 Fn 4 

their Names, ſeverally anſwered. 4 

Cl. of the Cr. Gentlemen, Are you all agreed of 
your Verdict ? | 

Omnes. Yes. F : 

Cl. of the Cr. Who ſhall ſay for you? 

O-7:ncs. Foreman. 

Cl. of the Cr. How ſay you, Is Nathaniel Reading 
Guilty oi the Offence whereof he ſtands Indiced 
or not Guml:y 2? | | , 

Foreman. Guilty. 3 

_ Cl. of the Cr. This is your Verdict, you ſay, that 
Nathaniel Reading is Guilty of the Gffence where- 
of he ſtands Indicted, and ſo you ſay all. 

Mr. Juſt. Hild. Tis a very good Verdict. 

L. C. F. It is a very good Verdict, the Matter 
lay in a ſmail Room, and I wonder how Mr. 
Reading could make it ſo long. ; 

Mr. Juft. Atkins. He was the greateſt Witnef: 
againſt himſelf. 3 | 

L. C. J. You of the Jury may take your Eaſe. 

Then the Court a#journed till Two of the Clock, he- 
ing then half an Hour paſt One. | 


About half an Hour after, the Court re- 
turned again ; and Proclamation being 
made for Attendance, the Lord Chief 
Juſtice ſpoke to the Priſoner Convicted, 
then ſtanding at the Bar, thus: 


R. Reading, You have been here upon your Trial 

to Day, and you are Convicted of à very Great 

and Heinous Crime ; there remains nothing now, but to 
receive the Tudgment of the Law: And the Rule of 
Law is, That in all Caſes the Conrt ſhould confider quan- 
titatem delicti, & qualitatem perſonz, and accor- 
dingly pronounce their Fulgment. 8 
As to the Quantity of the Offence, you your ſelf did 
admit, in the Beginning of your Defence, that it was 
not capable of Aggravation, but looks rather like Trea- 
ſon than a Miſdemeanor ; and ſo I ſhall not ſpeak to 
that, for any Flouriſhes would but ſound in Diminution 
of it. 


the Perſon ; and of that there might be a great de 

ſaid, if we confider your Perſon as a Lawyer, one that 
ſhould be a Man of Knowledge, to be able to adviſe, a 
Miniſter of Tuſtice, to afſiſt the Court wherein he pleads; 
and ought to be a Perſon of untainted Fidelity, that be 


may keep his Clients Secrets ; and fir a Lan per to be 


Convicted for ſuch an Offence, is that which ag grovates 
it beyond all Expreſſion ; and I think we can do no leſs to 
evidence the Care we have of the King's People, than to 
(hew that there ſhall be greater Severity uſed again 

ſuch Perſons offentling ; and tis a great Credit and he- 
nefit to the Profeſion, that the Members of it, for ſi 2 
Offences, ſhall be dealt with there ſeverely chan we ſoul 
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Then we have nothing to conſider, but the Quality of 


a 


wal Mori: 


| 
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1tal in any other Caſe : So far will we be from leſſening 
it in this Reſpect. For I would have no Man of the Pro- 
feſſon of the Law, that ſhould do thus, be able aſter- 
terwards to draw People to him, to truſt him with their 
Buſineſs 3 but his Offence ſhould be publickly known to all 
the Warld, that Men might know him, and not employ 
lim. In one Senſe, tis true, he may be truſted with a 
Secret, by the ſame Reaſon that a known Liar may be, 
beccwſe bis Word is never to be believed. 
There is another Thing that we regard in your Perſon 
190; if you were a Man of a great Fortune, or a large 
Eſtate, I do not ſee but we ſhould ſet that which might 
he called a Ranſom, rather than a Fine, in this Caſe ; 
but it not being ſo, we have taken it into our Conſidera- 
tion to do it with Meaſure ; but we will ſupply that De- 
felt, by 4 Puniſhment of another Nature, according to 
the Old Saying, Qui non habet in crumena luat in 
corpore. 
Therefore the Fudgment of the Court is this; That 
you be Fined 1000 /. That you be Impriſoned for 
the Space of one Year; And that upon Monday 
next, between the Hours of Eleven and Twelve, 
ou be ſet in the Pillory, for the Space of one 
Jour, in Palate-Yard in Weſtminſter. 
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And I will tell you, Your Offence is ſo great, and hath 
ſuch a Relation to that which the whole Nation is con- 
cerned in, becauſe it was an Atiempt to baffle the Evi- 
dence of that Conſpiracy, which if it had not been, by 
the Mercy of God, detected, God knows what might 
have befallen us all, by this Time; and ſtill the Par- 
liament have it under their Conſideration, how to 23 
any further Miſchief by it; and for you, in ſuch a Way 
as this, to do what you can to ſuppreſs the Evidence, is 
ſuch a Crime, that we have Reaſon to ſuſpect, that the 
Rage of the People will be ſo great againſt you, that it 
might endanger jour Life. Therefore we hawe taken 
Care to give a Charge to the Sheriff, and the Fuſtices, 
that the Peace might be kept, and that no ill Conſequen- 
ces may happen to you, but only the Sbæme and Infamy to 
which you are condemned; and which you do deſerve as 
well as any Man that ever was Convitted. 
Then the Court adjourned to Hicks's- Hall, up- 
on Wedncſdiy, the zoth of April: And the 
Keeper went away with his Priſoner. 


On the Monday following, the Priſoner was ſet 


in the Pillory according to the Fudgment of the 
Court. 


— 


The Tryals of Tomas WHITE, alias WRHITEBREAP, 
Frovincial of the Jeſuits in England, WILLIAM Ha k- 
couRT, pretended Rector of London, Jo HN FENWI ck, 
Frocurator for the Jeſuits in England, Joun Garva x, 
alias GA w E N, and ANTHONY TURNER; all Jeſuits 


and Prieſts. 


the Judges of England were preſent; 
Proclamation was made, of Silence 
| and Attention, whilſt the King's 
Commiſſion of Oyer and Terminer, and of Goal-De- 
livery wete openly read; and after the uſual Pro- 
clamation of Attendance upon the Seſſions, the 


Court proceeded to call the Juries impanelled, and 


to the Trials of the Priſoners, thus: 

Clerk of the Crown. Set Thomas Whitebread, Fohn 
Femvick, William Harcourt, John Gavan, Anthony 
Turner, and fames Corker, to the Bar. 

Capt. Richardſon. They are all on. | 
C.. of the Cr. Thomas White, alias I hitebread, hold 
up thy Hand ; John Fenwick, hold up thy Hand; 
William Harcourt, alias Harriſon, hold up thy Hand; 

John Gavan, hold up thy Hand; Anthony Turner, 
hold up thy Hand; Fames Corker, hold up thy Hand. 
Which they all ſeverally did. 

And James Corker preſented a Petition to the 
Court, to this Effect. | 
That about Eight Months ſince, the Petitioner 

was Committed for refuſing to take the Oaths of 


x OX = ce and Supremacy, that he had lately re- 
ol. II. 


© ceived Notice to prepare himſelf for his Trial, a- 
© gainſt this preſent Day, but that the ſame was af- 
* terwards contradicted, and that Yeſterday a Gen- 
© tleman informed him from the Attorney-Gene- 
ral, that a Bill was found againſt him of High- 
© Treaſon, and that he was to prepare himſelf for 
© his Trial thereupon accordingly; and foraſmuch 
© as the Petitioner is altogether ignorant of the 
© Matters charged upon him in the ſame, and by 
© Reaſon thereof is abſolurely ſurprized, and un- 
© prepared for his Defence, and divers Goal-Deli- 
© veries having been held ſince his firſt Commit- 
© ment, and he never called to his Trial ; he doth 
© humbly beſeech Their Honours, that he may not 
© be Tried till the next Seſſions, and that in the 
mean Time, he may have Copies of ſuch Infor- 
© mations as are given in againſt him. 

Lord Chicf Fuſt ice. (Sir William Scroggs.) Mr. Cor= 
key, have you really any Witnefles, without whom 
you cannot make your Defence. , 

Corker, No, my Lord, I have none. 

L. C. F. You do not underſtand my Queſtion ; 
Do you want any Witneſſes now, that you may 
have another Time? | 

 Corker, JI am a Stranger to the Things charged 
upon me. Js 
: Nn2 TL. 6. 7. Can 
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L. C. 7. Can you not tell, whether you have 
any Witneſſes or no? the matter 15 this, both for 
you and all the reſt of you, that there may be no 
exception; you are upon the Tryalof your Lives, 
and we upon our Oaths, and therefore I ſpeak it, 
if ſo be you have any Witneſles, becauſe you pre- 
tend you are ſurpriſed, if you have really any, 
whereby you can make a better defence for your 
ſelves, than now, the Court will incline to your 
Requeſt; but if you have not, then tis in vain to 
tarry. 
* My Lord, I verily believe I ſhall have 
Witneſſes. | 

L. C. J. As for the Copy of the Indictment it is 
never granted to any Perſons, and therefore muſt 
not be to you. 

L. C. J. North. You muſt give us clear ſatis- 
faction, that you are real in your Pretences; and 
muſt give us the Names of your Witneſſes, where 
they live, and let us know what they can ſay for 
you, that we may be ſatisfied; for ſuch a general 
Allegation as this, any Man living may make. 


Mr. Recorder. He was one of the ten that was 


appointed by the Council to be tried. 
L. C. F. Why, you had notice a Week ago. 
Corker. But it was contradicted the next Day. 
Capt. Richardſon. I heard Mr. Clare ſay that he 
ſhould be tried then. 
. Attorney General. (Sir William Tones.) He 
had notice together with the reſt, but he was not 


in the firſt Order of Council for the Trial of theſe 


Perſons, he ſent to the Clerk to know who were 
to be tried and his Name was left out; and ſo un- 
derſtood he was not to be tried. On Tueſday laſt 
I moved that he might be put into the Order, and 
ſo he was, and now there is an Order of Council 
— * but he had notice a Week ago as well as the 
re 


Capt. Richardſon. I gave them notice that all 


were to prepare for their Trial as this Day, and 
in order to that, I went to the Council, to ſee 
what Order was taken about it, and the Clerk 
ſhewed me their Names, amongſt which Cor ker 
was left out, and I told him Corker had notice of 
Trial, and therefore I deſired I might have an 
Order for him too; they told me, that there was 
no Order taken about him. 

Mr. Att. Gen. My Lord, I would have all the 
Gentlemen have all the fair play in the World, 
therefore if he can fatisfie your Lordſhip, that he 
can have any Witneſſes that he hach not now, I 
am content che Trial ſhould ſtay to another time. 

L. C. F. You ſhall hear the Indictment read, 
and there you will know what ſort of Treaſon 
it is you are charged with, and after that you will 
make your anſwer, whether you have any Wit- 
neſſes. 

Mr. Recorder. My Lord, it will be neceſſary 
that I give your Lordſhip an account of one thing. 
On Saturday Night there came a Gencle woman to 
me, on the behalf of all the Priſoners, and ſaid 
there were ſome Witneſſes that ſhe was under ap- 
prehenſion would not appear for the Priſoners, 
unleſs they had ſome Order ; her Name, ſhe told 
me, was [re/and, and ſhe came in the Name of all 
the Priſoners, ſhe ſaid. I told her, if ſhe would 
bring me a Note of the Witneſſes Names they did 
deſire, they ſhould have all the affiſtance the 
Court could give them for the getting of their 
M'icneſſes this Day; but ſince that time I never 


heard ot the Gentlewoman, or from the Priſo- 


ners. 15 
Z. C. F. Mr. Corker, you will do well to take 


* 
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notice what you are charged withal, and after. 
wards tell us, if there are any Witneſſes that can 
ſay any thing for your Defence, at your Trial fo: 
thoſe Matters. 


Cl. of Cr. You ſtand Indicted by the Names of Tho- 
mas White in the Pariſh of St. Giles in the Fields 
the County of Middleſex Clerk, otherwiſe called Tho- 
mas Whitebread of the ſame Pariſh and County Cl,v; 
John Fenwick of the ſame Pariſh and Cuanty Cl 
William Harcourt of the [ame Pariſh and County Clerk, 
otherwiſe called William Harriſon of the ſame paid 


and County Clerk, John Gavan of the ſame Pariſh 


and County Clerk, Anthony Turner of the ſame Pariſh 
and County, Clerk, and James Corker of the ſame pa- 
riſh end County, Clerk: For that you, as falſe Traing, 
againſt the maſt Tiuſtrious, moſt Serene, and muſt Ex- 
cellent Prince, Charles the Second, by the Grace of God, 
of England, Scotland, France, and Ireland, King, 
Defender of the Faith, &c. your Supream and Natura 
Lord; not having the Fear of God in your hearts, yy 
weighing the Duty of your Allegiance, but being moved 
and ſeduced by the inſtigation of the Devil, the Cordial 
love, true, due, and natural Obedience, which trus 
and faithful Subjects of our ſaid Sovereign Lord ths 
King, towards him ſhuuld, and of right ought to bear; 


vll) withdrawing, and deviſing, and with all gur 


Strength, intending the Peace and common Tranquility 
of this Realm to diſturb, and the true Worſhip of Gul 
within this Kingdom of England aſed, and by th: 
Law Eſtabliſhed, to overthrow, and the Governmini 
of this Realm to Subvert, and Sedition and Rebellion 
within this Kingdom of England, to move, ff ir up and 
procure, and the Cordial Love, and true and due Obe- 
dience, which true and faithful Subjects of our ſaid 
Sovereign Lord the King, towards him ſhould, and of 
right ought to bear, utterly to withdraw, put out, and 
extinguiſh, and our ſaid Sovereign Lord the King to 
Death and final Deſtruction to bring, and put, on the fiur 
and twentieth day of April, in the thirtieth year of the 


| Reign of our ſaid Sovereign Lord K. Charles the Second, 


at the Pariſh of St. Giles in the Fields, in the County 
of Middleſex aforeſaid ; You the ſaid Thomas Winte 
otherwiſe Whitebread, John Fenwick, William 
Harcourt otherwiſe Harriſon, John Gavan, An- 
thony Turner, and James Corker, with diverſe o- 
ther falſe Traitors, Subjects of our ſaid Sovereign Lond 
the King, to the Furors unknown, falſly, ſubtilly, ad- 
viſedly, maliciouſly, and traiterouſly, did 3 com- 
paſs, imagine, and intend Seditiun and Rebellion with- 


in this Kingdom of England, to move, ſtir up, and 


procure, and a miſcrable Slaughter among the Subject 
of our ſaid Sovereign Lord the King, to procur', and 
cauſe, and our ſaid Sovereign Lord the King, f 
Kinzly State, Title, Power, and Government, of bis 
ſaid Kingdom ef England, utrerly ro deprive, depdje, 
caſt dun and diſinherit, and him our ſaid Suveretgn 
Lord the King, to Death and final Deſtruction, to bring 
and put, and the Government of this Kingdom of Eng- 
land, and the ſincere Religion of God within the ſame, 
rightly, and by the Laws of the ſame Eſtabliſned, ar 
your will and pleaſure, to change and alter, and tbe 
State of this whole Kingdom of England, thro all its 
parts, well inſtitured and ordained, wholly to ſubvert, 
and deſtroy, and War, within this Kingdom of En- 
gland, againſt our ſaid Sovereign Lord the Ring, © 
levy: And to accompliſh, and fulfil your ſaid moſt wicked 
Treaſons and Traiterous Imaginations and Purpeſes 
You the ſaid Thomas White orberwiſe Whicebread, 
John Fenwick, William Harcourt otherwiſe Har- 
riſon, John Gavan, Anthony Turner, and James 
Corker, and other Falſe Traitors againſt our ſaid ore. 
reign Lord the King, to the Furors unknown, the Jeb 


four 
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four and ewentieth day of April, th Force and Arms, 
&c. in the Pariſh aforeſaid, and County aforeſaid, falſiy, 
maliciouſly, ſubtilly, ad viſedly,devilliſhly, and traiterou{ly, 
did aſſemble, unite, and gather your ſelves together, and 
then and there, falſly, m-liciouſly, ſubtilly, adviſedly, 
devilliſhly, and traitercuſly, did conſult, conſent, und 
ee, cur ſaid Sovereign Lord the King, to Death and 
final Deſtruction, to bring, and put, and the Religion 
of this Kingdom of England, rightly, and by the Laws 
of the ſame Eſtabliſhed, to the Superſtition of the Ro- 
miſh Church, to change and alter, and the Govern- 
ment of this Ringdom of England, to Snbvert ; and 
that one Thomas Pickering, and one John Grove, 
ſh.uld kill and murder our {aid Sovereign Lord the 
King, and that you the ſaid Thomas White otherwiſe 
Whitebread, John Fenwick, Wiliiam Harcourt, 
otherwiſe Harriſon, John Gavan, Anthony Turner, 
ames Corker, and other Falſe Traitors againit cur 
{aid Sovereign Lord the King, to the Jurors unknown, 
ſhould therefore ſay, celebrate, and perform, a certain 
number of Mefſes, then and there among#t your ſelves 
agreed n, for the Scul of the ſaid Thomas Picke- 
ring, and for that Cauſe, ſhould pay to the ſaid 
ohn Grove, @ certain Summ of Money, then and 
there among your ſclues agreed en; and that 
the ſaid Thomas White otherwiſe Whitebread, 
John Fenwick, William Harcourt etherwiſe Har- 
riſon, John Gavan, Anthony Turner, and James 
Corker, and other Falſe Traitors to the Furo s unknown, 
in further proſecution of the Treaſons and Traiterous Con- 
ſultations and Agreements aforeſaid 5 afterwards the 
ſaid Four and twentieth day of April, as the Pariſh a- 
foreſaid, in the County aforeſaid, falſly, ſubtilly, advi- 
ſedly, maliciouſly, devilliſhly, and traiterouſly, did fe- 
werally each to the other engage your ſelves, and upin 
the Sæcrament Traiterouſly ſwear and promiſe, to con- 
ceal, and not to divulge the ſaid moſt wicked Treaſons, 
and traiterous Compaſſings, Conſultations, and Purpiſes, 
aforeſaid among Ft your ſelves, had Trawcroufly to kill 
and murder our ſaid Sovereign Lord the King, and to 
introduce the Romiſh Religion within this Kingdom 
of England, aud the true Reformed Religion within 
this Realm, rightly, and by the Laws of the ſame E- 
te bliſbed, to alter and change: ænd that jou the ſaid 
Thomas White crberwiſe Whitebread, John Fen- 
wick, William Harcourt alias Harrifon, John 
Gavan, Anthony Turner, and James Corker, «nd 
other Falſe Traitors to the Furors unknown, in further 
proſecution of your {aid Treaſons and Traiterous Intentions 
and Agreements aforeſaid, aftcrwards the ſaid Four aud 


twentieth dy of April, at the Pariſh aforeſaid, in the 


County aforeſaid, fafly, ſubtilly, adviſedly, maliciouſly, 
devilliſuly, and Traiterouſiy, did prepare, perſwade; ex- 


cite, abett, comfort, and counſel, four other Perſons to 


the Furors unknown, Subjects of our ſaid Sovereign 


Lord the King, Traiterouſly our ſaid Sovereign Lord the 
King, to kill and murder, cgainſt the Duty of your Alle- 
fiance, againſt the Peace of onr Sovereign Lord the 
King, His Crown and Dignity, and againſt the form of 
the Statute in that Caſe, made and provided. 


How ſay'ft thou Thomas White alias IWitebread, 


art thou guilty of this High Treaſon whereof thou 
ſtandeft indicted, or not guilty ? 


Whitebread, My Lord, I deſire to ſpeak one 
word; I am adviſed by Council, and I may, and 
ought to repreſent it to this Court, for not only 
my own Life, but the Lives of others of His Maje- 
ſtys Subjects, are concerned in it, That upon the 
17 of December laft, I was Tryed upon the fame 
Indicment, the Jury was impannell d and called, 
I pur my ſelf into the hands of the Jury, and the 

vidence was brought in and examin d, partieu- 
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1 
larly againſt me, and was found inſufficient, ſo 
that the Jury was diſmiſſed without any Verdict, 
I humbly ſubmit my ſelf to your Lordſhips and 
this noble Court, whether I may not have Coun- 
cil in this point of Law, to adviſe me, whether 
may and ought to plead again the ſecond time, 
for according to Law, I am informed, no Man 
can be pur in jeopardy of his Life the ſecond time, 
for the ſame Cauſe. N 

L. C. 7. You ſay well Mr. Whitebread. W 

Whit. hread. | ſpeak it not for my ſake only, but 
the ſake of the whole Nation, no Man ſhould be 
Tried twice for the ſame Cauſe, by the ſame Rea- 
ſon, a Man may be Tried 20 or a 100 times. 

I. C. J. You ſay well, it is obſerved, Mr. Nhite- 
bread ; but you muſt know, that you were not 
put in jeopardy of your Life for the ſame thing, 
for firſt the Jury were diſcharged of you, it is true, 
it was ſuppoſed when you were indicted, that there 
would be two Wirnei[-s againſt you, bur that fell 
out otherwiſe, and the Law of the Land requiring 
two M'itneſſis to prove you guilty of Treaſon, it 
was thought reafonible, that you ſhould not be 
put upon the Jury atall, but you were diſcharged, 
and then you were in no jeopardy of your Life. 

I bitebread. Under favour, my Lord, I was in 
Jeopardy ; for ] was given in charge to the Jury; 
and tis the Caſe of Scyer, in 31 Eliz. he was In- 
dicted for a Burglary committed the firſt of Au- 
gust, and pleaded to it; and afterwards another 
Indictment was preferred, and all the Judges did 
declare, that he could not be Indicted a ſccond 
time for the ſame Fact, becauſe he was in Jeopar- 
dv of his Life again. 

L. C. 7. Surely, you were not in Jeopardy, 
and I'll ſhew you how you were nor, ſuppoſe you 
had pleaded, and the Jury were ſworn. 

Whitchre-d. They were fo in my Caſe. 

L. C. J. Tis true they were, but ſuppoſing 
that preſently upon that, ſome Accident falls out, 
a Witneſs is taken ſick, and be feign to be carried 
away; or for any reaſonable Cauſe, it ſhould be 
thought fit by the Court to diſcharge the Jury of 
it, that they ſhould not paſs upon your Life, are 
you in Jeopardy then? | | 

L. C. J. Nerch. I would have you be fatisfied 
with Reaſon, and the courſe of Law, that other 
Mens Lives are under, as well as yours. The Oath 
the Jury take, is chit they ſhall well and truly try, 
and true d liberance meke, of ſuch Priſoners as 
they ſhall have in Charge, the Charge of the Jury 
is not full, till the Court give them a Charge at 
the laſt, after Evidence had, and becauſe there 
was a miſtake in your Caſe, that the Evidenee 
was not fo full as might be, the Jury, before ever 
they conſidered concerning you at all, they were 
diſcharged, and fo you were not in Jeopardy, 
and I io my experience know it to be often done 
and 'tis the courſe of Law, the Clerks will ref 
you tis frequently done here and at other places; 
and this is not the ſame Indictment, and ic con- 
tains further matter, then that you pleaded to bes 

And then if you will make this Plea good 
that you go upon, you muſt alledge a Record, 
and ſhew ſome Record to make ir good, and that 
cannot be, becauſe there is none, and fo it will 
ſignifie nothing co you, as you have pleaded it. 

Whitcbre:d. I defire the Record may be viewed, 
it remains with you, 1 do only preſent this ts 
your Lordſhip and the Court, and deſire I may 
have Council. nien 

L. C. F. No, not at all, there is no entfy 
made of it. | 35 | fe 
White 
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Ippditebread. I deſire that Council may adviſe 
me, for I am adviſed, that according to the Law 
of the Land, I ought not to plead again, and I 
hope your Lordſhips will be of Council for me. 


I. C. J. Look yon, Mr. Whitebread, there is 
no entry made upon it, and the reaſon is, becauſe 


there was no Tryal, and there was no Tryal, be- 
cauſe there was no Condemntion or Acquittal, 
if there had been, then you had ſaid ſomething. 

I bitebread. That which I ask is, whether I ought 
not to be condemned or acquitted. | 
L. C. 7. No, it is only in the diſcretion of the 
Court. For if a Man be indiĩcted for murder, and 
ſome accident ſhould happen, (when the Witneſs 
come to prove it) that he ſhould be taken ill, and 
ſo be carried away, ſhould the Murtherer eſcape ? 
M bitebread. That is not in my Cafe, you may 
do as you pleaſe. | 

L. C. J. But we ſhew, that it is in the diſ- 


ctetion of the Court to diſcharge the Jury upon 


ſuch. Accidents, and then the Party is not in Jeo- 
pardy. 15 FO f 
bitcbread. I have only pray d your Lordſhip's 
Diſeretion in this. 

L. C. 7. You ought to plead, and muſt plead. 
I. C. J. North. I ſuppoſe if any of my Brethren 
are of another Opinion, than what we have ex- 
preſſed, they would ſay ſo. 

Court. We are all of your Opinion. 

L. C. J. All the Judges of England ate of the 
ſame Opinion 255 
Mr. Record. Tis the conſtant Practiſe. 

L. C. J. Tis frequent in all Places, it is no new 
thing. | | "IH 

M hitebread. My Lord I am ſatisfied. 
Cl. of Cr. Thamas White alias Whitebread, art tho 
guilty of the High Treaſon whereof thou ſtandeſt 
indicted, or not guilty ? 

Ibitebread. Not guilty. 

Cl. of Cr. Culprit, How wilt thou be tried? 

Whitebread. By God and my Country. 

Cl. of Cr. God ſend. thee a good deliverance, 
Fohbn Fenwick, art thou guilty of the ſame High- 
Treaſon, or not guilty ? | | 

Fenwick. Not guilty. - | 

Cl of Cr. Culprit, How wilt: thou be tried? 
Fenwick. By God and my Country. 

Cl. f Cr. God ſend thee a good deliverance. 

Fenwick, I was tried before with Mr. Vhitebread, 
our Caſe is the ſame, the only reaſon, why (I 

reſume) we were not proceeded againſt, was, 
zecauſe the ſecond Witneſs declared he had no- 
thing to ſay againſt us, that was Mr. Bedlow, who 
ſaid, as to Mr. Mbitebread and Mr. Fenwick, I have 
nothing to ſay againſt them; if he had given the 

ame Evidence againſt us, as he had done againſt 
the reſt, we had been condemned, and had ſuf- 
fered, and ſo I ſuppoſe we ought to have been 
diſcharged, _ 

L. C. F. No, it was not reaſonable you ſhould 
be diſcharged, it remains in the diſcretion of the 
Court, not to let a Man, that is accuſed of a great 
and capital Crime eſcape, if there be one Witneſs 
that ſwears expreſly : do you think it reaſonable 
ſuch a Man ſhould go ſcotfree, tho' there wanted 
two that the Law requires? You were not in 
danger, your Lives werenot in Jeopardy. | 
© Fenwick. My Lord, we were in the ſame Dan- 
ger with thoſe Three that ſuffered. 

L. C. J. No, we never let the Jury go together 
to conſider whether you were guilty, or not guil- 
po We did prevent your making your Defence, 
becauſe we thought it not a ſufficient Charge. 
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Cl. of Cr. William Harcourt alias Harriſon, how 
fay'ſt thou, art thou guilty of the, High-Treafon 
whereof thou-ſtandeſt indicted, or not guilty? | 

Harcourt. Not guilty. . 
cl. of Cr. Culprit, How wilt thou be tried? 

Harcburt. By God and my Country. | 
we Cr. God ſend thee a good deliverance 
How fay'ſt thou John Gavan alias Gawen, art thou 
guilcy of the ſame High Treaſon, or not guilt, 4 

Gaven. Not Guilty. cu . 

Cl. of Cr. Culprit, how wilt thou be Tried 7 

Gavan. By God and my Country. _ 

Cl. of Cr. God fend the a good deliverance 
How ſay'ft thou Anthony Turner, art thou guilty of 
the ſame High-Treaſon, or not guilty ? 

Turner. Not Guil:y. | 

Cl. of Cr. Culprit, how wilt thou be Tried 5 

Turner, By God and my Country, 

Cl. of Cr. God ſend thee a good deliverance. 

L. C. F. Mr. Corker. you have heard the In. 
dictment read, and what it conſiſts of, a Trajte- 


rous Endeavour to ſubvert the Government, to 


murder the King, to change the Proteſtant Re- 
ligion into Popery; if you have any Witneſſes 
that can be ſerviceable to you, as to theſe matter: 
name who they are, and where they live ; if you 
cannot, you had as good take your Tryal now, 
as at another time. 


Cor er. I not only hare no Witneſſes ready, 


but there are ſubſtantial Circumſtances, which 
perad venture may ariſe, which may induce your 
Lordſhip to believe me innocent, and therefore! 
humbly beg, I may ſtay ſome ſhort time to con- 
ſult with thoſe that are better skill'd in the Law 


than I am. 


L. C. J. What do you mean to have Council 

aſſigned you? ä 
Corker. My Friends, my Lord. 

L. C. J. Every Man knows his own Caſe beſt, 
you have been bread a Scholar, and ſo you can- 
not be ſo ignorant as other Men are: you can 
tell whether you have any Witneſſes that you 
think are material for your Defence. : 

Corker. That Day of the 24th of April, ſpoken 
of in the Indictment, I truly and really believe 
T was not in Town that Day; but I cannot poſi- 
tively prove it, becauſe I heard not of it before. 

L. C. F. Is there any body that can teſtifie 
where you were that Day ? Can you name any 
one? 

Corker. Yes, I believe I can name one, and 
that is one Alice Gaton, that is now 30 Miles out 
of Town at Tunbridge, who can prove where I did 
go about that time. | | 

L. C. 7. Tl tell you what, if my Brothers 
will, this Woman you ſuppoſe can fay ſomething 
for you, we will reſpite your Trial for to Day, 
ſend ſome body for her, and we will Try you to 
morrow. | 
I. C. J. North. Or any other Witneſſes, for as 
to this 24*" Day of April it is known to all the 
World to have been the Day of the Conſult. Bur 
becauſe you pretend a ſurpriſe, I muſt tell you, 
that Mr. Attorney ſent you notice with the reſt; 
but becauſe you might be led into another Opinion 
that the Council did not order it, you have the 
favour to be put off till to morrow: Get your 
Witneſſes ready if you can. ; 

L. C. J. If you have any other Witneſſes, ot 
deſire any order for their appearance, let us 
know it. | 55 

Corker. I deſire I may have liberty to have my 
Trial put off till Monday. 8 10 


2. 


* 


1679. 


L. C. J. North. No, it cannot be, Monday 15 


| the Eſſoign Day, and then the Commiſſion will 


he out. 
I. C. J. Call the Jury. 
Cl. of Cr. Thomas White alias Whitebread, hold up 
thy Hand, (and ſo as to the reſt.) You the Priſoners 
at the Bar, thoſe Men that you ſhall hear call'd and 
verſonally appear, are to paſs between our Sove- 


reign Lord the King and you, upon T rial of your 


ſeveral Lives and Deaths ; if therefore you or any 
of you will challenge them, or any of them, your 
time is to ſpeak unto them as they come to the 
Book to be. ſworn, and before they be ſworn. 
Call Sir Philip Matthews. | | 
Whitebread, We Challenge him. My Lord, 
that there may not be any further trouble, it is 
our general Petition, that none of thoſe that were 
for any of the former Trials may be of this Jury, 
they having already pa ſs d their Judgment upon 
the Evidence they have heard. 
I. C. J. You may Challenge them. And 
therefore (ſpeaking to the Clerk of the Crown) don't 
take any that were upon the laſt Jury for this 
Cauſe. | | 
| Gavan., Nor any of the former Juries ; we do 
this that we may avoid giving your Lordſhip any 
further trouble, becauſe if we ſhould ſtay upon 
particulars we ſhould too much trouble the Court. 
L. C. J. North. Look you, I will tell you by che 
way, you have the Liberty to Challenge peremp- 
torily fo many. All we can do, is to give directi- 
on tothe Clerk, if he do not purſue it, we do not 
know them, we can't tell, you muſt look after 
that, ; | 
Mr. Record. You have the Books, wherein are 
Notes of all their Names by you. 
Then the Jury that were Sworn were theſe 
Twelve. | 


Thomas Harriott. Rainsford Waterhouſe. 
William Gulſton. Matthew Bateman. 
Allen Garraway. Fobn Kaine. 

Richard Cheyney. Richard White. 

Fobn Roberts. Richard Bull, and 
Tbomus Caſh, 1 Thomas Cox. 


El. of Cr. Cryer, count theſe : Thomas Harriott. 
Cryer. One, &c. | 
Cl. of Cr. Thomas Cox. | 7 
Cryer. Twelve, good Men and true, ſtand tb- 
gether and hear your Evidence. | 


Then the uſual Proclamation for Information was 
made, and the Fur) - Men of Middleſex, Summon'd 
and not Sworn, were diſmiſs d till next Morning 

_ Erght of the Clock... | | oa as: 
Cl. of Cr. Thomas White, alias Yhitebread, hold up 
thy Hand; (and ſo to the reſt.) You Gentlemen 
that are Sworn, look upon the Priſoners, and 
hearken to their Cauſe; they ſtand Indicted by 
the Names of Thomas White, &c. (put in the Indit- 
ment Mutatis Mutandis) and againſt the Form of 
the Statute in that Caſe made and provided. Up- 
on this Indictment they have been Arraigned, and 


thereunto have ſeverally pleaded, Not Guilty, and 


for their T ryals have put themſelves upon God 
and their Country, which Country you are. 
Your Charge is to enquire, whether they, or any 
ef them are guilty of the High-Treaſon whereof 
they ſtand Indicted, or not Guilty. If you find 
them, or any of them Guilty, you are to enquire 
What Goods or Chattels, Lands or Tenements 
they had dr the time of the High-Treafon com- 
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mitted, or at any time ſince. If you find them, 
or any of them, not Guilty, you are to enquire 
whether they fled for it ; if you find that they fled 
for it, you are to enquire of their Goods and 
Chattels, as if you had found them Guilty: if you 
find them Not Guilty, nor that they, nor any of 
them fled for it, ſay ſo and no more, and hear 
your Evidence. | 


Then Mr. Belwood, of Council for the King in tha 
Cauſe, open d the Indictment this : 


May it pleaſe your Lordſhip, and you Gen- 
tlemen of the Jury; | | 

The Priſoners at the Bar, Thomas White, alias 
Whitebread, Fobn Fenwick, William Harcourt, alias 
Harriſon, Fobn Gavan, and Antbony Turner, toge- 
ther with James Corker, ſtand Indicted of High- 
Treaſon ; tis charged in the Indictment, That 
the 24th of April, in the Thirtieth Year of the 
King that now is, theſe Perſons, with other Trai- 
tors unknown, did purpoſe and conſpire to ſtir up 
Sedition and Rebellion: to cauſe a miſerable 
ſlaughter of the King's Subjects; to depoſe the 
King of his Government, and bring him to 
death; and to change the Government and Reli- 
gion by Laws eſtabliſned, and to Levy War a- 
gainſt the King. And 'tis further charged in the 
Indictment, that purſuant of this Intention of 
theirs, and the better to bring it to paſs, They 
did Aſſemble, Conſult and Agree, firſt, to bring 
His Mijeſtv to death, to murther the King, and 
there upon to change the Religion eſtabliſhed by 
Law, to the Superſtition of the Romifh-Church, 
and to ſubvert the whole Government ; and it 
was agreed, that Pickering and Grove ſhould mur- 
ther the King, and that therefore Whirebread, and 
the reſt of the Perſons Indicted, ſhould ſay a num- 
ber of Maſſes for the Soul of Pickering : and Grove, 
for this Piece of Service, was to have a Summ of 
Money. And the Indictment ſays further, That 


* theſe Perſons did take the Sacrament to commit 


this Treaſon with more Secrecy ; and that they 
did likewiſe Prepare, Excite, Abett and Counſel 
Four other unknown Perſons to kill the King at 
Windſer. All theſe Facts are ſaid to be done Ad- 
viſedly, Maliciouſly, Traiterouſly and Deviliſhly, 
and againſt their Allegiance to the King. To 
this they have pleaded Not Guilty ; if the King's 
Evidence prove it, you are to find it ſo. 


And then Sir Creſwel Levins, one of rhe King's 
Learned Council in the Lau, proved the Charge 
thus. | : 

May it pleaſe your Lordſhip, and you 

| Gentlemen of the Jury; _ 

Theſe Priſeners at the Bar, are by Perſuaſion Papiſts, 
by Order and Degree they are all Prieſts. By the Law 
of the Land, viz. by a Statute made the 27th of Eliz. 
they are all guilty of Treaſon, for being Prieſts, and they 
might be Tryed as ſuch, and ought to die for it ; but 
that à not the Fatt they are charged with, nor will they 
have the ſatisf lien to ſay, that they ſuffer for their 
Religion: No, they are charged with a Treaſon of 4 


 blacker and d.irker Nature. And tho I mu#t tell you, 


that it i now almo#t an hundred Years ago ſince that 
Statute was made again#t Prieſts coming into England, 


yet Examples have been very rare, that any of ths ſort 


of Men have died for their Religion, within that Queen's 
Time, or any of her Succeſſors ; yet they have died upon 
worſe Aeconnts, and upon ſuch Accounts as they are now 
brought to this Bar for. Such à the difference between 
Their Religion and Oiri, they have been ſuffered to -_ 

ere 


| 
| 
| 
| 
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here under a Law by which they ought to die. They kill 
the Proteſtants by Thouſands, without Law or Fuſtice, 
witneſs their bloody Doings at Mirendol, their Maſſacre 
at Paris, their barbarous Cruelty in Ireland, ſince the 


| Year 1640. and thoſe in Piedmont, ſince 1650. But 


theſe are not the Crimes they are Charged with, they are 
on accuſed for their Religion, but for the blackest and 
darke#ft Treaſon that Men can be Charged with. They 
are Charged with an Endeavour to murder the King, un- 
der whoſe Protection they lived. This Murder of the 
King hath been carried on in the Deſign of it, with all 
the Malice and Reſolution that can be, from the fir#t 
Time that we can give you an Account of it, whith was 


the 24th of April, 1678. When theſe Perſons, and ſe- 


veral others, did firſt aſſemble about other Matters of 


their own, and among tbe reſt fo murder the King: 
There they came to a Reſolution that it ſhould be done, 
and Perf were appointed to do it, theſe were Grove 
and Pickering, who have been Executed for it; they 
were to kill the King in St. James's Park, but it pleaſed 
God, that the Flint of the Piſtol failed, ro which we ary 
mor: beholding, than to them, that he eſcaped that time. 
They were not ſatisfied with that, but they ſend down 
Four Butchers to murder him at Windſor, who being 
diſappointed, they ſent down others after that to murder 
him at New-Market; and when all theſe failed, they 


bad Recourſe to that Treacheruus and Unmanly Way, of 


Poyſoning him, and hired one ſo to do, and they did not 
only intend to murder the King, but to make it good by 
Force when they had done. They intended to raiſe an Ar- 


my; they bad got Commiſſions to ſeveral Perſons in the 


Kingdom, to command theſe Forces. They deſigned to 
raiſe Foooo Men, to maintain the Injuſtice, when they 
had done it. And that was not all, they had a Recourſe 
zo Foreign Aſſiſtance, and depended upen Foreign Suc- 
cours, if they were not made good at home. Gentlemen, 
they bave been diſappointed in all th:ſe Things ; they had 
an Intention furtber (as I find it in my Brief,) to make a 
general Maſſacre of all Proteſtants here. A Thing that 
they have dene, and we have heard of Abroad, but 
Thanks be to God, we never knew it Experimentally at 
Home. And ] hope God that hath preſerved us hitherto, 
will preſerve us ſtill, | | 

The Mercy theſe Men have met with, in being ſuf- 
fered to live under the Danger of the Statute, by which 
they might have juſtly died, hath not prevailed upon or 
bettered them at all, but b:en turned into monſtrous Ingra- 
ritude, and made them more deſperate than other People 
would hawe been. Gentlemen, when all this is opened, 
I muſt tell you, if theſe Perſons be innocent, God forbid 
they ſhould ſuffer, but if they be guilty, ſurely they are 
not fit to live among Alen: And truly if they be guilty, 
they do not only deſerve Fo die, but to die a more cruel 
and miſerable Death, than either the Mercy of our Prince, 


or the Moderation of our Laws hath provided for ſuch Of- 


fenders. I ſhall detain you no longer, but will call the 
Witneſſes, and then you ſhall judge whether they be 
Guilty or not. And we begin with Mr. Oates. Who 
was Sworn. | 

Sir Cr. Levins. Pray what can you fay to theſe 


Gentlemen ? Begin with Mr. Vhitebread firſt. 


L. C. 7. Mr. Oates, apply your Evidence as di- 
ſtinctly as you can to one Perſon at firſt, unleſs 
where the Matter will take in all, or more than 
one of them. | 

Dr. Oates. My Lord, I have Evidence I deſire 
may be called in, I ſhall have Occaſion to uſe 
them. | 
_ Gavan, It may be inconvenient. He may in- 
ſtruct his Wicneſles. 

I. C. J. North. No, he ſhall not, for we will 
take care of that: But name your Witneſſes. 


© Dr. Oates, There is Sir Richard Barker, Mr. Val. 


_—_— 
ter, a Miniſter, Mrs. Mayo, Philip page, Mr. 273. 
Sed, and-one Mr. Clay, Mr. Barker Me” 2 
8 | 

Mr. Juſt. Atbins. Take a Note of their Name 
and ſend for them. JN og, 
I. C. J. Now, Mr. Oates, go on with your Evi. 
dence; and when there is Occaſion to make u 
of theſe Perſons, they ſhall be call'g,  * © 

Dr. Oates. The Priſoner at the Bar, Mr, i, 
hread, was made and conſtituted Provincial, ſo 1 
it was publickly known to us, in the Month. of H. 
cember laſt was Twelve- Month; and he did order 
by Vertue of his Authority, one Father George 
Conyers, to preach 1n the Sodality of the Engliſh Sf 
minary, on the Holyday which they call St. Thoma: 
of Canterbury, i. e. Thomas of Beclets Day, in which 
there was Order given that Mr. Conyers ſhould 
preach and aſſert this Doctrine; That the Oathg of 
Allegiance and Supremacy were Heretical, Anti. 
chriſtian, and Deviliſh: Accordingly, this Order 
was Executed, and the Sermon preached, Mt 
Whitebread, in the Month of January, wrote Jet. 
ters (or, at leaſtwiſe, in the beginning of February, 
I will not be poſitive, as to the Time, becauſe je 
does not occur to my Memory,) to St. Omer, con- 
cerning the State of Ireland, of which he had an 
Account from Archbiſhop Tallot, who wrote him 
word, that there were ſeveral Thouſands of Iriſh, 
that were ready to Riſe, when the Blow ſhould be 
given in England. „„ 

L. C. 7. Was that in Whitebread's Letter? 

Dr. Oates. Yes, my Lord, and Mr. Whitebread 
did ſay, He did hope it would. not be long ere it 
was given, Now, my Lord, by the Word, Blow; 
we did uſe to underſtand, and had Inſtructions to 
underſtand, the Death and Murder of the King; 
and in the Month of January, I think it was, that 
he ſent over two Jeſuits into Ireland, to ſee how 
the State of Affairs ſtood there: In the beginning 
of April they return'd, of which we had an Ac- 
count from Mr. Whitebread, by Letters, wherein 
there was mention of a Conſult to be held in the 
Month of April Old Stile, and May New Stile; and 
according to the Order there given, there met at 
that Conſult, the Priſoners at the Bar, Whitebread, 
Fenwick, Harcourt and Turner, and, if it pleaſe your 
Lordſhip, ail theſe at that Conſult did ſign a Re- 
ſolve, Mr. Whitebread at his Chamber, which was 
at Mild. Houſe, Mr. Fenwick at his Lodgings in 
Drury-Lane, and Mr. Harcourt, who had ſome at his 
Chamber in Duke-Streer. But, my Lord, I am to 
premiſe this, before J go any further, That the 
Conſult was begun at the Whire-Horſe-Tavern in the 
Strand, and there they did agree to ſend Father 
Cary to be their Procurator at Rome; and after ſome 
ſuch Things were done, they adjourned into ſeve- 
ral Clubs or Colloquies, or what you pleaſe to call 
them. One was at Mr. Whitebread's Chamber, an- 
other at Ireland's Chamber, that is Executed, ano- 
ther at Harcourt's, and another at Fenwick's; now 
here was a Reſolve Signed by theſe Priſoners at the 
Bar, in which | 

L. C. F. That is four of them, 7hitebread, Fen- 
wick, Harcourt and Turner. | 

Dr. Oates. Yes, my Lord. 

L. C. J. Was Gavan there? | 

Dr. Oates. I dare not, my Lord, affect him with 


that, becauſe I cannot be poſitive, but T'll give you 


my Evidence againſt him by and by. My Lord, 
theſe four Gentlemen, with the reſt of their Ac- 
complices, did ſign a Reſolve which was this, That 
Pickering and Grove ſhould go on in their Attempt to 
diſpatch the King ; and this they did reſolye upon, 
| PE | an 


| Expedient. 


1697. Herr- 
ve it as their Judgment, as a very excellent 
My Lord, after this Conſult we did 
(we were Eight or Ten that came over) 
1 may it pleaſe your Lordſhips, in the Month of 
4 „ (I think it was Funt) he came to Flanders, 
hs to viſit his Colleges, being Provincial of 
the Jeſuits of England: He did ſtay there (as near 
s 1 can remember) till the roth of June, and en- 
uiring of the Fathers how Squares went in Town, 
Cook other Expreſſions he uſed, this was one, 
That be hoped to ſee the black Fool's Head at Whitehall, 
laid faſt enough; and that if his Brother ſhould appear 
10 follow in bis Footſteps, his Paſport ſhould be made too, 
(or to that Purpoſe) he ſhould be diſparch'd. Upon 
the 13% of June, Old Stile, the 234d, New Stile, I 

1 Orders to come for England; according to 
which Order I came, and did take the Pacquet- 
Boat, as N2Aar As I can remember, the 24th, which 
was 14h Old Stile, and we landed at Dower the 
25th, very early in the Morning ; and when I was 
at Dover, I met with the Priſoner at the Bar, Mr. 
Fenwick, and he, my ſelf, and ſome others, did 
take Coach, and come as far as Canterbury; after we 
had eaten and drunk there, we came ſix Miles fur- 
ther, where there was a Box ſeized by the Sear- 
chers of the Town of Borton, and this Box was 
brought up by Mr. Fenwick, and directed to one 
Blundel, and the Superſcription was, as near as I 
can remember, in theſe Words, To the Honourable 
Richard Blundel, Eſq; at London. And this Priſo- 
ner at the Bar, Mr. Fenwick, did deſire that the 
Searchers would ſend it to him, (it was full of 
Beads and Crucifixes, and ſuch Things,) to the 
Fountain- Tavern near Charing-Croſs, and write a 


return, 


Letter to him, by the Name of Mr. Thompſon, as 


that was the Name he uſually went by, when he 
came to Dover, and he had then brought ſome Stu- 
dents there, to ſend over to St. Omers, 

I. C. F. When went Fenwick? 
Dr. Oates. When I came to Dover, I met Fen- 


vick, by the Name of Thompſon, going to ſend over 


the Students, and Fenwick did ſay, If they had 
ſearched his Pockets, as they had ſearched his Box, 
they had found ſuch Letters, as would have coſt 
him his Life ; for, ſaith he, they were about our 
Concern in Hand. Then we came up to London, 
and arrived at London the 17th of Fune, Old Stile, 
for we lay a part of the Way at Sittenburn, in the 
Morning, and in the Afternoon we came to Dar- 
ford, and came to London, Monday Noon, the 17th, 
Old Stile. And in the Month of Fuly, there was 
one Richard Aſhby, whoſe right Name indeed is 
Thimbleby, but he went by the Name of 4ſbby, and 
this Gentleman did bring over Inſtructions from 
the Priſoner at the Bar, Mr. Whitebread, who was 
abroad in Flanders, wherein he was to propoſe 
10000 J. to Sir George Wakeman, to poiſon the King, 
and ſeveral other Inſtructions there were, of which 
| cannot now give you an Account; and withal, 
that a blank Commiſſion ſhould be fill'd up, and 
ordered for Sir Fohn Gage, to be a Military Officer 
in the Army, and by that Gentleman's own Order 
I delivered that Commiſſion into Sir Jobn Gage's 
own Hand, on a Sunday. 

I. C. J. Where had you that Commiſſion, from 
Ibitebreadl? 

Dr. Oates. It was Signed and Sealed by him, 
but it was a Blank, and was to be fill'd up. 

LC. 7. Where? 

Dr. Oates. It was at Wild- Houſe. 

L Cc. 7. How was it fill'd up? 

Dr. Oates. It was fill d up by Mr. Whittbread's 


Order, it was Signed and Sealed blank, and he 
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1 
ordered it to be fill'd up, and me to take that Com- 
miſſion, and carry it to Sir Jobn Gage. 

Whitebread. Did I order you? | 

Dr. Oates. You ordered 4ſhby; I ſaw the Letter, 
and knew it to be Hbitebreads Hand. | 

I. C. 7. Was it before he went to St. Omer: ? 

Dr. Oates. It was while he was at St. Omers. 

 Whitebread. What Day was it? what Hour? 

Dr. Oates. It was in Fuly. | 

Whitebread, What time of the Month? 

Dr. Oates. The beginning or middle. 

IWhitebread. Are you ſure it was in July ? 

Dr. Oates. I cannot be poſitive, but L chink it 
to be in July, for Aſuly went to the Bath the lat- 
ter end of fab, or the beginning of Auguft, and 
it was before he went. | 

' Whitebread. Who was preſent at the Signing of 
this Commiſſion ? 

Dr. Oates. There was preſent at the filling up 
of this Commiſſion, Mr. Harcourt, Mr. Aſhby, and 
Mr. Ireland. | 

Fenwick. Was not I there ? 

Dr. Oates. I think I fIFd ic up. Il tell you 
when you were there preſently, My Lord, when 
Aſhby went away, Fenwick went out of Town, but 
returned again prefently, to give an Account how 
Squares went, and really I cannct remember where 
he had been, but as near as I can, it was in Eſſex, 
I will not be poſitive in it; but my Lord, this ſame 
Gentleman, Mr. Fenwick, with Mr. Harcourt, did 
adviſe Mr.-4ſhby, that as ſoon as he had been at the 
Bath, he ſhould go and give an Account to the 
People in Somerſerſhire, and thereaway, his Circuit 
would be ſhort and very eaſy, and he did not que- 
ſtion, but before he came up to Town again, to 
have the Gentleman at Hhbitebal diſpatch'd, whom 
they call'd the Black Baſt ard, now I leave that to 
the Jury, to expound whom they meant by it. 

Fenwick. What time was that, Sir, pray? You 
muſt time Things, or you do nothing at all. 

Dr. Oates. It was the latter end of July, or the 
beginning of Auguft, it was about the Time of 
Aſhby's going to the Bath. | 

Fenwick. Juſt now he ſaid, it was in the begin- 


ning or middle of July. 


Dr. Oates. Tl tell your Lordſhip what I ſaid, 
that this Aſhby, or Thimbleby, came from St. Omers 
with thoſe Orders or Inſtructions, either the be- 
ginning of July, or the middle of July. | 

Fenwick. I would not interrupt you, Mr. Oates, 
this was ſome time before Mr. 4ſhzy went to the 
Bath, was it not? 

Dr. Oares. It was about a Day before. | 
I. C. 7. He faysa Thing that is plain enough: 
Aſhby came over about the beginning or middle of 
July, with Inſtructions about the Commiſſion ; and 
about the latter end of Fuly, or beginning of Au- 
gut, as he remembers, this Advice was given. 

Dr. Oates. And ſo we are arrived at the Affairs 
in Augu t, which reflects upon theſe Gentlemen; 
but now I muſt ſpeak a Word to this Gentleman, 
Mr. Gawvan, the Priſoner at the Bar, whom when 
I ſaw come into the Lobby, he had gotten on a 
Periwig ; fo there was one asked me, whether F 
knew him ? I know him now, but truly then I did 
not well know him, becauſe he was under that 
Mask, and I could not ſay any thing againſt him 
then, becauſe he being under an ill-favoured Peri- 
wig, and being a Man that I knew had a good 
Head of Hair of his own, I did not well under- 

ſtand the Myſtery of it, and ſo ſpared my Evi- 
dence at that Time, from informing the Council 
againſt 12 ; but che Priſoner at the Bar came 5 
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the Name of Gavay, and we uſed to call him by | 


the Name of Father Gawvan : And this Gentleman 
did in the Month of June write Letters 
What Lear: 
coop thy In the Year 1678. and did give the 
Fathers at London an Account how Affairs ſtood in 
Staffordſhire and Shropſhire, and how diligent one 
Father Evers was to manage Affairs in thoſe Coun- 
yy From whence were thoſe Letters ſent ? 
Dr. Oates. There was only the Day of the 
Month, you know it is not the Cuſtom to date the 
Place. When I ſaw the Letter firſt, I did not 
know it was his Hand, I took it upon Report; but 
I will tell the Jury, by and by, how I came to 
know it was his Hand : As near as 1 can remem- 
ber, it was in the Month of July, (ic was Fuly or 
Augu#) this Gentleman came to Town, and I ſaw 
this Gentleman at Mr. Ireland Chamber. 
 Gavan, What time of the Month? 
Dr. Oates. It was in July 1678. as near as I can 
gueſs. | : : 
Gavan. Upon my Salvation, I am as innocent 
as a Child unborn. | 
LC. J. North. By this Means you may put out 
any Witneſs in the World, by interrupting of them. 
When the Witneſs hath done his Teſtimony, you 
may ask him any Queſtions, co aſcertain the Time, 
or any thing, but you muſt not interrupt him till 
he hatch done. | 
Dr. Oates. In the latter part of Fuly, I think it 
was, but it was, as I remember, while Mr. 4ſhby 
was in Town, I met him at Mr. lreland's Chamber, 
for he was a ſaying he would go ſee Father Aſhby, 
before ke went out of Town, and he gave ſuch 
an Account to Father rel nd, of the Affairs in 
Staffordſhire and Shropſhire, as he had given in the 
Letters before; but to prove his Hand, he did 
draw a Bill upon one Sir William Andrews in Eſſex, 
for the Payment of ſome Money, of ſome lictle 
ſucking Prieſts, that were ſtroling up and down 
the Country. I ſaw him write it, and it was the 
fame Hand with that Letter. | 
Gavan. What did I write ? 
L. C. J. You drew a Bill upon ſuch a Perſon, 
and he names him. | 
Dr. Oates. We are now come to Auguſt. 
IL. C. J. But you fay he diſcourſed about the 
ſame Things with Freland, that he had wrote in the 
Letter. 
Dr. Oates. Yes, my Lord. | 
Gavan. And what were thoſe ſame Things ? 


Dr. Oates, Why, how the Affairs ſtood in Staf- 


fordſhire and Shropſhire, how my Lord Stafford was 
very diligent. I deſire to be excuſed as to that, 
becauſe it will diminiſh my Evidence in another 
Part of it: VI tell you part of what was then 
diſcourſed of. | 

Gavan. My Lord, he is ſworn to ſpeak all the 
Truth. | | 

L. C. F. You muſt ſpeak the whole Truth, as 
far as it concerns any of theſe Perſons. 

Dr. Oates. He gave an Account how proſpe- 


rous Things were in thoſe Countries, and did ſay, 


that there was at leaſt Two or Three Thouſand 
Pounds that would be ready in that Country, for 


the carrying on the Deſign, I think it was Three, 


but it was betwixt Two and Three. Now, my 
Lord, we are arrived to our Buſineſs in Augu#f ; 
about the 12th of Auguft, as near as I remember, 
but it was between the 8th and the 12th, therein I 
am poſitive, Felayd, which is Executed, took his 
Leave of us, as if he were to go to St. Omrers. 
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L. C. 7. Where did he take his Leave? 

Dr. Oates. At his Chamber in Ruſſel- Street. Tre. 
land went out of Town, and Fenwick, by that 
means, was to be Treaſurer and Procurator to the 
Sociery altogether. | 
ward upan him during his Abſence, let Mr, belong 
go whither he would. And the 2r!* of Auf 
which, as near as | remember, fell upon a dye. 


day, Mr. Fenwick and Mr. Harcourt were met tope.. | 


ther at Mild- Houſe, and ſome other Fathers, as Pa. 
ther Kaines, and one Father Blundell, and ſome o. 
ther Fathers, whom I cannot remember, 

Gavan. Was 1 there, pray Sir? 8 

Dr. O tes. No, no, Sir; I am not to talk to you 
ſtill, I am to ſpeak to the Court. 3 
I. c. F. North. We would recommend this tg 
you, to name Perſons when, you ſpeak of them, 

Dr. Oate- Where | have Occaſion I will name 
them, my Lord. Mr. Fenwick and Harcourt were 
together at Mild. bouſe, and Mr. Kaines and Mr. 


Blundel, and, as near as I remember, Mr. Ling. 


worth was there, but IJ won't be poſitive. And 
there lay before them at /i ild-bouſe Foutſcore 
Pounds, the moſt of that Money was Guineas 
which was to be paid to the four 1 Ruffians that 
were to murder the King at Windſor. After it was 
agreed that they ſhould do it, and Coleman, who 
was Executed, came thither, and gave the Meſſen. 
ger a Guinea to expedite the Journey. We drew 


off from Wild-houſe, and went to Mr. Harcourt; | 


Chamber, 2nd becauſe Mr. Harcourt had there left 
his Papers that were to be ſent down to Miadſer, 
there he paid the Meſſenger the Money. And 
that Gentleman was preſent there, Mr. Fenwick, 
and this. is another Part of Augu#'s Buſineſs, No 


ſooner was this Meſſenger diſpatch'd, but within | 


a Day after, or a Day before; but ic was a Day af- 
ter, as near as I can remember, there was a Con: 
ſult held at the Benedictines Convent, at which 
Mr. Fenwick was preſent, and Mr. Harcourt, and 
there they had ſome more 7riſh News from the ji 
Archbiſhop Talbcr, who did give an Account- of 
the Iriſh & ffairs, how they did conſpire the Death 
of the Duke of Ormond; and defired to know how 
Affairs went in England, and deſired ſome Com- 
miſſions might be ſent over to ſome particular 
Perſons, there to raiſe Forces for the carrying on of 
the Deſign, and ſome Money to be tranſmitted to 
them. And Mr. Fenwick did bring the Commiſſi- 
ons from Wild-houſe (as near as I remember) but he 
did bring them with him, and ſent them down by 
a ſpecial Meſſenger to Cheſter, and ſome Letters 
by the Poſt. That of the Poſt I know of my own 
Knowledge, but that of the ſpecial Meſſenger I 
had only from his own Mouth, My Lord, from 
the 24h of Augufl, as near as I remember it fell of 
a Saturday, Bartholomew-day it was, but whether it 
fell of a Saturday, I cannot be poſitive, but if the 
Court pleaſe to inform themſelves of it by their 


Almanacks, they may. 


6 C. F. There is no great Matter in that I ſup- 
ole. 

: Dr. Oates. But this Gentleman, Mr. Fenwick, did 
deliver me ſome Money for my neceſſary incident 
Charges, but did admoniſh me to procure ſome 
Maſſes to be ſaid for a proſperous Succeſs upon the 
Deſign. Upon the 25th Day, I ſaw Mr. Fenwick 
in the Afternoon at his Chamber, and he was to 
go on the 26th Day, the next Day, to St. Omer, 
and to carry Eight or Ten Students to go there to 
ſtudy Humanity: And this is the Account 1 have 
to give to Mr. Fenwick. For after I took my leave 
of him here, I ſaw him no more till he was appfe- 
hended. | I. C. J. 


He had that Employ aſter. 


m_ | 
E.. ; This was about the 26h of Augu#, 
bas it not: x 
5 — Yes, my Lord, it was the 26h of 
N #. | 

1 C. 5. Well, go on, Sir. 8 

Dr. Oates. The 11 or 21 of September, we receiv d 
a Letter (in the Beginning it was) from Mr. White- 
1, and this Letter they did ſay was a Foreign 
Latter, and yet it paid bur Two-pence, by which 
[did conclude that Mr. WWhitebread was come into 
England, and lay ſome where privately, or was 
not yet come to Town. On the 34 of September I 
went to Mr. Whitebread's Chamber, at Night, but 
te being at Supper, was not to be ſpoken with; but 
when he ſaw me the next Morning, he did revile 
me, and ſtrike me, and asked me with What Face 
I could look upon him, ſeeing I had dealt ſo trea- 
cherouſly with them? Now, after that 1 had en- 

vired, in what Reſpect? He anſwered, In the 
diſcovering of the Buſineſs, for there was a Gen- 
leman that went to the King in this Buſineſs, to 
whom I had communicated much of my Infor- 
mation by Dr. Tongue. This Gentleman had the 
fame coloured Cloaths that I had, and fo they not 
being able to give an Account of the Name of the 
Perſon, gave only an Account of the Habit he was 
in, and therefore they Charged me with it. After 
[ had juſtified my ſelf as well as I could, Mr. Vhite- 
br.ad did ſhew me a Letter, which came from one 
Bedding field, alias Benning field, which did ſhew the 
Plot was diſcovered, and they were like to be un- 
done, if ir had not been for the five Letters that 
were ſent down to Windſor and intercepted, which 
made all to be looked upon as Counterfeit ; after 
that, I juſtified my ſelf as well as I could. He 
told me he would be Friends with me, provided I 
would give an Account of the Party, and of the 
Miniſter that went with him. And this is what I 
have to ſay againſt Mr. 7/birebread, and the Priſo- 
ners at the Bar ; but only this, becauſe Sir George 
Wikeman did not accept of 10000]. that was pro- 
poſed to him to poyſon the King, this Gentleman 
offered that 5000 J. more ſhould be added. 

L. C. J. Which Gentleman? | 

Dr. Oates, Mr. Whitebread. And 15000]. was 
accepted, and when it was accepted, Whitebread 
did greatly rejoice that the Money was accepted to 
poyſon the King. 

Whitcbread. Did I tell you ſo? 

Dr. Oates. No, there was a Letter told me ſo, 
but you were in Flanders then. 1 

Sir Cr. Levins, What have you to ſay againſt 
Mr. Turner. | 

Dr. Oates. I ſpeak as to his being at the Conſult 
in April, and ſigning the Reſolve of the Death of 
the King. - : 

I. C. 75 Was Mr. Gavan at that Conſult the 24h 
of April? | 

Dr. Oates. Mr. Gavan was Summoned to that 
Conſult, but among Forty Men I cannot particu- 
larly ſay he was there, but I ſaw his Name Signed 
35 to the King's Death, but I cannot ſay I ſaw his 
Perſon. | 

I. C. J. Can you ſay you faw his Hand- 

riting * 

Dr. Oates. I do believe it was his. 

L C. J. Did you ever ſee any Writing of his, 
but when he Signed the Bill of Exchange ? 

Dr. Oates. My Lord, I never ſaw him Write but 
that Time. It was an ill Pen as it ſeemed that he 
Writ his Name with to the Conſult, and I did not 
take ſo particular Notice of the being of his Name 
* till we ſaw the Inſtructions in Jul), and 
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then I did look over the Conſult particularly 
L. C. J. But I ſay, Did you ever ſee his Hand- 
Writing, before he writ the Bill? | | 
Dr. Oates. My Lord, I never faw his Hand but 
that Time. EN 

IL. C. J. And That, by your comparing, was 
like the Hand of the Letter about Staffordſhire? 

Dr. Oates. By that I prove the Letter to be writ- 
ten from him. It was like it, and was all as one. 

L. C. J. Was it like the Hand that was to the 
Conſult? | 

Dr. Oates. That I cannot ſay. | 

L. C. J. I thought you had ſaid he confeſs'd the 
Contents of the Letter, when he came out of Sraf- 
fordſhire ? 

Dr. Oates. I do ſay this of Mr. Gawan, that he 
wrote ſuch a Leiter, and when he came to Town, 
he did give an Account of all the Paſſages that the 
Letter did contain, which was concerning the 
raiſing of Money in Staffordſhire, and the Parts he 
was concerned in: And this was the Account he 
gave, 


LC F. Dr. Oztes, you poſitively ſay, that 


I bitebread, Fenwick, and Harcourt were there? 


Dr. Oates. Yes, my Lord, for Mr. Jhitebread was 
Provincial and Preſident of the Aﬀembly. 

Sir Cr. Levins. And Turner was there? 

Dr. Oates. Yes, he was. 

Sir Cr. Levins. Dr. Oates, what was that Money 
rais'd for? | 

Dr. Oates. They ſaid it was for the carrying on 
of the Deſign. | 

L. C. 7. And what Deſign was that? | 

Dr. Oates. Our Deſign. And that was, the 
Subverſion of the Government, and Deſtruction 
of the King. , | 

L. C. F. Now, if you pleaſe, you may ask him 
any Queſtion. | | 

Cavan. Mr. Oates, you ſay you ſaw my Name 
to a Letter for the taking up of Money: To whom 
was that Letter writ ? | 

Dr. Oates. There was a Letter from you, to Mr. 


Ireland. And he did receive it by the Hands of 


Grove. 

Gavan. 
up? 

Dr. Oates, My Lord, I ſay, that Letter was re- 
ceived by Grove, who is out of the way, and can't 
prove it, and was delivered to Ireland. 

L. C. J. I perceive your Memory is not good. 

Gavan. | perceive his Memory is very good. 

Dr. Oates. This Letter did give an Account of 
the Buſineſs of Staffordſhire, and the Particulars of 
that Mr. Gawvan did afterwards give an Account of 
by Word of Mouth, and ſome other Things not 
fic to be named. 

Gavan. Pray, where was it, Sir, that J gave an 
Account of it; in London, or in the Country? 

Dr. O:tes. In London. 

Gavin. In what Month? 

Dr. Oates. In July it was. 

Gavin. What part of July? 

Dr. Oates. It was when Mr. 4ſþby was in Town; 
the beginning or middle. | 

Gy Juſt now, you ſaid it was in the lattec 
end. | | 
Dr. Oates. My Lord, I beg this Favour, that if 
the Priſoners at the Bar ask any Queſtions, they 
may be propoſed to the Court, for they are nimble 
in their Queſtions, and do a little abuſe the Evi- 
dence. They put Things upon them that they ne- 
ver ſay. | . 


Where was that Money to be taken 


Oo 2 Mr. Juſt- 


1 


wh 
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Mr. Juſt. Pemberton. Propoſe your Queſtions to 
the Bench, that you would have asked. 


Gavan. I will do ſo, my Lord, in whoſe Ho- 


nour I have more Confidence, than in whatſoever 


Mr. Oates ſays or ſwears. [ER E 
LC. J. But he tells you who you drew your 
Bill of Exchange upon, and that was Sir William 
Andrews. | 


L. C. F. North. Don't give the King's Witneſſes 


ill Words. : | | 
L.C.F. Have you any more to ask, any of 
ou ? ; 

: Whitebread. Yes, my Lord. . 
L. C. 7. See if you can catch him, he gives 

you a long and exact Account as can be given by 

any Man in England; and pray direct your elf, 


Mr. Whitebread, to the Court. 


Mbitebread. He ſays he was here in April, and at 
the Conſuit; now I deſire to know, how long be- 
fore that Time were you and I acquainted 2? 

Dr. Oates. Why, before that Time I never ſaw 
Mr. Whitcbread's Face. 

thitebresd. Whatimployment were you to have, 
and what Reward ? | 

Dr. Oates. When I came away from St. Omers, 
I was to attend the Motion of the Fathers at your 
Chamber, and to carry the Reſolve.from Chamber 
to Chamber, where the Fathers were reſpectively 
met. 

Fenwick. Was not you at the White-Horſe-Ta- 
vern ? 

Dr. Oates. Yes, I was there. 

Fenwick. Did you dine there ? 

Dr. Oates. No, our Stay was ſhort there. 

Fenwick. How long did you ſtay in Town ? 

Dr. Oates. Truly I can't tell you exactly, but 
from the Time I came into England, to the Time 
I went out again, was under Twenty Days. 

Fenwick. Who were they that came over with 
you ? Name the Parties. 

Dy. Oates. T will tell you who they were ; but 
it's ſo long ſince, I can't exactly remember. 

Fenwick. You need not trouble your Memory, 
you have them in your Narrative. | 


Dr. Oates. My Lord, there was Father Williams, 


the Rector of Wortcn, the Rector of Liege, Sir Fobn 
Warner, Sir Thomas Preſton, and ſome others. 

N bitebread. Was not Mr. Newil there? 

Dr. Oates. I believe he was, it is like he might 
be there. 

IWhitebread, Was not Sir Robert Brett there? 

Dr. Oates. I believe he might. 
| Whitebread. You have ſaid ſo in your Narra- 
tive. 

L. C. J. Perhaps a Man will venture to Write 
more than he will Swear ; not that he does Write 
what he does not believe, but that he knows he 
ought to be more cautious in his Oath, than in his 
Affirmation. 

Fenwick. My Lord, with your Lordſhip's Favour, 
it 15 upon Oath. 

L. C. J. North. Fenwick, you are in a Court of 
Law, and we muſt go according to the Law; if 
you will prove any Contradiction in him to his 
Oath, you muſt bring the Perſons here that ſaw 
him take the Oath ; and you muſt not think to 
take a Pamphlet for Evidence. | 

Fenwick, It was ſworn before a Juſtice of Peace, 
and will not, I ſuppoſe, be denied, and therefore 
he muſt make his Evidence agree with it, being 
part of his Narrative. 7 

Gavan. You ſpeak of one Thing in Augu#t, and 


of another in July; which Mongh ſaw you me in? 


31 Car. . 
Dr. Oates. I told you, I ſaw you in Town * 
July, and when Father Ay, or Thimbleby, was in 
Town. And you. ſaid you would go and foo 
him. | | 
Juſt. Pemberton. He ſays it was in uh, and thats 
enough. 42 34 ts 
Gavan. What Time in July? 3 
Dr. Oates. It was towards the middle or latter 
end. Ss | 
Gavan., Was it before Mr, Aſhby went to the 
Bath ? 8 | 
Dr. Oates. It was ſo. | 
L. C. J. He ſays he ſaw you in Town, when 
Aſhby was in Town, which was towards the latter 
end of Fuly, or beginning of AugusF. He cannot 


tell exactly whether, but poſitively he ſays before 


Mr. Aſhby went to the Bat. 
L. C. J. North. Well, to ſatisfy you, we will aß 
Mr. Oates the Queſtion again. Can you recolleg 


whether it was the middle or latter end of Fu? 


Dr. Oates. My Lord, as near as I can remem. 
ber, it was about the middle of July that {jy 
came to Town, and he did not ſtay in Tows above 
a Fortnight: And it was whilſt he was in Town, 
and deſigned to go down to the Bath, that this Gen- 
tleman came to Town, and gave Account of the 
Particulars of that Letter. 

L. C. F. North. You may ask him any Queſt. 
ons, but I would have you obſerve what Account 
he gives, That about the middle of July, Aſhby came 
to Town, that he ſtay'd in Town about a Fort- 
night, as he believes, that during that Time, you 
came to Town, and then was this Diſcourſe, 

Dr. Oates. During that Time I ſaw him in 
Town, but I know not exactly when it was. 

G. My Lord, I would ask him one Queſti- 
on; the Thing that is brought againſt me is this; 
He ſays, Mr. 4ſhby came to Town in the middle of 
July, that he ſtaid in Town a Fortnight, that while 
he was there I came to Town, and had ſuch Diſ- 
courſe : Now, my Lord, I deſire to know, whether 
it was the firſt Week, or laſt Week that 4ſhby was 
in Town, that he ſaw me. 

L. C. F. If he can anſwer it, let him. 

Dr. Oates. My Lord I cannot. 

L. C. F. He tells you, he cannot charge his Me- 
mory with it. | | 

Dr. Oates. No, my Lord, nor will not. 

L. C. F. Really I believe there is ſcarce one in 
all this Company, able to give an Account of 2 


particular Time of a Paſlage ſo long ago. 


Gavan. No doubt he hath an excellent Me- 
mory. | 

L. C. F. And if he had not ſome Memorials of 
this, he could not do it. And tho' he hath Memo- 
rials of the moſt Eminent Paſſages, yet we cant 
ſuppoſe he hath of all Circumſtances. 

Gavan. But this is the Subſtance ; and your 
Lordſhip may conceive, that not without Reaſon 
[ urge it; for if Mr. Aſþby came to Town the be- 
ginning of July, and ſtay'd but a Fortnight in 
Town, and I came to Town while he was here, 
ic muſt be in one of the two laſt Weeks. Now 
would have it aſſertain'd, becauſe I may diſprove 
it in one Week or in the other, N 

I. C. F. Tis true, you did not amiſs in asking 
the Queſtion, if he were able to anſwer it; bu: 
it be either, tis enough to prove you Guilty. _ 

Gavan. Pray was it only one Time, or diverſe, 
that you ſaw me in London? 

Dr. Oates. It was but one Day, but as near 281 
remember, I ſaw you twice that Day; and II tell 


it you by a particular Circumſtance, That 7 — 


1679. s of 
ou in the Aſternoon when you were a little illiſh, 
Ay there was a Cordial brought to you by an 
Apothecary, that went by the Name of Walpoole. 

I. C. J. Here is Memory refreſh'd by a Cir- 
cumſtance, you ſee. Whither was it brought to 
. 2 0 


lip, Oates. To Ireland's Chamber. 

gavan. Who brought it, Sir? | 

LC. J. An Apothecary, he ſays, whoſe Name 
was Walpoole. ] 

Gavan. My Lord, I never ſaw Walpoole in all 
my Life. : 4 

I. C. J. I believe he is known well enough, 
ſuch an one as Walpoole the Apothecary. But ask 
what Queſtions you will. 

Dr. Oates. I cannot ſay whether it was Malpoole 
himſelf, or his Man, that brought it. 
 Gavan. I do as truly believe there is a God, 
and Heaven, and an Hell, as any one here does, 
25 | hope for Salvation, as I hope to ſee God in 
Heaven, I never ſaw Mr. Oares before the Day in 

anuary When he ſays I had the Periwig on, and 
he did not know me: And as for July, I call God 
to witneſs, I never ſaw him then. 

J. c. 7. You were in Town in July? 

Gavan. Upon my Salvation I was not in Lon- 


d 
'L C. F. Youll prove that by and by. 

Fenwick. I hope, my Lord, we may ask him 
any Queſtions in the Court, of our Evidence, to 


make Things clear? 


I. C. J. Yes, you may. | 

| Turner. Did you ever ſee me in all your Life, 
before you ſaw me at YVhitehal ? 

Dr. Oates. You were then in a diſguiſed Habit, 
and a naſty Periwig, and I did not know you ſo 
well. | ; 

| Turner. You, at VVhitehal, was pleaſed to tell 
me, I went by another Name. | 

Dr. Oates. I don't value Names, but your Per- 
fon : You are the Man. 

IL. C. J. You are the Man he ſays. 

Turner. Did you ſee me at the Conſult ? 

Dr. Oates. I ſaw the Man that ſpeaks to me. 

Turner. Who were there? and how many were 
preſent ? | 

Dr. Oates. There were about forty or fifty. 

L. C. J. When you have but one Name apiece, 
then he can hit it right; but when you have ſo 
many Names, then you are too hard for him. 

Turner. Did you fee me at the Vbite-Horſe? 
Dr. Oates. That I will not ſay; for when they 
were in leſſer Clubs or Colloquies, I was ſure of 
better Acquaintance with them. 

Tuner, Where was it you ſaw me? 

Dr. Oates. At Mr. Femvicks Chamber. 

—_ At Whitehal ; you ſaid it was at Wild- 
Houſe, 

Dr. Oates. My Lord, becauſe the chiefeſt part 
of the Conſult ſat at ild- Houſe, we call'd it all, 
The Conſult at Wild-Houſe. | 

L. C. J. I fee your Defence will be little elſe 
but Captiouſneſs, to diſprove him in Circumſtan- 
ces of Time, Place, Perſons, or Numbers; now 
all theſe are but little Matters to the Subſtance : 
Tis true, Mr. V/Vhitebread, if you can prove you 
were not at that Place at that Time, it will do you 
great Service. Have you any thing more to ſay 
to him? | | 

I. C. J. North. I hope your Witneſſes are in 
readineſs, that you were ſpeaking of, to fortifie 

your Teftimony ? 0 
Dr. Oares. Yes, my Lord, they are, I deſire 
they may be heard. : 
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L. C. J. By and by, when occaſion is. 

Fury. My Lord, I deſire he may be asked one 
Queſtion. 
L.C. F. Mr. Garraway, what Queſtion would 
you ask him? | | 
Fury. Where it was that he ſaw Mr. Turner at 

the Conſult. | 

Dr.Oates. I ſaw him at Fenwick's Chamber, where 
he was a Member of the Conſult; and being ſo, 
I ſaw him Sign the Reſolve of the King's Death. 
L. C. J. Did you fee him? 

Dr. Oates. Yes, I did. | 

Sir Cr. Levins, Then we defire Mr. Dugdale 
may be Sworn. (which was done.) Come Mr. 
Dugdale, pray will you tell my Lord and the Jury, 
what you know concerning Whitebread, and Har- 
court? Firſt about 1hitebread. | | 

Mr. Dugdale. My Lord, I have very little Ac- 
quaintance with the Man, I have ſeen him at 


 Tixall, with my old Lady Aſton. 


LC. J. When ? | f 

Mr. Dugdale. I dare not ſpeak the time, but 
appeal to him himſelf, about the truth of it. 

I. C. J. Is it Years ago? | 

Mr. Dug4:le. It is two or three Years ago. 

L. C. 7. Well what can you ſay againſt him? 

Mr. Dugdale. Mr. Wiitebread did write a Letter 
that I ſaw under his own Hand, incloſed in a 
Letter from Mr. Groves, to Mr. Ewers, wherein 


he gave Mr. Ewers a caution, to be ſure to chooſe 


thoſe that were very truſty, it was no matter 
whether they were Gentlemen or no, ſo they 
would be but ſtout and couragious : This was the 
purport of the Letter, I cannot ſay the words ex- 
actly, but that he ſhould chooſe thoſe that were 
hardy and deſperate, or to that purpoſe. 

L. C. F. Pray where was it you ſaw that Letter? 

Mr. Dugdal:. At Tixall. 

L. C. 7. How came you to ſee it? | 

Mr. Dugdale. Becauſe all the Letters were di- 
rected to me, that came to Mr. Ewers incloſed in 
Mr. Groves Letters: And ſo I intercepied the 


Letter, and read it. 


L. C. 7. What was Mr. Ewers? . | 

Mr. Dagdale. A Jeſuit, my Confeſſor; for I 
was entertained by Mr. Gavan to be in the con- 
ſpiracy of the King's Death, and ſo I was by ſeve- 
ral others. 

L. C. 7. You were not acquainted with Mr. 
Whitebread's Hand, were you? 

Mr. Dugdale. My Lord, I only came acquain- 
ted with Mr. Hbitebread's Hand, by ſceing him 
write a Letter at Tixall, which he delivered to me 
to ſend. | 

L.C. F. I pray let me underftand you: You 
ſay that Mr. Whitebread did write a Letter to Mr. 
Ewers, incloſed in one from Mr. Grove, wherein 
he adviſed that he ſhould entertain luſty ſtout 
Fellows, and no matter whether they were Gen- 
tlemen, or to that effect: Now I ask you, how 
you do know that was bitebreads Hand? or was 
it his Name only that was to it. 

Mr. Dugdale. My Lord, I ſaw his Name at it. 

L.C. F. When you ſaw that Letter, had you 
ſeen his Hand before ? 

Mr. Dugdale. Yes, my Lord, I ſaw it to anos 
ther Letter which I ſaw him write. - | 

L. C. J. And that was like the Hand in the 
Letter to Ewers, was it? 

Mr. Dugdale. Yes, I do almoſt poſitively Swear 
it was the ſame Hand. 


I. c. 7. But what fay you to Gan and Exvers? 


1.47 


Mr, D»g4ale. There were ſeveral Conſul 
in 
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in Mr. Ewers's Chamber, my own, and at Boſcobel, 
and ſeveral other Places, Mr. Gavan might be ſo 


ingenious to confeſs it. | : 
I. C. Bar. What were thoſe Conſultations for? 


Mr. Dug dale. For conſpiring the King's Death, 


and introducing of Popery, Mr. Gavan was chiefly 
made uſe of, as a good Orator and Learned Man, 
and a good Scholar to perſwade People into the 
Deſign; this I ſpeak as to theſe Perſons. 


I. C. J. Pray go on Sir, for you {hall have a 


full Scope, for you never were a Witneſs in any 
of the Trials before : and you may take your own 
way, and you ſhall be heard, you ſhall not be in- 
terrupted ; for what you ſay, is very conſiderable. 
Mt. Dugdale. One meeting I think was in Sep- 
tember laſt, it was at Tixall, and there was my Lord 
Stafford, and ſeveral others. 
IJ. C. 7. Was Gavan there? 
Mr. Dugdale. Yes, Mr. Gavan was there, I ſup- 
poſe he will nor deny it. | 

Mr. Juſt. Pemberton. Don't rely upon that, he 
will deny it, you may be ſure; go on. You fay 
he was there! 

Mr. Dug dale. Yes, and that was to carry on the 


Deſign: And I was by to hear. I think Mr. Ire- 


land was in the Country then, there was you, 
(ſpeaking to Mr. Gavan) Mr. Peters, Mr. Lewſon, 
and Mr. Ewers, at this Conſult, and there was a- 
nother, my Lord Stafford, and others that I can- 
not now Name. | 5 

Gauen. What time? 

Mr. Dugdale. It was in September, 1678. 

Gavan. What Day? | 

Mr. Dugdale. I think it was 21f* September. 
I. C.J. What was that Conſult and Conſpiracy 
about, in ſhort ? 1 

Mr. Dugdale. It was for the introducing of 
Popery, and taking away the Life of the King, 
I being a Perſon choſen out for that purpoſe, and 
was to be ſent to London by Mr. Harcourt, to be 
under the Tuition of Mr. Parſons. 7 

L. C. J. Pray who mentioned this? was that 
the firſt time that ever they diſcourſed of the death 
of the King? a 

Mr. Dugdale. No, my Lord, it was two Years 
ago, but I ſpeak of a ſhorter time. 

L. C.J. Who began the Diſcourſe ? 

Mr. Dugdale. Mr. Gavan often diſcourſed of it, 
and incouraged me to it. 

L. C.J. Who broke it firſt to you? who ſeem- 
ed that Principal Man ? 

Mr. Dugdale. Ewers and Gawan. 

L. C.J. By the Oath that you have taken, Re- 
. peat it once more, for this is new to us. 

Gavan. Tis ſo to me too upon my Soul, for 
upon my Conſcience I never heard of it before. 

L. C. J. Tis a mighty Confirmation of what 
was before Diſcovered. 85 

Mr. Dugd ele. But I ſpeak to Mr. Gavan, and 
appeal to him himſelf. 
SGaven. Look upon me with Confidence, if 
you can. 

Lord Juſt Pemberton. You muſt not threaten 
the King's Witneſſes. | | 

Mr. Dugdale. Mr. Gawan, I deſire you to inform 
the Lords and all here preſent, whether I was not 
under your Tuition? And whether you knew any 
unjuſt Action by me? 97 ba . 

Gavan. You were never under my Tuition. 

L. C. J. Did you ever know him? 

Gavan. Yes, my Lord, he uſed to come ſome- 
times where I was, and ſo we were acquainted : 
and I lived within 11 Mile of. Tixall, my Lord 
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Aſton's, and having Acquaintance in that Famy,,- 
Mr. Ewers, whom I know very well, I uſed 1 
come there ſometimes, but I never was in hi 
Chamber in my Life. In what Room of my Fer 
Aſton's Houſe was this Diſcourſe? | 

Mr. Dugdale. Some of it was in the little Par. 
lour, and ſome in Mr. Ewers's Chamber. 
Gavan, Were any preſent there? And wy, 


were they? TY. 


Mr. Dugdale. J have told you there was Mr. 
Ewers, and Mr. Lewſon, and Mr. Petre's, and ſome 
others; and for a further Confirmation of thi; 
That Mr. Gavan may know that I had a great 
Zeal for him, and that they did love me well, 


I gave them an Eſtate, or elſe J believe they 
would not have truſted me ſo well as they did. j 


gave them 400 l. to pray for my Soul, and for the 


carrying on of this Deſign, and when they told 
me they doubted they ſhould want Money, Ipro- 
miſed them 100 J. more for the carrying on the 
Work. Upon which Mr. Gavan promiſed me 
that I ſhould be Canoniz'd for a Saint. 

Mr. Juſt. Pemberton. Mr. Gavan himſelf? 

Mr. Dugdale. Yes, my Lord. 

Mr. Belwood, What do you know of any Po- 
reign Aſſiſtance? 


L. C. J. I would feign have all the World hear 


this ; pray what was Diſcourſed in the Parlour in 
my Lord Aſton's Houſe, and in Ewers's Chamber? 
Mr. Dugdale. It was about taking away the 


King's Lite, and Introducing the Popiſh Religion, 


L. C. F. By the Oath you have taken, was 
that their Diſcourſe ? a | 

Mr. Dugdale. Yes, my Lord, They were con- 
triving how to kill the King and Introduce Popery, 

dir Cr. Levins. Pray, have you heard any Dif- 
courſe of an Army, or about making a Maſſacre? 
Mr. Dugdale. It was ſpoken in my hearing, and 
there was ſome Diſcourſe why they ſhould expect 
Forces from Beyond Sea, and this Gentleman faid 
(meaning Mr. Gavan) tho' they Beyond the Seas had 
Troubles enough upon themſelves, yet if we could 
effect it, Men and Money would not be wanting. 


I will add nothing more than the Truth in what 


I fay. | | 
L. C. J. You deliver your Teſtimony like 2 
ſober modeſt Man, upon my word. 

Sir Cr. Levins. What ſay you as to a Maſſacre? 

Mr. Dugdale. My Lord, I have at ſome Con- 
ſultations heard ſpeak of it, but the Chief Thing 
that they aimed at was firſt, there was a Letter 
that came out of Paris, and came thro' Mr. Har- 
court's Hands, and ſo came down into the Country, 
to prove that it was the Opinion of them at Paris, 
and St. Omers, to fling all this upon the Presbyteri- 
ans, that is, the Death of the King ; That if any 
thing of that nature ſhould happen, they ſhould 
be ready to give the firſt Alarm, and give out, 
That it was thoſe Still King-killing Presbyterians, 
that had done the Fact: And fo they thought they 
ſhould eaſily have brought in the Epiſcopal Party 
into their Company, to revenge themſelves of the 
Presbyterians. 95 | IG OFT 6.7 7 

L. C. J. It was pretty Advice indeed, to have 
it firſt laid on the Presbyrerians, that they might 
get Proteſtants to joyn and cut them off,. and then 
their own Throats ſhould be cu. | 

Mr. Dugdale. And then my Lord, there was to 
be a Maſſacre; and if any did eſcape, that they 
could not be ſure of were Papiſts, they were to 
have an Army to cut them off. 11 2: | 

Mr. Belwood. Did he ever uſe any Arguments 
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to you, to proye the Lawfulneſs of the Deſign? 
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Mr. , Dugdale. Yes, my Lord, he hath, and 
ſhewed me ſevera Examples for confirming me 
_—_— „What, for killing the King? 
Ir. Pag dale. For the killing of any, to intro- 
duce their own Religion. | p 2 
Mr, Beli. Pray, will you name ſome. 
Mr. Dugdale. He endeavoured to prove it by 
Scripture, I can't now call the Text to mind; 
but it was to ſhew, how it was lawful and good 
to deftroy any for the Advantage of their Religi- 
on, and then he ſhew'd the Example of Father 
Garnett. How ſeveral of his Reliques being Beyond 
| Sea, Great Miracles had been done by them. 
I. C. J. And ſo now there is by St. Coleman too. 
Sir Cr. Levin,. What Letters have you recei- 
ved from Mr. Harcourt? ; by 
Mr. Dugdale. I have received ſeveral Pacquets 
of Letters from ſeveral Perſons Beyond Seas, which 
were, by his Inſtruction, communicated by Mr. 
Grove, to Mr. Ewers which Letters did contain 
Treaſon in them, for the introducing of Popery, 
and killing and deſtroying the King. 
I. C.F. How can you tell that? 


Mr. Dugdale. Mr. Harcourt hath given it under 


his own Hand, and I have intercepted t 


ters, and read them. 


he Let- 
L. C. 7. You were acquainted wit h the Hand. 


a Mr. Dugdale. Yes, my Lord. 354 20, 


I. C. J. You read the Letter??? 
VM rx. Dugdale. Les, my Lord, I did. 

L. C. J. How many Letters have you inter- 
cepted? Have you intercepted Twenty? 

Mr. Dugdale. Yes, 100 my Lord? Mr. Harcourt 
was the firſt that gave intelligence into the Coun- 

try (as I know of) of the Death of Sir Edmund-bu- 
dir Cy. Levins. Tell when it was given and how. 

Mr. Dugdale. IJ have made it out already upon 
Oath, and I have Witneſſes to prove it. 

Sir Cr. Levins. Pray Sir tell it now. 
Mr. Dagdale. It was directed to Mr. Ewers, an 
it was three Days before he was found, for it was 
received on the Monday, and he, as it is proved, 
was killed on the Saturday. The words were theſe, 
This very Night Sir Edmond-bury Godfrey is diſ- 
patched. And I very much rejected Mr. Ewers for 
this Action, and then told him, This will over- 

throw the Deſign, or I will be hanged. 
L. C. 7. What Day did you receive the Letter? 

Mr. Dugdale. I have proved I received ic on a 
Monday. _ | 

L. C. J. But pray what Date did it bear? 

Mr. Dugdale. That Letter muſt come by Satur- 
day Poſt, for it ſaid, This Night Sir Edmond-bury 
Godfrey is diſpatched. . 

L. C. J. He did not name any Body, by whom? 

Mr. Dugdale. No, but it ſaid he was kill'd, and 
we knew by whom. 80 
Mr. Juſt. Pemberton. And are you ſure that was 
Mr. Harcourt's Letter? "29 „„ 

Mr. Dugdale. Yes; for he did uſually ſign his 
Letters with two Letters /. H. which ſtood either 
for Harcourt, or Herrifow” © | 
- Mr. Belwood. Did you acquaint any Body with 
this, or did you conceal it? 5 


Mr. Dugdale. I did go to an Alehouſe that is 


hard by my Lords the next Day, which was Tueſ- 

4%, and there I asked, If they did not hear ſome 
| News of a Knight's being kill'd at London? And I 
have an Evidence here, if your Lordſhip pleaſe, I 
res call him, Who, I deſire, may teſtifie the ſame 
Ding. | 7% 8 ID HOT 
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L. C. F. Yes by all means. 


Sir Cr. Levins. Mr. Dugdale, Pray, will you h 


give us ſome more account of the Letter that came 
from Mr. Vbitebread to Mr. Ewers. A 
Mr. Dugdale. I remember one particularly, but 
I cannot tell what number I have ſeen. 
Sir Cr. Levins. Did you ſee more than that one? 
Mr. Dugdale. I particularly remember that. 
L. C. FJ. What was that one particularly? 
Harcourt. My Lord, I defice to ask him one 
Queſtion, When was the laſt time that you recei- 
ved any Letters from me ? 2 % e 
Mr. Dugdale. The laſt I received from you (to 
my beſt remembrance) was that about Sir Edmund- 
bury Godfrey, and it was in October. 2 
Harcourt. I have not writ to that Perſon this 
Year and half. | 4k | 
I. C. 7. Let that Man be called, that proves 
this buſineſs of the Death of Sir Edmund-bury, and 
the talk of it. | 
Mr. Dugdale. Mr. Harcourt, you know very 
well, that when Mr. Ireland was laſt in the Coun- 
try laſt Year, you were to ſend him the Anſwers 
that came by Letters from St. Omers, and thoſe 
were ſent down to my Lord Aſtons, and I faw 
them, eight of thoſe Letters, I am ſure. And I 
can prove it by one Circumſtance, two of them 


came relating to Mr. Edward Aſtons Death, from 


Pars; I intercepted them, and talking of it, that 
I could Conjure, and tell of the Death of Mr. 


Edward Aſton, before any of his Friends knew of 


it. And Mr. Ireland writ a chiding Letter about 
it, that he had not heard it ſooner, and you ſent 
down word, That you did write thoſe Letters, 
and yet you ſay you have not written to me of a 
Twelve- month, or more. mme. Ge 
Harcourt. This Gentleman does pretend to know 
my Hand, and tis true, I have writ: ſeveral Let- 
ters for Mr. Ewers, and directed to him; but as to 
this Time he ſpeaks of, I have left off Writing for 
divers Years. He pretends to know me, and yet 
this Gentleman before the Committee of Com- 
mons in Parliament, which was Yeſterday was five 
Weeks, as well as he knew my Hand, came and 
ſaid I was a Gentleman he did not know. He 
came alſo to entrap me at the Gatehouſe before 
thoſe Gentlemen of the Committe of the Houſe 
of Commons; but becauſe he ſaid he knew my 
Hand ſo very well, and teſtifies thoſe Expreſſions 
in the Letter, I muſt ſay this, I never did write 
any ſuch Letter, nor did I ever in my Life ſeem 
to approve of any Man's Death or Murder. But 
the thing is this, he pretends to know my Hand 
and to prove it, the Gentlemen defired me to 
write my own Hand and my Name, and he in the 


mean time did withdraw, and three of them did 


write their Names, and afterwards they called 
him in again, and asked him which was Harcourt's 
Hand, and he was not able to ſay which it was. 

L. C. F. You write more Hands, as well as 
have more Names, and can counterfeit your Hands 
as well as change your Names. | 

Mr. Juſt. Pemberton. You ſpeak before your 
time, and your bare word goes for nothing. 

L. C. 7. But, Mr. Dugdale, where is your 
Wicneſs? | 

Harcourt. I don't know any thing of this. 
I. C. J. But if he calls up a Witneſs, of whom 
you can have no Suſpicion, that can teſtifie, that 
at this time Mr. Dugdale ſpoke about the Death of 
Sir Edmund-bury Godfrey, what will you ſay to 
that? | 
Harcourt. I believe there is no ſuch thing at = 
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Sir Cr. Levin. My Lord, here it Mr. Cbetivin, 
pray ſwear him? (which was done.)-. 


E. C. J. Mr. Chetwin, Do you remember that 


Mr. Dugdale came to you any time laſt Summer, 
and what time, and what Diſcourſe had you. 

My. Chetwis. My Lord, if your Lordſhip pleaſe, 
I was moſt part of the Summer in the Country, I 
came into Staffordſhire about the 29h of Auguft. 
My Lord, there is a Gentleman, one Mr. Sanbidge, 
chat is a Kinſman of my Lord Aſton s, that was 
very well acquainted with the Family where I was, 
which was half a Mile off my Lord's, and uſed 
to come and play. with me at Tables. My Lord, 
at that very time in October he came to me, and 
there, ſays he, Do you hear nothing of a Juſtice 
of Peace iti Veſtminſter, where you Live, that is 
killed? or to that effect. No, ſaid I, and I had 
Letters yeſterday, and heard nothing of it. Saith 
he, I was this Morning at E/ds, and there a Girl 
of the Houſe told me, Mr. Dugdale had been 
there, and reported that there was a Juſtice 'of 
Peace of Weſtminſter was killed; but who he 
ſhould be I never heard named, and on. Saturday 
following my Letters brought ic down to me. - 

L. C. F. When was it that this was ſpoken ? . 
Mr. Cbetwin. It was TueJday Morning, (as I re- 
member) and that by a very good circumſtance, 
went that day for Lirchfield, and the Saturday af- 
ter the News came to me to Litchfield, that Sir 
Edmund - bury was found Murdered. ; 

L.C. F.. The Jury would do well to obſerve 
this in point of Time, Sir Edmund bury Godfrey was 
kill'd; as it was fince proved, a Saturday, but on 

Monday he was miſs d, on Thurſday he was found, 
and on Saturday the News was ſpread all over the 
Country. Now, ſaid he; the Tueſday before the 
News came down, which muſt be the Tueſday after 
the Saturday ke was kill'd; one comes from the 
Alehouſe and asks, Do you not hear of a Juſtice 
of Peace at Veſtminſter that is kill d? for the Wench 
at yonder Alehouſe ſays, Mr. Dugdale was here this 
Morning and reported ſuch an one was kill'd. 
So that it is moſt notorious, as any thing in the 
World can be, that this thing was known to them, 
before any of us knew what was become of him. 

Mr. Juft. Pemberton. How do you further know 
it to be upon Tueſday ? | 

Mr. Chetwin. I know it to be that Tueſday, my 
Lord, very well, for we all went about ſuch a time 
to my Couſin's Mother, to ſtay a Week there, 
and after I returned back, and on Tueſday the 15th 
of October I went to the Race to Litchfield, and 
ſtay'd till Saturday there, and came thence to Lon- 
don, and was here the Vedneſday, being the firſt 
Day of the Term. But I remember particularly 
the firſt Information Mr. Dugdale gave in the 
Country, came to my Couſin's Hands from the 
Mayor of Stafford, and I happen'd to ſee him, I 
think it was Chriſtmas-Day. It came incloſed in a 
Letter, upon the Apprehenſion of Mr. Dugdale, 
I remember I met him, and he told me of it, and, 
{aid he, the Parliament did not fit that Day: So 
he went to acquaint the Lord Lieutenant of the 
County, that is, the Duke of Monmouth with it, 
who carried it to the King. But when Mr. Dug- 
dale was ſent for, my Couſin went down, and 
writ me 2 good Character of him. As ſoon as ever 
Dugdale came to Town, before he went to be ex- 
amined by the Council, as I remember, I wene 
with ſome Gentlemen to ſpeak with him, and 
ſaid I to him, Can you ſay any thing about Sir Ed- 
mund-bury Godfrey, Death? Said he, I remember 
fuch a Letter came at ſuch a time from Father Har- 
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court to Father Ewe rs, wherein Were theſe We 417 
This Night Sir Edmund: bury Godfrey i; 45ay,} 
And, Fd he, I remember I aiked the Deſtin y 
Ewers, Is not thus likely to ſpoil all the Deſign 2 * 
faid he, Be was a Man that proſecuted Perſyn; 50 's 
went to debauch'd Houſer, and it will be ſaid to be f Ih 
of them that did revenge themſelves him; or word: 
to the ſame effect. This made me recollect the 
Time I had the Diſcourſe with the Gentlemen in 
the Country, I happened to be out of Town 
when the Murtherers of Sir Edmund. bury Godfrey 
were Tryed ; as ſoon as I came to Town, and 
found that the. Murtherers of Sir Ednuyg.; 
Godfrey were Condemned, I was at a Coffee. lo 
enquiring how it was managed; ſome I found 
flighted it, others did not know what to make of 
it. Was not Mr. Dugdale there? ſaid I. No, ſaid 
they. Then I preſume, ſaid I, that 4 very material 
Evidence was omitted. Upon this I went to Mr 
Dugdale's Chamber, and there, ſaid I to him. 
What was the Reaſon you were wot produced at an Evi. 
dence, at the Tryal of Sir Edmund-bury Godfrey, 
Murtherers * Said I, Yow .told ſuch a thing, and | 
bope you told Truth, for I dont hear that you have ever 
contradicted it, that you ſa a Letter about the Monday 
after he was murtbered. In my judgment it is wy, 
material, if you have ſworn it; if your Depoſition Þþ 
true, or elſe you did ill to report it. : Said I, Pray let 
me ſee the Copy of . your Depoſition ſworn before the 
Council. He ſhew'd it me, and there was not 2 
Syllable of it, that I could ſee, but afterwards ap. 
peard whe tae. ⁰⁰v © 7 53 ,--. 

EE Fg That is not very material, if the 
thing it ſelf be true. | 
Mr. Cherwin. But its not being there, made me 
remember it. FV „ 

Mr. Recorder. Pray ſet up Mr. Dugdale again. 
Now pray tell the Contents of Mr. Ibitebreads 
Letter. REFS 4 Re OOASTIINE 

Mr. Dugdale. The Contents of it was, to en- 
courage Mr. Ewers to go onto be careful whom 
he did intruſt, that they ſhould be ſuch Fellows 
as were deſperate, hardy, couragious and ſtout, 
or to that purpoſe ; it was no matter whether they 
were Gentlemen or no, ſo they were but coura- 
geous and deſperate. | | 

Mr. Juſt. Atkins. What were they to do? 

Mr. Dug dale. For the killing of the King. 

L. C. J. Was that in Whitebread's Letter? 

Mr. Dugdale. Mr.Whitebread did write thoſe 
words, they were in the Letter. 

Mbitebread. Was that very word in the Letter, 
for killing the King ? 

Mr. Dugdale. It was, that they ſhould: be ftout 
and couragious Perſons. Y | 

L. C. J. For what End? 


Life. 

L. C. 7. Lask you, recolle& your ſelf, was it 
by way of deſcription of ſome Deſign or Plot, 
that thoſe Perſons were to be choſen out? or was 
it in downright words, for killing the King ? 

Ar. Dugdale. To the beſt of my remembrance 
they were thoſe very words. 

L. C. J. It was much he would write ſuch 
words in a Letter. 

Mr. Dugdale. I was one that was made choice 
of about it. 

Mr. Juſt. Pemberton. Were you to be one? 

Mr. Dugdale. Yes, I was. | 

Mr. Juſt. Pemberton. Mr. Gavan, you know 
who it was you entertain d for this Buſineſs, and 
you could truſt them. 1.0.7 


Mr. Dugdale. It was for taking away the King's 


cc * 3 


1679. 2 ö 
I. C. J. How were theſe Letters conveyed? 

were they ſent by the Ordinary Poſt ? 
Mr Dugdale. Yes, they were, and they truſted 
with them, becauſe, being directed to me, if 
— were intercepted, I ſhould be hang'd, and 

they ſaved. | 
r. Juſt. Pemberton. Upon theſe Letters, what 


ere you entertained to do ? 
Mr. Dugdale. My Lord, | was entertained be- 


fore by my Lord Stafford, and Mr. Ewers. 


Mr. Juſt. Pemberton. What ro do? 

Mr. Dugdale. To kill the King. 

Ibitebres d. Pray, Lir, how came you to ſee 
theſe Letters? Did you intercept them, and read 


Our elt: l 
3 I did intercept them, and open 


of my own ſelf. 
ann Pray take notice of what he ſays, 


Gentlemen. b 

Mr. Recorder. The Jury do take notice. ; 

L C. Baron. Do you know any thing againſt 
Mr. Turner and Mr. Fenwick ? : 

Mr. Dugdale. Mr. Exer, hath told me by Word 
of Mouth, that he was to carry on the Deſign in 
Wweefterſbirt, but I ſaw him with Jr. Ewers and 
Lewſon, and others, when he was going to his Bro- 
ther Turner's, then in Nottinghamſhire, and they did 
conſult and _ there, in my Hearing, to all that 

ſaid before. 
; N45 What did I aſſent to? 
Mr. Dugdale. Why this Deſign, you and Mr. 


Ewers and Lewſon, and others, agreed to what 1 


faid before. | | 

Turner. Where was this? 

Ar. Dugdale. At Tixall and other Places. 

Turner. In what Month? 

Ar. Dugdale. It was about two Years ago, about 
the beginning of the Buſineſs. 

Turner. Where was it 2 


Mr. Dugdale. It was at Mr. Ewers Chamber, 


you know me very well. 
Tinner. I have not been in Staffordſhire theſe 


Four Years. 


L. C. J. Why, don't you know him, Mr. Tur- 


ner ? | 

Turner. I do know I have been there a matter of 
three or four times in my whole Life, but have 
not been there theſe four Years. 

Mr. Juſt. Vindbam. Have you any thing to ſay 
againſt Fenwick ? 

Ar. Dugdale. I don't know that I ever ſaw him 


before. 


Mr. Recorder. But he ſpeaks fully as to the other 
Four. 
Sir Cr. Levins, Call Mr. Prance, and ſwear him. 


Which was done. 


Sir Cr. Levins. Come on, Mr. Prance, What can 
you fay to Mr. Fenwick, or any of the others ? 
Mr. Prance. Mr. Harcourt, I made him an Image 


of our Lady about a Year ago, and when I was re- 


ceiving Money for it, (it was to be ſent into Mary- 
land ) you told me then that there was a Deſign 


of killing the King. 


L. C. 7. Who told you? 
Mr. Prance. Mr. Harcourt, that very time. 
Sir Cr. Levin. When was it? 
Ar. Prance. It was when it was ſent to Mary- 
land, in the Portugal's Country; you know it well, 
Harcourt. : 
Harcoart, I know nothing of it. 
Sir Cr. Levins. Pray let him alone, till we have 


done with him. 


Harcourt, I deſire b it Was. 
Vol. Il. ire but to 3 it was 
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Mr. Prance. When I reccived the Money for 


the Picture, it was a Year ago. | 

Sir Cr. Levins. What ſay you to Mr. Fenwick ? 

Mr. Prance. I was in Mr. Ireland's Chamber in 
Ruſſel-ſtreet, and there was Ireland, Feawick,and Grove, 
and they were talking of 50009 Men that ſhould 
be raiſed, and be in readineſs to carry on the Ca- 
tholick Cauſe, and ſettle the Catholick Religion. 
I asked who ſhould Govern them? They told me, 
my Lord Bellaſis, my Lord Pewis, and my Lord 
Arundel. | 

L. C. J. Who told you ſo? 

Mr. Prance. Mr. Fenwick. 

L. C. 7. How long, ago? 

Mr. France. About a Fortnight Michaelmas laſt. 


Mr. Grove came to me two or three Days after- 
ward, to buy two or three Silver Spoons to give a- 


way at a Chriſtning, and then I asked him, What 


Office he ſhould be in? He told me, He could 


not tell: But he told me, My Lord Arundel, my 
Lord Bellaſis, my Lord Pere, and my Lord Powis, 
had Commiilions for theſe Things to give. 

L. C. 7. This Grove told you? 

Mr. Prance. Yes, my Lord. 3 

I. C. 7. Pvt what did Fenwick tell you? 

Mr. Prance. Ile told me who were to Govern 
the Army, my Lord Bell, ſis, my Lord Powis, and 
my Lord Arundel of Wardowr. 

Sir Cr. Levin;, Had he any Diſcourſe with you 
about Trade? | 

Mr. Prance. He ſaid, I ſhould not fear Trade, I 
ſhould have Church-work enough. 

Mr. B-lwood. ray ſpeak that again. | 

Mr. Prance. I asked him, What ſhall we poor 
Tradeſmen do, if we have Civil Wars in England? 
O, ſaid he, you need not fear having Trade e- 
nougi, you ſhall have Church-work enough, to 
make Images, Chalices, and Crucifixes, and Vaſes, 
and ſuch like Things. | 

Mr. Behvood. If you will ask Mr. Franc any 
Queſtions, pray do. 

Fenwick. My Lord, I am certain of this, that 
he never ſaw me a: Mr. Ireland's Chamber, in that 
Company, nor did I ever ſpeak of any ſuch Thing 
before him. 

Mr. Prance. Mr. Ireland and he have been ſit- 
ting together whole Hours, and conſulting about 
ſome Concern or other, Miſchief, no doubr. My 
Lord, I went to Mr. Fenwick's Chamber, after my 
Ghoſtly Father was dead. | 

J. C. 7. What was his Name? 


Mr. Prance. Father Fames. And he importu- 


ned me to come to Confeſſion to him; I told him, 
] was not yet very well ſatisfied who I ſhould go 
to, to be my Ghoſtly Father. 
Fenwick. When was this, Mr. Prance ? 
Mr. Prance. Before Michaelmas, about a Week 
or Eight Days. | 
I. C. J. Did not you know him, Mr. Fenwick ? 
Fenwick, Who, Father James? yes, very well, 


and I know Mr. Prance, but not upon that Ac- 


count. 
Mr. Prance. And I brought you a Bell home, 
for the Altar, at the ſame Time. 


Mr. Juft. Pemberten. Who was it importuned you 


to have him for your Confeſſor? 

Ar. Prauce. It was Mr. F.mwick ; and I told 
him, when I did come to Confeſſion, I would come 
to him. And he injoined me, once or twice, to 


ſay nothing of what I heard ſaid. 


L. C. F. If Harcourt have any Queſtions to ask 
him, let him. | 


P p | Harcourt, 


——— — 


2 

a 
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Harcourt. Can you ſay that ever I ſpoke to you 


about any ſuch Bulincls ? i 
Mr. Prance. Yes, as ſure as I ſtand in this Place, 


and you in that. And one Thompſon came with 
you, when you paid me for four Candleſticks. 

L. C. J. Do you know Mr. Thompſon? 

Harcourt. Yes, | do. 

L. C. J. Had you any Candleſticks from Mr. 


. . 
Harcourt. T had, a great while ago. 


Mr. Prance. He paid me 44 l. that Time for 


them. 1 
Mr. Recorder. Call Mr. Bedlow. II Do was Sworn. 
Sir Cr. Levin. What can you ſay to any of the 
Priſoners at the Bar? 2 55 
L. C. J. What can you fay, as to Mr. Ibite- 
bread and Mr. Fenwick? Ts „ 1 8 
Mr. Bedlow. My Lord, I do not queſtion, but 


Mr. 1#hitebread and Mr. Fenwick will object againſt 


me, my refuling to give in Evidence againſt them 
at the former Trial, but I think that there are ſome 
upon your honourable Bench, that can make my 
Apology for not giving in all my Evidence againſt 
them then; for it was not convenient, becauſe ic 
would have ſtopt a Deſign I was then upon, and 
could not get off from, that was about Mr. Read- 
ing, whom | was then treating with, for Mr. Vhite- 
bread and Mr. Fenwick, as well as the Lords in the 
Tower, and he told me, that he would depend up- 
on my Confidence and Juſtice as co the Lords, ac- 
cording as I did deal with theſe Men; if I brought 
them off, he would believe, and the Lords in the 
Tower would believe that I would bring them off 
roo. So that I did make an Apology then in the 
Court, that I could not ſafely ſay all that I had to 
fay at that Time. Some of the Juſtices, I believe, 
do remember it, and in that which I did give in a- 
gainſt them, I did not ſay all, nor half, that I 
could have ſaid. | 

Whitebread. Did you fay any thing of that at 
the laſt Trial? 

Mr. Bedlow. I will anſwer that Matter to the 
Court, but tis the Meaſure they always take to 
intrap the Witneſſes; for now I am out of a Coun- 
try that will give me an Indulgence and Diſpenſa- 
tion to ſpeak exactly to a Day, or an Hour, as their 
St. Omer's Witneſſes have. 

L. C. J. But what ſay you now to them? 
Mr. Bedlow. I did then ſay, that I did ſee Mr. 
Whitebread, and he hath been in ſeveral Conſulta- 
tions for the carrying on of the Plot; but then I 
did it with a Caution, that I never heard of Mr. 
Whitebread, that he was ſo very much concerned; 
and indeed I had no Reaſon to ſay fo, becauſe 1 
heard him my ſelf, and could not well ſpeak from 

he Hear-ſay of another. And as for Mr. F:»ick, 
never heard him give in any Anſwer, but I have 
ſeen Fenwick at the Conſult there. 

L. C. J. Have they ever told you any thing con- 
cerning the killing of the King? 

Mr. Bedlow. Whitebread told Coleman, at Mr. 
Harcourts Chamber, the Manner of ſending the 
four Ruffians to Mindſor, about September. 

Harccurt. I never ſaw him twice in all my Life, 
before. 

Mr. Belwood. Do you know of any Reward 
thoſe Ruffians were to have? 

Mr. Bedlow. Yes, I ſaw Harcourt take the Mo- 
ney out of a Cabinet, I think it was Fourſcore, or 
One Hundred Pounds ; the Summ I don't well re- 
member. Harcourt paid them the Money, by Mr. 


Coleman s Order, and gave the Meſſenger a Guinea 


from Mr, Coleman, to drink his Health, Mr, Cole- 
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man was gone a little before I came in, and ſo 1 
ſo. 


have? 


Mr. Bedlow. Grove was to have 15291. * 0 


Promiſe of the Favour of the Lords: 1509 /. Was 


the Sum appointed at Mr. Harecourt's Chamber 
* 


and doubtleſs in ſeveral other Places, but there ] 


heard it from Mr. Whitevread, and Pritchard, and 2 


Faire, and Kaines; and Pickering. was to have a Num 
ber of Maſſes, I can't tell exactly how many, but 
they were ſo many, as at 124. a Maſs would * 
mount to be equal to Mr. Grove. 1 
Mr. Behvcod. Pray, Sir, what was that for? 


Mr. Bed/ow. For killing the King, But Picie. 


ing had been diſciplined before, and received a 


Check from the Superiors, becauſe he had been 


negligent, and ſlipt many Opportunities. One 
Time the Flint of his Piſtol was looſe, another 
Time there was. no Powder in the Pan, another 


Time, he had Charged with all Bullets, aud no 


Powder. 3 5 

I. C J. Did you ſee Hargourt deliver the Gyi. 
nea, for the Expedition of the Windſor Buſineſs? 

Mr. Bedlu. Yes, my Lord, as from Coleman, to 
drink his Health. ng = 

Mr. Belvood, Pray, was either Jhitebread or 
Fenwick knowing of the Agreement, when ir was 
ſpoken of? „„ "REM 

Mr. Bedlow. I have ſeen Fenwick at H:rcourt's 
and Whitebread's Chamber, when it was ſpoken of: 
they were all, of one Opinion, they had decreed 
ic. I never {aw Whitebread but twice at Harcour!'s 
Chamber, where one time was Harcorrt himſelf, at 
another time was Pritchard, and Le Faire, and others; 
at which Time Sir George Wakeman's Buſineſs was 
ſpoken of, and becauſe he would not accept the 
10000 J. 15000 /. was agreed to be given him; and 
upon Sir George's Trial, I ſhall let you know where 
he had the Money too, but I deſire to be excuſed 
at preſent. I ſhall ſpeak it to Morrow. 

L. C. FJ. What did they conſult there? 

Mr. Bedlow. They were Conſulting how it 
ſhould be done, and what ſhonld be done, if they 
did not do it. Then Ireland propoſed, that the 
moſt certain Way was to do it at his Morning- 
Walks in New- Market ; Fenwick was to go, and with 
him went Conyers; I heard Seven or Eight of them 
were to go. | 

L. C. Baron Montague. What ſay you to Turner? 

Mr. Bedlviv. Of Mr. Turner, I know nothing, 
bur what I have heard others ſay. 

L. C. Bar. Whar ſay you to Gawvan ? 

Mr. Bedlow. I know nothing of him, but only 
I have heard Mr. Harcourt ſay he hath been a great 
Manager of this Buſineſs. £ 

L. C. 7. That is nothing to the Purpoſe, what 
others fay. 

Mr. Bedlow. Mr. Harcourt is no Stranger to my 
bringing of Pacquets and Portmantles over to 
him, from Beyond the Seas. . d 

Harcourt. He never brought but one in all his 
Life-time. , 

Mr. Bed/ow. What, Did I never bring but one 
Pacquet ? Have not I brought divers, and divers 
Portmantles? W * 

Harcourt. You never brought a Portmantle in 
your Life. | Tens | 

Mr. Pedlow, I have brought divers. _ 

Harcourt. You know I never ſaw you but twice 
in my Life, before to Day, and when I met with 
you at the Privy-Counoil, ne 

| 5 | Mr: Bedlow- 


could not know that Coleman gave it, but he ſaid 


Sir Cr. Levins. What was Pickering and Grey 10 


1597. 7 . " 
Mr. Bedlow. My Lord, the Trials have been ſo 
ut off, that 1 could never get all my Witneſſes to- 
T ether, but I have Seven or Eight of my Witneſſes 
3 are out of Town, that would make this very 
clear. My Lord, there was never a Pacquet of 
Lenen that I brought over to Mr. Harccurt, but did 
contain in it a Deſign of the Subverſion of the 
Government ; and it muſt be more than two Pac- 
quets that I have brought over; for I have brought 
Letters from Matton, and Letters from St. Omers, 
and Letters from Bruges, and from Paris, and from 
Valedolid and Sallamanca; and all theſe Letters con- 
rained in them the Management of this Plot, how 
far they had proceeded beyond Sea, and Anſwers 
how far they had 2 in England, from him, 
and to them, to and again, from Time to Time, in 
carrying on the Deſign of Subverting the Govern- 
ment, and Altering the Religion; wherein was 
iren an Account of the Army and Forces that 
were to be raiſed, both Here, and Beyond Sea; 
vhat Contributions were made, or expected, at 
Home, or Abroad, all was lodged in Mr. Harcourt's 
Hatids, at leaſtwiſe an Account of the greateſt 
t. And I have been ſent to Mr. Langberne with 
Papers from Harcourt, about this Affair, to Regiſter 
them; and of that I ſhall give you an Account, 

upon Mr. Lang hornes Trial. 


p 


LE. J. Well now ask him whit you will. 
Whitebread. Sir, I deſire to ask you one Que- 


on. | | | 
Mr. Bedlow. I defire it may be asked the Coyrt. 
Thitebread. I deſire to ask him whether he was 
2 Lieutenant in Flanders or no? 
Mr. Bedlow. Yes, I was. | 
Whitebread, Of Horſe or Foot? 
Mr. Bedlow. Of Foot. - 
_ , Whitebread. Take notice, there is no ſuch Offi- 
cer of Foot in all Flanders. bn” he 
Mr. Bedlow. I was then in the Regiment of the 
Prince of Freixlaud. 


Whitebread, There are no Lieutenants in all the 


— Companies, only Captains and Al- 
ara s. | 

- Mr. Bedlow. My Lord, I had a Commiſſion, and 
I have a Commiſſion to be ſo, and I deſire I may 
ſend for it. S 

I. C. J. It is no — material Thing, as ſoon 
25 it comes, they ſhall ſee your Commiſſion. 

. Harcourt. You ſay you have had Papers from 
me, and been very familiar with me; Pray how 
can this be, when, as T did declare before the Lords 
in Council, that was the third Time I ever faw 
_ your Face? The firſt Time he came to me, he 
brought Letters from Dunkirk, five Years ago; 
when I opened them, I found them directed to o- 
ther Perſons, and to them I ſent them, my Name 
being only uſed in the outſide Cover; and it ſeems 
upon that Confidence that he had in me at that 
time, not long after, he came to my Chamber, 
and told me, He had lately become a Roman Ca- 
tholick, and by that means had loſt his Friends, 
and that he then was in Want, and, unlefs I did 
aſſiſt him, it would be very hard with him; tho 
his Father diſſerted him, yet he had ſome Friends, 


whom he expected would do ſomething for him, 


and then I will repay you. 

L. C. J. When was this? 
Hercourt. The ſecond Time that I ever ſaw him 
in all my Life, and this is four Years ſince. Then 
faid I, What will ſerve your Turn ? He told me, 
20s. Which I lent to him; and I never ſaw his 
Face afterwards, till I met him at the Privy-Coun- 


22 0 * 
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cil; and therefore, how ſhould 2 Man believe a 
Word he ſays? | | | 
L. C. J. But how ſhall a Man know, that what 
you ſay is true? | | 
Mr. Bedlow. I will make it appear, at the Trial 
of the Lords, that I ſent to him for 101. and had 
it, I cannot now prove it, without bringing ſome 
Witneſſes that I have behind a Curtain, and I will 
not diſcover them till then, they ſhall not know 
who they are. 18 „ 24-6176 
Mr. Juſt. Vindbam. Will you ask him any Que- 
ſtions? f ; #44 
Mr. Bedlow. My Lord, I have not ſaid the One 
hundredth Part of what I can ſay, honeſtly, and 
like a Chriſtian, of Mr. Harcourt. .. 
Harcourt. You may ſay what you will, but you 
won't ſpeak Truth. | n 56a 
Mr. Bedlyw. Mr. Harcourt went with me to Mr. 
Coleman's, when I carried over the Conſult. There 
was the greateſt part of the Deſign, in that which 
I was to carry over to St. Omers, and that Conſult 
did I ferch from Mr. Coleman, and Mr. Harcourt was 
with me, and I had Thanks from Mr. Coleman for 
my Fidelity in the Buſineſs, and Expedition in 
bringing and carrying the Pacquets. I was re- 
commended to my Lotd Arundel, by Mr. Harcourt, 
and was promiſed, by his Lordſhip, all the Friend- 


ſhip and Favour imaginable, when the Times were 


turned.  _ Fave 
L. C. 7. Why here, you ſee, he names ſeveral 
Places, and Times, wherein he met with yon. 
Harcourt. Not one Word of all this is true. 
Mr. Bedlow. I deſire you to ask Mr. Harcourt, 


my Lord, W hether he was nor, in Augu#t, or Sep- 


tember laſt, in Company with me and Le Faire? 

Harcourt. Le Faire! I know no Le Faire. 

Mr. Bedlow. Le Fevre, then. 

Harcourt. Le Fre, I believe I did ſee at that 
Time, but not ſince. 5 

Mr. Bedlow. Pritchard did recommend the Care 
of me to him | | 

L. C. 7. There, he names another Time, when 
you and Pritchard were there together. 

Mr. Bedlow. Pritchard was my Confident, and 
my great Friend, and told them, This is a Perſon 
whoſe Fidelity you have tryed, in carrying over 
ſuch and ſuch Letters, and therefore you may ve- 
ry well cruſt him, and take care of him: And ſo 
he recommended me, as one that was really fit to 
underſtand the Bottom of the Deſign. And 
Pritchard did tell me, before them, that the King's 
Death was intended as a part of it; and he ſent 
again another Time to Mr. Harcourt, but it was a- 
bout no material Buſineſs; and Harcourt gave a Bill 
of Exchange to carry to what Citizen I don't 


know, but to Sir George Wakeman, to have 2000 J. 


by whoſe Orders, as they ſaid, your Lordſhip ſhall 
know upon his Trial, but I ſaw Harcourt give him 
the Bill of Exchange.. _ : .._ ... | | 

Mr. Juſt. Dolben. Who gave the Bill? 

Mr. Bedlow. It was Harcourt, my Lorxd. 
Harcourt, Who was by, when this Bill was 
given? „ | | 

Mr. Bedlow. Kaines, and Sir William Anderſon: 

Harcourt. How was this Bill drawn? 

Mr. Bedlow. It was drawn upon a Citizen, and 
left in your Hands. | TE 

Harcourt. I deſire ke may name the Citizen, 
and, if he can, make ir out; if he do, it will ap- 
pear upon the Merchants Books. . 

Mr. Bedlow. Sir George Wakeman received a Bill 
of Exchange from Mr. Harcourt, and he was told, 
Here is a Bill of Exchange for 2000}, as part of a 
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reater Summ; to which Sir George Wakeman an- 
wered, That 15000 J. was a ſmall Reward for the, 


ſettling of Religion, and preſerving of the Three 
Kingdoms from Ruin; bur if it were not for fuch 
a Woman, he would never undertake it, but for 
her he would do any thing. And after he had 
given Sir George Wakeman the Bill, Sir George Ma be- 
man opened it, and read it, bur I did not read the 
Name that was to it. 

Fenwick. My Lord, it ſeems not ſufficient Proof, 
that he ſays, he ſaw a Bill of Exchange, unleſs he 
ſays from whom, and to whom, that it may be pro- 
ved by the Books, or otherwile. i 

L. C. J. You ſay well, Mr. Fenwick, if ſo be he 
had been the Perſon concerned in the Bill, that he 
were either one that drew it, or was to receive the 
Money, then it were ſtrange that he ſhould not 
know the Parties to it; but I muſt teil you, where 
he was not one nor the other, it was a collateral 
Matter. . Do People take notice of every particu- 
lar Bill of Exchange that they ſee, which they are 
neither to pay nor receive? 

Fenwick. But what Reaſon does he give your 
Lordſhip, or the Jury, to believe that there was 
ſuch a Bill, unleſs he does produce either the Bill, 
or the Perſon that paid it? 

Mr. Bedlow. I did only ſee the Bill out of Mr. 
Harcourts Hand, but it was read there only by Sir 
George Wakeman. 

LC. J. Is it a Pin matter, whether there was 
ſach a Bill or no, or whether he had mentioned it 
or no? | 

Fenwick. But ſeeing he hath mentioned it, I ſay 
there is nothing of Proof of it, but only his bare 
Word. t | | 

L. C. J. Yes, there is his Oath. | o 

Sir Cr. Levins. And I deſire the Jury to take no- 
tice how unreaſonable a Thing it is that you ask. 
You would have Mr. Bedlow produce the Bill of 
Exchange, that was given to Sir George Wakeman to 
receive Money. TP 

Mr. Bedlow. I have only one Word more. Sir 
George Wakeman received the Bill of Exchange 
from Mr. Harcourt, read ic himſelf, folded it up, 
and went and received the Money ; and that the 
Court will be pleaſed to ſee my Commiſſion, for 
now I have it here. | 

Which was read, by my Lord Chief Fuſtice North, 
and ſeveral others. 

Sir Cr. Levins. We have only this one Matter to 
trouble your Lordſhip and the Jury with. You 
perceive. by the Evidence that hath been given, 
that the main Matter begins at the Conſult of the 
* of April, when the Conſult was; now to for- 
tity this Evidence, we are now to produce a Let- 
ter, that was written from one Petre, a St. Omers 


Jeſuit, wherein is mention made, that he was to 


give Notice, Mr. bitebread had appointed a gene- 


ral Meeting, juſt at that Time, in Londen, at which 


they were to conſult of very great Matters; and 
they were to be very private in their coming to, 
and appearing about the Town. And this Letter 
was taken amongſt Mr. Harcourt's Papers, and to 
prove it, we call Sir Thomas Doleman. Who was 
Sworn. _ | 

Sir Cr. Levins. Pray what can you ſay where 
this Letter was found ? , 

Sir Thomas Doleman. It was found amongſt Mr. 
Harcourt's Papers, in a Bag of his Papers that was 
committed to my Care to ſearch. 

R Z C. 7. Can you tell what Day you found 
Sir Thomas Doleman. It was a matter of fix or ſe- 
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ven Days after, Mr, Oates had given his Inf, : 
of his pier g the Council. F 3 Information 
Harcourt. What Paper is it? | 
Mr. Juſt. Arkin. Hear it firſt. =. 
I. C. J. It is a Letter found amongſt your Pa. 
ers. | | | 
e Harcourt. Who is it from? 5 
L. C. J. It is from one Mr. Petre, do you by 
ſuch a one ? „ KR W 
Cl. of the Cr. It is ſubſcribed, E. P. 1 
Hurcourt. Les, my Lord, I do; I will deny 5 
thing of the Trutmn. eee 
Then the Letter was read, in hee verba. 


Honoured Dear Sir. hides 
J Have bus Time to convey theſe following Particular, 
to you. Fir ft I am to give you notice, that i: bus 
ſeem'd fitting to our Maſter Conſult, Prov. &c. ;, 
the 21 ff of April next, Stilo veteri, for the Meeting, as 
London, of our Congregation ; on which Day, 40 25 
that have a Suffrage, are to be preſent. there, that 7 "a 
may be ready to give a Beginning to the ſame en the 
2 4h, which is the next Day 22 St. George Dey: 
You are warned to have jus ſuffragii, and therefore 7 
your Occaſions ſhould not permit you to be preſent, 708 aff 
4 evi as much, to the end, others, in their Ranks, be 
ordered to ſupply your Abſence. Every one is minded 
alſo, not to haſten to London Jong before the Time 47 
pointed, nor to appear much about the Towy, till the 
Meeting be over, lest Occaſion ſhould be given to ſuſpect 
the Deſign. Finally, Secrecy, as to the Time and kla, 
is much recommended to all thoſe that receive Summons, 
as it will appear of its own Nature neceſſary. 


Tertio pro Domino Solono Diſco, 
Benefact. Prov. Lunienſis. 


I am ſtraitued for Time, that I can only aſſure you, 1 
ſhall be much glad of obliging you any ways. 


S IR, 
Your Servant, 
Edward Petre, 


I. C. J. Come, now, Mr. Harcourt, will you ex- 
pound this Letter to me, that ſpeaks of this Meet- 
ing and Privacy ? 1 an 

Harcourt, Yes, my Lord, tho' it was not my Let- 
ter, yet I will cell you what the Meaning of it 
was. That Letter was writ to one, who had Fas 
Suffragii, a Right to come and vote in our Con- 
gregation, which, according to the Conftitution 
and Orders of our Society, is within the Compaſs 
of three Years, where they meet about the parti- 
cular Affairs of the Society. i 

L. C. J. What was it About? 

Harcourt. It was about chooſing an Officer; 
chooſing a Procurator to ſend to Rome; that was 
the chief Point: And Secrecy was a Thing that 
was recommended to every one, as it was fit it 
ſhould be, we living in a Country, where every 
one's Eye was upon us, and we were an Eye-ſore 
to them, we ought to be cautious of meeting in 
ſuch Numbers, as might give an Offence, and this 
was the only Thing, indeed. 

L. C. J. Look you, Mr. Harcourt, you ſay well, 
but we are not to be altogether Diſciples of yours, 
ſo as to have no Senſe of our own, and to be im- 
pos'd upon ſo weakly as this. Here is the Thing, 
ſays the Letter, I ould not have you come too ſoon #0 
London, nor appear too much in publick, for fear of 
n 4 Deſign, which requires Secrecy in its own 

ature, What, was that your Deſign, of Ur 
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1679. > Tell me but one Thing th 
tor? 416 ek in at can 
b of a Deſign, which — 


about Town, and that in its own Nature requires 
p hin £ | | 
e My Lord, the Thing it ſelf is Evi- 
dent, what was the Deſign. ; 
I. C. J. Come, Mr. Whitebread, you will do it 


tter. : 1 3 N 0 ; 
1 It is evident it was a Deſign to 


chooſe an Officer. 
* C. F. Why, good Mr. Whitebread, do any 
write after that manner? Were you to write to any 
one, or ask the Jury, if they were to chooſe ſome 
Collector for the Receipt of ſome charitable Mo- 
ney chat ſhould be employed for the Relief of Pro- 
teſtants in France: Do you think any Man would 
ſay, Do not appear much in London before-hand, ngr 
come too ſoon, for fear of diſcovering the Deſign, which 
in its own Nature requires Secrecy : Will chis endure 
the Name of a Deſign ? 
| Whitebread. Firſt, it is a very hard Thing to 
bring ſo many Mens Lives in Danger, meerly up- 
* Interpretation of a Word, which may as 

properly ſignify one thing as another. Is it not 
proper for me to ſay, I have a Delign to Dine with 
ſuch a Man, to morrow, or the like? 

J. C. J. Tis true now, but hearken — | 

H/hitehread. But that was the Thing deſigned, 
to have a Congregation for the chooſing of an Of- 
ficer, and it was, I think, very properly ſaid, and 
that it ſhould be kept ſecret, was as prudential a 


| Thing as poſſibly could be. Was it not proper here, 


becauſe our Profeſſion was not publickly permit- 
ted in this Kingdom; and therefore that was the 
Reaſon, why Secrecy was injoin'd? And. this, 
upon my Salvation, was all that ever was intended 
or thought. ü 2 ; 
L. C. J. North. This now is the Interpretation 
you put upon the Letter, but we underſtand by 
the Witnefles what was done at that Meeting. 
I. C. J. Look you, Mr. Whitebread, this Letter 
without Queſtion, hath been well ſtudied by you 
all; and it requires it mightily, 5 
Whitebread. It needs none. ,, 
I. C. F. This is not the natural Expoſition of 
the Words of the Letter, that you give, but a for- 
= one; for firſt, there. is a difference between 
aying, I do deſign to Dine to Day, tho it be a 
uſual matter, but it is another Thing, when I call 
a Thing by the Name of a Deſign, accompanied 
with a requiring of Secrecy in its own Nature, and 
when I give Advice, that they muſt not appear in 
Town too ſoon, nor too much about the Town, 
for fear of diſcovering the Deſign, which in its own 
Nature requires Secrecy; Muſt all this amount but to 
the chooting of an Officer? You'll never make 
one Papiſt of all this Company, if you make no 
better Work of it. os | | 
Mbitebread. My Lord, I humbly defire your 


Lordſhip would not ſtrain a Word which may be 


well enough ſaid, whether it be properly ſaid or 
sn 

I. C. 7. Tis not one Word alone, but tis the 
whole Senſe. 7 
 Whitebread. Tis evident, there was juſt Cauſe 
of 1 becauſe of our Profeſſion. 


C. F. Mr. Whitehread, Tis not one Word that 


is relied upon, for the Buſineſs is perſued. 'Tis 
not ſaid, Pray meet at ſuch a Time, but, Be careful 


Jou do not diſcirver the Deſign; if it had been only 


ſaid fo, it would have been a Strain, to have made 
this Conſtruction of a ſingle Word, to make this 
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that Deſign, but as it is here, we make no ſuch 
Conſtruction; it had been hard indeed to put that 
Meaning upon it as you do, even then, for tis ſel- 
dom ſo uſed, for no Man writes aſter that man- 
ner; but when it follows in a continued Senſe of 
ſo many Lines, be ſure you meet on the 24" of April, 
the Day after St. George's Day, but come not tco (von to 
Town, nor appear too much cbout the Town, fur fear of 
diſcovering the Deſign, which you In: in its own Na- 
ture does require Secrecy : Can we make any ſuch In- 
terpretation of it? If you have no better Argu- 
ments than theſe, you muſt have People loſe their 
Underſtandings, or have a very blind Obedience 
to yours, or it will never down. Ay; Come, Mr. 
Gavan, how do you ſay is the Meaning of this? 
Gavan. For my part, Ill aſſure your LorCſhip, 


I was not there, but this is known to all the Chri- 


ſtian World, that there is ſuch a Meeting in Spain, 
France, Germany, &c. that wherever the Jeſuits are, 
once in three Years they have a Meeting among 
themſelves, for the ſettling of their Affairs. In- 
deed the Words have given your Lordſhip an occa- 
tion to raiſe a Difficulty, what the Word Deſign 
ſhould mean? Which I do give this Anſwer to: 


- Your Lordſhip's Difficulty is, That the Word De- 


ſign, here, ſhould not be made uſe of to ſend one 
poor Jeſuit to Rome. My Lord, do but mark the 
End of the Congregation, and you will ſay to us, 
that we might well uſe that Word, becauſe the 
Word may import ſome great Buſineſs of Concern- 
ment; now what Buſineſs of greater Concernment 
for poor religious Men to meet together about, than 
thoſe Things that may promote their better State in 
another World, and the Regulation of what is amiſs 
in their Order. My Lord, upon my Conſcience 


and Salvation, this was the End of the Congrega- 


tion, to meet, and fee what is amiſs in their Order, 


who do their Duties, and who not, who are irre- 


gular in their Offices, and whoſe Office is vacant, 
and to be ſupplied. 

L. C. J. But muſt no body come to Town, not 
appear too much about the Fown for this? 
Gavan. Therefore, my Lord, as to the Word De- 

gn, it concerning the whole ſpiritual Good of the 
whole Body of the Ergliſh Jeſuits, it might well 
be uſed for the Conſultation of that Body, about 
all their Good, Temporal and Spiritual, which was 
all concerned in it. | | 

L. C. J. Theſe are a many Words, but to no 
Purpoſe. | 
| Gavan, Now, my Lord, for the ſecond Thing 
that you object, your Lordſhip remembers very 
well, that the Continuation of the Senſe in ſo ma- 
ny Lines made the Thing the more ſuſpicious, that 
more was intended by it than ſo: Now to this I 
ſhall be able to anſwer, if there can be given a par- 
ticular Reaſon why we ſhould add that Word of 
Secrecy, to the other of Deſign, having anſwered to 
the one Part, we now give an Anſwer to the other, 
and fo to the whole. Now, my Lord, becauſe of 
the Time, the Parliament was then Sitting, and 
that we might not offend the King and all Civil 
Magiſtrates (whom we honour from our Hearts 
and Souls) that Word was uſed that it might be 
kept ſecret. . 

L. C. J. It was not out of Love to the Parlia- 
ment, it was the Nature of the Thing required it, nor 
was it out of Fear you had of them. I did never 
find, tho' you are as good at it as ever any I met 
with (for I never met with a Prieſt that had much 
more Underſtanding) but really you do. not an- 


ſwer me. You are ſo far from Scholars, and Ar- 


guing like ſuch, that you do not maintain the Mat- 
ter 
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ter with common and rational Underſtanding, 
but only heap up ſo many vain Words (like a 
Rope of Sand put together) which hath no natu- 
ral Coherence, for you cannot poſſibly make this 
reaſonable, that People ſnould have ſo much Cau- 
tion, that they ſnould not come too long to Tow 


before- hand. - 


Gavan. Not to be taken Notice of. . | 

L. C. F. Not to appear in Town when they 
come. | 

Gavey, Not to be taken Notice of. 

L. C. J. I ſay fo, you cannot tell why all theſe 
Cautions ſhould be uſed, meerly for chooſing an 
Officer. 3 1 3 

Gavan. My Lord, our Lives depended upon it, 
if we were taken, being ſuch Men as we are. 

L. Cf: You can make nothing of it, ànd you 
will find it an hard Task to Anſwer it; for if half 
the Evidence that hath been given, . were not 
given, yet this Letter of your own, which cannot 
be denied, is an unanſwerable Proof, It does mon- 

ſtrouſly confirm Mr. Oates's Teſtimony to be un- 
deniable, as to the Meeting at the Conſult; for 
he; four or five Days before-hand, comes and tells 
the Council, the very Day which, five or ſix Days 
after, this Letter makes good, which is found in 
Harcourt's Cuſtodv. Then there was a Conſulta- 
tion upon the Day, the very Day that Mr. Oates 
ſays, and what he calls a Conſultation, your own 
Letter ſays is a Deſign. | 

Gavan. It was a Deſign of a Congregation. 

L. C. 7. What Senſe is there in that? Will any 
Man in England, or did any Man in Exgland ever 
ſay, Take heed of diſcovering our Deſign of go- 
ing to Church, or chooſing a Collector? 

Gavan. There is Reaſon for the one, and Rea- 
fon for the other too. 

L. C. J. I would appeal to owe ſelves, and all 
here preſent, what the natural Import of ſuch a 
Letter is, whether it does not carry a Matter more 
than ordinary, whether its natural Intendmenc 
doth not look at that? And the next Thing is this; 
Does any Man write plainer than this, when they 
write of a Thing that is of ſuch a Nature ? Is not 


the Danger too great to hazard that Fact, which 


they call the Nature of the Thing, to intruſt it in 
a Letter? Is it net vain to put that in a Letter, in 
Words at length, which they, to whom it is writ, 
know what the Thing means? And if it ſhould 
be further known than they would have it, the 
Thing could never be done: And if you conſider 
the Perſon that writes, a Jeſuic, or a Prieſt; Are 


Prieſts ever plain? And will you expect Plainneſs 


here, when, in Things of Ten thouſand times leſs 


Moment, they don't write plainer? Is it not known, 


you have not a Proſelite, that you do not keep un- 
der Obligations as cloſe as your Confeſſions are? 
Have you not taken here, as it is ſworn, a Sacra- 
ment of Secrecy ? Is there a Woman that you 
Convert, but in the dark? Or a Papiſt made, out 
of a Prieſt's Hole? Are nor all your Deeds under- 
ground ? and do you work with any Light, but 


that of a Dark-Lanthorn ? This is plain, unleſs 


you give a better Anſwer to this Letter, the Letter 
will hang about your Necks. | 

L. C. F. Nertb. Mr. Oates will tell you what the 
Deſign was. | | | 

Mr. Juſt. Ellis. He can tell you what it was, 

C. F. The Letter ſpeaks it ſelf. 

Us. Oates. Mr. Gavan and they, now, tell your 
Lo:dUnp what this Conſule was for, but they de- 
py d 15400ult at firſt, when there was but one 
Man to jailily ite T juſtified it before Mr, Ferwick, 
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who denied it at the Council- Board, though now 
ny pawn their Salvation upon the Juſtification 
of it. 8 ey | 

Fenwick, 832 2 that there. 

L. C. 7. Come, have they any thing to fy f. 
themſelves? - 1 . | 1 : 1 lay for 

Mr. Bedlow. My Lord, whereas, as Mr. 
ſays, thac in Obedience to the King and prod 
ment they would have their Conſultations ſecret. 
and that they always deſired to conceal themſelves 
then; the Time of Seſſions of Parliament was the 
only Time that I and others have been employed 
to fetch-over more Jeſuits than at any other parti. 
cular Time. STS | 

Dr. Oates. And there are more of them then, in 
the Courr of Requeſts, and in the Lobbies, has. 
faced, and threatning the Proteſtants, than at any 
mer Pine.” > 5 

Mr. Bedlow. We uſed to fetth them againſt the 
Parliament always; they were in leſs Danger then. 
than at other wr . | - 

L. C. J. You could give a very good Interpre- 
tation of the Letter, I ſuppoſe, that Mr. —.— 
ſpeaks of, that came from bitebread, That he ſhould 


be ſure to entertain ſuch as were hardy, ſtout Fel- 


lows: I ſuppoſe you can make all this to ſignify no- 
thing more than a Deſign-for 3 at Cudgels. 

Sir Cr. Levin. If your Lordſhip pleaſe, we muſt 
deſire that one Letter more may be read. Your 
Lordſhip hath been told of Commiſſions for raiſing 
an Army, here is a touch of them mentioned in 
this Letter, found amongft Mr. Harcourt's Letters 


_ e009. | 


L. C. F. Look you, Mr. Heben, you bad beſt 
attend, here is another Letter found amongſt your 
Papers, Concerning ſome Commiſſions. You look 


ill co your Letters; you are to blame, ifideed, Mr, 


Harcourt. 


Sir Cr. Levin. Pray, Sir Thomas Dilema, look 


upon that Paper, and tell us how you came by it. 


Sir Tho, Doleman. This Letter in my Hand I found 
amongſt Mr. Hprcourr's Papers, about ſome two 
Days after I found that other that was read before. 
Having heard Mr. Oates give in his Information to 
the Council, That there were ſeveral Commiſſions 
given out to ſeveral Perſons, and finding ſome 
doubtful Clauſes and Expreflions in the Letter, I 
did preſent this Letter to the Council, and made a 
Mark upon it, Enquire what is meant by the Ward 
Patents. 


5 6 pray let it be read, becauſe we ſhall de- 


fire a little more of their Interpretation. 

Cl. of the Cr. It is Signed, Chriſtopher Anderton, 
Hilton, February the 5h 1672. | | 

Dr. Oates, Hilton, that is Rome. 

L. C. F. Mr. Harcourt, you underſtand, that by 
Hilton, is meant Rome ? 

Harcourt. Yes, my Lord, I do. 

I. C. J. Well, then go on, and read it. 

Cl. of the Cr. Worthy Sir, I know nat from whence 
it proceeds, but I perceive that both your Letters and 
mine have bad Fortune by the way, for my Correſpondents 
with you complain, they bear not from me, whereas 1 
write conſtantly intire Pacquets ; and ſince the Bills I re- 
ceived from your ſelf, for Sir William Goring, and for 
Mr. Ireland, from Mr. Shelly, I have not had one Leiter, 
but what 1 received this Week, which, in part, made re- 
compence for the former, for it brought me three of yours, 
and one of Mr, Ireland's, for which I render you many 
Lumble Thanks, and acknowledge the Fifteen Pounds 
from my Lord Caſtlemain, tho' Mr. Ireland made no 
mention of it in his. We are all here wery glad of the 
Promotion of Mr. Thomas Harcourt, When 1 . 


1679. | 
that the Patents Were ſent, altho I gueſs for whom they. 
| + I knew not for certain, 'becauſe our Patrons do 
won diſcover things or reſolutions till they know they 
not je ns. And therefore in theſe kind of Matters 1 
he too haſty, leſs ſome might ſay, A Fool's 
* n ot. | ö 
__ 94 What is the meaning of theſe Patents? 
FHowiel. This Gentleman will tell you, my 
Loy itebread, My RG they were the Patent 
being Provincial. - | 

1 J. * many Patents had you? 
jſlitebread. But one, my Lord. 

L. C. J. Is that Patents? 

Iſhitebread. Literæ Patentes. 

I. C. J. Is it Patent or Patents? 

Cl. of Cr. Patents. ITT 

I. C. J. Read thoſe words again. $2] 2:7 
cl of Cr. We are all here very glad at the promotion 

Mr: Tho. Harcourt, when I writ that the Patents 
vere ſent, altho" I gueſs for 2phom they were, yet I knew 
wot for certain, becauſe our Patrons do not uſe to diſ- 
cover things or reſolutions, till they know they have 
ge C. J. Now you have nor interpreted well 
this neither. nn T0 oararnnny 8 

Sir Cr. Levins. It is ſaid, I knew not for certain 
who (they) were for; but to make it clear, I would 
defire Mr. Mbitebread to anſwer me one Queſtion, 
How long is it, Sir, ſince you were made Pro- 

Whitebread. The 14h of January was Twelve- 
month. EL Th | : f 

Sir Cr. Levins. And this was dated the 5*Þ of 
February, which was after your Commiſſion. a 

Whitebread. That may be, and they not know 
till hes, = ; = th 

L. C. J. And ſo you expound thoſe latter 
words of the Letter, That the Reſolution of ma- 
king you Provincial was not diſcovered till the 
Effect was known, + 15 
Whitebread, Becauſe it is not known, whether 
the Perſon that is nominated might not be ex 
cepted againſt : and it is Literæ Patentes. 5 
I. c. 7. But here is but one Perſon to anſwer 
the word Patents, and there ſhould be more than 
one Man. | | 


have e 
dare not 


Whitebread, Every Patent is called Liter Paten- 


tes, tho it be but for one Perſon. 4 | 
Mr. Recorder. They were in great doubt that 
you would refuſe the Place, I warrant. . 
Dr. Oate:. He is bound on pain of Damnation 


not to diſobey his Superiours, if they chuſe him 


to a Place, he muſt take it upon him. . 
I bitebread. It is not the firſt, ſecond, or hun- 
dreth time that one hath been appointed by the 
Superiour to a Place, and hath refuſed it; and if 
Ihad known the hundredth part of what I do now, 
of the Trouble of the Place, I would never have 
accepted it. | | 2 
Mr. Recorder. Ay, if you had known the diffi- 
culty of this Deſign, you would never have in- 
gaged in it, eſpecially if you had known what is 
come to paſs. 
| Whitehread, No, Sir, I never had a Hand in 
any ſuch thing in all my Life : this is coram Deo 
that I now ſpeak, and as I am to appear before 
the great Tribunal at the Day of Judgment, I 
know nothing of all this Matcer. ; 
Dr. Oates, My Lord, theſe Patents, of which 
this Letter makes mention, a great many of them 
came down in the months of April and May be- 
ore. | | 
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L. C. J. Methinks he interprets them plainer 
than you do. E 0 
L. C. Baron. Now what have you to ſay every 
one of you for your ſelves, make your Defence? 
L. C. J. Mr. Whitebread, do you begin. 


Dr. Oates. While the Priſoner's Evidence is 
calling in, I deſire that my Witneſſes may be 
ſworn, DILL HRS 

Mr. Juſt. Pemberton. Mr. Oates, be quiet, there 
is no need of it yet, till they have made their De- 
tence. | | | 
I. C. J. But ſend for them, that they may be 
ready. | : | | 
l litebread. My Lord, that which I have to 
fay for my ſelf is this, I thank God, my Lord, I 
am not afraid of Death ; but I ſhould be very 
loth to die unjuſtly, and I hope your Lordſhip 
will conſider, that every Man's Blood is dear to 
him, and is concerned for his own Life to pre- 
ſerve it, he ought to be allowed Liberty and 
Freedom to preſerve himſelf as much as he can. 
Liſe is a thing not to be thrown away, but cha- 
rily to be lookt after, and that there is ſuch a 
thing as taking away Mens Lives by Perjuty, as 
well as by a Knife or Piſtol, is without contra- 
diction. Now whoever comes againſt a Man for 
his Life, I ſuppoſe he is to be looked upon not 
only by the Priſoner, but alſo by the Jury and 
the Court, that he ought to be Probus Teſtis, and 
a Man fit to be admitted to be a Witneſs. Now TI 
have ſomething to offer, That Mr. Oxtes is not 
any ſuch Perſon. Your Lordſhip was pleaſed to 
ſay, That he was the Perſon who proved the De- 
ſign mentioned in the Letter that was read. Now 
I hope your Lordſhip will give me leave (and I 
hope I may do it without offence to this Court) 
to ſay that he is perjured in what he ſays. 

I. C. F. You mean that his Evidence is falſe, 
you may do it if you can. | 

l hitebread. He ſays he came over hither, and 
was here preſent the 24* of April with me, and 
that I did appoint him to do ſuch and ſuch things, 
and diſcovered the whole Buſineſs to him. Now 
I defire your Lordſhip would be pleaſed to con- 
ſider whether this were probable, and whether I 
had noc been a very much miſtaken Man all this 
while to cruſt a Man with ſuch a Buſineſs, and 
whether I ought not rather to be ſent to Bedlam 
than Newgare, for truſting ſuch a Man as he, whom 
by his own confeſſion I never ſaw till that time. 
'Tis not rational that a Man would cruſt him; and 
then, my Lord, that this Buſineſs ſhould be diſco- 
vered to him, a Man that depended wholly upon 
us to live, and had no Livelihood but whar he had 
from us, who maintained him at St. Omers long, 
as well as the beſt Man in the Houſe. 

L. C. J. Did you do it? 

WWhitebread. Yes, my Lord, I did. | 

L. C. F. You ſhould conſider how in that you 
anſwer your ſelf. 

Whitebread. I, that is, when I came to the 
Office, and I and my Predeceſſors. When 1 
was Superiour I found him not a fit Man for that 
Purpoſe and Deſign he pretended to. He was 
very zealous to be entertained amongſt us, and 
therefore I defired him to abſent himſelf. | 
I. C. J. Why was he nor fit to be employed 
among you? | 3 

Whitebread, For ſeveral Reaſons of our own: 
Firſt of all it was doubtful, whether he was a 
good Catholick: for he had oftentimes maintain- 
ed ſeveral Propoſitions that were not foundly Ca- 


tholick ; and then, ſecondly, he lecł a very idle 
as Life, 


—— — —— TC 
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Life, and he was not found a Man we were o- 
bliged to accept of, and therefore we deſired him 
to retire. And to that purpoſe we furniſhed him, 
gave him a good Suit of Cloarhs, and a Periwig, 
and four Pounds in his Purſe, and he promiſed 
me to pay. me again when he had fold his Library, 
which he ſaid he had a very good one in London, 
but he never did. But that I ſhould be ſo ſtrange- 
ly overſeen and mad, as at the firſt ſight of ſuch 
a Man as this, to truſt him with ſuch a great In- 
trigue as this was, and to write in ſuch a plain 
ſtrange Manner; and ſend by Poſt to Mr. Dug ale, 
as your Lordſhip did and juſtly might wonder at, 
had been a Madneſs. It was much that any Man 
would write ſo plain of ſuch a thing. But then 
my Lord, the chief thing is this, That I hope 
your Lordſhip will give us leave to produce our 
Witneſſes to prove, that he was not from St. Omcrs 
from the roth of December till the 23d. of June fol- 
lowing, and never lay out of the Houſe but one 
Night from December till June. 

L. C. 7. Name your Witneſſes. 

I bitebread. | defire firſt Mr. Hie may be called. 

L. C. J. Call him; but I'll cell you what is 
ſtrange, You ſay it is wonderful that you ſhould 
truſt a Man you had ſo little Opinion of his Abi- 
lities or Fidelity ; but I wonder that you ſhou! 
maintain him afcer that. | 
I bitebread. No, my Lord, we did not. 

L.C. F. You lay ycu did. 

IWhitebread. No, my Lord, he pretends he was 
here in England ſent ovet by us, but we will prove 
he was not. | 

L. C. 7. But you maintained him abroad? 

Whitebread. That was before? | 

L. C. J. Is it ſo great a wonder that you 
ſhould take into your Confidence and Conſultati- 
on that Man, whom for a conſiderable time be- 
fore you had maintained abroad? 

Whitebread. But, my Lord, I ſuppoſe there is 


ſome difference between charitable Acts to a Man 


in Want and a <cholar, and truſting him with 
ſuch an Intrigue as this. 1 | 

Fenwick. Pray my Lord, be pleaſed to take 
notice, that this Man's Evidence all along is, 
that he ſaw ſuch and ſuch Letters from ſuch and 
ſuch Perſons. They have no Evidence but juſt 
that they ſaw ſuch and ſuch Lerters, and how is 
it poſſible that a Man who was turned away from 
St. Omers for his Miſdeameanors, that I ſhould 
ſhew him all my Letters ? Now, my Lord, I havc 
had a thouſand Letters taken from me, not any 
of theſe Letters had any thing of Treaſon in them, 
or ſolliciting of Perſons to come into England, let 
the Letters be produced, and then your Lordſhip 
will tee what is in them. All the Evidence thac 
is given, comes but to this; there is but ſaying 
and ſwearing. I defie them all to give one pro- 
bable Realon to ſatisfie any reaſonable unintereſ- 
ſed Man's Judgment how this could be. 

I. C. Baron. There can be no Reaſon given 
AY you ſhould ſign an Inſtrument to kill the 


ng. | 

L. C. J. You ſay there is nothing but ſaying 
and ſwearing, but you do not conſider what you 
fay in that Matter. All the Evidence and all the 
Teſtimony in all Trials is by ſwearing. A Man 
comes and {wears that he ſaw ſuch a Bond ſealed, 
or heard ſuch words ſpoken, this is ſaying and 
ſwearing, but it is that Proof that we go by, and 
by which all Mens Lives and Fortunes are to be 
determined. But then ſay you, tis wonderful, that 


ſince they ſay they ſaw ſuch and ſuch Letters, they 


31 Car. 2. 
ſhould not produce them; why ? they did nod 
belong to them: Ay, but then ſay you 
ſtrange they ſhould not find one Letter 
thoſe numerous Papers that were taken that con 
tains any Traiterous Matter; but, I ſay, tis fort. 
times more a wonder that one ſhould be Wat 
than for all the reſt to be undiſcovered. I fuppoſe 
Mr. Harcourt, amongſt thoſe Papers that he let 4 
ſurpriſed did not think that Letter that hath been 
read to have been of ſuch Conſequence, nor the 
ſence of it to be ſo bad. N 

Ten ieh. I dreamt no more of my Appreheg. 
ſion, when I was taken, than the Day of my Death 
it was ſo unexpected; nor what I ſhould be accu. 
ſed of: I had no fear of it, no thought of it, ſo 
that I took nothing out of the way. They tg; 
five or ſix Thouſand Pound Bonds and Bills, be. 
ſides Letters; methinks ſomething of the Effed; 
of thoſe Letters might be produced, and ſome of 
the Deſign appear. For God's ſake, where are 
the Commiſſions ſigned, and Moneys paid? 

L. C. 7. They talk of a Patent. Mr. Whi:e,,,7 


2 'tis 


conſtrues it, that it is his Commiſſion ; it ſo, doe 


it lie in Oates or Bedlus Power to ſhe that Coni. 
miſſion ? (this is juſt like that of the Bill of Ex. 
change) neither does it in any of the Letters. 

Fenwick, Here is Mr. Hilſley, my Lord. 

Hbitebread. My Lord, we pray we may hays 
che favour that they may be Sworn. 

L. C. J. North. By Law they cannot. 

L. C. J. In no Capital Caſe againſt the King 
can the Witneſſes for the Priſoner be Sworn, but 
I will fay this to the Jury, That they are not 
Sworn, is, becauſe they cannot, but the Jury is 
to take great heed of what they ſay, and to be 
governed by it according to the Credibility of the 
Perſon and of the Matter. 

Gavan. My Lord, if you pleaſe to give me 
leave, my Lord Coke in his Inftirutes ſays expreſly, 
That there is no poſitive Law againſt it, his 
Words are, there is not ſo much as Scintilia Furis 
againſt it. 

L. C. J. Norch. We know that the conſtant 
Uſage and Practice is ſo, and you cannot produce 
any Man, that in any Capital Caſe had his Wit- 
neſſes ſworn againſt the King. 

I. C. 7. My Lord Coke ſays otherwiſe, That 
the Evidence ſhould be ſo plain that nothing could 
be anſwered to it; and therefore no Evidence 
ſhould be ſworn againſt the King. 

G:vin. My Lord, thoſe are the Words of my 
Lord Ccke. | : 

L. C. J. You argue againſt the known Practice 
of all Ages. 

L. C. J. North. There was never any Man, in 
a Capital Cauſe, ſworn againſt the King. The 
Common Law is the Cuſtom of the Kingdom, 
and we are bound to know it, and muſt be all 
governed by it. | 

Whitebread. In Mr. Ireland's Tryal, pag. 35, 36. 
he ſays, he came over with Sir John Warner, Fa- 
ther /Vil/iams, and Mr. Hilfley, from St. Omers. 

Mr. Juſt. Pemberton. Nay, you muſt not reſort 
to the printed Tryals for Evidence. 

Fenwick. If we can prove him perjured at any 
time, I hope we may. 

L. C. J. Suppoſe upon the taking of thoſe 
printed Tryals they miſtake, ſhall Mr. Oares there- 
fore be thought guilty of Perjury? If you have 


any thing to ask of your Witneſſes which you 


can apply to the Evidence given now, you may. 
Fenwick. Mr. Oates, did not you your ſelf own 


then you came over with Mr, Hilſiey? 
Dr. Oates 


in all 


691. 
109 Oates, Ask me any Queſtion about what 
have given to Day, and if the Bench think it 


reaſona le, I will anſwer it. 


| ek. My Lord, he did then affirm, that he 
— with theſe Perſons, in which he is 
* £5, He is not convicted of Perjury, and 
therefore that muſt not be urged. 5 

Fenwick. My Lord, we will prove by Wit- 
neſſes that were at the Tryal, that he did affirm 

. And 1 do deſire now to know of you, Mr. 
Oates, Whether ever you came over with Mr. 

Hoey 2; | E 71 F220 
* Oates. That which I ſaid then, and that 
which I ſay now, is, ( becauſe you ſhould not 

uzzle your ſelves) that one Mr, Hilſey did come 
over with us when we did. 

' Hilſey. My Lord, I did not. 
I. C. J. How can you tell? 
_ Hilſey. J left him at St. Omers, 

L. C. J. What ſay you, Mr. Oates ? 4 
Dr. Oates. Tis true, Mr. Hilſley did leave me at 
St. Omers, becauſe he went out a Sunday Morning, 
and I came out of the Monday Morning, but I 
overtook him at Calais. | 

Hilſley. My Lord, that is falſe, and I have a 
great many here that can prove it. 

L. c. J. What Religion are you of? 

Hilſey. I am only to ſerve His Majeſty. 

L. C. J. Are you not to ſerve God too? 

Hilſey. 1 am firſt to ſerve God, and then His 
Majeſty. f „„ "Rb 

Mr. Juſt. Pemberton. Are you a Catholick ? 

L, C. F. Are you a Roman Catholick ? 

Hilſey. Yes, my Lord, I am. 9 

Mr. Juſt. Pemberton. Be not aſhamed of your 
Religion, do not deny that; your Provincial 
here can give you a Diſpenſation for what you 
ſay. | | 
G ly. I hope a Roman Catholick may be a 
lawful Witneſs 2 F 
I. C. F. Yes, I deny it not. This is that you 
ſay, you left him at St. Omers; you muſt call 
more Witneſſes to back him: Maſter Oates ſays 
tis true, you left him at St. Omers, but he over- 


took you at Calais. | 


r. Oates: This Gentleman loſt his Money at 
Calau, and Father VViliiams did relieve him by 
my means. | I 

I. C. J. What ſay you to that? 

Hilſley, Why, my Lord, yes, it is true, I did 
loſe my Money there, but it is nothing to the 
purpoſe, for I will affirm, I was never in the Ship 
with him in all my Life. 

Dr. Oates. I deſire he may be asked, whether 
he be in the Degree of a Prieſt, or not ? 

I. C. J. That would be a hard Queſtion to put 
to him, to make him accuſe himſelf. It would 
bring him into danger of Treaſon. 

Mr. Juſt. Pemberton. He is a Boy very fit to 
make a Jeſuit of. 


. C. F. How could he then come to know 
Tus : 


Hie. I confeſs tis true, that Mr. Oates did 


never come over with me. And I have Witneſſes 


to prove, that they ſaw him there next Day at 
St. Omers, and two or three ſeveral Weeks after. 

Sir Cr. Levin,. Mr. Oates hath another Circum- 
{tance to prove it by. 


Dr. Oates. He went from us by the way, and 


did not come up with us to London. 


Hilſiey. I know how he underſtood this: There 


vol 11 man that che Witneſſes will prove 
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he was very familiar with, the fecond of May, that 
told him. > 

L. C. J. Is that Gentleman here? 

Hilſley. Here is one here to prove it. 

L. C. J. And did he tell him how you loſt 
your Money? | 

Hilſſey. Yes, my Lord, I ſuppoſe ſo. > 

L. C. J. I ſpeak ſeriouſly, I do not underſtand 
how he could come by theſe Things. 

Parry. My Lord, I can teſtifie, if it were lawful 
ſor us to ſwear, and prove that he was at St. Omers 
that Day, when he ſays he came over. 

L. C. 7. What is your Name? 

Parry. My Name is William Parry. 

L. C. J. What Countryman are you? 

Parry. I am a Flintſhire Man. 

L. C. 7. When was he at St. Omers ? 

Parry. He was there that 25h Day, that Day 
he ſays he came over. 

L. C. 7. Was he there all Day? 

Parry. He did not ſtir thence all the Day. 

L. C. 7. How can you tell that? 

Parry I din'd with him; that Day he went into 
the Infirmary, he did not go out of the College, 
he was ſick. - 

Fenwick. Mr. Parry, How long did Mr. Oates 
ſtay there at St. Omers ? 1 

Parry. He ſtaid till after the 20h of June, I am 
ſure; for on the 20th of June I know he was pre- 
ſent, by a very good Circumſtance, he was at an 
Action of ours, a Latin Play. 

Dr. Oates. My Lord, as to the going into the 
Infirmary at that time T deny it. My Lord, (if 
your Lordſhip plcaſe) 1 will ſhew that this Gen- 
tleman is not only a Votary of the Jeſuits, but 
hath been one of the Sodality ſeveral Years. 
And they have Diſpenſations, and are bound by 
an implicit Obedience to jay what the Jeſuits bid 
them, who are their Superiors. : 

L. C. J. What ſay you to the 20th of June, 
the time he ſays you were there at the ſeeing of 
the Play? 

Dr. Oates, My Lord, as to that twentieth of 
June, I was. there, and chere was an Action at 
that time, for I was then returned thither from 
London. | 

Parry. I deny all that, for he never ſtirr'd out 
of the College. | 

L. C. 7. Youngman, in what Quality were 
you there ? 

Parry, | was a Student there, a Poet. 

IL. C. 7. How can you ſay he did not ſtir 
thence all the while ? 

Parry. I know by a particular thing; I din'd 
and ſupp'd with him there, but when he. was in 
the Infirmary ; but the particular paſſage was 
this, He did there fall out with a Gentleman that 
was in the Infirmary too. | 

L. C. 7. When was that? | 

Parry. It was at the time that he ſays he came 
away. | 

L. C.J. When went he in ? 


Parry. The 25h of April, Old Stile, and ſtaid 


a Matter of three or four days. 


Dr. Oates. Will you be pleaſed to take notice 


of this? he ſays that Hilſley left me at St. Omer 
when he came away, and that the next Day he 
dined with me, and that I went into the Infirma- 
ry, which, he lays, was the 25th of April, Old 
Stile. Now we will run to argue ad hominem ; 
If this were the 25th of April, Old Seile, how 
did Mr. Williams meet with Mr. Hilſey at Calas 
and reſtore him his Money, when the 24 
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Old Stile, Mr. Villiams was at the Conſult in 
London? 


I. C. J. When was it that you ſay Mr. Hilſtey 


was at St. Omers ? 

Fenwick. Anſwer my Lord's Queſtion. | 

Parry. He went away the 24˙ of April, as I 
remember. | 

L. C. J. What, Old Stile? 
Parry. Yes, Old Stile, according to the rec- 
koning there. 

Dr. Oates. But, my Lord, upon the Oath that 
T have taken; if he mean New Stile, all that this 
Gentleman hath ſaid about this is falſe, except 
that I was there the 20th of June. i 

L. C. J. Was it New Stile or Old Stile that you 
ſay Mr. Hilſley went away? | 

Mr. Recorder. He does not know New Stile 
from Old Stile. | FG 5 

Parry. He went the 24%, that is the Old Stile 


beyond Ses. 


Whitebread. I do deſire he may anſwer, whether 
he does know that Mr. Oates was ever out of the 
Houſe from the time he came in December till Func, 
but one Night. 

Parry. No, he never was out but one Night at 
Matton. * 

L. C. J. From what time to what time? 

Parry. It was but two Days and one Night. 

L. C. J. What time was it that he was there 
firſt? 

Parry. He came thither in December. 

L. C. J. And he did ſtay there all the while? 

Parry. He did not ſtir from the College till 
the end of June; and never went out but a Day 
or two as I know of. 

I. C. J. Not as you know of; but might not 
he go, and you not know of it? 

Parry. I am ſure of it. 

L. C. F. How can you tell? 

Parry. Not a Scholar goes from thence to 
England, but the whole College rings of it. 

Gavan. And then, my Lord, when they go 
out they go in ſecular Cloaths, that none but 
muſt know when any Perſon leaves the College. 

Dr. Oates. My Lord, in ſuch caſes, tho' tis 
true in a general ſenſe, yet it is but a general Rule, 
and every general Rule admits of its Exceptions, 
and my Caſe was a particular Exception. I put 
on the Habit of the Houſe as ſoon as I did return 
from London, and did not appear as if I had gone 
out of the Houſe, nor did I know that it was 
known that I had been out; for I did never ap- 

pear in the College in a ſecular Habit. 

Whitcbread. What his Cloaths were, does not 
change the Place he ſate in; he being Ancienter 
than the Boys, had a priviledge to fit in a parti- 
cular Place, which muſt be known to all the 
Houſe at Dinner and Supper. He was viſible every 
Day there. | 

L.C. 7. Ido believe it; and therefore he ſays, 
not only that he was reported to be there, but 
that he ſaw him there almoſt every Day. 

Then another Witneſs for the Priſoner ſtood up. 

L. C. J. What ſay you, Young Lad? 

Deddington. I ſay, my Lord 

L. C. 7. What is your Name? 

Doddington. Doddington. 


Dr. Oates. Pray, my Lord, ask him if he went 


that Name at St. Omers. 
Mr. Juſt. Pemberton. What was your Name at 
St. Omers? | | 
Doddington. My Name was Holla there. 
::> ow c. How old are you? | 
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Doddington. Eighteen Years and an half. 

L. C. J. What can you fay ? Where waz Mc 
Oates 3 | 1 3 . 
Doddington, He never went out of the ( 
but one Night to Matton, till the end of 5 exe, 

L. C. J. When came he into the College 3 

Doddington. A 27 before Chriſtmas, 1 did 
not mind the Day, he ſays himſelf it was the 1, 
of December. | | | 

L.C.F. Was he there till Jane? 

Deddingten. Yes, he never went out till June 
but one Night. 

L. C. J. Where was that? At Watton ? 
Doddington. Yes, my Lord. 
L. C. 7 How do you know that? 

Deddington. 1 only know that by what all the 
Houſe ſaid. 

L. C. J. Did you ſee him every Day, except 
that Day ? | , 

Doddington. I cannot fay I ſaw him every Day 
becauſe he was in the Infirmary once, and he was 
there that very Day after Mr. Hilſey went away, 

L. C. F- What Day was it that Mr. Hilſley went 
away 2 9 5 8 5 

Doddington. The 24h of April New Stile; and 

that Day he fell ſick, and went into the Infirmary 
the Next. „ f 

L. C. J. What Day of the Week was that? 

Doddington. It was of a Sundax. 

L. C. J. And when did you ſee Mr. Oates? 

Doddington. On Monday or Tueſday, I am not 


certain, 


L. C. J. How often did you ſee him from the 
24th of April to Fune? Did you ſee him every 
other Day ? | 

Doddington. Yes, that T am ſure of for every 
other Day, I am not certain every Day. 

IL. C. J. Are you poſitive ? 

Jury. We deſire to know what time of the Year 
he was in the Infirmary. 

Doddington, I diſcourſed with him in the Infi- 
mary two or three Days after Mr. Hie went 


away. 


L. C. J. But what time of the Year was it? 

Doddington. He was there firſt in Winter, and 
then afterwards he was in at this time, which was 
in- April. | | 

L.C. 7. Have you any more to ſay? | 

Doddington. I can ſay more, that I faw Mr. 
Oates the ſecond of May with one Blood or Burnaby, 
and I am ſure I ſaw him in his Cowpany. 

L. C. 7. Where did you ſee him? 

Doddington. I ſaw him walking in the Garden 
with Mr. Burnaby. 

Mr. Juſt. Pemberton. When did you come into 
England? | „ 

Doddington. I came over the 24˙h of April. 

I. C. J. How long have you been in England? 

Doddington. About two Months. | 

Mr. Juſtice Pemberton. Why did you come over, 
were you ſent for over upon this occaſion. 

Doddington. No, I was not. , 

Mr. Juſtice Pemberton. Why did you come over: 

Doddington. I came over partly upon che Kings 
Proclamation. 

L. C. J. What Proclamation was that? 

L. C. J. North. That thoſe that were in the Se- 
minaries ſhould come over again. 

Doddington. And partly becauſe I had not m 
Health. | 

Fenwick. Mr. Gifford, what do you know about 
Mr. Oates's coming from St. Omers : . 

; 1 
L. C. J. When came you from St. Omer Gl 


1679. 
Gifford. I came over about a Month ago. 
I. C 7. Upon what occaſion : N 
Gifferd. To juſtifie that Mr. Oates was there all 

the while that he ſays he was here. | 
I. C. J. You ſpeak like an honeſt Man, there 

-- no hurt in that. ; | | 
Fenwick. We did ſend for him over. 
I. C. F. When did you ſee Mr. Oates there? 


| Gifforde I ſaw him the firſt of May was Twelve- 


month with us, and the 21 f of April. 
I. C. J. And how long after that? 
Gifford. I was in his Company for a whole 
Week after, I am ſure. EB | 
I. C. J. You fay the firſt of May he was there, 
how can you tell ? : | ES 
Gifford: The firſt of May there came one Mr. 
to the College, and he fell into Acquain- 
tance with him, and I ſaw him with him: He 
was with us an whole Week at leaſt every Day at- 
ter Dinner: We have an hour always after Din- 
ner to recreate in, and this Gentleman was there 
with us, and Mr. Burnaby ; for Mr. Oates ſeeing us 
in the Garden at firſt, put himſelf into our Com- 
pany, and kept with us. 
L. C- J. Was he not in the Infirmary ? 
Gifford. Not at that time, my Lord. 
L. C. J. When was he in the Infirmary ? 
Gifford. The Day after Hilſley went away. 
L- C. J. Do you remember that? 
. Gifford: Yes, I do. . 
LC. J. North, How long did he ſtay in the 
Infirmary ? | 
Parry · About three Days. 3 
L. C. J. And for how long together did you ſee 
him after Mr. Hilſey's Departure? 
Gifford. I can ſwear that I ſaw him at leaſt till 
June, if I can believe my own Eyes- 
I. C. F- Your Religion does not allow you to 
believe your own Eyes. 
Gifford. I can in my Conſcience ſay, I believe 
T did ſee him every Day or every other Day. 
I. c. 7. Which do you ſay, Did you ſee him 
every other Day, or every Day? 
Gifferd. If I fay I ſaw him every other Day, 
that is ſufficient. [200 
I. C. 7. Do you know that he went out of the 
College at any time? FP. 
Gifford. Yes, he went for one Night. 
L. C. 7. Whither 2 
Gijfford. To a place called Watton. 
IL. C. 7. What did he go thither for? 
Gifford, For his Relaxation. | 
L. C. F. How came you to take ſuch particu- 
lar notice of him, that he was there? 
_ Gifford. It is impoſſible but we ſhould fee him, 
and take notice of him, for we Dine all together 
in one Room, and we could not but take notice 


of him, for he was at a diſtinct Table by him- 


felf. 
L. C. F. How many are there that Dine in one 
Room? . 
Gifford. One hundred and fifty. | 
L. C. F. How could you know him when there 
were ſo many ? | 
Gifford. He was at a diſtin& Table by himſelf, 
between the Boys and the Religious. 
Then ſtood up another, one Palmer. 
L. C. J. Well, what do you ask him? 
Fenwick, The ſame Queſtion as the reſt. 
L. C. 7. When came you from St. Omers ? 
Palmer. I came two or three Months ago. 
L. C. F. Why did you come over? 
8 
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Palmer. I had no mind to ftay any longer. 

L. C. 7. Where does your Father live? 

Palmer. By Wind(or. 

L. C. 7. When did you ſee Maſter Oares ? 

Palmer. I ſaw him the firſt Day of May, New 
Stile, and I know it for a particular Reaſon ; 
there were Strangers dined at the College that 
Day, whereupon Maſter Oares, and ſeveral other 
Boys played at Nine-Pins, in the Afternoon, I 
ſaw them. 

L. C. F. Why, you do not count all Boys there, 
d | x 

Palmer: All but thoſe that are the Religious. 

L. C. F. Why, you did not count Maſter Oates 
a Boy, did you? | eg 

Palmer, He was none of the Religious : He 
ſate indeed at a Table by himſelf, but he went to 
School with the Boys, and we called all the Scho- 
lars Boys. = | 

L. C. J. How often did you fee him? 

Palmer. I'll tell your Lordſhip, I ſaw him the 
firſt of A, for that Reaſon ; the ſecond of May 
I ſaw him with Maſter Burnaby, a Man that he had 
never ſeen in all his life before, and we wondred 
that he had ſo much impudence to inſinuate himſelf 
into his Company. 

L. C. 7. What is he? | | 

Palmer. He is a Gentleman that is now in 
Flanders. | 5 | 5 

L. C. 7. How do you know that Maſter Oate: 
had no Acquaintance with him before? : 

Palmer. Becauſe I know he was in .England, 
and came over while Maſter Oates was actually at 
St. Omers. 3 I 


L. C. J. But he might be of his Acquaintance | 


in England. | 1 
Palmer. I heard Maſter Burnaby ſay, he never 
ſaw Maſter Oares in all his life before. The ſe- 
cond of May I ſaw him at the Action, the fifth of 
May Maſter Killinbec went away, and I ſaw Ma- 
ſter Oates actually there then, and one Maſter 
Poole went away ; and I remember Oates was there 


for a particular Reaſon ; he was a kind of a weak 


Man, ſomething ſoft, not over-wiſe, and we were 
asking him, why he would go away by himſelf; 
and talking of it afrerwards, ſays Maſter Oares, 
(I will nor ſay poſitively thoſe were the words, 
but that was the ſence) He does not go alone, for there 
goes Eſquire Poole and Eſquire Fool together. The 


eleventh Day we had an Action, a Play alſo. 


whereupon there was a particular place for the 
Muſicians to play in, where no one elſe was to 
ſit; Maſter Oates would fit there, and thereupon 


there was one Maſter Watſon quarrell'd with him, 


and they had like to have fought. 
L. C. F. This was the 11h of May? 
Palmer. Yes, my Lord, New Stile, and the other 


was the 5th. 


L. C. 7. But you ſaw him betwixt that Time? 

Palmer. Yes, my Lord, I did. 

L. C. F. And fo for how long? 

Palmer. I ſaw him at four a Clock in a Morning, 
reading Father 7orſley's Controverſies, and ſo for 
{ſeveral Days together. {nals 

Fenwick. Did he go away before Fune ? 

Palmer. No, he did never ſtir till Fane. 
Sir Cy. Levins. Did not you go ſometime by the 
Name of Sanders or Hill ? | 


mer. 


Sir Cr. Levins. Hark you, Sir, who maintained 


you at St. Omers? Do not you know one Mr. 
Caryl? 1 eib 


Qq 2 Palmer. 


Palmer. No, only by the Name of Thomas Pal- 


' 
f 


. 
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Palmer. No, my Father maintained me. 

L. C. J. Who is your Father? 

Palmer. Sir Philip Palmer. . 

L. c. J. What Country Gentleman is he? 

Palmer. Buckinghamſhire. © 

Mr. Juſt. Pemberton. He is Cup-bearer to the 
King. | | | | 
Then ſtood up one Maſter Cox 

L. c. 7. How long have you been from Saint 
Omers ? . 

Cox. Two Months. . 

L. c. J. What Country- man are you? 

Cox. I was born at Bruſſels, to ſerve you. 

L. C. 7. Do you know Maſter Oates? 

Cox. Yes, I did, very well. | 

L. C. 7. Where? 

Cox. At St. Omers. 

Er When? | ER WERE 

Cox. I left St. Omers Seven Months ago, and I 
came away in the Month of November, after Ma- 
ſter O-res. My Lord, I can prove that he was 
there in April and May. I went from St. Omers to 
Are and from Bruſſels I came ſtrait to London. 

C. J. But when did you ſee Maſter Oates 

there? 1 
Cox. I can prove I ſaw him at St. Omers, when 
he ſays he was in England, and that by this Circum- 
ſtance ; Maſter Pool, who was my Muſick Maſter, 
was ſick there, and Maſter Oates was often with 
him. | | 

I. C. 7. Were you there all the Time he was 
chere ? | 

Cox. Yes, I was, till he went away. 

IL. c. J. When did he go away? 


Cox. Maſter Oates went away in the Month of 


ul. 

7 Z. C. 7. Are you ſure of that? 

Cox. Yes, my Lord, I am. 
KC. 105 Not in June? 

Cox. , my Lord, Jul). 

L. C. 7. Why he differs from all the reſt. 

Cox. My Lord, I can prove he was at St. Omer. 
when he ſays he was in England. 

L. C. 7. Why, what Month did he go away? 

Cox. My Lord, I can prove that Mr. Oates was 
never abſent from St. Omers, till he went away for 
good and all. 

I. C. F. When was that? 

Cox. He went after the Conſult of the Jeſuits, 
which he ſays was in England in April. 

C. J Come, come, anſwer me plainly, if 
you can, in what Month Mr. Oares left St. Omers ? 
Cox. I ſay, Mr. Oates was never abſent from St. 
Omers, till the Conſult of the Jeſuits was over, 
which he hath confeſſed himſelf to be ar. 

I. C. J. When was that ? 

Cox. Why it was after May, tis no matter what 
the Month was, whether June or July. (At which 
the People laughed.) 

Cox. What do you laugh at, Sirs? why, ſuppoſe 
I miſtake the Month, it is no macter. 

TL. C. & Look you, we are now upon a Queſti- 
on of Time, and you cannot tell that a Man is 
there at a certain Time, unleſs you can prove the 
certain Time when he came away. 

Cox. I can prove, that he was there till after 
the Conſult * the Jeſuits. (And then the People 

atn. ; 


laughed a 
G 7 Ay, I believe you there, 'tis enough for 


thoſe Perſons that you came for, for you come to 
prove the Concluſion, but do not take Notice of 
what Mediums you are to uſe, Say you, if I can 


— you have done a very great Prejudice to 
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but prove that he was there till after the g 
the Jeſuits, that is the Thing in Queſtion alte 
need no more; but this is ſerving a Turn on] : 


Pray can you tell me what Month he came to * 


Omers? 

Cox. Yes, he came thither in the Month of D 
_— 5 | 2 5 
L. C. J. And when did he go away again? 
Cox. He was never abſent Coma 3 | 
of the View of the Scholars, except one Nigh 
that he went to Matton, and one Day, when he 85 


in the Infirmary, but even at that Time he was ſeen 


by ſome of the Scholars. Eve - 2 
I. c. J. Yet you cannot tell the Time that he 
went awayyy ss 

Cox. He was never abſent all the while. 
Mr. Juſt. #indbam. Do you know when the 


Conſult of the Jeſuits was? upon what Day? 


Cox. He ſays he went away with Mr. Hilſtey, but 
he did not, I can prove the contrary. 255 
I. C. J. No, no, he ſays he followed him, and 
overtook him at Calais. | | 

Cox. That is falſe, and I can prove it by this 
Circumſtance: One Mr. Conqueſt was to go for 
England that Day, and he came into the Refector) 
and told us a Story of this Mr. Congusſt's being 
unwilling to riſe in the Morning to go for Eng. 
lane: +. 5 1 | 

L. C. J. When did he tell that Story ? 

Cox. That Day that he was to go for England. 

L. C. J. How long was that after Mr. Hill 
went away ? | | 

Cox. The Day after. 6 

Gavan. When was the Time that Mr. Congue?? 
went for England? 1 | 

Cox. In the Month of May, as we count. 

L. C. J. What Time in the Month of May? 

Cox. It was the 5th: And he ſays, that Mr. pool 
and Mr. Nevil were in England with him, but! 
can teſtify that they were not abſent, for one of 
them was my Mufick-maſter. | 

L. C. J. Was he there all May? 

Cox. Yes, that I can teſtify upon my Oath. 

L. C. J. And all June? | 

Cox. Yes, my Lord, but if I prove he was not 
in May in England it is ſufficient. Rf 
I. C. 7. Upon my word, you deſerve a ſharp Pe- 
nance, for running into that Fault two or three 
times: You have done them no Kindneſs in this 
matter. | | | 

Gavan. If your Lordſhip will take Advantage 
of every Circumftance, young Men may not re- 
member the particular Day of his going away. 

L. C. 7. But you hear how he delivers his Evi- 
dence, tis as if he had been inſtructed, You muſt 
come and prove that Oates was not in England in 4- 
pril and May, and that will do our Buſineſs; for he 
tells you, it is ſufficient, but we will have it proved 
to ſatisfy us. 

Cox. But why ſhould I ſay more than I know? 

L. C. J. You mean, more than you are inſtru- 
Red about. I only ask you one ſhort Queſtion, 
Do you know when Mr. Oates left St. Omer,“ 
Name the Month. | 
. Gavan. If you don't remember the Time, ſay 
0. 

Cox. My Lord, I cannot remember it. 

L C. J. Then call another. Ibo ftood up. 


Dr. Oates. My Lord, I deſire they may be Ex- 


amined apart. | | 
L. C. J. You need not trouble your ſelf-about 
that. What is your Name? 
Biling. My Name is Thomgs a 4 


— — 


ce 


1097. 
I. C. J. When came you from St. Omers? 
Billing. I came three Months ago, I think, my 
* C. J. Do you know Mr. Oates? 
Billing. Yes, my Lord, very well. | 
I. C. J. When did you ſee him at St. Omers ? 
Billing. My Lord, I ſaw him when he came, 
the ſame Day, or the Day after, 
I. C. J. When was that? 
Billing. In December, my Lord, the 10th of De- 
cember. | : 
* C. J. And he ſtaid there, how long? 
Billing. Till the latter end of June. 
L. C. J. Was he never abſent? x; - 
Billing. I can very well remember that he went 
to Wattion in the Chriftmas. I was then in the In- 
„ firmary my ſelf, and he and his Companion came 
in there to ſee us, and ſaid he had been at Matton. 
L. C. J. But he was twice in the Infirmary, was 
he not? | 
Billing. Yes, my Lord. | 
L. C. J. When was the ſecond time? | 
Billing. The ſecond time was in April, 1 went in 
the Week before Chriſtmas: On St. Thomas of Can- 
terburys Day I came out again. | 
IL. C. J. But you ſay the ſecond Time was in 
April 2 1 
Billing. Les. | 
I. C. J. How long was he there then? 
Billing. Truly I was not with him then, but I 
think three or four Days. 505 
L. C. F. Were you in the College then? 
Billing. Yes, my Lord, I was. 3 1 
L. c. J Did you ſee him in the College from 
Time to Time? 
Billing. Yes, I did. 
L. c. J. How long? . 
Billing. For all the Time that he ſtaid. 
I. C. 7. How long was that? 


Billing. That was from December, till the latter 


end of June. | 

L. C. J. Was he there all May? Es: 
Billing. Yes, my Lord. He ſays he was eight 
Days in England, but he could not be ſo, for he 
entred himſelf into the Sodality the 25h of March, 
and not long after his Admiſſion, he was put to 
read every Sunday morning at Six a Clock. And 
after that he began once to read, he never was ab- 
ſent from that Time till the Time he went away. 

L. C. F. Why, did he read when he was ſick ? 

Billing. He was not ſick upon the Sunday. 

L. C. J. You ſay he was fick in April? 

Billing. Yes, my Lord. {ay 
0 C. J. But was he not ſick of a Sunday, in 
April? I»; 3 | 
piling, He was only a little indiſpoſed, and fre- 
quented the Infirmary in the Day-time for a mat- 
ter of three or four Days. | 
I. c. J. Did he read, at the Time he was ſick 


in the Infirmary ? 


Billing. He was not ſick an whole Week. 

L. C. 7. Did it reach to a Sunday? 

Billing. No, my Lord, that I remember. 

L. C. 7. How long did he continue there? 

Billing. Till cowards the latter end of Fune. 

I. C. J. Did you ſee him once in two or three 
Days? | Fr, | 

Billing. Yes, my Lord, I did, conſtantly. And 
upon the 24 of May, I very particularly remem- 


ber, looking out into the Garden, I ſaw Mr. Blunt 


walking in the Garden, and Mr. Oates with him : 
And obſerving him to be very intimately. familiar 
with him, I asked ſome that were with me, Does 
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this Sampſon, for he went by that Name in the Col- 
lege, ſays I, Does Sampſon know Dick Blunt? No, 
ſaid they; and we wondered at his Confidence, 
having no greater Acquaintaace ; I ſaw him that 
Day, walking in the Garden with that Blunt. 

L. C. F. That was the 24 of May? 

Billing. Yes, my Lord. 

L. C. F. And he was conſtantly in this Gentle- 
man's Company that Day? 

Billing. Yes; and moreover the ſame Day this 
Sampſon was walking with one Fohn Ruſhton in the 
Garden, and ſeeing me walk alone, Thomas, ſays 


he, have you never a Companion ? No, Sampſon, 


ſaid I: Well, ſaid he, prithee come to us. So I was 


with him walking a little while, and then this 


Blunt, and one Henry Howard, were playing one 
with another, throwing Stones at one another's 
Shins. At which he was diſpleaſed, and ſaid, If 
they would not be quiet, he would go tell the 
Recor. Howard was haſty, and ſpoke angrily to 
him, and ſaid, If he would not be quiet, he would 
beat him: But Mr. Oates perſiſting, and daring of 


him, ſays he, What, do you dare me? and comes 


up to him, and throws up Mr. Oates his Heels. 
With that Mr. Oates look'd very fretfully upon him, 
and withdrew himſelf into the Infirmary, as we 


Particulars, and ſuch as theſe, I remember to have 
ſeen him every Day, one Day with another, or 
every other Day, at St. Omers, till he went away, 
which was in June. | 


Then ford up another, one Townley. 


L. C. 7. Come, Mr. Townley, do you know Mr. 
Dates 2 | 
Townley. 


Yes, my Lord. 
. 


When came you from St. Omers? 
Townley. I came a Week before Eaſter. 

I. C. f. When ſaw you this fame Mr. Oates at 

St. Oer, 

ä I ſaw him in June. 

When elſe? 

1 Aly. 

When elle ? 

In April. | | 

Was he there in all April, all May, and 


Townley. No, not all une. He went away, as 
I take it, about the roth of June. 

L. C. J. Pray, how often did you ſee him? Did 
you ſee him every Day? | | 

Townley. I converſed with him every Day. He 
was partly a Scholar, and partly a Father; and fac 
at a Table by himſelf. He went to School as a 
Scholar; tis true, indeed, he did not learn, as the 
reſt of the Boys did, but he went to School, as the 
Boys did, and was at a Table from the Fathers, as 
the Boys were, but apart and alone. 

L. C. J. Bur how often did you ſee him? was 
it every other Day? 

Townley. Yes, I believe I did. 

L. C. J. What for all April, and all May? 

Townley. Les. 

E c.1. How came you to take ſuch particular 
Notice, of it, that you can ſay, you faw him every 
other Day ? 5 

Townley. If I conſtantly dine with one, or if he 
be at a ſingle Table alone, he cannot be abſent, 
but I muſt take notice of ic: And he was neither 


as a Father, nor as a Scholar, but betwixt both, 


and therefore the mote to be taken notice of. 
IL. C. J. This then you ſay, He ſitting by him- 
T bet 
ougnt 


thought to ſpeak to the Rector. And by theſe. 


— 
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might more eaſily obſerve his Abſence, than any 
other's. This is that you ſay ? | 

Townley. Yes, my Lord. 

L. C. J. You ſay well. Call another. 


| Then food up one Fall. | 


L. C. J. When came you from St. Omers ? 
Fall. About Two Months ago. 

L. C. J. When did you ſee Mr. Oares ? 

Fall. I ſaw him when I was in my Syntax, and 
now I am in Poetry. | 

L. C. J- What Month did you ſee him in? 

Fall- When he came firſt, as I remember, it was 
at Chriſtmas. .. ; | 

L. C. J. Chriſtmas laſt ? 

Fall. No, it was Chriſtmas was Twelve-month, 
Chriſtmas, 1677- | 
L. C. J. How long did you ſee him there? 

_ Fall. I ſaw him there from that Time till June, 
only when he was at Matton. 
L. C J. Was he never ſick ? my 
Fall. I ſaw him in the Infirmary my felf. 
L. c. J. How can you tell when a Man is ſick ? 
Fall. I do not pretend to that, but he was in the 
Infirmary as a ſick Man. . 
IL. C. 7. How came you to take particular no- 
tice of it? 
Fall. I took no particular notice, but I have re- 
collected my Memory. 
J. C. J. Upon what Occaſion ? 
Fall. Upon this Occaſion. | 
L. C. F. How often did you ſee him? 
Fall. I ſaw him every Day. 5 
| L. c. F. How long have you been in the Con- 
vent: | 
Fall. My Lord, I have been there two Years 
and an half. | | 


Tc᷑e᷑ues food up John Hall. 

L. C. J. When came you from St. Omer: ? 
Hall. In Fuly, my Lord. 

L. C. F. How long have you been there? 
Hall. Seven Years, and upwards. 


L. C. J. How long is it ſince yon came from 


thence ? | 

Hall. In Fuh in the Year 1678. Ew 
L. C. F. And did you ſee Mr. Oates there then? 

Hall. No, my Lord. 

L. C. 7. When did you ſee him there then? 

Hall. I ſaw him there in April, May, and Fune. 

L. C. J. What all June? | 

Hall. No, my Lord. 

L. C. J. How long in June? 

Hall. He went away about the 23d of June. 
I. C. F. How came you to take ſuch particular 
notice Mr. Oates was there all this while? 

Hall. I was a Servant there. 

L. C. J. In what Way? 

Hall. A Refectorian, a Butler. | | 

L. C. F. Did you keep Books of what Meat 
and Drink they had? FE. 

Hall; No; I laid their Table, drew their Beer, 
and laid the Bread. | 

L.C. F. And did you ferve Mr. Oates with Bread 
and Beer every Day? | 

Hall. Yes, my Lord, moſt Days. | 

I. C. J. Did you ferve the Infirmary ? 

Hall. No, my Lord. | 

L. C. J. But you ſay you ſerved him every 


** | | ; ; 
Hall. Yes, my Lord, the moſt of the Time he 
remained there; I acknowledge he was in the In- 
firmary. rs ts 


31 Car. 2. 
L. C. J. How long? Fs 


Hall. Four or five Days, or thereabouts. 
L. C. J. Was he in the College in April? 
Hall. Yes, my Lord, all along. 
L. C. J. And all May? | 
Hall. Yes, my Lord, I ſaw him all May, I lid 
his Table near the Door, at a particular Place 
where he always ſat. | 
Fury. My Lord, we deſire to know what Eq. 
ployment he is of now? | 
L. C. J. Hall, what made you come into En- 
land? 75 
Hall. My Lord, I had not my Health there. 
L. C. J. How long had you lived there? 
Hall. Seven Years, and upwards. 
L. C. J. And when began you to be ſick ? 
Hall. I had not my Health at Chriſtmas, in Da 
cember 1677. 
I. C. J. What Employment have you here, for 
you had a good Place there? 3 
Hall. I live at home, with my Father and my 
Friends. | 
L. C. J. What is your Father? where lives he? 
Hall. He is a Gentleman; he lives in Radnor- 
ſhire. 
L. C. J. When came you to London? 
Hall. I came to England in Fuly, 1678. 
L. C. J. But you ſay your Father is in Radyy. 
ſhire, when came you here to London? 
Hall. J have been here about a Month, I was 
ſummoned up as a Witneſs: | 


Then one Dalliſon was called, who did nat appear; 
and one Mauſhel appearing, but ſpeaking 
French, and no Engliſh, and an Interpreter 


» not being ready, he was for the preſent, by the 


Conſent of the Priſoners, ſet afide. And then 
ſtood up one Cooke: | 
L. C. J. When came you from St. Omer: ? 
Cooke. In Fanuary laſt. 
L. C. J. And where have you been ever ſince? 
Cooke, Here in Town, my Lord. 
I. C. J. Does your Father live here in Town? 
Cooke. No, my Lord. 
L. C. F. Do your Friends live here? 
Cooke. No, my Lord. 
I. C. 7. You came over upon this Occaſion, 
did you: ; | 
Cooke. Yes, my Lord. 
L. C. J. When did you ſee Mr. Oates there? 
Cooke. I ſaw him in laſt June. 
L. C. J. And was he there in July? 
Cooke. No, my Lord. 
L. C. 7. What Time did he go away? | 
Cooke. The 234, the Eve of the Feaſt of St. Jobs 
Bapti it 0 15 g 
L. C. 7. How do you know ? 
Cooke. I made him ſome Cloaths. 
L. C. J. Are you a Taylor? 
Cooke. Yes. 445 
L. C. 7. How often did you ſee him? 
Cooke. Every Day. | | 
L. C. J. How came he to keep you Company? 
Cooke. I could not chuſe but ſee him, ſometimes 
I ſaw him twenty times a Day. 
L. C. J. Where was he in April? 
Cooke. He was there all April. NN 
L. C. J. He might be abſent one Day, or fo, and 
you ſee him not. | | 
Cooke. He uſed to come twice a Week to my 
Shop for things. | | | 
L. C. J. Was he there all May? 
Cooke, Yes, Tre. 
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I. C. J. You ſay you ſaw him every other Day? 
Coole. Yes, my Lord. | | 
Sir Cr. Levin. Why Sir there are 150 Scholars 

here, how can you tell he was there ſo well? 

: 0 Juſt. Pemberton. Can you tell every one 


r 
2 was there all that time? 


Coole. i 
ut he was particular enough. 


: I. C. J- Did you Live in Town as a Taylor or 
in the College? 
Coole. In the College. 
Mr. Belwood. Was Mr. Oates at Watton any part 


dt the time? 


Cooke. Yes, he was. els eat: 
Mr. Belwoed. What Day? what Month? 
Cooke. I cannor juſtly ſay the Day, but it was 


in April. 
5 Oh How long was he abſent ? 

Coole. Only one Night as ic ſhall. pleaſe you. 
Mr. Juſt. Pemberton. Hark you, how came you 
to take notice that he was at Matton one Night? 

Cooke. It was talked of among all the Scholars. 

L. C. J. How can you remember what was 
ſaid a Year ago of one Man? a 

Cooke. It was reported all over the Houſe. 

Gavan. In one Place of his Narrative, he ſays, 
he came over with Sir John Warner, and Sir Tho- 


mas Preſton. 


L. C.J. North. That is nothing to the Purpoſe. 
If you can contradict him in any thing that hath 
been ſworn here, do. : 

Gavan. If we can prove him a Perjured Man at 
any time, we do our buſineſs. | 

L. C.J. You ſhould have proved him a Per- 
jur'd Man before. How can we prove one Cauſe 
in another? and then too he had been provided to 
make his Defence. Can he come prepared to 
make good every thing that he hath ſaid in his 
Life? 8 

Dr. Oztes. Can I come to make good my Evi- 
dence againſt all I have done in my Life? 

L. C.J. Look you, if fo be he hath forſworn 
himſelf in any former Tryal, if that would appear, 
you have all the Reaſon to make uſe of it, but 
you have not taken the right way, you ſhould 
have Indicted him and Tried him for Perjury in 
the former Trial, and then he could not have 
been heard at all in this. 

IWhitebread. We were all Priſoners cloſe ſhut up. 

L. C. J. We know you have a Party ſtrong 


enough, and willing enough to convict him of 


Perjury if they conld ; but look you Gentlemen 
here is the thing, if you can give ſuch Evidence 
as will ſatisfie the Jury that he was abſent all April 
and all May you have ſaid a great thing. His Evi- 
dence will be quite contradicted. 

Whitehread, He ſays he came over with Sir 
Thomas Preſton and Sir Fobn Warner and others. 

L. C. J. He ſays nothing of it now. 

Dr. Oates. May it pleaſe you my Lord, I will 
anſwer it, if you pleaſe. x 

I. C. J. They deſire to know who came over 
with you when you came over in April. 

Dr. Oates. I will tell you, and to convince the 
Court, that in neither of the Trials I did contra- 
dict my ſelf, I ſay, I did name ſome Perſons ar 
one time that I did not name at another, becauſe 
ſome Mens Names did occur to my mind at one 
time that did not at another. There came over 
with me the Rector of Liege, Sir Jobn Warner, 
Father Williams, Father Marſh, Father Warner, Sir 
Tho. Preſton and others. : 

L C.J. This is dealing plainly with you. 


The Tryals of Whitebread ; On 


No, I can't tell every one that was there, 
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Then ſtood up one Bartlett. 
L. C.J. 


Bartlett. 


What Country-Man are you? 

I am a Dutch Man. 

L. C.J. Can you ſpeak Engliſh * 

Bartlett, Yes, a little. 

L. C. J. When came you from St. Omers ? 
Bartlett. I came from St. Oers the 234 of A 
in the Year 1678. New Stile. 

Gavan. My Lord, this Man is come over to 
teſtifie, that Oates is Perjured in a Circumſtance 
about Sir o Warner. 

L. C. J. He is to contradict Mr. Oates's Teſti- 
mony, for he ſays he came over with Sir Fohn 
Warner, and you ſay Sir Febn did not come at that 
time. | 

Gavan. Yes. | | 

IL. C. J. Well when did Sir hn I/arner come 
over from St. Omers? | 

Bartlett. Whither ? 

L.C.J. Into England ? 

Bartlett. Sir Jahn Warner hath not been in Eng- 
land all Aq, and all the Month of April. 

L. C.J. Where was he? 

Bartlett. He was at Watton. I did ſee him there. 

L. C. J. Were you there all that time? 

Bartlett. Yes, I was. | 

L. C. J. North. Were you there all May? 

Bartlett, Les, I was. 

I. C. J. When did you come over into Eng- 
land laſt ? 

Bartlett. The 23% of Maj. 


L. C. J. How long have you been in England? 


Bartlett. About 5 or 6 Weeks. 

L. C.J. What is your Name? 

Bartlett. My Name is Bartlett. | 
I. C. J. But you ſay that you came over the 
23d of May. | 

Bartlett, T did not come over till the latter end 
of June. 

L. C. J. Juſt now you ſaid, you came over the 
23d of May. 
Bartlett. No, my Lord, I thought you had 
asked the queſtion when Mr. Oates came over. 

Mr. Juſt. Pemberton. He ſays fo, as your Lord- 
ſhip ſays before. 


L. C.J. How do you know when Mr. Oates 


came over. 
Bartlett. J heard fo beyond Sea. 


Then one Carlier a Foreigner appearing and 
not being able to ſpeak Engliſh, Mr. Tiſſer 
the Under-Sheriff of 14:4dl:ſex was Swor 
truly to Inter pret his Teſtimony. | 


L. C. J. Mr. Tifſer, you are only to tell us what 


he ſays: Ask him when he came into England: 


laſt. 

Mr. Tiſſer. He ſays, my Lord, it was between 
ſeven and eight Weeks ago. 

L. C. J. Ask him if he knows where Sir Jobn 
Warner was laſt Summer was a Year ago. 

Mr. Tiſſer. He fays, my Lord, he was in Matton 
for two Years laſt paſt. 

L. C. J. Ask him where he was all April was 
Twelvemonth, and all May. 

Mr. Tiſer. My Lord, he ſays, that the laſt Suu- 
day in April Sir fchn Warner was at his Houſe at 
Watton. 

L. C. J. And where was he all May? 

Mr. Tiſſer. In the fame Houle. 

L. C. J. Ask him how he does know. os 

Mr. Tiſſer. My Lord, he faith, that he was 
Gardener there, 
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I. C: J. It ſeems he ſays to the ſame effect as 
the laſt Witneſs did. Call another. bo did ſtand 
10 „ . . 4 : 
F L. C. J. What is this Man's Name? 
Gavan. His Name is Charles Verron. 
L. C. J. Does he ſpeak any Engliſh ? 
Gavin. No, he does not. | 1 
L. C. J. Then, Mr. TIſſer, ask him if he knows 
Sir Jobn Warner, and where he was April and May 
was Twelvemonth. | 
Mr. Tiger. He ſays, my Lord, that he was at 


Watton all April and May, aud continued there till 
| September. 


L. C. J. Pray ask this Man what Quality he is 
2 "ET | 
Mr. T;/-r. He goes along with a Veſſel between 


St. Omers and WWaiton, and that he knows it to be 


true. | | 
I. C. J. Ask him if he did ſee him every Day. 
Mr. Ther. He ſays, generally, my Lord, daily. 
L. C. J. Ask him what Religion he is of. 
Mr. Tiger. He ſays he is of the Roman Religion. 


Then ſtood up ene Baillee, 


I. C. J. Ask him, Mr. Zier, if he knows Sir 
Fobn Warner ; and where he was all April and May 


was Twelvemon:h- 


Mr. Tier. He ſays the ſame, that he was at 


Matton all April and Ay. | 
L. C J. Ask him how he can tell. 


Mr. Tiſcr. He ſays he is a Servant of the Houſe. 


L. C. J. And did he ſee him there Daily ? _ 
Mr. Zier. My Lord, he ſays that he gave him 


directions to make a Baſtyment, that he is a Ma- 
ſon, and that he did give him directions daily a- 


bout it, and that he ſaw him every Day, _ 
I.. C. J. Look you, Gentlemen of the Jury, he 
ſpeaks to the ſame purpoſe that the three Witneſſes 
before ſpoke to; he ſays he is a Maſon, and that 


he built a Baſty ment there by direction from Sir 
Fohn Warner, and that Sir John Warner came dai- 


ly to give directions about it. 
Then ſtood up John Joſeph. 
L. C. J. Do you know Sir Thomas Preſion ? 
Fofeph. Yes, my Lord. | 
L. C. J. When did yon ſee him? 


Foſeph. In the months of April, May and June. 


L. C. J. Where was h= then? 
Foſeph. He was at the Engliſh Houſe at Liege. 
L. C. J. Did you ſee him there? how often 
did you ſee him there? 
oſeph. I ſaw him there every Day almoſt. 
L. C. 7. What occaſion had you to ſee him? 


what were you there ? 


Foſeph. I was Porter of the Gate. 
x * C. J. And did you ſee him all the month of 
April : | 
Foſeph. Every Day, moſt commonly. 

L.C. J. Did you ſee him once in a Day or 
ewo : 


Foſeph. I did ſee him in April, May, and Jane. 


L. C. J. That you might do; but did you ſee 
him every Day ? 

Toſeph. Every Day moſt commonly, I cannot 
abſolutely ſay, but two or three Days in a Week. 

Sir Cr. Levins. Pray do you know of any time 
that Sir Tho. Preſton was abſent from Liege? 

Foſeph. He was in the time of Vacancy. | 

Sir Cr. Levins, Was he not abſent in April or 


May ? 
| Jeb. No, my Lord. 


TL. C. J. When are the Vacancies? 
Joſeph. In Augiſt, my Lord. 
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Then ſtood up one Peter Carpenteer, 

L. C. J. Do you know Sir Tho. Preſton ?' 

Carpenteer- Yes, my Lord very well. 

L. C. J. Where did you know him ? 

Carpenteer- I knew him at Liege. 

L. C. J. How often did you ſee him there in 
April and May? | | | 
Carpenter. Every Day I ſaw him there all 4% 
and May. ps | | 

L. C. F. What Office had you there? 

Carpenteer. I was Caterer. 

Gavan. My Lord, we have no more Witneſſez 
as to this Point. But, my Lord, my Caſe is diffe.. 
rent from the others: Mr. Oates ſays he did not 
ſee me in the Congregation, but he ſays, he after. 
wards ſaw my Hand to the Conſult: Now, my 
Lord, T have a Witneſs to prove that I was at that 
time at Wolverhampton in Staffordſhire, No Body 
hath a Right to ſit in the Congregation till he be. 
come a profeſs d Jeſuit, which at that time I was 
„ vs | 
I. C. F. He does not charge you to have hee 
there, 15 he ſays he ſaw —— Hand to it. om 

Gavan. My Lord, I was then in the Country. 

IL. C. J. North. That will do you ſome, and yet 
but little ſervice, if you can prove your ſelf at 
Wolverbampton at that time: but call your Wit. 
neſſes. % Tg 
I. C. J. Mr. Gavan, he ſays he ſaw a Letter of 
yours, giving an account how Affairs ſtood in 
Staffordſhire and Shropſhire, and that afterwards in 
July, and before that Gentleman, Mr. Aſoby, went 
to the Bath, he heard you diſcourſe of the ſame 
matter : And tho' he cannot charge his Memory 
to ſay he ſaw you the 24th of April, yet, ſays he, 
I did; ſee his Hand to the Conſult ; and being 
asked how he knew your Hand, he ſays he knew 
« by your writing a Bill of Exchange in his pre. 

ence. 5 „ 
Gavan. I could not ſign the Conſult at Londun, 
and not be at London. ; 

L. C. J. North. I believe in ſuch a Buſineſs you 
care not how many Hands_you have ; but we 
will not prevent you calling your Witneſſes : You 
are upon your Life, don't fpend the time, cal! 
them quickly. 

I. C. J. What do you call them to prove? 

Gavan. To prove that | was at Volverbampton 
the 24h and 25*Þ of April. 

L. C. J. Pray hear what he ſays himſelf, You 


ſay, Sir, you ſaw his Hand to the Conſult that 


was in April ; pray when was it that you ſaw it? 

Dr. Oates It was in June or Fuly. 

L. C. J. North. You might ſet your Hand after- 
wards to it, if you were not there then. 

L. C. F. You ſay you were then in Staffordſhire, 
and might not you ſet your Hand afterwards 
when you came to Town? I will tell you, Mr. 
Gavan, in April they met, and had ſuch a Reſolu- 
tion; you were then in Staffordſhire, might not 
you come to Town in July following, and ſet 
your Hand to what was agreed in April before? 
And you cannot contradict him, but by ſhewing 
that all June and Fuly you were not here: For it 
you prove your ſelf never ſo much to have been at 
Holverhampion in April, that will not ſerve the turn. 
You ſeem to make a very great Defence of this: 


All that Mr. Oates ſays is, that the 24h of April he 


was preſent where there was a Conſult had about 
the Death of the King, and divers Perſons ſet 


their hands to the Reſolve. Mr. Gavan afterwards 


was in Town, and then, ſays he, I ſaw his Hand 
ſet go the Conſult ; I will not charge my * y 
ny nun; 1 Wil not e Wy 4 


ba; 


tho 


"+ 


e was preſent, but I will tell you why I 
by was Fe Hand, becauſe L faw him draw 
a Bill of Exchange, and that was juft like the 
fame Hand . ' E 

Gavan, Aye but, my Lord, I was not here in 
Ari C. J. But this proves, in effect, that you ſet 

our Hand to the thing afterwards. And now if 

ou ſhould prove your ſelf never ſo plainly not to 
have been there in April, you do not come to the 
thing: it is {till a Non liquet whether you were here 

4h or no. And Mr. Oates does not poſitively 
charge you as to April. Well, call your Witneſſes, 
and prove what you will. 


| Catharine Winford was called, and appeared. | 


| Gavan. I deſire you would be pleaſed to ask her, 


where I was the 23d of July. 
ſinford. My Lord, I am very ſure he was a 
S6journer at our Houſe the moſt part of the Sum- 
mer, in Fune and Fuly both: In Fuly the 23% he 
went away from my Houſe, and took another 
Lodging more convenient for that which he had 
do:- | | 
* C. J. Where? in what Town was this? 
Minford. At Wolverhampton in Staffordſhire. 
I. C. J. Was he never away from you all that 


time ? 


Wlinfird. No; and then he went to another 


Lodging in the Town. 

L. C. J. Do you ſay that he ſojourned with 
you all Fune and Faly till the 234 ? 

Winfird, He ſojourned with me longer; but I 


only name thoſe Months, becauſe they are only 


in queſtion. | 
L. C. J. Where did he go when he went from 


ou ? 

l Winford. He took another Lodging in the 

Town. 

I. c. J. And did you ſee him then? 
Minford. I ſaw him then every Day, or every 


other Day. 


I. c. F. Are you a Roman Catholick ? 
Winford. Yes, my Lord, I am ſo. 
L. C. F. Call another. 

| Gavan, Call Mary Poole. M ho ſtood up. 
I. C. J. Do you know Mr. Gatvan ? 
Poole. Les, my Lord. | 
I. C. J. How long have you known him? 
Poole, This fix or feven Years. 


L. c. 7. Pray do you know where he was this 


time Twelvemonth 2? | 
Poole. He was at Mrs. Vinford's Houſe at Volver- 


bampton. | 


C. J. How do you know? 
Poole. I was a Servant there in the Houſe. 
I. C. 7. And where was he in April? 
Poole. He was at my Miſtreſſes Houſe. 
I. C. J. And where was he in May? 
Poole. My Lord, I believe he was there. 
I. C. J. And why do you believe he was there? 
Poole. Becauſe I do not remember his going 
forth, till the latter end of July, and he was there 


in June too 


I. c. J. You anſwer readily as to June and 
July, why did you ſtick at the Month of May, 


more than the other Months? for you know, 


when I asked you where he was in April, then you 
id he was at home; why do you doubt whether 
he was there in May or no? pray tell us why it is 
Not as Certain to you that he was not there in 
May, as that he was there in Jane; why do you 
doubt more of it ? 
Vol. II. 
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Poole. I do not doubt but that he was there, 

C. J. But why did. you not anſwer then as 
readily to the one as to the other ? 

Poole. My Lord, any one may miſtake. 

L. c. J. This you were not prepared for, and 
it was a queſtion you did not come ready to an- 
ſwer : are you a Roman-Catholick ? 

Poole. Yes, my Lord- Here the People laugh'd. 

I. C. 7. Look you, you muſt know there is no 
other uſe to be made of it, but only to ſhew, that 
Proteſtants. are ſo averſe to Popery in England, 
that they will not endure a Roman-Catholick in 
England : But they are good Evidence and com- 
petent Witneſſes, I muſt tell you that, and no Man 
muſt deny it: for tho' you deny Heaven to us 
yet we will not deny Heaven to you, nor Witnel- 


ſes; tho' you ſay Hereticks will be damn'd, yet 


we hope they will never, while they do not fol- 
low your Practiſes. At which the People gave 4 
great Shout. — 5 

L. C. 7. You muſt pardon the Peoples ſhout- 
ing; for you have turned their Hearts ſo, that 
there is no living for a Papiſt in England, I will 
maintain it. [ And then the People ſhouted again.] 
Lou ſhall have all the Juſtice that can be, and all 
the favour the Law will allow. | 

Gavan. If there be but a place for us in Hea- 
ven, I am contented : My Lord, I deſire you will 
be pleaſed to ask this Mrs. Catharine Winford, whe- 
ther ſhe does not remember that I came from my 
Lord 4/ton's the Monday before. | 

L. C. J. Mrs. VVinford, what ſay you? do you 
remember any Paſſages about the time he left 
your Houſe ? | 

Winford. My Lord, I did not know directly and 
poſitively what I ſhould come to anſwer, and 
therefore I cannot recolle& my ſelf. 

L. C. J. Do you know that he went to any 
Gentleman's Houſe ſome time before he left your 
Houſe ? | 

Minford. Yes, my Lord, he went often abroad. 

L. C. F. To whoſe ? 

Winford. To my Lord Afon's. 

L. C. F. How long before ? 

Winferd. I cannot tell. | 

L. C. J. How long did he ſtay at my Lord's? 
Did he ever ſtay five or ſix Days? 

Winford. I cannot tell. | 

L. C. FJ. My meaning is this, in plain Engliſh, 
to ask you plainly, and you ought in Conſcience 
to ſpeak the Truth as much as if you were upon 
your Oath ; for you are in the Prefence of God, 
who will judge you as ſeverely for a Falſhood in 
this Caſe, as in the other : I would ask you, whe- 
ther he could not poſſibly be abſent, and make a 
ſtep to London, and you be never the wiſer ? 

Winford My Lord, I am as confident as I can 
be of any thing in the World, of the contrary. 

L. C. F. Might not he be in London the latter 
end of Fune or Ful), and you not know it, when 
he pretended to go to my Lord Aſton's ? | 

 Winford. I do not know, but I am very conft- 
dent he did not. 8 

L. C. 7. But was he abſent long enough to 
have done it? Can you charge your Memory 
with that? | | | | 
 Wirnford, It was poſſible it might be fo, but I am 
confident it was not, becauſe I uſed to order my 
Maid to get him bis Linen ready upon any Jour- 
ney, and he had none now. 

Dr. Oates. My Lord, he took a Chamber to go 
into the Exerciſe ; now, my Lord, he taking # 
Chamber on purpoſe for this very thing, he might 
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recend that, and come to London the while, and lay I am confident of it, becauſe he always to v9 
— not know ir, becauſe he was ſhut up; for me, when he went fuch a Journey, that Twin — 
none are to come at them. | | make Proviſion of Linen to fit him for it. = 
Winford. My Lord, | know not any ſuch Thing I. C. F. Your Reaſons are weak; Becauſe be (hal 

of him; but this is a Rule amongſt them, that uſed to tell you, that you might get him Linen: my 

| when they are ſo ſhut up, if there be a neceſſary Men, upon extr aordinary Occaſions, do extraor. I 
Occaſion to come to them about any particular dinary Things; ſo that you are not to govern an 
Buſineſs, as ſending them Linen, or ſo, they have your ſelf by what he uſed to do, in his acquaintineg Sig 
Admittance to them. | you, or you in providing his Linen. This was no cen 
L. C. 7. Were you employ d upon any ſuch ex- ordinary Errand, and therefore I don't ask on ther 
traordinary Matter? | | whether he had Linen from you, or no; but you hav 
Winford. My Lord, I uſed to go and ſee him, are only to charge your ſelf with remembrin het 
and carry him his Linen. whether he could not be abſent long enough out Jeſi 
I. C. 7. And can you charge your Memory of your ſight, to have been ſuch a Journey? | 1 
with that? Ga van. Pray, my Lord, give me fair Play, He ( 
Winford. Yes, my Lord, I can. does charge it expreſly, and 1s preciſe to a Da | the 

L C. F. When? the latter end of July? He ſaith, I was here in Jul, after that Aſhby was ke 
Winford. Yes, my Lord, I often went to ſee him come to Town, and before that he went out of it u 
then, when he was gone from my Houſe. Town: And he ſays, That Aſbby came to Town the 
L. C. J. Where was he for all the former part in the middle of Juli, and went out of Town a. fe 
of July, till thoſe eight Days? bout the latter end of Juby, or beginning of 41 pans 
Winford. He was at my own Houle. gut. Now, my Lord, I ſay this, he ſaying that hin 
I. c. 7. When went he firſt into this recluſe Aſhby came to Town the middle of July, and ſt. id o. 
Way? | = there a Fortnight, and then went to the Bath, and ] 
Winford. He went from my Houſe, the 234 of that I came to Town while that he was there; if , 
July. 1 prove that I was in Sraffordſbire, from the 15th bel 
L. C. J. Was he not cloſe, when he was with or 16th of Jah, to the end of the Month, then | wil 


2 


you? | ſhall clear my ſelf evidently ; for he does, in effect, 
| Winford. No, my Lord. 


charge me to be here, ſome Time in that Fort. of 
night's Time, and I prove, that all the latter Part 


I. C. J. And the laſt eight Days you had Ac- 3 
ceſs to him? Br 24 | of July I was in the Country. ond 
Winfird. Yes, I had. | | L. C. J. He does not charge it to a Day, but of 
LC. J. I ask you, Are theſe People ſhut up at he ſays it was about a Fortnight. ve! 
2 certain Time, and there is no coming to them, Dr. Oates. Mr. Aſuby came to Town in the be- thi 
upon any Occaſion ? - ginning or middle of Fuly ; I rather think it was up 


" Winferd. My Lord, moſt of thoſe Days I did fee the middle, but I dare not, upon my Oath, be po- 
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tim, indeed he was ſhut up, but upon any kind of 
Buſineſs, as the carrying of Linen, and ſometimes 
pair af Gloves, and other Things of his own, or 
fomerimes to ſpeak with him about Buſineſs, we 
were admitted. | | 

L. C. I I fee your Confinements are not fo 
great as you would make them to be, or he would 
have us think : I ask you once more, whether you 
can ſay, that during the Months of June and Jul) 


it was not poſſible for him to make a Step to Lon- 


don, and you never the wiſer ? 

Minferd. I am very confident he did not, he 
was not abſent long enough to do ir. 
Sir Cr. Levins. You ſaid juſt now, You could 


not ſay poſitively, but he might be abſent for five 


or ſix Days. 

Winford. I do not believe he did; for he had no 
Linen with him, which he uſed to have, when he 
went to London. | | 

L. C. J. But, ſuppoſing he had no Linen, might 
he not go to Londen, and you not know it? 

Minferd. I can't tell whether he was abſent, or 
no, long enough to do it. 

Gavan. Pray, my Lord, let me ſpeak; as I live, 
an innocent Man will be loſt elſe. He ſays ex- 
preſly, I was in Town in July; and gives this Ar- 
gument for it, That Mr. 4ſþbby was in Town, and 
he met me with him. 


L. C. J. No, no; Mr. Octes was not ſo poſitive: 


He ſays, it was either in June or ul); but he ra- 
ther thinks it was July. But, Miſtreſs, might not 


he, in the beginning of July, be abſent fo long, 


as a Man might go to London, and return again; in 
the firſt three Weeks of Faly, I mean? 

Winford. My Lord, 1 cannot charge my Me- 
mory, becauſe I did not know what I ſhould be 
asked, and fo could not recolle& my ſelf. I only 


ſitive, as to the Time; and in that Time that Mr, 
Aſbby ſtaid in Town, Mr. Gawan came to London: 
For I remember, he ſaid he would go and ſee Fa- 
ther Aſoby, who was then at Wild. bouſc. 

L. C. J. Prove where you were now, all Jah. 
Call your Witneſſes. 

Gavan. I prove that I was at Wolverhampton, 


from the 234, to the end of the Month. 


L. C. J. Call your Witneſſes to prove where 
you were the beginning, that can ſpeak expreſly 
to it. | 

Gavan. My Lord, I have them not here. 

L. C. J. Why then would you make us loſe all 
this Time? 

Gavan. My Lord, I will tell you; hear the 
Words of an ingenuous Man : Being as I was, in- 
nocent, not knowing what they intended to charge 
me with, I, in my Mind, run over all that I could 
imagine I had at any time done, that they could 
lay hold on. If I had been guilty of any Thing, 
my own Conſcience would have told me of it; 
and I ſhould have provided to have given ſome 
Anſwer to it: But being innocent, I was to ran- 
ſack my Memory, to ſum up all the Paſſages of 
my Life; where | had been, what I had ſaid, what 
I had done, that would give them any Occaſion 
of accuſing me. And becauſe I did imagine 
they might think I was here the 24th of April, I 
brought Witneſlcs for that; and becauſe I did ima- 
gine that they might ſpeak of ſome Conſults in 
April, I ſent up for ſuch Witneſſes, at my own 
Charge, as could teſtify where I was chen. 

L. C. F. But you have not one Proteſtant, that 
teſtifies for you. : 

Gavæn. And now, my Lord, I humbly caſt my 
ſelf upon the Honour and Juſtice of this Honou- 
rable and Juſt Court; to which I ſubmit my ſelf, 


this Evidence is; 
n laſt Week in July, for you had an A- 
ol. | | 


with all my Heart and Soul, having uſed all the 
Remedies I can. I have cleared my ſelf, as to che 
main Day, the 24*" of April, whereon all the pre- 


- rended Plot lies: And Ill bring Witneſſes that 


ſhall ſwear, I was not in London in Augu#t ; and if 
my eternal Salvation lay upon ir, I could averr, 
I was not in Londin: And I wiſh I may be made 
an Example of Juſtice before all che World (in the 
Sight of God 1 ſpeak it) if I be not the moſt inno- 
cent Perſon in the World. And, my Lord, ſeeing 
there is only his Oath for it, and my Denial, 1 
have only one Demand; I don't know, whether it 
he not an extravagant one or no; if it be, I don't 
deſire to have it granted. * 

L. C. 7. What is that Demand? 

Gavin. You know, that in the beginning of 
the Church (this learned and juſt Court muſt needs 
now that) that for One Thouſand Years together, 
it was a Cuſtom, and grew to a conſtant Law, for 
the Trial of Perſons accuſed of any Capital Of- 
fence, where there was only the Accuſer's Oath, 
and the Accuſed's Denial, for the Priſoner to put 
himſelf upon the Trial of Ordeal, to evidence his 
own Innocency. | | 

I. C. J. North. We have no ſuch Law now. 

I. C. F. You ate very fanciful, Me. Gu; you 
believe that your Cunning in asking ſuch a Thing, 
will take much with the Auditory ; but this is only 
an artificial Varniſh: You may do this with hopes 
of having it take with thoſe that are Roman Catho- 


| licks, who are ſo ſuperſtitious as to believe Inno- 


cency upon ſuch Deſires; but we have a plain Way 
of underſtanding here in England, and that help'd 
very much by che Proteſtant Religion: So that 
there is ſcarce any Artifice big enough to impoſe 
upon us. You ask a Thing that ſounds much of a 
Pretence to Innocency, and that ic would be a 


mighty Suffering, if you ſhould miſcarry, becauſe 


you ask that you know you can't have. Our Eyes 
and our Underſtandings are left us, tho' you do 
not leave their Underſtandings to your Proſelites: 
But you are miſtaken, if you think to impoſe that 
upon us that you do upon them; and you do fo 
impoſe upon them. But I'll tell you, there is 
ſcarce any Man with us that can be a Papiſt; For 
you cannot deceive and gull us, as you have done 


all that you. have perverted to your Way. 


Gewa. Is it any Harm, my Lord, to ask, whe- 
ther I might not be ſo Tried? | 
I. C. J. North. Look you here, Mr. Gav3n, the 
Time is far ſpent; if you have any thing to ſay, 
we will hear you; if you have any Witneſſes, call 
them, and we will examine them : Bur if nor, the 


other Prifoners muſt be admitted to make their 


Defence, as well as you. 
Gavan. All theſe Six can prove, that I was at 
Halverbampton the laſt Week in July. 


ben another Witneſs ſtood up, for bim. 


Gavan. Where was I in Fuly? 
Witneſs, I cannot ſpeak to all July; but, my 
Lord, I can declare, that Mr. Gavan was in Sraf- 


fordſhire, the laſt Week of Fuly, every Day, I am 


confident. 
L. c. J. Where was he, the firſt.three Weeks in 
be | | 
Hines, I cannot ſpeak as to that; but in the 
Week in Fuly, he came to an Apartment of an 
Houſe that Tlived in. 
L. c. J. Look you, Mr. Gavan, you ſee whar 
e lays, that you were in Straf- 
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partment in the Houſe ſhe lived in. Call another. 
3" oat ap.: 7 i 37 Po 

L. C. J. Where was Mr. Gawvas in July laſt? 

2 Witneſs. My Lord, I ſaw him my ſelf, at the 
latter end of July, for very many Days; for he 
was in a Room of the Houſe that I lived in, I am 
ſure, moſt of the laſt Week. 9 

L. C. 7. Where was he the laſt Fortnight ? 

2 Witneſs. 1 am confident I ſaw him all the laſt 
Fortnight, but I cannot be poſitive. 

L. C. 7. Call another. Who ſtood up. 

IL. c. F. Where was Mr. Gavan in July? | 

3 Witneſs. My Lord, I lived in the ſame Town 
with him, and I don't remember that he was out 
all July, bur the laſt Week he was in our Houſe. 

E. C. N Well, cali another. Iho ſtood up. 

I. C. J Where was Mr. Gawan in July laſt ? 

4 Witn'ſs. He was, in July laſt, the laſt Week, 
in a part of our Houſe. 8 

L. C. J. So then he came home, from Londen, 
the 234 or 24" of Fuly, Well, Mr. Ge ven, have 
you any more Wi:neffſes, to any other Purpoſe ? 
For here are enough to this. 

Gawvan. No, my Lord. 

L. C. J. Mr. Whitebr: ad, have you any Witneſſes 
ro call? 

Ii/bitehread, My Lord, I have only this, and 1 
deſire to be heard in this Point, to prove that Mr. 
Oates was miſtaken in his Evidence that he gave at 
the laſt Trial, againſt Mr. I. land. | 

I. C. 7. Look you, I mutt break in upon you; 
you have been told ſo often, all of you have been 
told it, and yet you are upon the former Trials a- 
gain. You are now upon your Trial for your Life, 
if you could have diſproved any thing that he ſaid 
at a former Trial, you ſhould have taken a legal 
Way, and convicted him of Perjury ; but now, to 
charge him with a Printed Paper, is not fair. You 
muſt ſpeak to what he ſays now. 

Whitebread, He ſays the fame now. But all that 
I fay is this, If he be not honeſt, he can be Wit- 
neſs in no Caſe. I ſuppoſe, if any one can prove 
him not Probus Teſt is, his Teſtimony is not to be re- 
ceiv'd in any Caſe. 

I. C. J. But how will you prove that? Come 
on, Ill teach you a little Logick; if you will come 


* 


to contradict a Witneſs, you ought to do it in a. 


Matter which is the preſent Debate here; for if 
you would convict him of any thing that he ſaid 
in Ircland's Trial, we muſt Try Ireland's Cauſe o- 
ver again. But if you will ſay any thing againſt 
what he ſays now, do. | 

Hhitebread. That which I would alledge is this, 
If he be convicted of Perjury in one Caſe, he is 
nut to be belicved in another. 

J. C. F. You ſay right, if he be convicted. 

I bitehread. He is not only tnen an incompetent 
Witness, for he cannot be ſaid to be probus teſtis, 
but he is improbus. Now this is that I can prove. 

Mr. Juſt. Pemberton. Nay, you muſt ſhew it by 
a Record. | 

L. C. 7. You cannot have ſo little Underſtand- 
ing; you that have been, and were to be, ſo great 
a Man among them; bad been Provincial, and 
was to have been ſomewhat elſe. I have told you 
already, that to prove him to be a Man that hath 
no Faith in him, he muſt be Convicted. You muſt 
have Indicted him, and convicted him, of the 
Thing wherein he did commit Perjury; and then 
he had been prepared to juſtify himſelf. But ſhall 
you come now, and at this your Trial, and. prove 


what he ſaid at Sraley's Trial, and Coleman's Trial, 


and Ireland's Trial? And muſt We examine what 
KY 3 Matters 
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Matters have receiv'd a Verdict and a Judgment 
There? Fer, conſider what will be the Conſe- 
quence of it; if ic ſhovld be falſe, you there Ar- 
raign a Verdict. You ſhould have convicted him 
of the Falſhood firſt. W 7 

Il bitebre:4. I deſire the Jury to take notice, 
that he does not flick to the Teſtimony that he 
gave then, for if he does, ic was falſe. 


I. C. F. They mult not take notice of any 


thing that was done at a former Trial, unleſs it be 
ſpoken of now. iS 

L. C. J. North. Do not call any Witneſſes to 
prove what he ſaid then, but to diſprove what he 
hath ſaid now. GS | 

L. C. J. 'Tis a pretty hard matter to make a 
Prieſt underſtand one, for what 1 fee. If the Wit- 
neſs ſhall not gain Credit with the Jury, that he 
came over with Sir Thomas Preſton, Sir Fobn War- 
ner; if they are ſatisfied by thoſe many Witneſſes, 
Ten or Twelve, at leaſt, that it is falſe, they ought 
not to believe him; bur as to that Teſtimony, they 
ought to believe your Witneſſes; but he is not pre- 
ſently guil:y of Perjury : For if they ſhould not 
give Credit to Mr. Oates, you mult indict him, and 
another Jury muſt paſs upon him, before he is con- 
victed : For ic is one Thing to be Forſworn and 

erjured, and another Thing to be proved ſo; and 
4: is not proved to be ſo, but by a Record for that 
Purpoſe. _ | 

Harcourt. If fo be our Witneſſes can't be look'd 
upon as good Wit neſſes, then there can be no Com- 
merce abroad in any other Country. _ 

L. C. J. They are, no doubt, good Witneſſes, 
till they be proved otherwiſe; and they are leſt to 
the Jury to believe as they think fit. 

Harccurt. Now here are divers Things that are 
brought againſt my ſelf, by Mr. Bed/ow, Mr. 

rance, Mr. Oates, and Mr. Dugdale; if the Witneſ- 


es that 1 bring, becauſe they are Roman Catho- 


licks, are not good Witneſſes, then I am in a hard 


Cal 8 ; 2 
L. C. J. North. Look then, you miſtake the 
Thing; thoſe that are not Witneſſes, we don't hear 


at all; but our hearing them at all, proves that we 


lock upon them as good Witneſſes. But when a 


Man is a Witneſs, he is either of more Credit, or 
of leſs Credit, according to the Circumſtances ; 
gnd 'tis a proper Queſtion to ask them, whether 
they are Reman Catholicks ? But they are Witneſ- 
fes, without all Queſtion. | 

Hearcowt. I ſay, my Lord, theſe Perſons are 
known to be every one of them very bad and fla- 
gitious Perſons, and that every one of them have 
undertaken this Courſe, meerly to get a Liveli- 
hood: They are Men of deſperate Fortunes, they 
get a Living by ſwearing faſt, they find that the 
beſt Trade. | 

L. C. F. North. If you have any other Witneſſes, 
we will hear them: If you have no other Witneſ 
ſes, then we muſt hear what the King's Council re- 
ply, and then it will be your Turn to ſay what 
you can in your Defence. | 

Gavan. I have Witneſſes here: It is not indeed 
a poſitive Evidence, but a negative Evidence; and 
I have a Brother and a Siſter in Town, and upon 
my Salvation I never came to Town, but I came 
to their Houle. | 

IL. C. F. That will ſignify nothing. Mr. Har- 
court, have you any more Witneſſes? If you have 
them, pray eall them... , 

_ Harcourt. "Tis in yajn to call them, if they be 


"% to be believed, becauſe they are Roman Ca- 
i 1 3 8 | | 


SS 


KS. 


Sir Cr. Levins, "Tis a Miſtake, we do not ref. 
any Witneſſes, becauſe they are Roman Gs 

J. C. J. No, we have notrefuſed any one Point 
yet. { Bf O11 <1 


call them, and don't ſpend the Time. 

L.C. J. Call a Prieſt or two, if you will, ge 
will hear them. i 5 Slams." 
_ Harcourt. Mr. Oates did accuſe me of Paying 
fourſcore Pounds at my Chamber, and he did 17 
after wards jt was at J#i/d-bouſe. I have herſons b, 
juſtify what was done at my on Chamber, and 
he ſays Mr. Ireland was by, now here are Witneſ. 
ſes to prove, that Mr. Ircland was in Staffordſhire al 
the Month of Auguſt, therefore he could not be 
preſent. | | f 

L. C. J. Does he ſay any ſuch Thing now? 

Mr. Juſt. Pemberton. That was urged before, 
pray do not inſiſt upon that, it hath receiyd 4 
Trial. | | | | dy 

L. C. J. III tell you what he ſays, and II ag 
him the Queſtion: Dr. Oares, it is ſuppoſed by 
your Teſtimony, that Mr. Ireland and Mr. Har- 
court were together, when this fourſcore Pounds was 
paid, for the Villains that went to Windſor to mur 
der the King? 

Dr. Oates. I never ſaid ſuch a Word. 

Harcourt, Here it is in the Trial. | 

L. C. J. I ſtand not by the printed Trial, it is 
no Record in Law. In ſhort, Were Mr. Feland 
and Mr. Harceurt together at that Time? 

Dr. Oates. No, they were not. 


Gavan. He did then ſay, that he did receive of 


Mr. Ireland, the 2d of September, 20s. that he bor- 
rowed of him; now the 24 of Seprember he was at 
Boſcobel. ct | 5 

Dr. Oates. My Lord, I was not poſitive as to 
the Day; but as near as I remember, (thoſe were 
the Words I ſaid) it was the 24 of September; but 
whether it was the rt, 24, 5th, 8tb or gth, I would 


not be poſitive in it. 


Then the Priſoners called Pendrel and. his Wife, 
end Gifford and bis Mie; and Gifford ſtud 
Hp. J 
Gifford, My Lord, I was here the laſt Seſſions, 
where I did teſtify the ſeeing of Mr. Ireland in 
Staffordſhire, on the 24th of Auguſt, Bartholomew- 
day, and the next Day after ; at which Time Mr. 
Oates laid that he ſaw him here in Town. But 
Mr. Oates could not be particular in every Thing; 
but ar laſt he came to a Circumſtance, and aver- 
red, that the 1't or 24 of September, he did receive 
20s. of Mr. Ireland, in Harcourt's Chamber; he 
ſaid it was about the Faſt-day. 19 
Dr. Oates. That was as near as I remembred. 
Gifford, Here is in Court at leaft fix People that 
know it; I ſaw him ſeveral other of thoſe Days 
there; but theſe ſix People converſed with him e- 
very Day. | 
9 Juſt. Pemberton. How do you know all 
that? 


L. C. J. North. Come, come, you muſt not 


ſpeak, as to what he ſaid in Ireland's Trial. 

L. C. J. What time was it that Mr. Harcourt and 
We Freland conferred together about this ſame Bu- 
neſs : | 

Dr. Oates. My Lord, I do not charge Ireland, 
but I charge Harcourt with being at Wildi bouſe, and 
that there Coleman met him, and that there was the 
greateſt part of the Money, which was carried 
back to Farcourt's Chamber, and given to the Per- 


ſon that was to carry it down to Mindſor; but Mr. 


Coleman 


— — —ä— . 


11 North, If you have any more, pray | 
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LC. J. I am miſtaken, if you have not teſti- 
fed that Heland was in Town in Auguſt and Sep- 
tember with Harcourt. | - 

Dr. Oates. Ireland took his Leave of London be- 
awixe the 8th and the 12 h of Anguſt, as to go to St. 

74. 
wi C. F. Here is. the Matter, they muſt have 
Right, tho' there be never ſo much Time loſt, and 
Patience "ſpent. Say they, We muſt prove and 
contradict Men by ſuch Matters as we can; Peo- 
ple may ſwear downright Things, and tis impoſ- 
ble ro contradict them; but we will call Wirneſ- 
ſes to prove thoſe Particulars that can be proved : 
day where Mr. Ireland was in Anguft ? © : 

Dr. Oares. He took his Leave of us in Town in 
Auguſt, and that was between the 8th and 12 h, ar 
Harcourt's Chamber. . | 

L. c. J. What do you infer from Ireland's being 
there then ? Fi | - 

Dr. Oates. I'Il tell you what I deſign in it: Your 
Lordſhip may perceive that I did methodize my 
Evidence according to the Time; for I faid, this 


was our Buſineſs in April, this in ul), and now 


we come to the Bulineſs of Auguſt, ſaid I, we took 
our Leaves of Mr. Ireland between the 8th and 12th, 
1 faid, in Fuly- Mr. Fenwick was out of Town, but 
then, if your Lordſhip remembers, I ſaid, he was 
in Town, and took his Leave of Mr, Ireland, be- 


twen the 8th and the r2th of Auguſt. 


LG F. Was Mr. Ireland in Fenwick's Company 
at that time in Auguſt ? Tir l 
Dr. Oates. Yes, my Lord, he was, when he took 


is Leave. , 
L. C. J. Did they talk then of this Buſineſs? 
Dr. Oates. They took their Leaves of one ano- 
ther, but as to what particular Things of the Plot 
they ſpoke about, I don't remember. 
L.C.F. Look you now, mind what he ſays, 


Felend and Fenwick were together in Auguſt, be- 


tween the 8th and the 12th; but being asked, Whe- 


ther they were met on purpoſe to talk of the 


Plot? He ſays, he does not remember the Parti- 
culars. . | 


Here the Lady Southcott, her Sen, and her Daugh- 
ter, were call d. | 

L. C. J. Did you fay, that Fenwick, there at the 
Bar, had Converfe with Ireland in Anguſt, for the 
carrying on of the Plot? 

Dr. Oates. Yes, my Lord. 2 

L. c. J. My Rule is this, in doubtful Cafes, when 
Men are upon their Lives, I had rather hear whar 
Mo than not let them make a full De- 
ence, 
I. C. J. North. I had rather hear Things at a 
Venture, than forbid Things at a Venture. 


Lady Southcott food up. 

L c. J. How long were you in Mr. Ireland's 
Company ? | | 1 

Lady Sontheott From the 5th of Auguſt to the 16th. 

I. C. J. What every Day? 

Lady Southcott. Yes, every Day. | 

Dr. Oates. My Lord, here is Sara? Pain, who 
before hath teſtified what ſhe hath known in this 
Matter. If your Lordſhip pleaſe, I deſire ſhe may 


be call d, in readineſs to ſpeak to it. 


L. c. J. Are you ſure it was the pmb? 
Lady Southeott. Yes, as ſure as I can be of any 


Thing, 
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Mr. Recorder. Dr. Oates, you had beſt keep yaur 


Evidence entire tiff the laſt; | ene 


F 


Then Sir John Southcott wat called, and ap- 

L. C. J. Did you know Mr. Irelanl? 

b Sir John Southcott. Yes, I did know him by 

ace. | „ g 

L. C. F. Where did you ſee him? | 

Sir John Southcorr. Ila him, the 5th of A, 
at St. Albans. = Drag? 7; 4 

I. C. J. And did he travel along with you? 

Sir Fohn Southeott. Yes, he did travel along wich 
us che 6th, 7th, 8th and 9 t. | 

L. C. F. How many Days did he travel along 
with you? FP 

Sir John Seuthcotr. He travell'd along with us 
four Days together, I am ſure. . 

JL. C. F. What from the 5th to the ↄth? 

Sir John Southectt. Yes, Sir. 5 

L. C. F. Is this all that you can fay ? 

Sir John Southectt. Yes, my Lord. | 

L. C. 7. But we would know where he was af- 
terwards, did you ſce him after the gth? 

Sir Jun Southcott. My Lord, I ſaw him at St. 
Alben, and we went from thence to Northampton, 
and from thence to Coventry, and from thence to 
my Lord Aſton's, that is four Days; and I faw him 
Thurſdoy, 1 ſaw him Friday, Saturday, and Monday 
following. Tueſday I had occaſion to go further 
into the Country, and he went along with us; ſo 
I ſaw him Tueſday, Wedneſday, Thurſday and Friday 
afrerwards. 5 | * 

L. C. F. Why then you ſaw him at leaſt twelve 
Days? f ts 3 

Sir Jobn Southcott. Yes. 

L. C. J. Have you any more? 


Then Mr. Edward Southcott fd np. 

L. C. 7. Were you here when Ireland was 
Tried? e e ee 

Sir Jobn Southtort. No. 8 

L. C. J. Did you fee Mr. treland in Auguſt laſt? 

Mr. Southcorr., The 3% of Auguſt he came down 
to my Lord Aſtons at Stanmore, they ſaid ſo ; but 
I cannot ſwear he came that Night, but I faw him 
very early che next Morning; the 5th we went to 
St. Albans, and we kept on till we came to Tixall; 
and I was in his Company from the 4th to the 
16th. 

L. C. J. Why, you hear what he ſays, He was 
in Company with him every Day from the 4th to 
the 16th. | 

Gavan. Call Mrs. Harewell, and her Daughter, 
Mrs. Gifford, and Mrs. Pendrel. 


Then Mrs. Harewell food up, 


L. C. J. Did you fee Mr. Ireland in Augu#t laſt ? 

Hirewell, J faw Ireland in Auguit laſt, the 15*% 
Day: He came then to my Houſe at Wolverbamp- 
ton, and there he continued every Day, and lay 
in my Houſe every Night, till the 26th Day. 


Then young Mrs. Harewell Food up. 


Harewell. Mr. Ireland cams to our Houſe in 
Staffordſhire the Iyth of Auguft, and ſtay'd there 
till the 26th; I ſaw him every Day, unleſs it was 
Friday, the Day before Bartholomew-Day, when he 
went to . and returned again. 

Ga van. y Lord, there is a Priſoner now in 
Newgate that can teſtiſie the fame. 

C. C. F. North. Would you ask your Fellow if 
you be a Thief? he is in for the ſame Offence. 


GaVan, 
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-Gavan. My Lord 1 deſire to know, if a Man be 
not convicted of the Tame Offence, whether he be 
not a good Witneſs ? 8; 
I. C. J. North. If he na charged of the 
ſame Plot, his Evidence is of little weight. 

Then Elizabeth Keiling food up. 

* F. Did you ſee Mr. Ireland in Auguit ? 

Keiling. Yes, my Lord, I dic. 

L. C. J. Where did you ſee him? 

Reiling. I ſaw him at Wolverhampton, there he 
was from Saturday the 17h, ro Monday, and then 
went to ſee my Mother, and came back again 
on Thurſday, arid found him there, and there he 
was till the 26th, . 

Gaban. Call Mr. Pendrel and his Wife. 


Then Pendrell food up. = 
L. C. J. When did you ſee Mr. Irel.nd ? | 
Pendrell. I ſaw him the ſecond and third of Sep- 
tember. 4 * | 
L. C. 7. Where did you ſee him? 
Pendlrel. At Buſcobel. BP 
L. C. 7. And what, did you ſee him in Augu/#? 
Pendrell. No, my Lord. | 
I. C. F. How do you know you ſa him then? 
Pendrell. My Wife being paid for his Diet, ſet 
down the Day. . 
T. C. 7. What, he came to ſojourn with you, 
did he? | 
Pendrell. They were with me for their Meals, 
and ſo my Wife ſer it down, 


L. C. J. Why, do you ſer down the Day of the 


Month when any one comes to you? 

Pendrell. Les, my Lord, when we are paid for 
their Diet, we do. Ly, 

L. C. F. What, do you keep a publick Houſe ? 
Pendrell. I keep the Royal Oak _ 
L. C. J. Methinks you ſhould have a great 
deal of Company if you Live there; and 'tis hard 
you ſhould charge your ſelf to remember a par- 
ticular Perſon you did not know before. 
| Pendrell. My Lord, he told me his Name was 
Ireland, and ſeveral others did ſo too- 
L. C. J. You had as good have let ſuch trivial 
Evidences as this alone. But go on- 


Then Mrs, Pendrell ford up. 


L. C. J. Do you know Mr. Ireland? 

Mrs. Pendrell. I did know by Report it was he. 

L. C. F. Where did you ſee him in Auguſt or 
September? 

Mrs. Pendrell. At Boſcobel, my Lord. 

L. C. 7. Did you ever ſee him before that 
time? | | 

Mrs. Pendrell. No, my Lord. 


I. C. F. Do you know it was the ſame Man 


that ſuffered? | 
Mrs. Pendrell. I will take my Oath of it. 
I. C. 7. How! when you never ſaw him be- 


fore that time? | 
Mrs. Pendrell. I was in Town when he dicd- 


Then ſtood up Mrs. Gifford- 


L. C. F- When did you ſee Mr. Ireland ? 
Gifford My Lord, Mr. Ireland came to Molver- 


hampton the 17th of Augu#, and he ſtayed there 


till the 26th it was of a Mcinday, | remember it by 
ſeveral Circumſtances, i 

L. C. F. Did you know Mr. Ireland? 

Giffecrd. I never ſaw him before. 
> Ih J. Do you know it was the ſame that 
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= Gifford. My, Lord here, was m. Brot » 
Town, who bow Lim cxoomed, 1 dd ain 
me he was the ſame : And I ſaw him again = 
ſecond of September, and the feventh of September 
again, and the tenth and eleventh: My Lord he 
was the 1 Man, I believe, becauſe my Brother 
told me ſo. ao ng . 
Mr. Gifford. I ſaw him in the Country, andi 
ſaw him executed. 5 
| | Then atiorber Mrs. Gifford food up, . cr 
Mrs. Gifford. I ſaw him at Pancraſi Fair in Staf- 
erdſhire. + TeX HIDES 
1 7 C. J. Was it the ſame Man that was Execu- 
ted? I 
Mrs. Gifford. My Lord, I cannot ſay that. 
did not ſee him ſuffer; but my Siſter and 1 — 
at the Window, and ſhe ſhew'd him to me, ang 
ſaid that was Mr. Ireland, and told me how long 
he had been in England. | f | 
IL. C. F. How do you know that was the Man 
that was Executed? did you ſee him tried here? 
Mrs. Gifferd.. Yes, my Lord, I did: 
I. C. J. And that was the ſame Man. 
Mrs. Gifford, Yes it was, my Lord. | 
L. C. F. When was it your Siſter ſhew'd you 
Fenn; EE Aro, | | 
Mrs. Gifford. :I, ſaw him upon the ſeventh of 


% 


September. ＋ 5 


Then ſtood up one Mr. Bedle. 

L. C. J. When did you ſee Mr. Ireland? 

Bedle. 1 ſaw him at a Place called Milage in 
Staffordſhire the ſecond of September, ent 

L. C. J. Are you a Roman Catholick ? 

Bedle. If I muſt make a confeſſion of my Faith, 
1 will. But 1 ſaw him there, and they ſaid it was 
Mr. Ireland the Jeſuit: . 

L c. J. Had you no Acquaintance with him 
before? 190 Cl a ; 
, Bedle. No. <1 £14 | 

L. C. F. How do you know it is the ſame Man 
that ſuffered ? 8 

Bedle. 1 do not know that, but I. ſuppoſe it 
was the ſame. 

Turner. I am accuſed for being at Tixall at a 
Conſult in September, I deſire to know who ſaw 
me there, for I have not been there theſe Four 
Years. 

I. C. J. Mr. Dug lale ſaw you there. 

Turner. What Witneſſes beſides? 

L. C. J. None but he for that. 

Mr. Recorder. Hath Mr. Fenwick any more Wit- 
nefles to call? 

Fenwick» My Lord, I have not any. 


Then was Captain Hill called, 


F.nwick. My Lord, he can prove ſomething 
againſt Mr. Bedlow : He ſays, he lived in good re- 
pute; but the Captain will tell you, he was inthe 
Aarſbalſea, and lived a poor mean Life, and all 


the time fed upon the Basket. 


L. C. 7. North. He was guilty of the fame 
Treaſons that you are guilty of, there is his fault. 

L. C. J. No doubt he was a Naughty Man, he 
was with you in this Plot. 

Fenwick. I can prove by Sir James Butler's Clerk 
that he cheated a Cutler of a Silver hilted Sword. 


Then Sir James Butler's Clerk was called, but he 
having more than one; and the Perſon meant, 
not being there, there could nothing be examined 
about that. A | 
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1 . | | 
I. C. J. North. He hath had the King's Pardon 
for all that · | | 
mic. He was forced to run the Country 
for a many Cheats, and was forced to borrow 4. 
or 5 5- tO redeem his Boots. My Lord, does his 
pardon make him a good Witneſs ? Then we will 
tore ſomething ſince his Pardon. 
f I. C. J. No doubt he was bad enough while he 
was with you. 
[hitebread. My Lord, I think I have a plain 


| Demonſtration againſt Mr. Bedlow ſince his Par- 
don; he did at my laſt Trial ſay, that he had no- 


thing to ſay againſt me, and now he comes and 
gives freſh Evidece againſt me. 

I. C. J. North. That is an Objection that will 
not take away his Evidence, but only goes to the 
leſſening of the credit of it. He ſays he was in 
Treaty with Mr. Reading about you, and the 
Lords in the Tower; and to beget a Confidence 
in him that the Lords in the Tower ſhould receive 
favour from him, and come off by his means, he 
was to be eaſie to you too, which made him leſſen 
his Evidence at that time. This is that he ſays, 
the weight of it muſt be left to the Jury. And he 
faid at that time he had more to ſay at Time and 
Place convenient. | 

Whitebread. There is no ſuch thing in the 
Trial. He hath alledged great Matters againſt me, 
therefore it is Evident he did falſiſie his Oach ; for 
if he were to ſwear the truth, the whole truth, 
and nothing but the truth, and he did not ſay the 
whole truth, he is perjured; if he did, he can ſay 


1 nothing againſt me now. 


L. C. J. North. Mr. Whitebread, you have your 


Objection, and it muſt be obſerved to the Jury. 


Your repeating of things ſignifie nothing. 


Pen Captain Hill food up. | 
Fenwick. Pray Sir, what do you know of Mr. 
Bedlow ? 


Mr. Juſt. Pemberton. But don't ask any thing be- 
ore the Pardon · 


Capt. Hill. I knew him in the Marſhalſea. 

Fenwick. In what condition was he there, Sir? 

Capt. Hil. He was a poor Man, as I be, and 
lived upon the Basket. | 


Harcourt. How long ago is it ſince you knew 


him there 2 | 
Capt. Hill. In May was Twelve-Month. 
L. C. J. That was long before his Pardon. 


But he might be an honeſt Man for all that, tho” 


he were as poor as you. Are you an honeſt Man? 
Capt. Hill. Yes, I think ſo. | 
L. C. 7. And ſo might he be. Well, have you 
any more? | 
Priſoners. No. 


Sir Cr. Levins. Gentlemen of the Jury, you 
have heard the Priſoners, and they have had a 
great deal of time to make their Defence; but 
the greateſt part of their Defence hath been co in- 
validate the Teſtimony of Mr. Oates ; and what is 
the Evidence they have brought againſt him ? chey 
tell you firſt, That he did not come over in that 
Company that he ſays he came over with. And 
whereas he hath ſworn he was here the 24th of 
2 they have taken a great deal of Pains by 

teen or ſixteen Witneſſes to prove that he was 
all the time at St. Omers ; and that Sir John Mar- 
ner, and Sir Thomas Preſton, whom he tells you 
came over in Company with him, never ſtir'd 
from the Places of their Reſidence, that is Liege 


and Watton, all that time: But this, Gentlemen, 
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you muſt obſerve, that if Mr. Oares were out of 
the Caſe, all theſe Perſons except Mr. Turner are 
proved guilty of the Treaſon they are charged 
with ; and yet I ſhall ſet up his Teſtimony, and 
make him clear, notwithſtanding whacſoever 
hath been alledged againſt him. Genclemen, to 
take them in order, Mr. Whitebread hath Mr. Dug- 
dale, Mr. Bedlow, and Mr. Prance, to prove him 
Guilty, let what will come of Mr. Oates, all of 
them ſpeak to him. 3 js 

L. C. J. Prance, do you ſpeak any thing againſt 
Mr. Whitebread ? | 

Mr. Prance. No. 

Mr. Recorder. It was Fenwick and Hyircourt. 

Sir Cr. Levins. But there is Bedlow and Dugdale 
againſt Mr. V hbitebread, and therefore, Gentlemen, 
there are two have ſworn againſt him, beſides 
Oates; and there is two againſt Mr. Fenwick at 
leaſt; nay, there are three, for beſides Oates there 
is Bedlow and Prance ; as to Mr. Harcourt, there is 
Bedlow, Dugdale, and Prance, beſides Mr. Oates ; as 
to Mr. Gawvan, there is Oates and Dugdale ; indeed 
there is none but O-res and Dugdale againſt Turner; 
ſo that as to the three firſt however there are two 

Witneſſes beſides Mr. Ozres, that is, againſt Mr. 
Whitebread, Mr. F:nwick, and Mr. Harcourt, Now 
as for Mr. Oates's Teſtimony, and what they have 
to ſay to him; in the firſt Place, they have brought 
a young Gentleman, Mr. Hilſley, and he ſays he 
did not come over with him, and there 'tis one 
againſt one, bur Dr. Oates hath ſworn i:, and hath 
given you ſuch convincing Circumſtances how he 
loſt his Money, &&c. fo that I leave it to you which 
of the two is in the Right, and ought to be belie- 
ved. But then, my Lord, as to the reſt of the 
Witneſſes, here are a great many brought over to 
prove that Mr. Oates was all the while at St. Omers; 
but I ſhall bring you a conſiderable number of Wit- 
neſſes to prove that Dr.Oates was then in Londin, and 
that all theſe Perſons are miſtaken. They do all 
pitch upon the firſt of May, to fix it upon 2a time 
wherein he ſays he was here in Town: But Gen- 
tlemen, I hope you did obſerve, that as to other 
Things and Time that were not ſo neceſſary as to 
this Matter, there they were pleaſed to miſtake, 
and to differ one from another, to contradict one 
another; for ſome of them ſaid he went away 
and left St. Omers the 10ch Day of June, others 
the 23d, others, which was the ſame Flemiſh Gar- 
diner, that he ſtaid till Fuly. Truly half that va- 
riance in the time which is neceſſary would ſerve 
our Turn, we are but for eight Days time, that 
is, he was not above eight or ten Days here, truly 
theſe Gentlemen will be ſure to ſpeak punctually 
to all choſe eight Days that hurt the Priſoners, but 
they will vary thirty Days at another time that 
hurts them not. Why may they not be miſtaken 
as well with that portion of Time, as they were 
in the other wherein they ſo much differed one 
from another? 

But I ſhall give you moſt infallible proof by and 
by, that Mr. Oates was in England at that time 
that he ſaid he was in England. My Lord, as to 
that of Sir John Marner, truly we have ſent for a 
Witneſs, but we did not know of the Objection 
before; they have now brought you the Gardiner, 
and he did ſay poſitively at firſt that Sir Fobn Mar- 
ner was there all that while, but being asked 
again how he knew it, he ſaid it was the talk of 
the Country, and ſo ſome of the Witneſſes did 
ſpeak to Sir Tho. Preſton. But then I did deſire to 
know of theſe Witneſſes, whether theſe Perſons 
were never abfent from theſe Places or not, hey: 

| | told 
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told me tliey were abſent for ſome time in the Va- 
cancy. c | 

Gavan, That was in Auguſt. 

Sic Cr. Levin. You are very good at expound- 
ing I know, but what thoſe Vacancies were [ am 
not certain ; buc being apt to miſtake a little, 
they might miſtake the Time too, and they might 
extend their Journey beyond their Vacancy. Mr. 
Gavin he hath made a mighty Defence I muſt 
confeſs, endeavouring to prove that he was out 
of Town all June and July, and in April and May 
before, and truly he hath brought ſome Witneſſes 
that have ſpoken very far for him as to thoſe 
Months, but I will deſire you to obſerve, as I 
know you did, that the three laſt Witneſſes that 
knew him very well did affirm poſitively that he 
was there the laſt Week in July, but being asked 
to the Week before that, and the Week before that, 
they could not be poſitive. And, under favour, by 

that Evidence you will believe rather that he was 
not there, for if ſo be they could ſo poſitively Re- 
member for the laſt Week, why ſhould they not 
be as poſitive for the two Weeks before? why 
| theſe two Weeks were enough to ſerve our Turn, 
for it was towards the latter end of Fuly that 
which Mr. Oates hath ſworn upon Mr. Gavan, that 
he was in Town, and talked of the ſame Matters 
which he had written the Letter about. And there- 
fore it is much to be preſumed, that becauſe the 
Witneſſes will take upon them as to the laſt Week, 
they are ſure he was at Molverbampten, but as to 
the two other Weeks they could not be ſure, that 
they ſpeak with ſome Conſcience, and therefore 


it may be true that he was here. And the Woman 


faid ſhe could not ſay but poſſibly he might make 
ſuch a Journey and ſhe never the wiſer. So that 
under favour, Gentlemen, all that which Mr. 
Gan hath ſo induſtriouſly endeavoured to lay 


upon Mr. Oates, does ſhrink into a very flender 


Evidence, and that it might well be he was at 
London at the Time that Oates ſays, the three laſt 
Witneſſes ſpeaking poſitively only co the laſt 
Week in July. 

Then truly, my Lord, they are fixed upon a- 
nother great Matter to blemiſh Mr. Oates as to 
Mr. Ireland, a Perſon that is dead and out of the 
way. Mr. Ireland hath been hanged upon that Evi- 
dence, ſo far it was believed, but now after all 
this, will theſe Gentlemen come to queſtion the 
Evidence that was given againſt Mr. Ireland. They 
have likewiſe, my Lord, brought my Lady South- 
cott, and ſome other Perſons, who give you an E- 
vidence concerning Mr. Ireland, that he ſhould 
not be here at this Time; but, Gentlemen, under 
favour, Mr. O:tes hath ſworn before, and he hach 
now ſworn it again, that Mr. Ireland was at that 
Time in London, and, Gentlemen, I will confirm 
him in that by another Witneſs that did did ſee 
him here in Town at that Time. And when you 
have two Witneſſes for the King upon their Oaths 
come and rteſtifie it, I hope you will believe them, 
rather than other Perſons that teſtifie only by hear- 
ſay. It was the Matter then in Iſſue, and had ſa- 


ved his Life if it had been true, but tho' it be now 


ſertled, and none could think it would be again 
ſtarted, they would make that an Objection, but 
by chance we have a Witneſs ſtill to give you 
ſatisfaction, that Mr. Ireland was in London at that 
Time that Mr. Oates did ſwear him to be. We will 
begin with that Witneſs about Ireland. And then 
we will call our Witneſſes co prove that Mr. Ozres 
was in England, and did come over when he ſaid 
he did. Call Sarab Paine. Who was ſworn. 
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Sir Cr. Levins. What time did you ſee Mt, *j, 

land in London ? did you ſee him in Auguſt laft Þ wy 
S. Paine. I ſaw him about ſeven or eight Days 
before I came to my Lord Chamberlain, and that 
was about a Week before the King went to Wing. 


L. C. J. Where did you ſee him? 

S. Paine. At his own Door in Raſſel- Street. 
L. C. 7. Did you ſpeak to him? 

S. Paine. No, I knew him very well, and fy 
him as I came by. „ | 
Sir Cr. Levins. Had not you carried many Let- 
ters to him? | 

S. Paine. Yes, ſeveral Letters. 

Sir Cr. Levins. But where did you live before? 
S. Paine. I lived at Mr. Grove's. | 

Sir Cr. Levins. Did not Mr. Ireland uſe to come 


there too? N 


S. Paine. Yes, he did often. ; | 
L. C. J. Was any one talking with Ireland then? 

S. Paine. No. Wb 

Sir Cr. Levin,. How long did you look upon 
him? Did you fee him go in? did you ſee his Face 
or his Back? | 
> Paine. I ſaw his Face, and made liim a Cyr. 
teſie. 

L. C. J. This ſhe ſaid to Ireland's Face. 

Mr. Juſt. Dolben. Your Evidence is that Mr. Ire 
went out of Town the 5th of Auguſt, and ſhe ſays 
ſhe ſaw him about that time, which mult be the 
I2*h or 14 of Auguſt. | 

| Gavan. How does ſhe prove it? ſhe does not ſay 
ſhe ſpoke with him. | 
Mr. Juſt. Dolben. She ſwears it. 

Sir Cr. Levins. Now we muſt prove what time 
the King went to Windſor. | | 
I. C. J. Sir Tho. Doleman, what time in Auguſt did 
the King go to Windſor laſt Summer ? 

Sir Tho. Doleman. I believe (I cannot charge my 
memory ſo well) it was the x3*Þ, it was about the 
12th or x3, | 

IL. C. J. Was my Lord Chamberlain there then? 
* Paine. My Lord Chamberlain went after the 

ing. Fon | | 

L. C. J. And when do you ſay you faw Ireland? 

S. Paine. I ſaw him ſeven or eight Days before 1 
went to my Lord Chamberlain's, which was be- 
fore my Lord went to Windſor, and that was a Week 
after the King went thither. | | 

Sir Cr. Levins, Now Tl tell you what ſhe ſays; 
ſhe ſys ſhe ſaw Ireland a Week before ſhe went to 
my Lord Chamberlain's, and ſhe ſaw him go into 
Grove's Houſe, where he did uſually go for Letters; 
ſhe ſays ſhe ſaw his Face, and made him a Curteſie; 
and that this was a Week before ſhe went to my 
Lord Chamberlain's, and that was a Week after the 
King went to Windſor. Now the time that Mr. 
Oates pitches upon is between the eighth and the 
twelfth of Auguſt, which by computation is the time 
ſhe ſpeaks of. 

Gavan. And our Witneſſes go from the third of 
Auguſt to the fourteenth of September. 

Sir Cr. Levins. Call Sir Richard Barker, Milian 
Walker, Sarah Tves, &c. | 


William Walker was firff Sworn, and bid to ſtand up. 

Sir Cr. Levins. Pray, Sir, do you know that 
Mr. Oates was in England the beginning of laſt Sum- 
mer ? Pray tell your whole knowledge. 

Mr. Walker. Yes my Lord, Iwill. I haveknown 
Mr. Titus Oates theſe ſeven Years, and had not ſeen 
him above five Years; but about two Years ago 
did meet him in Newgare-market, and then again — 

- bs 


} 


the latter end of the 
beginning of April, 


Month of March 1678, or the 
1 did ſee Mr. Otes in a diſguiſe 
. \Searve Coat, and I think a gray Hat, but 
ny 4 ad under! it, nor did I know him to be 
Mad and 1 was very much troubled that I 
t 10 not recollect my ſelf who he was, and I went 
— Red and could not recollect wio he was; but 
tobte role in the Morning I did draw him with- 
. 75 Scheme of my knowledge, that it Was Titus 
with and to confirm my Judgment in that, I did 

0 3 Gen;lewoman, whoſe name Idid not know, 
but I went thither becauſe it was the ſame place 


that had ſeen him at a Year before, to enquire 


became of Mr. O-res, and how he did : And 
v_ I came to her (in the Morning errly, It was 
the next Day after | had ſeen him in Diſguilc) [ 
enquired of the Gentle woman how Mr. Oares did, 
and ſhe clapped her Hand upon her Counter, be- 
ing 4 Tradeſwoman, O, ſaid ſhe, he is an undone 
Moos 1 Why ſo? ſaid I. Said ſhe, He u turned t9 
os Church of Rome, and he abſconds and bides Him- 
If, 1 know not where be is. Then, in pluin Turms, 
Card I, I faw him later than you, for I ſaw him YTeſter- 
day, between Nine and Tin of the Clock, it was et the 
upper-end of St. Martin's- Lane, near Leiceſter-Houſe. 

Sir Cr. Levin. What time Was this: 
| Mr aller. This was in April or March laſt was 

Twelve-month. : 

; L. C. 7. Did you never ſee him more than 
then ? : 

Mr. Walker. No, I knew his Face ſo well, as I 
looked back upon him, and he looked back upon 
me, but it was wieh ſome kind of Terrour, and 

did ſeem to abſcond and hide himſelf, 
he Wh 1 5 | 

L. C. 7. When was this: 

Mr. Walker. It was ſometime from the latter 
end of March to the middle of April. | 
I. c. J. Why did you skip the beginning of 
April? | | 

Mr. Walker. I am not able to remember ex- 
actly the Time; for why, I did never think to be 
called as a Witneſs about it. 2 

L. C. J. Did you ſpeak to him? 

Mr. Walker. No, my Lord, I did not. 

L. C. J. How long before had you ſpoke to 
kim ? 

Mr. Valker. A Year before, but in his Canonical 
Habit, and not before of five Years. | 

L. C. J. North. You will not ſure catch him 
upon a Day. | | 

L. C. F. But Ill tell you what it does, it con- 
tradicts all that your Boys, all your Witneſſes fay : 
Tho it does not go home exactly to the 24th of 
April, yet, if it be true, and we have no Reaſon 
to believe it otherwiſe, it diſproves all their Evi- 
dence ; for they charge him to have been at St. 
Omers all March, April, and May. 

, Sir Cr. Levins. Swear Sarah Ives. 
one. 

Dr. Oates. My Lord, we bring Sarah Ives to 
prove that this ſame Gentleman went to her to 
enquire of her about me. 

L. C. J. Pray Mrs. what did that Miniſter ſay 
to 26s and when, concerning Mr. Oates? 

rs. Ives. Mr. Walker came to my Shop, and 
asked me when I ſaw Mr. Oates ; ſaid I, 7 have not 
ſeen him ſince he went beyond Sea, Then, ſaid he, J 
have ſeen him later than you, for J was going to Lei- 
ceſter Fields, and at the end of St. Martins-lane J 
ſaw him in a Diſguiſe, and he looked wiſhly b:ck 
upon a _ 7 upon bim, and, ſaid he, I am certain 
it was the Man. Fg | 

- I What time was this ? 

ol. II. 


Which was 
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Mrs. Ives. It was April was a | welve-month, 
JL C. F. What time in Apriido vou think? 
Mrs. Ives. I cannot lay the Day. 

L. C. J. But what time of the Month was it? 
Mrs. Ives. I don't juſtly know, I-think ic was 
the middle of April, or thereabouts. 

L. C. 7. Call another Wines. - - 

Sir Cr, Levins. Call Mrs. Muy:. Who was ſworn. 

Sir Cr. Levins, Well, what fay you, when did 
You ſee Dr. Oates in Englund? | 

Mayo. I never ſaw his Face tilla Week before 
Whitfcntide, cr a little after; there was a Young 


Man, a Servant of Sir Rich,rd Birkergs, that knew 


him a long time before; he came to me and ſaid, 
Yonder is Mr. Oates hath 6h. ng ed his Ct H em « black 
to a ite; wh.t is h faid |, hew.s « Miriſier, but 
he is ether turned Ju ker ar Caiholick ; wit, 1216 I, be 
i; not turned Quaker, for he vers a Perriwis, and he 
feil a laughing and jeering at him; ſaid 1, -1Þy ds 
you d.ride this Gentlemen, when be u a friend of Sir 
Richard Barker's. a 1 : 

I. C. F. Where was Mr. Oztes then? | 

A. yo. He was in the C ourt-yard, and I was 

in the Kitchen. 

L. C. F. M hen was this 2 

AH. %. The Week before M bitſoutide. 

I. C. 7. In what Month ? 

Ago. It was in May. 

L. C. J Did you know him before then? 

NH. No, I did not, but I had heard much o 
him in the Family. 

L C. 7. How foon did you ſce him again af- 
ter that? : . 

M yo. About a Week after he came and 
brought another wich him, and walked into the 
Garden, and ſeemed to be diſcontented that they 
did not ſhcw ſuch a Countenance to him as they 
uſed to do in the Houſe, for the Gentlewomen 
had heard he was turned Feſuir, and therefore 
were very ſhye; that is, Sir. Richard's Kinſwomen, 
my Lady's Siſters Daughters. ar | 

L. C. F. Do you know Dr. Oates now? 


Al jo. Very well, dir. Afcerwards he came a- 
gain and walked into the Garden, and the Young 


Man I ſpoke of before, that is now dead, came a- 
gain and took notice of him, of the ſtrange Garb 
he was in; he was in a Room that looked into the 
Garden, I ſaw him walking there, and ſaid he, 
Tonder is Oates gin, and hath brought another with 
him ; he looked out of the Window, and ſaid he, 
Prithee lock heze, does not he lock like a Jeſuit? and he 
that was with him looked hack, and if it had not 
been for that, and the Young Man's Importunity, 
I h:d never taken notice of Mr. Oztes. After, 
when | heard he was come over and gave in his 
Teſtimeny about the Plot, 1 would needs go ſee 
him; but he ſpoke very ſlightingly to me, and 
ſeemed to be offended with the Family becauſe 
they did (corn him. Said I, They had no reaſon to 
countenance you, becauſe we all underſtood you were tur- 
ned Catholick. They did, ſaid he, look very ſhye upon 
me. Why, laid 1, you muſt not be offended, for you 
know all the Family are no Friends to Jeſuits, and 1 
hope ne ver will be ſo; but I buye, Mr. Oates, you will 


not forget eaten Brend, becauſe he uſed to be made very 


much of. at. Sir Richard Barker's. 


Sir Cr. Levins. Is that the Man that you ſaw 
there... F 

Jo. This is the Man, if you will put me to 
my Oath again Iwill ſwear it. 

dir Cr. Levins. When was this? 


Mayo. It was the Week before Whitſontide, it 


was in May, for Il hitſantide fell in May. 
Sf Sir Cr. Lewing, 


76 
3 
7 
4 
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Sir Cr. Levine, Then call Philip Page. Who was 
ſworn. _ 
Sir Cr. Levin. Do you know Dr. Oare; ? 
Page. Yes, dir. A | 
Sir Cr. Levins. How long have you known 
him ? = | 
Page. I have known him four or five Years. 

IL. C. J. Pray did you ſee him in the Year 1678, 
laſt Lear? 

Page. Yes, I did. 

I. C. 7. At what Time? 1 

Page. About the beginning of May. 

L. C. 7. Where? 

Page. At Sir Richard Borker's. 

L. C. 7. Were you acquainted with him be- 
fore? 

Page. I had ſpoke with him before. 

L. C. J. How do you know it was he? did you 
| ſpeak with him then? : 
Page. Yes, I did. 

L. C. J. What Habit was he in? 

Page. He had a light-coloured Campaign Coat. 
 T ask'd him, where he had been ſo long a Time, 
that we had nor ſeen him, but he turned way 
from me, and gave me no Account, but, afte: he 
had been in che Houſe, made back again, and a- 
way he went, after he enquired for Sir Richard. 

L. C. 7 How do you know it was in May? 
why might it not be in April? 

Page. It was in the beginning of May, to the 
beſt of my Knowledge. 

L. C. 7 By what material Circumſtances do 

ou remember it was in the beginning of May? 
there any thing that puts it into your Mind more 
particularly? | 

Page. My Mafter had a Patient at that Time, 
thar was ſick of a Fever. | 

L. C. 7. Where? at Sir Richard Barker's Houſe ? 

Page. At [ſlington it was. 

Jury. We defire to know what the Patient's 
Name was, for ſome of ns know Mingten very 
well. | 

Page. I have forgot the Name. : 

Sir Rich. Barker. It was Aldram Milver's Daugh- 
ter. | 
E. C. F. It was about that Time in May that 

u ſaw him? 

Page. I did upon my Oath, and I ſpoke wich 
him, and cook much Notice of him, he had an 
old black Hat on that flapp'd, and a pair of Spaniſh- 
Leather Shoes. 

Sir Cr. Levin. Call Sir Richard Barker. Ii Bo 
was ſworn. 

L. C. J. Do you know Dr. Oates ? 

Sir Richard Barker. Yes, my Lord, I have known 
his Father and him ever ſince he hath been a Child; 
I faw him the laſt Summer. 

L. C. J. About what time? | 

Sir Rich. Barker. At that Time that they have 
given in Evidence, I have only this to ſay, I was 
abroad, as my Buſineſs leads me often abroad into 
the Country, but they told me, Mr. Ozres came to 
my Houſe in a Diſguiſe, and that they believed he 
was turned either Quaker or Papiſt. 

L. C. 7. When was this? 

Sir Richard Barter. It was, my Lord, to the beſt 
of my Remembrance, after Mbitſontidè that they 
told me, but they told me a Story of him, how 
that he was in two ſeveral Diſguiſes, the one was 
a ſhort Hair, and then they thought he was turned 


Quaker, another Time he had a long Perriwig, 


and then they thought he was turned Papiſt; and 
the firſt that told me, was this Fellow here, that 


* 
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is a Coachman of mine, who was mending (ge: 
thing of his Coach. lt happened, my Lord wy 
on the viſiting of a Gentleman, that I was 54 
ill, in which Time Mr. Oates was gone, and afte; 
wards, when I was recovered again, he came 0 
my Houle, to enquire concerning Dr. Tongue. 1 
J. C. J. When did you ſee him firſt 2 

Sir Rich..rd Barker. It was, my Lord to the beſt 
of my Remembrance, the latter end of June; oi 
beginning of Fuly, upon my Recovery. q 

L. C. J. By the Oath that you have taken [ 
would ask you one Queſtion, Did not you le 
him till June? 5 

Sir Rieb ird B rbet. No, my Lord; but my Ser- 
vants told me, they had iccn him in A, before 
Whitſontide. p 

L. C. F. Did you fee him in E 

Sir Rich erd Barker. Lo the beſt of my Remem. 
brance, twas in Fance. 


C 


Then one Putler was ſworn, 


L. C. J. Come, do you know Dr. Oæten? 

Butler. Yes, very well. 

L. C. J. How long have you known him? 

Butler. I have known him theſe three Years 
before he went beyond Sea. A 

L. C. J. Come, you are upon your Oath, when 
did you ſee Dr. Oates, and where, the beginning 
of laſt Summer? | 

Butler. I ſaw him the beginning of laſt Ain, at 
my Maſter's Houſe in Barbican, 
IC. J. Upon what Occaſion? what are you? 

Butler. 
And I was making clean my Coach in the Gate- 
houſe, and in comes Dr. Oates, in May laſt was a 
Twelvemonth, che beginning of May; with his 
Hair cut off, cloſe eropt to his Ears, in Gray 
Cloaths, a Gray Coat like a Shepherd's Coat, 2 
Yorkſhire-Gray, he asked me, whether Dr. Tongue 
was within? 1 told him, No: Nevertheleſs he went 
into the Houſe, and immediately came out again, 
and ſeemed to be very much diſcontented, but 


ſaid nothing at all to me, but paſſed by me, and 


went away. 

L. C. 7. And did you know him at that Time 
he ſpoke to you firſt? - | 

Butler. Yes, my Lord, becauſe I knew him three 
Years before. | 

Z. C. J. Could you have then call'd him by his 
Name? | 

Bu ler. Yes, my Lord, I could. 

L. C. J. You ſay he came to inquire for Dr. 
Ting, and was diſcontented that he could not {ke 

nd. 2 

Butler. He ſaid nothing to me when he came 
out, but pals'd away as one that was troubled, 

I. C. J Did you ſee him afterwards ? 

Butler. Six Weeks after I ſaw him; and then he 
had a long black Coat and a Perriwig on. 

IL. C. J. But are you ſure it was the ſame Man? 

Butler. lam, upon my Oath. 

Mr. Juſt. Dolben. Did you tell your Maſter of 
his being chere che firſt time ? | 

Buil,r. I did tell Sir Richard Barker of him, 3s 
ſosn as I ſaw him. | 

L. C J. Sir Richard, how ſoon did he tell you 
Oates was firſt there ? 

Sir Richard Barker, It was ſoon after, my Lord. 
I. C. J. Was it in May that he told you he had 
ſeen him ? | 

Sir Richard Barker. He told me as ſoon as ever 
came home, in May, as I remember. 


L. C]. 


I am Sir Richard Barker's Conchman, 


1697. 19 

1. C.J- Did he tell you, Mr. Oates was there by 
Nei Richeri Barker. Yes, my Lord, he did: And 
when he told me what Habit he was in, I wondred 
J Dr: Oates, There are ſeveral, my Lord, that did 
ſce me at that Time; but they are gone into the 
Country, and I cannot have them now ready: If 

ou pleaſe now to call Mr. Smith, the School- 
maſter of Iſington. Who was ſworn. 

Sir Cr. Levins. Do you know Dr. Oates? 

Mr. Smith. Yes, very well. 

dir Cr. Lewvins. Pray, Sir, how long have you 
known him? 

Mr. Smith. He was my Scholar at Merchant- 
Taplors-School, where I was Uſher. 
dir Cr. Levins. When did you ſee him, the be- 


einning of laſt Summer? 


Mr. Smith. I ſaw bim in the beginning of laſt 
ay, that is, 1678. 
uf C. J. Where did you ſee him? 


Mr. Smith. He dined with me, at my Houſe in 


Jing ton. 
Wfl. Jug. Dolbor. What, the Boys at St. Omer 


now are gone | 

L. C. J. Recollect your ſelf well: By the Oath 
you have taken, did Dr. Oates, in May was Twelve- 
month, dine with you ? | 

Mr. Smith. Yes, my Lord, he did; and it was 
the firſt Monday in May, as I remember. 

Mr. Juſt. Dolben. And this you ſwear, directly 
and poſitively ? 

Mr. Smith. Yes, my Lotd, I do. 

L. C. J. How long did he ſtay there? 

Mr. Smith. He ſtaid three or four Hours after: 
And, may it pleaſe you, my Lord, he was in a 
Summer-ſuit, and a coloured Ribbon, a green 
Knot upon his Shoulder. | 

L. C. J. What did you diſcourſe about? 

Mr. Smith. About his being in Spain, and Flan- 
ders, and his Travels. 

I. C. J. Had you a long Diſcourſe with him? 

Mr. Smith. Yes, I had. 

I. C. J. Had you nothing about the Times? 

Mr. Smith. No, my Lord, not a Word. - 

I. C. J. Did you underſtand he had been turn- 
ed Roman Catholick ? | 

Mr. Smith. I did know it. | 

Jury. My Lord, did Mr. Smith ſee him any o- 
ther Time after thac? | | 

Mr. Smith. No, my Lord, not in two Months, 
tomy Remembrance, about the middle of AuzuFp. 

Sir Cr. Levins. Call one Clay. Who was ſwern. 

L. C. F. Do you know Dr. Oates ? 

Me. Clay. Yes, my Lord, I do. 

L. C. J. How long have you known him? 

Mr. Clay. Ever fince April laſt was Twelve- 


month. 


L. C. J Was that the firſt Time of your Ac- 
quaintance with him? | 

Mr. Clay. Yes, at Mr. Charles Howard's. 

L. C. . Where were you there with him? 

Mr. Clay. He lived in one Corner of old Arun- 
del-Houſe. | | 

- 8 . you acquainted with him? 

r. Clay. Truly I met him accidentallay, : ; 

Wont? A y im accidentallay, at Mr 

L. C. J. How came you to come there? | 

Mr. Clay. I was there to viſit Mr. Howard, as a 
Frienlc. | | 

L. C. J. Were you acquainted with him? 


Mr. Cla A Yes I W . 
there I fas Dr. 0 1 | as with Mr. Howard, and 


Vol. II. | 
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L. C. 7. When did you ſee him the ſecond 
Time? | | 2 85 . 

Mr. Clay. The ſecond Time I think I ſaw him 
there too. 
I. c. 7. When was that? 

Mr. Clay. That was in My. . 

I. C. J. North. How long was that after? 

Mr. Clay. I think the other was in April. 

JL. C. 7. And did you ſee him in My? 

Mr. Cl. y. I ſaw him in May too. 

L. C. J. What Time of the Month was iz? 

Mr. Clay. I cannot exactly ſpeak to that, but 
it was in that Month as I remember, I am moral- 
ly certain of it. NN 

L. C. 7. And when did you fee him after May? 

Mr. Clay. I can't tell whether I ſaw him after 
May or not. | 

L. C. J. Is that the fame Man that you ſaw at 
Mr. Howard's, either in April or May? 

Mr. Clay. Yes, my I ord, it is the fame Man. - 

Sir Cr. Levins. Ihen we have done with our E- 
vidence. 


L. C. J. Come, Gentlemen, now what can you 
ſay to this? They have given you now their full 
Charge. | 

Dr. Oztes. My Lord, I have one Thing more, 
I defire your Lordſhip to take Notice, this Gen- 
OY Mr. Clay, is a Prieſt in Orders, as they 

ay. | 
7 C. JF. I will not ask him chat Queſtion, but, 
Mr. Clay, are you a Papiſt? 

Mr. Clay. Yes, my Lord, I am ſo. 

L. C. J. North. Come, what ſay you now, Mr. 
Whitebread, to this? 

Whitcbread. I have this to ſay; firſt, That at my 
laſt Trial, when I preſs'd him to declare who had 
ſeen him, when he ſaid he was here in Town, he 
could name no Body, not one. I know afterwards 
he was examined at the Committee, ard then he 
could name no Body neither. He ſaid he was 
there privately ac Mr. Grove's, and we can prove, 

that he never did lie there in his Life. And then 
he ſaid abſolutely, he had not ſeen much Compa- 
ny, he ſtay'd but ſix Days. Now this good Dr. 
that does ſay he ſaw him here in the latter end of 
. March, or the middle of April, whereas he himſelf 
ſays he came over with Hilſley, the 24th of April. 

L. C. J. He was Landed here the 17th of April, 
and the M'itneſſes ſay, it was the latter end of A- 
pril, or beginning of May. | 

Il bitebread. Mr. Oates expreſly ſaid, he ſtaid 
here but ſix Days, when he came over to the Con- 
ſult. | 

L. C. J. Why, does nct all this ſtand together? 

IWhi:cbread. No, my Lord, how could this ſtand 
together? his coming over the 17th, and his being 
here a great part in May, whereas he ſays he was 


but ſix Days? | 


L. C. J. Perchance Dr. Oates may be preciſe e- 
nough, but look you here, theſe Witneſſes do not 
ſo exactly to a Lay or two, or three, or four, or 
five, but to the latter end of 4pril: Now, why 
might they not ſce him the latter end of April, and 
the beginning of May, and yet ſtand very well 
with Mr. Oates's Teſtimony, who fays he was 


Landed here about the 17th of April, and ſtaid 


here about ſx or ſeven Days? How nice would 
you have them be in that Caſe? which, becauſe 


they are honeſt, they will not be. 


L. C. J. North. You make your Defences to de- 
pend upon an Uncertainty of Time, which no 
mortal Man can ever remember; beſides, pray ob- 
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ſerve this, That Mr. Oates ſtands a good Witnefs, 
till you impeach him by a Fry out of your own 
Schools, and they go to the whole Months of 


June, and April, and M.y, now theſe all ſpeak in 


Tontradiction to them, and ſo Mr. Oates is ſtill ſer 
an upright and good Witneſs. 

Whitebread. They ſay they did ſee him there e- 
very Day, or every other Day. 42 

I. C. J. But ſure I can as well tell, who ſee 
him but once in ſuch a Month, and dined with 
him then, as any that ſaw him never ſo often; 
but here are five Witneſſes upon you in this Point. 

Whitbread. The one was told by his Man, the 
other by his Boy. | 

L. C. 7. The Coachman, and the Boy, and the 
Maid, and Mr. Smith did fee him. 

Mr. Juft. Pemberton. The Divine did ſee him, 
and went and told the Woman that he had ſeen 
him, pray remember that. | 

L. C. J. North. Now the Evidence is concluded, 
ſay what you will for your ſelves; and then we 
will obſerve what you object, upon our Direction 
to che Jury, according to our Conſciences. 

Gavan, My Lord, then I fay this for my ſelf, 
We commit our ſelves to God Almighty. We muſt 


compare the Number, tho' ours were not (worn, 
yet there were ſixteen of them, Boys, Young-men, 


that converſed with him every Day, and theſe Wir- 
neſſes ſpeak but of one or two particular Days: 
One ſays he dined with him, and another ſaw him 
in a Diſguiſe; but, my Lord, in theſe very Witneſ- 
ſes there is an apparent Contradiction, becauſe 
out of his own Mouth (ex are tuo te judico) they are 
contradicted. He ſays he came over upon Sunday, 
with Hie, which was the 20th of April, as I think, 

d ſtaid here only a matter of ſix Days. One 
of the Witneſſes ſays he faw him the firſt Monday 
in A7. What ſignifie the Witneſſes, tho upon 
Oath, thac ſay they ſaw him in May? How can 
he come over the 20th of April, and ſtay but fix 
Days, and be ſeen here in May? Before theſe can 


be reconciled, one of them muſt be falſe ; and 


then, my Lord, befides that which I firſt ſaid, there 
is the Number of Witneſſes, they are nothing in 
Compariſon with the Number of ours. And then, 
my Lord, Secondly, If we ſhould grant, that a 
leffer Number ſhould ſerve the Turn, becauſe they 
are ſworn for the King, becauſe they ſwear for the 
Safety of the King, (whom God preſerve, what- 
ſoever becomes of me,) and the other ſpeak not 


upon their Oaths, yet, my Lord, this does not de- 


ſtroy nor couch at all that Evidence that is brought 


Warner, and Sir Tho. Preſton. And tho it be grant- 
ed, that all the others that ſpoke about Mr. Oaxres 
being at St. Omers be miſtaken, and muſt not be 
believed, yet we have him ſtill, by thoſe ſix o- 
thers, who have proved that he hach (worn falſe; 
and I hope we ſhill have fair play in the Law, 
to make che beſt Defence we can for our Lives; 
and I humbly conceive, no Body mult be con— 


victed of High Treaſon by the Law, but upon 


the Evidence of two ſufficient Witneſſes Now I 
leave ir to the Conſcience and Honour of the 
Court, whether he ſhall be believed, and counted 


a ſufficient Witneſs, when there are ſo many that 


have proved him falſe in that one Point? And 
then, beſides all this, my Lord, we have here ſix- 
teen, at leaſt, Stefforalſhire Witneſſes, who give you 
an Account of Mr. Ireland's being out of London, 
from the 34 of Auguſt till the 14th of September; ſo 
that in theſe two Things lie hath been contradicted 
without any Anſwer, for he ſays, the 12th of Au- 


guſt he was with him, when they ſay he was in 
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him in London, the 1 ah 
Gavan. No, my Lord, I have not. And this i; 

it I anſwer to it, She isw Witneſs that only lays, 

ſke juſt ſaw him, bur did not ſpeak to him, 5 
L. c. 7. She made à Courteſie to him. 


Gavan, We are talking now of ſeeing Ireland in 


Augu#, and we prove by Sir John Sout hein, and 
all his Family, who ſay they began their Journey 
with him the 5th of Auguſt, and ſtay' d with him 
till the 19th, after the particular Day that ſhe 


ſpeaks of, you find ſeven or eight of them ſwear 


that they ſaw him all che Time. And therefore { 
would fain know, whether poor Mens Lives ſhall 
be caſt away upon ſuch Evidence as this? And 


then, my Lord, for the other Thing, I hope I have | 


made a very good Plea for my ſelf concerning the 
Matter of July, my Witneſſes could be pofitive 3; 
to the laſt Week, but for the other Weeks, tho 
they could not be poſitive, they rather believed [ 
was there, than not: But when it is urged, Why 
might not they give as good a Teſtimony for the 
former Weeks as for that? To this I anſwer fully, 

that there is a great and predominant Reaſon wh 
they ſhould have a particular Reaſon to ſwear, 
why I ſhould-be there the laſt Week, rather than 
the other Weeks, becauſe I was then ſhut up in 
the Spiritual Exerciſe, and they had a particular 
Reaſon to take notice of that. Then, my Lord, I 
hope you will be pleaſed to mind this, by which 1 
have made my Plea good, that is, my Lord, that 
Mr. Oates's Teſtimony againſt me is this, Mr. A.- 
by came to Town about the middle of uly, and 
that he ſtaid there about a Fortnight, and that in 
the Time of that Fortnight I came to Town, and 
ſaid I would go ſee Father Abby, and had that 
Diſcourſe he ſpeaks of; and fo much por that. 
And then, my Lord, I befeech you ſtill co bear it 
in your Mind, that I have been proved not to be 
in Town at the Time of the great Conſult about 
the Plot; and indeed I was not capable of it, for 
I was not then Profeſſed, and there could none be 
of that Congregation about the Plot, but thoſe 
that were Profeſſed. I could not be there in the 
Congregation, by reaſon of my Age, Mr. Har- 
court here, and the reſt, if you will ask them, will 
tell you it, they were there, but, upon the Word of 

a dying Man, I was not there. 5 
C. J. Tis not poſitively ſaid by Mr. ate: 


that you were. 
againſt him, about the Rector of Liege, Sir Fohn 


G«van. Bur then, my Lord, he ſays, my Name 


was to it, which he ſaw in Fly, now I prove, that 


I was in Sr-ffordſbire, the laſt Week of Jah, and 
ſeeing J have Witneſſes to prove, that I was there 
till the 14th, and the laſt Week, and it was after 
the 14'Þ that he ſaw me, I hope my Plea is good. 
Then, my Lord, I ground my Plea upon this, 1 
have ſtudied Philoſophy, and other Things, but! 
never ſtudied the Law, and fo am very ignorant 
of it; bur this is my Caſe, I am accuſed by one 
Wi neſs, concerning one Fact, and by another, 
concerning another; the one committed here at 
Lunden, the other in Staffordſhire ; I deſire, thete- 
fore, to know, whether the Witneſs that ſwears the 
Thing done in Stffordſhire, in another County, 
being joined to the other Witneſs, that ſwears 
what was done in London, can be eſteemed two 
Witneſſes, according to the Law, to convict me 
of Treaſon? 

I. C. J. North, Ves, I'll tell you, if it were 4 
Matter of Doubt, ic might 'be found an 
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and be argned, but it is a Matter that hath been 
already reſolved in the Caſe of Sir Henry Vane at 
the King -Beneb- Bar, who was Indicted for levy- 
ing of War againſt che King, and there one Wit- 
neſs proved tlie levying of War in one County, 
and the ocher proved the levying of War in ano- 
ther County, and fo, tho' they were but ſingle 
Witneſſes of ſingle Facts, yet being both came up 
to the Indictment, they were adjudged ſufficient 


to maintain it. So it is in your Caſe, here is one 


Wieneſs for the proving your hand to the Paper, 


which was for the Murder of the King, and their 


js another Witneſs of your Diſcourſe to the fame 

urpoſe, the Fact is your joining and conſpiring 
to deſtroy the King, and to levy War againſt him, 
and both theſe are proved to the full of the In- 


dictment by theſe Wicneffes; and tho' they are to 


ſeveral particular Facts, yet they are all Overt 
Ads of the ſame Treaſon. ops 

Gavan. My Lord, I have a contrary Opinion 
to that in Serjeant Rolls. 

L. C. J. North. But this is a known Caſe, and 
the Law is ſettled therein. 

L. C. J. Vl tell you what you miſtake in what 


you ſay, for there are two Witneſſes, Oates and 


Dagdale, who ſwear to the ſame Fact, which is 
killing the King, al-ering the Government, and 


bringing in Popery : Oates ſays he ſaw your Hand 


to the Conſult, for the Murder of the King, tor 
the railing the Army, and for the in:roducing of 
Popery, which is a neceſſary conſequence of 
change of Government; Pugd.le fays he was with 
you in the Parlour of my Lord 4/:n's, where the 
Diſcourſe was between him and you, and others, 


about killing the * altering Religion. 


Are not theſe two Witne 
Treaſon ? —— 
Gzvay. No, my Lord, I conceive not. 
IL. c. J. If I conſult a way to kill the King here, 
and then Igo into the Country, and there I con- 
ſult of it wich anocher Perſon, are not theſe two 
Witneſſes to the ſame Treaſon, ſure thy are? 
Gavan., Then my Lord, my ſecond Plea is this, 
If there be two Witneſſes, yon wil! grant me 
this Ground, that no Man muſt be convicted but 
upon the Evidence of two Legal and Credible 
Wicneffes, and upon clear Evidence, as the Sta- 
tute ſince His Majeſties happy Re ſtauration does 
declare. Now two things are required certainly 
to make a credible Witneſs, and a clear Evidence; 
as the Witneſs muft be credible, fo it is as agreea- 
ble to reaſon that the Evidence muſt be plain and 
clear, yea as clear as the Light of the Sun at Mid- 
day. Now therefore if I prove, that neither the 
Witneſs is credible, ſuch as the Law requires, nor 
the Evidence clear, ſuch as the LA] looks upon as 
fuch, then I ought not to be convicted by this 
Witnefs upon this Evidence. 
L. C. J. The Jury are Judges cf that, and 


es to one and the ſame 


therefore there | Ic ave it. 


L. C. J. North. You argue mighty ſubtilly, 
but I'll give you this Anſwer, there muſt be two 
lawful W'itneſſes, that is che Law; a Man can- 
not be impeached of Treaſon but by two lawful 
Witneſſes; now if they be not convicted of Per- 
jury, and their Teftimony be not taken away, 
but they may be heard in a Court of Juſtice, they 
are lawful Witnefſes; now for the being credible 
Wirne ſles, that is a matter that is left to the Jury, 
but we muſt receive them as lawful Witneſſcs till 
* convict of a Crime that takes away their 
Teſtimony. hz 5 
Caan. Therefore becauſe they are left to the 
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Jury, I am ſatisfied, and I turn my ſelf to you 
Gentlemen. You are to ſit upon my Life and my 
Death, as for my own part I can truly profeſs 1 
am as innocent as the Child unborn, and this 
Gentleman Mr. Abitebread knows I was not capable 
of being at the Confult, being not of Age. Now 
1 muft leave my ſelf to the Jury, and will leave it 
to their judgments whether theſe two Wirneffes 


can be efteemed credible Witneſſes; for to make 


credible Witneſſes there is required honeſty of Life, 
and truch in their Teſtimony, for no Man can 
be a good Witneſs that is not an honeſt Man, 
nor that hath carried himſelf ſo that he is not to be 
believed. As to the honeſty of Mr. Oztes his Life, 
you have beard that he was diſguſted by the Fe- 
ſuits, eſteemed nor a Perſon of that diligence or 
fidelity to he intruſted by them; he was turned 
out of St.Omers. Foote | : 


L. C. F. Does that prove any Difhonefty in 


Mir. Oates? 


Gavan, No, but I ſpeak to his Credibility. 

L. C. J. Speak plain, how does it impeach 
Mr. Oates his Evidence, that the Jeſuits did not 
like. him. 1 | 

Gavan. It might be a ground of Hatred and 
Malice ia him againſt chem, and then Gentlemen, 
] defire you to cenſider that other thing, I hat we 
have proved him to ſpeak falſe in his Teſtimon 
about Sir John V{.rner and Sir Thomas Preſton ; an 
all the buſineſs of the 12th of 4uguit, concerning 
Mr. Ireland's Ding here the 12% of Auguſt, who, 


by ſixteen Witneſſes, is proved to have been all 


the while in Srafferdſrire: And tho' he was not 
convicted of Perjury before, which might have 
eaſily been done, as I have ſhewn to the whole 
World now, I appzal to the Honour and Conſci- 
ence of the Jury, whether all theſe Proofs ought 
not to make this Witneſs to be deem'd an incre- 
dible Witneſs. And prey, Gentlemen, hear me 
this, and carry thi; away with you, as to the bu- 
ſine ſs of Ireland, between the 8th and 12th of Au- 
guſt, how many do ſwear that he was in Stafford- 
ſhire, I defire you bu: to compare that one Woman 
that only faw him, and made a Courteſie to him, 
as ſhe ſays, with thoſe ſixteen Witneſſes that con- 
verſed with him daily. Then as for the ſccond 
Teſtimony of the St. Omer, Witneſſes, which you 
ſce is thwarted by ſcme that do ſwear in the King's 
Name to the contrary. Still I defire you to com- 
pare Number wich Number, the others, tho' they 
do not ſwear, are ready to fwear, and there are 
only three or four againſt ſixteen of chem, and 
there is an evident Contradiction in what they 
ſay, and that proved cut of his own Mouth; for 


he ſays he came over the zh of April with Mr. 
Hilll:y, and ſtay'd only fix Days; they ſay he was 


here in May, and 1 deſire theſe may be compared: 
for how could it be that he ſhould be here in May, 
if he ſtay'd but fix Days. And then to make your 
Verdia, and take their Credit away, I would de- 
fire you to conſider thoſe Wit neſſes that I have 
brought for my ſelf, not being here, but in 1. 


verhampten; for being in Staff rdſhire as long as till 
the laſt Week of 7), it muſt fall within the time 


of his Teſtimony. I have brought Witneſſes to 
prove upon Oath, that from the 224 upward, they 


ſaw me in Ml verbampten, and they do remember 


the particular inſtance, that I was then at my Spi- 
ritual Exerciſe : And this is that I have to ſay as to 
Mr. Oates. As for Mr. Dugdale, would defire you 
to reflect upon the whole Story of his coming to 
diſcover this Plot, and his being an Informer about 
it: The truth is, I confeſs I have known _ 
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five of ſix Years, whilſt he lived at my Lord 
A tons, and I have divers times diſcourſed with 
him there in Mr. Ewers's Chamber; bur, as I hope 
to be ſaved, never any thing of Treaſon in all 
my Life. Now, tis well known, and there are 
thoſe that can teſtifie it, that in truth Dugdale run 
away from my Lord Aſton's after he had loſt 300 J. 
of my Lord's Money. 

L C. J. If you can ſay any thing againſt Mr. 
Dugdale by Witneſſes that you can prove it, then 
you ſay well; but if you will tell a Story out of 
one Lord's Mouth, and another Lord's Mouth, 
that is never to be endured; you ſhall never take 
away a Man's Teſtimony by hear-ſay, you muſt 
prove it. 3 

Gavasn. Tis well known, if I prove Dugdale no 
credible Witneſs I play my own Game, Y ou know 
I have been a Priſoner twenty Weeks,” and could 
not ſeek out Witneſſes, I asked ir as ſoon as I 
knew of my Trial, but it was denied me to ſend 
for Witneſs to prove that Dugdale was in Goal for 
Debt. If I had the Recorder's Warrant, or the 
Authority of this Bench I could ſend for them. 

L. C. J. You muſt not fall upon Perſons with- 
out Evidence, if you have Witneſſes to prove 
any thing, whom the Jury will believe, call 
them. 

Gawan. I do aſſure your Lordſhip, as I hope to 
ſee the Face of God, I am innocent of what is 


charged upon me. And God bleſs the King and 


this Honqurable Court. 

L. C. F. Tho' you do an hundred times bleſs 
the King and Court and all, you muſt prove 
things if you will be believed. What ſay you, 
Mr. IV bite bread? | 

I bitebread. My Lord, I have but one thing to 
ſay, and 'tis but a word: Your Lordſhip was 

leaſed to make an Obſervation, and a good one 
it was, a Letter which Mr, Dugdale ſays was writ- 
ten by me to Mr. Ewert, which he ſays he inter- 
cepted ; he was, in the mean time, a truſty Cor- 
reſpondent for his Friend. In that Letter he 
ſwears, there was expreſly contain'd poſitive words 
of entertaining Perſons to kill the King, that 
only ſuch as were hardy, deſperate and ſtout ; but 


as your Lotdſhip well obſerved, that it was an 


improbable thing that a Man who had his Wits 
about him ſhould write ſuch plain Expreſſions 
about ſuch a Matter; and upon that improbability 
I leave it to the Jury. 
Mr. Juſtice Pemberton. Have you any thing to 
ſay, Mr. Fenwick? | 
Fenwick. I deſire, my Lord, your Lordſhip and 
the Jury, to conſider and obſerve the nature both 
of our Witneſſes, and of them that are brought 
againſt us. The one ſpeak for the whole Time, 
that they ſaw him every Day, or every other 
Day; they daily converſed with him, and eat and 
drank with him in the ſame Houſe; the others, 
they ſay only, they ſaw him one particular Day, 
another, another; and one of them ſays he ſaw 
him bur in a Diſguiſe. Now, my Lord, whether 
it be likely that ſo many innocent Children, 
brought up in a gocd virtuous Life, ſhould come 
here to forſwear themſelves, to contradict People 
that we know not what they are; and then, be- 
ſides, we know that theſe People are of a poor, 
mean, beggarly Condition, that intend to mend 
that Condition by ſuch a pretence of Diſcovery, 
and hope thereby to advance themſelves. Ir is 
probable ſuch People might be drawn in. Then 
alſo we ſhall prove, that Sir Fob» Warner did not 


come over with him, nor Mr. /#/iliams, nor Sir 
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Thomas Preſton : Then all his Witneſs, as to them 
is falſe, and he does not ſay he went back with 
theſe People ; and this for the. Witneſſes, Now 
ſuppoſe the Witneſſes were all equal, what does 
he prove againſt us Three? Or whar Reaſon doth 
he give of his Evidence. He ſays he ſaw ſuch 
and ſuch Letters from Mr. Whitebread. Now is ic 
poſſible that a Man that had no Credit at all with 
us, that we ſhould be ſuch Fools to truſt him with 
ſuch Letters as thoſe, then your Lordſhips muſt 
hang us twice, once for Fools, and then for 
Knaves. Or is it poſſible that we ſhould be ſuch 
egregious Fools that we ſhould truſt a Man that 
was never eſteemed of, was expell'd the College. 
And for all his talk of Commiſſions and Letters 
there is not one of thoſe found, let him ſhew any 
one Commiſſion, any Money paid, or any Order 
brought him, or any Arms that were found; there 
are three Quarters of a Year now paſſed ſince the 
firſt diſcovery ; certainly all this time could pro. 
duce ſomething : Thouſands of Letters have been 
taken from us, ſome of thoſe Letters would have 
diſcovered this thing : certainly therefore we have 
better Evidence than he hath, ſuppoſing them to 
be equal as to credibility in their Original, Js it 


credible we ſhould be ſo great Rogues to con- 


trive the King's Death? tho' he ſpeaks of the Wii. 
ting being carried from Chamber to Chamber 
concerning this Matter, he can never produce one 
Paper, ſigned by any one Man's Hand, nor can 
he produce any thing to atreſt his Teſtimony, I 
leave this to your Lordſhip's Judgment, whether 
this Evidence be good, there is nothing appears in 
ſo much Time, of any Effect that is produced: 
Where were the Armies? Where were the Mo- 
neys paid? Where the Commiſſions ? Is it poſ- 
ſible ſuch a thing ſhould be, and no ſign of it for 
a whole Year almoſt ? there is no Reaſon brought, 
amongſt them all, but Saying and Swearing, and 
that I will ſtand by. 


WWhitcbread. I thank Ged I don't look like a 


fighting Man, nor I never did; but who can 
think that I ſhou!d be ſo mad, when I had com- 


- mitted ſuch a ſecret to him, to beat him, as he 


ſays. 'Tis ſtrange that ſuch a Plot ſhould be dif. 
covered wherein ſo many Pecſons of Quality, 
Honour and Reputation are ſaid to be concerned, 
and yet 20 foot-ſteps of it appear; and none of 
them, as my Lord Arundel, my Lord Bellaſi, 
ſhould never divulge ſuch a Plot; I would feign 
know whether ſuch a thing be probable, but [ 
commend my ſelf to God Almighty, and the Jury. 

Harcourt. My Lord, I have only this to ſay, I 
have lived to this Age, which is 70 Years, and I 
never knew any Man that could ſay I was accuſed 
of the thing in the World, for which I ſhould be 
brought before any Magiſtrate ; and 'tis ſtrange 
that after ſo many Years I ſhould come to be Ar- 
raigned and Condemned for a Crime of the high- 
eſt Nature, and there's no reaſon brought againlt 
me, nor any of the reſt, for the Procf of what 
is alledged, nor do they who are the Witneſſes 
againſt us deſerve at all any Credit: They only 
affticm ſuch and ſuch things without any Reaſon, 
to perſwade you to believe them, and tts eaſie to 
ſay, and fo tis to ſwear it. So that all I have to 
ſay is this, ſince a Negative cannot be proved, [ 
hope Innocency will find ſome that ſhall defend 


ic, I leave my ſelf to the Bench, for the Law is the 


Defenee of Innocency. If they did bring any E- 
vidence beſides that, which is down right poſiuve 
ſwearing, without any Reaſon or concurrent Rea 


Fenwick 
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lah And beſides all this, to think how 
theſe Men have Lived before. time is worth refle- 
gion and conſidering. As for Bedlow, he hath 
ween a very ill Man, che World knows it. 

i hs Have you proved it? Can you ſhew 


Mr. .Juſt, Pemberton. Turner, Have vou any 


ick. Lou will find that Nemo repente fit ne- 
. No Man arrives at the higheft Degrees 
I Impiety ut firſt: Men grow extreamly wicked 
by Degrees. But let us ſee if they can blame our 
Lives, or any thing that we have done at any 
time kelore ; we prove, and all the World knows 
what they have been, and how ſcandalouſly they 
have Lived. „ : F ; (54 
Givan. Our Witneſſes are to be regarded for 
their number and for their innocency, eſpecially 


ching to ſay ? You have had your time. 


ſince they give no Reaſon nor convincing Argu- 


, or what they do affirm. v5 

mens F. We would hear you, and we have 

heard you very long, but is muſt not be permitted 
ou to go over the ſame things again and again. 
L. c. Baron. Hath Turner any thing to fay ? 
Turner. All that I have to ſay, my Lord, is this, 

to ask whether it be reaſonable that Bedlow and 

Oates ſtiould be looked upon as good Witneſſes, 

that theſe Perſons who have been ſuch ſcandalous 


People ſhould be admitted to an Oath, Who are 


debarred from the Sacrament ; for according to 
the Church of England, no Man that is publickly 
ſcandalous can be admitted to the Sacrament. 
I. C. J. But you prove nothing. 
Turner. I can prove it firſt by Evidence of one 
L. c. J. Call him. But he appeared not. 
The Lord chief Faſtice's Directions to the 


c 


Jury, againſt Whitebread, & bn 


L. C. 7. Gentlemen of the Fury! Here hath 
been 2 very long Evidence, and a very confuſed 
one; and you cannot expect, that it ſhould be 
wholly Repeated to you: For it is almoſt impoſli- 
ble, for any one to remember it ; neither would [ 
if Icould, becauſe a great deal of it is impertinent, 
and vainly to be Repeated: And beſides, Many 
Things have been ſaid over, and over again, to 
no pui poſe. But! will obſerve to you, as well as 
I can, what Teſtimonies there are againſt each 
particular Man of them; and that I do look upon, 
to be very Material. And I leave it to you, to 
judge and conſider, how far the Evidence is Cre- 
dible, and how far it is Subſtan:ial. ; 
Againſt Mr. Whitebread, you have the Teſtimo- 


ny of three, Oates, Dugdale, an Bedlow : Againſt 


Mr. Fenwick, you have the Teſtimony of Ortes, 
Bedliw and Prance : Againſt Harcourt, you have 


| Oates, Dugdale, Bedlau. and Prance. You have 
againſt Gavan, Dygdale, and Oates; and againſt 


Turner, Dugdale and Oates : So that, to the two laſt, 
you have two, three to the two firſt, and four to 
Harcourt. | : | 

Now, the Matter that they have have ſworn, 
hath been all tending to one thing; the Murder 
of the King, the Advancing of Popery, and Sup- 
preſſion of the Piieftant Religion: Thar is the 
Thing, that all the Evidence does drive at. 

For Dugdale, för ought we can perceive, he 
hath been upon the iniactEr a Stranger co Oates and 
Bedlow ; and 1 do flot | 1, that he 57 any Cor- 
reſpondence with, 6f Kndwiedas of them, at the 
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time he charges Mr. Harcourt, and Mr. Gawvan' 
And he charges them with the very ſelf ſame 
Things, viz. the Conſulting the Death of the 
King, and Advancement of Pepery. And they 
have ſeveral Inſtances of the Facts, as their ſeve- 
ral Conſultations; How they met together, and 
where, or at what Place, And Dugdale tells you 
of a Letter, that he found; wherein Whitebread 
gave. Charge, for the Entertainment of good 
tout Fellows; No matter for Gentlemen, ſo they 
were Reſolute. And ſo they have ſeveral Mediums 
to prove on: and the ſame Thing. 7 
Mr. Fenwick ſays to all this, Here is nothing 
againſt us, but talking and ſwearing :..But for 
that, he hath been told, (if ic were poffible for 
him to Learn) that all Teftimony is but talking 
and ſwearing: For all Things, all Mens Lives 
and Fortunes, are determined by an Oath; arid 
an Oath is by talking, by kifling the Book, and 
calling G to Wicneſs ro the Truth of what is 
laid That is the Lſſence of an Oath, and thoſe 
are the Ceremonies: The Kiſſing the Book, and 
Speaking, is the accidem al Form; the Subſtance, 
is cajling God to Witneſs, Theref:re, What à 
vain Thing is i in Mr. F::zj:k, to feem to Tri- 


umph, by ſaying, There is nothing againſt us, 


but talking and ſwearing. There 8 nothicg A- 
gainſt them, but Evidence and Proof of Men up- 
on Oath : And their Reaſons, the Truth is, are 


very Trifles. They def nd their Lives as they do 


their Religion, with weak Arguments, and falla- 
cious Reaſons. 

For that long Buſineſs, that Mr. Gava, hath 
undertaken to ſay againft Mr. .Oates, and what 
they all infiſt upon, viz. the Number of their 
Witneſſes, which were Sixteen, amounts to this, 
to diſprove Mr. Oates that it could not be true 
what he ſays, That he ſhould be preſent here at 
a Conſult, the Twenty-Fourth of April, becauſe 


they have brought Sixteen from St. Omers to prove, 


That he was there all April and May. 
'Tis very true now, if that be ſo, it is impoſſi- 
ble, Oates can ſwear any Truth: But whether 


that is to be believ'd or no, is the Queſtion 2 Me- 


thinks, they did noc do well for themſelves, when 
they bid you remember the Nature of the Evi- 
dence. They did well enuugh, to bid you re- 
member the Number: For the Number is mcre 


than what Oates is back'd with on tother fide; but 


the Nature is of much leſs weight : Not only be- 
caufe they are not upon their Gaths, for by Law 


they may not be upon their Oaths; (and that muſt 


not be Charged on them as a Defect, ſeeing they 
would Swear, I daubr not, if they might) but be- 
cauſe their Teſtimony is really to be believed 


much alike without an Oath, as with one; be- 


cauſe they are of a Religion that can diſpenſe 
wich Oaths, tho' falſe, for the ſake of a good 
Cauſe. | „ 
But, ſeeing they deſire the Natire of the Men 
may be conſidered, you are to obſcrve; that they 


are Proſelytes, and Young Striplings of their 


Church; which does indeed, in one Reſpect or 


other, abuſe all Her Diſciples, and _—_ them in 


a blind Obedience, to purſue and effect all Her 
Commands. . 5 

It the Doctrines of that Church were better; If 
ſuch which are allowed by their Chief Authors 
were bur leſs bloody and inhumane; If they had 
ever put thoſe that are fo; into an Tdex 7 02 
torias, that they might have been publickly diſ- 


owned and declared as the particular Opinloris bf _ 


{ome ill Men, which they did diſavow ; theſe Men 
might 
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might have been then more worthy to be regard- 
ed. But when none of their Popes have done 
this (who muſt have very ſtrange Fore-heads, it 
they ſay they have) and ſuch Doctrines are till 
owned: There is much indeed to be obſerved from 
the Nature of the Evidence, the Nature of the Men, 
and their Profeſſion. | * 

I muſt confeſs, I believe that they would deny 
their Principles to be bloody, or to be defendcil 
and allowed by any of their beſt Authors, if at 
this Time, the Fear of apparent Falſhood did not 
deter them: But if to Murder KINGS, or to De- 
poſe them, and Abſolve their Subjects from their 
Allegiance, for the Advancement of Religion, be 
a Thing moſt Impious, and void of Religion, and 
makes Religion worſe than none; which Doctrine 
yet they have owned, and their Counci's have 
owned, and we have proved it upon them, and 
out of them: I cannot tell what to ſay to theſe 
Men, or their Teſtimony ; the Nature of whom 
they deſire to be contidered. 

But they were Young Boys, ſent for hither on 
purpoſe to gire this Teſtimony ; and it was not, 
indeed, a Fault in the Priſoners at the Bar, to ſend 
for what Evidence they could, for themſelves: 
But ir is very doubtful and ſuſpicious, to have ſuch 
green, and flexible Minds thus imploy'd, and [ 
muſt leave it to you, to conſider how far theſe 
Young Men, train'd in ſuch Principles, may be 
prevail'd on to ſpeak what is not True. 2 

And now, if the King's Evidence, after this, 
ſtood alone, it were yet ſomething: But when you 
have Mr. O:tes's Teſtimony, as to this great Matter 
of his appearing in April, confirmed by Seven or 
Eight: Witneſſes, that ſpeak fo expreſly to it, how 
will they anſwer it! Do they make Sir Richard 
Barker, a Perſon of no Value? Do they fo 
lictle efteem the Miniſter, that ſays, I knew him 
tho' he was in Diſguiſe ; and went and faid it pre- 
ſently to a Woman, that he knew was acquainted 
with Oates. And asking her, when ſhe ſaw Mr. 
Oates? And ſhe ſaying, Not a great while: He 
ſaid, I ſaw him later than you; and ſays, he did 
know him: And this is confirm'd {till by Sir Ri- 
chard Barker, who tells you, That his Men to'd 
him, that he had been there. What ſhould make 
them to acquaint their Maſter ſo, if it were not 
ſo? Or do you think it is a Thing maliciouſly pre- 
pared or invented, to take away the Lives of 
theſe Men, that his Men ſhould tell him a Story 
ſo long ago? If it be not true, to what Purpoſe 
ſhould they tell him fo? and if it be true, it con- 
firms the Matcer ſworn againſt them. 


There is he that was his Companion, the School- 


maſter, that ſays, in the beginning of May was 
Twelvemonth, Mr. Oates dined with him at his 
Houſe, fate with him Four Hours, diſcourſed of 


his Travels into Spain and St. Omers: And there is 


the Man that is a Papis?, it not a Priefi, that ſwears 
he ſaw him Twice, about the middle of 4pril, at 
Mr. Charles Howard's Lodgings in Arundel Houſs; 
ſo that here are ſeven Witneſs, direct or circum- 
ſtancial, to prove Mr. Oates to have been in Landon, 
in April and May, 1678. 12 
But ſay they, This is but Talking and Swearing. 
Very fine! and the St. Omers Youths is 7:{king, but 
not Swearing. Ay! but then their Numbers are nor 


ſo many. That, Gentlemen, I leave to you, for 


both cannot be true. The Teſtimony of Mr. Oates, 
and the Witneſſes that he had to back himſelf with- 
al, and to prove himſelf to be here, is inconſiſtent 


with what the young Men ſay, that he was at St. 


Omer ＋J. 
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Now, if you obſerve, all theſe Mens Defence li; 


in the Cireumſtantial part of the Evidence, in 
watching and carching at what Day, what Hour 


and what Month? how Mr. Oates Teckoned Falſe.” 
ſo and fo: It he came here about the 20th of April, ä 
3 


| how could they fee him the 1* of May? and the 


think then, they have gor ſuch a mighty Victory 
but it is not ſo weighty an Argument which Phone. 
fronts after all their Conceit, that it is unanſwerg. 
ble; for here is the Point, The Matter of Time!; 
a Thing that no Man can fo preciſely charge n 
Memory with, as that it ſhould be roo ſtrictly the 
Meaſure of your Judgments about Truth or Falf. 
hood, by the Miſtake of ſeven or eight Days. Ex. 
amine your ſelves, how often every Diy 'you' do 
miſtake Things that have been tranſacted half 3 
Year ago, and err in Point of Time, taking one 
Week for another, and one Month for another: 
and cho' I mutt ſay, it is conſiderable, yet too great | 
Weight is not to be laid upon that. 5 

As for that they infift upon ſo much, the com- 
ing over of Sir 7h01+5 Preſton, and Sir John Warn, 
with Mr. Oates; it is true, three or four Witneſſ:s 
ſpeak, as to Sir John Horner, and ſome to Sir 750 
mas Preſton ; and they ſay, they were both beyond 
Sea when Mr. Oates came over; bur if the Sixteen 
be not to be believed in the "firſt Matter, and if 
Mr. Ortes does Cy irve; notwithſtanding all their 
Evidence, that he was here ſuch a Time in April 
and Moy, then II tell you what I ference may na- 


turally be; to wit, That they can't want a Wit- 
neſs to prove what they. pleaſe: For I belicre 


there is none of them all will make any Bones of 
it. | 
I fay, Gentlemen, if you are ſatisfied in your 
Conſciences, that the Evidence on Mr. Oates his 
Part, to that Point, (that is to ſay, ſæven Witneſ- 
ſes) ought to prevail with you, to believe he was 
here in the ſe Months, (notwithſtanding the ſiuteen 
Witneſſes, who ſay they ſaw him every Day be- 
yond Sea, in April and May,) their other Evidence 
about his coming over with Preſton and Warner, 
will have no great Weight; becauſe the other is 
the Great Matter, by which they make the Subſtance 
of char Defence; HH” * 5 
I am glad indeed to ſee a Gentleman here, whoſe 
Face I never ſaw before, and that is Mr. Dag dal. 
Upon my Word, he hath eſcaped well, for] 
find little ſaid againſt him, very little, either as to 
the Matter or the Manner of his Evidence. They 
would have made Reflection on him for his Pover- 
ty, bur I hope that they, whoſe Religion is to vow 
Poverty, will never inſiſt on that for any great 
Objection againſt any: 1 
L. C. J. North. Your I ordſhip hath forgot that 
he ſaid he gave away Three or Four Hundred 
Pounds to them. 3 — OT 
J. C. J. But I will Challenge all the Papifs in 
England, to ſatisfy any Man that hears me this 
Day, of one picce of Evidence, which will curn 
every Proteſtanc's Heart againſt the Papiſts. If fo 
be they Murdered Sir Edmund. bury Godfrey, the Plot 
even by that, is in a great Meaſure proved upon 
them, by that baſe Murder. And what can be a 
plainer Proof of it, than the Evidence of this 
Day, which Mr. Dagdale produces? We had No- 
tice, faith he, on 17:ndy Night, that on the Satur- 
dy before it, dir Edmund bury Godfrey was kill'd ; 


(which falls out to be that very Saturday he was 


firſt miſſing;) which Notice was given in a Letter 
writ by Harcourt to Ewers, another Prieſt, that ſam? 
Saturday Night, wherein were theſe Words, This 


Night Sir Edmund-bury Godfrey is 2ipateb'; ant 
0 1 21 3 | 4 
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1679. 
am ſure, if this be true, then no Man can ſay, 
but They murdered him. 
1/hitebread. It is not alledged againſt any of us. 
I. C. J. It is an Evidence of the Plot in gene- 
ral, and to Harcourt in particular. | 
Harcourt, He never ſhews the Letter that he 
ſays [ writ. | 
LG - 0 ſays that he uſed to peruſe the Let- 
ters, and that Exer; had this again, after he had 
peruſed it; he ſays alſo, he has received, at Times, 
2 hundred Letters from you, and this among the 
reſt. Now the Queſtion is, Whether ir be true, 
or no? To make it out, he produces Mr. Cherwynd, 
whom I hope you will not deny to be a Gentle- 
man of one of the beſt Family of his Country, 
and of honeſt Reputation; who ſays, That on the 


* Tueſday following that Saturday Sir Edmund-bury 


Godfrey was miſs d, he and another were talking 
together in Staffordſbire, and that the other Perſon 
asked him, if he knew of the Death of any Juſtice 
of the Peace at Wetminſter, and when he told him, 
he had heard of no ſuch Thing; No! ſaid he, that 
is ſtrange, you living ſometimes about min ſter; 
for ſaid he, The Wench at the Alehouſe ſays, I hat 
this Morning Mr. Dugdale ſaid to two other Gen- 
tlemen, There was a Juſtice of Peace of Miſimin- 
fer, kill d; and Mr. Dag dale ſwears, That was Sir 
Edmund-bury Godfrey. Now, if Digdale be fit to be 
believed, that he ſ:w ſuch a Letter, as he muſt be, 


if he be not a very great Prophet, to be able to 


foretel this: Or if the Maid that ſaid this, did not 


invent it (a Thing then impoflible to be done): 


Or Mr. Chetwynd feigned, that he heard the Man 
make his Report from the Maid ; this Thing could 
not come to paſs, but by theſe Men. Nay, if Mr. 
Dugdale could not do as great a Miracle as any are 
in the Popiſh Legends, how could he cell, that ic was 
done on the ſame Night when it was done at Lon- 
dm? Or ſpeak of it, on the Monday Night after, 
when it was not known in Londen till the Thurſday 
following? This will ſtick, I aſſure you, Sirs, up- 
on all your Party. 

For my own part, this Evidence of Mr. Dug- 
dalès gives me the greateſt Satisfaction of any 
thing in the World in this Matter; and whilſt we 
reft ſatisfied in the Murder of thac Man, and are 


| morally certain you muſt do it, knowing of what 


Principles you are, you cannot blame us, if, up- 
on ſuch manifeſt Reaſons, we lay it upon you. 
And this is Occaſional Evidence, which I, for my 
part, never heard before this Day; nor can I ever 
be more, or better ſatisfied, than I am upon this 


Point, viz. The Teſtimony that I have received 


this Afternoon, concerning the Murder of Sir E4- 
mund-bury Godfrey, As to the Defences they have 
made, they are Exceptions in Point of Time, but 
do not affect Mr. Dugdale ; for they have hardly 
the Confidence to deny the Things he ſays, to be 
true againſt them. 

They fall foul, indeed, upon Mr. Oates : He ap- 
pears to have been their Agent; and whilſt fo, bad 
enough : But if he had not had a mind to have be- 
come a good Man, he would not likely have done 
us that Good that he hath done, in diſcovering the 
Deſign you had engaged him in. Let any Man 
judge, by your Principles and Practices, what you 
will not do, for the promoting of the ſame. 

For while this Gentleman's Blood lies upon you 
(and ſome have been Executed for it,) ic muſt be 
yet farther cold you, that in what you Did do, you 


have given us a Specimen of what you Would do. 


e have a Teſtimony, that for promoting your 


ory * would not ſtick at the Proteſtants 
Vol. II. 
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Blood. You Began wich Sir Edmund bury Godfrey, 
but who knows where you would have made an 
End! It was this One Man you Kill'd in his Per- 
ſon, but in Efigy the Whole Nation. It was in one 
Man's Blood your Hands are Embremed; but your 
Souls were Dipt in the Blood of us all. This was 
a Handſel only of what was to follow; and fo 
long as we are convinced you Kill d him, we can- 
not but believe, you would alſo kill the King. We 
cannot but believe, you would make All of Us a- 
way, that ſtand in the Way of your Religion: A 
Religion, which, according to what it is, you 
would bring in upon us; by a Conver/7on of us with 
Blood; and by a Baptiſm with Fire. God keep our 


Land from the one, and our C:ry from the other! 


To return: The Letter that is found in Har- 
court's Papers, does further confirm Mr. Orte in all 
the great and conſiderable Matters that he fays ; 
That there was a lot; That that Plot was called by 
the Name of a Dr: 516N, which was to be kept 
Cloſe and Secret: And this is an Evidence that 
cannot ly. For that Letter will never be got off, 
no more than the other Letter, that Mr. Dugdale 
ſpeaks of about Si- Edliuund- bur G:dfrep. 

And thus I leave it to you, Gentlemen: You 
have heard how many Witneſſes they have had for 
them, about Twenty four or Twenty five, of one 
fort or another. You have heard what they apply 
their Teſtimony unto, to convict Mr. Oates of Falſ- 
hood in Matter of Time; which was their princt- 
pal Defence: That he was not here in April and 
May, and that he came not over with Sir Thomas 
Preſton, and Sir fohn Warner, and that Ireland was 
not here all duguf You have heard what Witneſ- 
ſes O:tes is back d withal, as to the Time of his be- 
ing here: And the Maid ſays, ſhe ſaw 7-/ 4 here 
in Auguſt. | | | 

However, tho' their Defence depends but upon 
a Point of Time, I mutt teil you, it ought to be 
well conſidered, for 'tis indeed very conſiderable 


towards their Defence; and God forbid but we 


ſhould be equal to all Men. 

And ſo I have remembred, as well as I can, in 
this long and perplexed Evidence, that which 
ſeems to me moſt material, as to their Charge or 
Diſcharge ; and that which they have made their 
greateſt Defence by the Youths from St. Omers, to 
diſprove Mr. Oates his being here, and Mr. Ireland's 
not being in London in Auguſt, which in Truth is 
not the proper Buſineſs of this Day ; but hath re- 
ceived a former Verdict before; for if ſo be the 
Jury before had not been ſatisfied of the Truth of 
that, they could never have found Feland Guilty. 
So I leave it to you, upon the whole Matter. I 
can remember nothing beſides. Go together, and 
conſider of your Verdict, according to your Evi- 
dence. 

L. C. J. North. Gentlemen, my Lord hath re- 
peared it ſo fully to you, that I ſhall not need to 
add any thing to it. | 


Then an Officer was ſwirn to keep the Fury, who 
withdrew ; and the fudges alſo went off from 
the Bench, leaving Mr. Recorder, and a compe- 
ten Number of Commiſſioncrs there, to take the 
Verdict ; and about the ſpace of a quarter of an 
Hour, the Jury returned, and an{wered io their 
Names, and gave in their Verdict thus, 


Cl. of the Cr. Gentlemen, Are you all agreed of 
your Verdict? 
Omnes. Yes, 
Cl. of the Cr. Who fhall ſay for you? | 
I-£ | Omnes, 
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omnes. Foreman. 

Cl. of the Cr. Themas White, alias, Whitebread, 
hold up thy Hand. You of the Jury, look upon 
the Priſoner: How ſay you ? Is he Guilty of the 
High-Treafon whereof he ſtands Indicted, or not 
Guilty? 

Foreman. Guilty. 
Cl. of the Cr. What Goods or Chattels ? 
Foreman, None, to our Knowledge. 


ſeverally of the reſt, 


Which Verdict being Recerded, in uſual Form, Mr. 
Recorder ſpoke to the Fury thus: 

Gentlemen, you of the Jury, There hath been 

a long Evidence given againſt the Priſoners at the 

Bar: They were all Indicted, Arraigned, fairly 

Tried, and fully Heard, for High-Treaſon, de- 


And ſo 


pending upon ſeveral Circumſtances. They can 


none of them pretend to ſay, (and I take the Li- 
berty to take notice of ic, for the Satisfaction of 
them, and all that are here preſent, and all the 
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World,) That not a Perſon among the Pri | 
the Bar, were either wanting to —— : 
ter, or the Court to them, to Hear any Thin th , 
they could ſay for themſelves. But, upon So 0 
Evidence, a full diſcuſling the Objections made 
gainſt it, and a patient Hearing of the 3 
they made, they are found Guilty: And I - 
think, that every honeſt Man will Go. That = 
are unexceptionably found ſo ; and that tis 2 ul 
Verdict you have given. 


And then the Priſoncrs were carried back to New. 
gate, and the Court Adjourned till Eight next 
Morning. And then Mr. Langhorn Was 
Tried, and found Guilty : After which, th, 
were all Six brought to the Bar together, 36, 
received Judgment to be Drawn, Hanged and 
Duartered : Which accordingly was done upon 
the Five Feſuits and Prieſts, on Friday the 
Twenticth of June, at the Uſual Place of Exe- 


cution. 


The Tryal of Ricuaxd Lancnokn, Eg: 
Publiſhed by Authority. | 


$4844 P ON Saturday the 14 of June, 
3 OP 1679, at the Seſſions-Houſe in the 
% = Old-Baily, Londin, the Court (accor- 
{Nh ding to their Adjournment the pre- 

|S ceding Day) met, and proceeded to 
e he Trial of Richard Langborn, Eſq; 


in this manner : 


Clerk of the Crown. Set Richard Langhorn to the 
Bar. Richard Lang born, hold up thy Hand. 
Which he did. 

Thou ſtandeſt Indicted in London, by the Name 
of Richard Langhorn, late of London, Eſq; 


For that you Rich. Langhorn the elder, as a falſe 
Traitor of the moſt Illuſtrious Serene and Excellent Prince 
Charles the Second by the Grace of God, King of Eng- 
Jand, Scotland, France ænd Ireland, Defender of the 
Faith, Your Supream and Natural Lord, not having 
the fear of God in your heart, nor weighing the duty of 
Jour Allegiance, but being moved and ſeduced by the inſti- 
gation of the Devil, the Cordial Love and true, due and 


the zoth Year of His Majeſty's Reign at London, in 
the Pariſh of St. Dunſtan's in the Weſt, in the Ward of 
Farringdon without London, aforeſaid, Falſly, Mali- 
ciouſly, Subtilly, and Traiterouſly, with many other falſe 
Traitors of our Sovereign Lord the King unknown, did 
Purpoſe, Compaſs, Imagine, Intend, Conſult and Agree, 
to ſtir up Sed;tion and Rebellion within this Kingdom of 
England, go inſt our [aid Sovereign Lord the King, 
and a miſerable ſlaughter among it the Subjects of our 
ſaid Lord the King, of his Kingdoms of England, 0 
procure and cauſe, and our ſid Sovereign Lord the King 


from his Kingl Y State, Title, Power, and Government 


of his Kingdom of England, totally to deprive, depuſe, 
and diſinberit, and our [aid Sovereign Lord the King to 
Death and final Deſtruction to bring and put, and the 
Government of this King dom to ſubvert and change, and 
the true Worſhip of God in this Kingdom by Law efta- 
bliſhed and uſed, o alter, and the State of this Ring- 
dom in «ll the Parts thereof well inſtituted, totally to ſub- 
vert and deſtroy, and War within this Kingdom of Eng- 
land ro procure and levy, and the ſame moſt Wicked 
Treaſons, Traiterous Im ginations, Purpoſes, Compaſ- 


natural Obedience, which true and faithful Subjects of ſings, and Agreements aforeſaid, and to perfect and ful- 


our ſaid Sovereign Lord the King, towards him do an 
ought to bear, altogether wi:hdrawing, and dcwviſing, 
and with all your Strength intending the Peace and com- 
mon Tranquility of this Kingdom to diſturb, aud the 
true Worſhip of God within this Kingdom uſed, and by 
Law Eſtabliſhed, to overthrow, and Sedition and Re- 
bellion within this Kingdom to ſtir up and procure, and 
the true Love, Duty and Obedience, which true and 
Faithful Subjects of our ſaid Lord the King, towards 
him do and of right ought to bear, to withdraw, relin- 
quiſh and extinguiſh, on the zoth Day of September, in 


d fil: Yeu the ſaid Richard Langhorn afterwards, to 


wit, the 30th Day of September, in the goth Year 
aforeſaid, and diverſe other times before at London, 
&c. Falſiy, Ad viſedlyj, Maliciouſly, Subtilh, and 
Traiterouſly, did Compaſs, Contrive, and Write tuo 
Letters, to be ſent to certain Perſons unknown at Rome, 
and at St Omers, in Parts beyond the Seas, to procure 
the Adberance, Aid and Aſſiſtance of the Pope, and of 
the French King, and others, to you the ſaid Richar 

Langhorn, and other falſe Traitors unknown, the trie 
Worſhip of God within this Kingdom of England, 4 


8 nn 


HN 
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Fabliſhed and uſed, to the Superſtition of the 
22 Fn to * and the Government 3 this 
Kingdom of England to ſubvert, and our ſaid Sovereign 
Lord the King 10 Death and final Deſtruction to bring 
ud put, and that gau the ſaid Richard Langhorn, in 
f < Proſecution of the ſaid Treaſon, Traiterous Ima- 
r eee, and Agreements aforeſaid, on the Day 
and Yeat afereſaid, and the ſaid other Pays and Times 
before at London, &c. did Compaſs, Contri ve, and Mile 
to other Letters to be {ent to Rome, in Parts beyond 
the Seas, to one Chriſtopher Anderton, ten Rector 
of the Engliſh Colledge at Rome cforeſaid, and ro 
other Letters to be ſent to St. Omers, in Parts beyond 
the Sens, to diverſe Perſons unknown there reſiding, and 
2 ſaid Pope, and Chriſtopher Anderion, and other 
Perſons unknown reſiding beyond the Seas, of the ways 
and manner to be taken for accompliſhing the ſaid moſt 
wicked Treaſons, for alrering the true Worſhip of God in 
this Kingdom Eſt abiiſhe4 and uſed, to th: Superſt ition 


of the Church of Rome, and for ſubverting the G vern- 
ment of this Kivgdom, and for the Death and Deſtructi- 


on of our ſaid Lord the King, and to the Intent that the 
ſaid Chriſtopher Arder.on, and others unknown, 
ſhould give their Aid, Aſſiſtance, and Adberance, and 
ſhould procure other Aid, Alliſt.nce and Adberance, to 
you the ſaid Richard Langhorn, nd other falſe Trai- 
tors unknown, to alter the true Worſhip of God aforeſaid, 
to the Superſtition of the Church of Rome, and to ſub- 
vert the Government of this Kingdim of England, and 


1 put our ſaid Sovereign Lord the King to Death, and 


that you the ſaid Richard Langhorn afterwards, to 
wit the Day and Year aforeſaid at London, &c. Trai- 
terouſly did deliver the Letters aforeſaid, to be ſent to the 
ſaid Chriſtopher Anderton, and others, Perſons be- 
jond the Seas, to perfect the Traiterous Purpoſes aforeſaid, 
and that jou the ſaid Richard Langhorn, further to 
fulfil and accompliſh the ſame moſt wicked Treaſons, 
traiterous Imaginations, Purpoſes, and Compaſſings afore- 
ſaid, afterwards the ſaid zoth Day of September, in 
the Thirtieth Tear aforeſaid at London, &c. five Com- 
miſſions in Writing, made by Authority derived from 
the See of Rome, for conſtituting Military Officers, for 
leading the Forces to be levied in this Kingdom again#t 
our ſaid Sovereign Lord the King, for the altering the 
Proteſtant Reformed Religion, to the uſe and Superſtition 
of the Church of Rome, and fir Subverting the Go- 
vernment of this Kingdom of England, Traiterouſiy 
zou did receive, and five other Commiſſions in writing, 
made by Authority derived from the See of Rome, fur 
conſtituting Civil Officers for Governing this Kingdom 
after the moſt wicked Treaſons and traiterous Imaginati- 
ons, Purpoſes and Compaſſing aforeſaid were fulfilled and 
accompliſhed, then and there Traiterouſly you did receive. 
And that you the ſaid Richard Langhorn, afterwards, 
to wit, the Day and Year aforeſaid, at London, &c. 
The ſaid ſeveral Commiſſions ſo received, to divers falſe 
Traitors of our Sovereign Lord the King unknown, 
faiſly, knowingly, and traiterouſly did diſtribute, give 


and diſpoſe for conſtituting Officers, as well Military as 


Civil, to the Traiterows Purpoſes aforeſaid. And that 
Jou the ſaid Richard Langhorn, afterwards on the 
Day and Year aforeſaid, at London, &c. a Commiſſice 
to conſtitute and authoriſe you to be Adwocate-General 
of the Army, to be levied in this Kingdom, to war a- 
gainſt our ſaid Sovereign Lord the King, falſly, traite- 
rouſly, and againſt the Duty of your Aliegiance, from a 
certain Perſon unknown, did receive and had ; and the 
ſame Commiſſion then and there falſly, adviſedly, and Trai- 
terouſly, did inſpect and read, and in your cuſtody keep; 
and to the ſame Commiſſion Traiterouſly did give your 
conſent, to the Intent that jou the ſaid Richard Lang- 


horn, ſhould bave and Execute the Place and Office of 
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the ſaid reſpe& ive Letters Traiterouſly you did adviſe 
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Admwocate General of the Army aforeſaid, Fer tne Ar- 
my aforeſaid ſhould be rait d againſt our ſaid Sovereign 
Lord the King, by you the ſaid Richard Langhorn, 
and other falſe Traitors unknown, in Execution of the 
ſaid Traiterous Compaſſings, Imaginaticns, and Agree- 
ments aforeſaid. And that whereas William Ireland, 
John Grove, and Thomas Pickering, and her 
Felſe Traitors of our Sovereign Lord the King, un, 
an the 24th Day of April in the zoth Jar æforcſaid, 
in the County of Middleſex, did conſult t% bring and 
put pur ſaid ſovereign Lerd the King to Death, and final 
Deſtruction, and to change and alter Religim in this 
Kingdom of England, Rizhtly and by Low FEfo- 
bliſned, to the Superſtition of the Church of Rome, ar 
London, &c. had Notice cf that Conſultation; ond 
the ſame Conſultation for the Deſtruftin if the 
King, and for the Alteraticn cf Religion in this Ring- 
dom, rightly Eſtabliſh:d, t the Superſtitien of 162 
Church of Rome, and the Traſorable Agreements bad 
in thai Conſultatiin, on the [cid 39%" Day of Septem- 
ber, in the zotu Tear aforeſ.rid, from our ſaid Sove- 
reign Lord the King, Adviſedly, and Treitercuſly did 
conceal, and to that Conſultation Traiteronſly you did con- 
ſent. And the ſaid William Ireland, John Grove, 
and 1 homas Pickering, on the Day and Year laſt a- 
fereſaid, al London, the Treaſons aforeſaid to perpe= 
trate and perfect, Maliciouſily, Subtilly, ond Traite- 
roufly, you did Abet, Counſel, Maintain and Comfort; 
and that you the ſaid Richard Langhorn, afterwards 
(to wit) rhe ſaid 30th Day of September, in the zoth 
Year aforeſaid, at London, & falſly, ſubtilly, and 
Traiterouſly, you did move and ſolicit the Benedictine 
Monks, (unknown) to expend and pay the Sum of Six 
Thouſand Pounds, to procure a Perſon Traiterouſly to Kill 
and Murder our ſaid Sovereign Lord the King. And 
whereas Edward Coleman, and other falſe Traitors of 
our ſaid Sovereign Lord the King, unknown, on the 29*h 
of September, in the 30th Year aforeſaid, in the Coun- 
ty of Middleſex, Traiterouſly had conſpired and conſul- 
ted to procure Rebellion and Sedition, within this Ring- 
dom of England, againſt our ſaid Sovereign Lord the 
King, and him from his Kingly State and Government 
of this his Kingdom of England, to deprive and diſin- 
herit, and to bring and put him to final Death and De- 
ſtruction, and the Government of this Kingdom of Eng- 
land to alter, and the true Religion in this Kingdom of 
England by Ly Eſtabliſhed, to alter and change. 
And whereas he the ſaid Edward Coleman bad trii- 
terouſly written four Letters to Monficur Le Cheeſe 
then Counſellor of the French King's, to procure the aid 
aſſiſtance, and adherence of the French King, to perfect 
ard accompliſh the Traiterons Imoy inations aforeſaid, you 
the ſaid Richard Langhorn afterwards, to wit, the 
ſaid Thritieth Day of September, in the Thirtieth Year 
aforeſaid at London, &. well knowing the Treaſona= 
ble Matters in the ſame Letters contained, to the ſame 
Letters did conſent, and then and there falſly, ſubtilly, 
adviſedly, maliciouſly, and traiterouſly did abet, counſel, 
maintain, and comfort the ſaid Edward Coleman, to 
perpetrate and accompliſh the Treaſon aforeſaid, cgain## 
the Duty of your Allegiance, againit the Peace of our 
Sovereign Lord the King, his Crawn and Dignity, and 
againſt the Form of the Statute in thu Caſe made and 
provided. 


_. Clerkof the Cr. How fay'ft thou Richard Lang horn, 
art thou guilty of this High-Treaſon whereof 
thou ſtandeſt Indicted, or not guilty ? 

Langhorn, Not Guilty. ; | > 

Cl. of the Cr. Culprit, how wilt thou be tried? 

Langborn. By God and my Country. + 

Cl. of the Cr. God ſend thee a good delive- 
rance. 9 

8 Thes 
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Then the Petty Jury impannelled for this Trial, was 


called, the Priſoner put to his Challenges, but chal- 
lenging none, the Twelve ſworn were theſe. 


Arthur Yong. Thomas Barnes. 
Edward Beeker. | Francis Neeve. 
Robert Twyford. Fohm Hall. 
William Yopp. George Sitwell, 


Fames Wood, and 


Fobn Kirkham. 
Richard Cawthorne. 


Peter Pickering. | 


After which, Proclamation for Information was made 
in the uſual manner. 


Clerk of the Cr. Richard Lenghorn, hold up thy 
Hand. (Ibich he did.) You of the Jury, look 
upon the Priſoner, and hearken to his Cauſe: He 
ſtands Indicted in London by the Name of Richard 
Lang born, late of London, Eſq; for that as a falſe 
Traitor, Cc. (put in the Indictment Mutatis Mu- 
tandis) and againſt the Form of the Statute in that 
Caſe made and provided. Upon this Indictment 
he hath been Arraigned, and thereunto hath plea- 
ded Not guilty; your Charge is to enquire whether 
he be guilty of the High-Treaſon whereof he 
ſtands Indicted, or not guilty; if you find him 
guilty, then you are to enquire what Goods or 
Chattels, Lands or Tenements he had at the time 
of the High-Treaſon commitced, or at any time 
ſince; if you find him not guilty, you ſnall enquire 
whecher he fled for it, if you find that he fled for 
it, you are to enquire of his Goods and Chattels, 
as if you had found him guilty : If you find him 
not guilty, nor that he did fly for it, ſay no more, 
and hear your Evidence. | 


Then Roger Belwood, Eſq; of Council for the King 
in this Cauſe, open d the Indictment thus: 


May it pleaſe: your Lordſhip, and you Gen- 
tlemen of che Jury ; | 

The Priſoner at the Bar, Mr. Langhorn, ſtands 
Indiaed of High Treaſon, and it is for Conſpi- 
ring the Murder of the King, and Endeavouring 
an Alteration in the Government in Church and 
State. And the Indictment ſets forth, that the 
30th of Auguſt, in the 3zoth Year of the King, he 
and other falſe Traitors did agree to ſtir up Sedi- 
tion and Rebellion in the Kingdom, and to cauſe 
a great ſlaughter of his Majeſty's Subjects; To 
introduce the Superſticion of the Church of Rome, 
and Depoſe and Murder the King, and to alter 
the Government in Church and State. And 'tis 
there ſaid, that to accompliſh theſe Evil Deſigns, 
he writ two Letters to be ſent to Rome, and St. 
Omers, the Effect of which Letters was to procure 
the Aſſiſtance of the Pope, and the French King, 
to alter the Religion Eftzbliſhed by Law in this 
Kingdom, to Romiſh Superſtition, to Subvert the 
Government, and to put the King to Death, and 


that in further proſecution of theſe Traiterous De- 


ſigns, he writ two other Letters to be ſent to Rome 
to one Chriſtopher Anderton, Rector of the Engliſh 
College, and a Feſuit, and Two others to be ſent 
to St. Omers ; and in theſe Letters he took upon 
him to adviſe the way and means by which theſe 
Treaſons might be effected, and that theſe ſeve- 
ral Letters were ſent and delivered by him, and 
received. The Indictment further ſets forth that 
in further proſecution of theſe Traiterous Imagi- 
nations of his, he did receive five ſeveral Commiſh- 
ons in Writing, by Authority derived from the 
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See of Rome; and thoſe were for the making of 
Military Officers, to Execute theſe Teoafor? kr 
force of Arms, and that he did likewiſe receiy 

five other Commiſſions for conſtituting Civil Of. 
cers in this Realm, after the Treaſon was = 
mitted. And that amongſt the reſt he did receive 


for himſelf one Commitlion to be Advocate Gene. 


ral of the Army that was to be rais'd. And th 
Indictnient further Charges upon the Priſoner 
that to accompliſh theſe Treaſons, wheres? 
Ireland, Pickering, and Grove, and other falſe Trai 
tors, had conſulted theſe Treaſons, which! . 
fore mentioned, Mr. Lang born had Notice of the 
Treaſons, and did Conſent to them and Abet 
them, and that he did ſolicit the Benedictine 
Monks to advance 6000 /. for the Murder of the 


King, for the Alteration of Religion, and for the 


Subverſion of the Government in Church and 
Stare. And further, whereas Mr. Colemen, (who 
was Executed for Treaſon) had (with others) con- 
ſpired the Death of the King, and the introdu- 
cing of Popery, and has writ a Letter to the Hench 
Confeſſor Le Cheeſe, for Aid and Aſſiſtance, that 
the Priſoner at the Bar had Notice of this, and 
that he did conſent to it, and did Abet it. This 
Gentlemen, is Charged to be Traiterouſſy, and 
Deviliſhly done againſt the Priſoners Allegiance 
and the form of the Statute. To this he hath 
pleaded not Guilty, but if we prove theſe Trea- 
ſons, or any of them, you are to find him Guilty, 


Then Sir Creſwel Levins, one of His Mijeſty's 
Learned Council in the Law, opened the Charge 
thus : Prout 

May it pleaſe your Lordſhip, and you Gentle- 
men of the Jury ; 

Mr. Langhorn is Indicted for Treaſon, for ha- 
ving a part in that general Treaſon that you have 
heard ſeveral times before of and ſome Perſons 
there were Indicted, Tried, and Convicted Ve- 
fterday, for that Treaſon that Mr. Langhorn had 
an Hand in: for the Indictment does ſet forth, 
that there were Letters written by him to Rome to 
the ſame Purpoſe, of which, Gentlemen, you have 
heard ſo often, and will hear again. | 

This Treaſon was no leſs than to Murder the 
King, to alter the Religion, to overturn the Law, 
to raiſe an Army, by force to effect all this, and 
in ſhort to do all the Miſchief that Men (if it be 
lawful to call ſuch Creatures Men) could do. 
That there was in order to this, Conſultations 
held the 24th of April among the Jeſuits; and 
there it was reſolved that the King ſhould be 
killed, there were Perſons appointed to do it, 
that was Pickering, and Grove, but they failed 
therein, and they proſecuted it at Windſor, but 
happening to fail there alſo, they followed him 
to Newmarket, and ordered that it ſhould be done 
there: And when all this failed, they took ano- 
ther Courſe, His Majeſty was to be Poiſoned, and 


as I ſaid before, to make all this good, an Army 


was to be raiſed of 50000 Men in England, to per- 
fect this Work; but if that would not do, they 
were to have Forces from beyond Sea to joyn with 
them: And Mr. Lang horn he writ Letters to pro- 
cure theſe Forces, and he not only did ſo, but he 
found the effect of his Letters, and received Com- 
miſſions from beyond Sea, whereof one was for 
himſelf, to be Advocate General of the Army. 
All theſe things are laid to Mr. Langborns Charge. 

But I'll begin firſt, and ſhew you before I come 
to the particular Evidence againft Mr. Langborn, 


ſome Evidence of the general Deſign, and 1 * 


1679. 


fore we will call tome Witneſſes to do that in the 


- firſt Place, and then bring it down to Mr. Lang- 
born himſelf. : | | 
Call Mr. Dagdale, and Mr. Prance, (who were 
| both ſworn, and Mr. Dugdale firſt ſtood up.) 
dir Cr. Lewins. Come Sir, what do 2 know 
of any Delign to Murder the King? ſpeak what 
vou know concerning the Plot and Conſpiracy. 
Mr. Dugd-le. I was in ſeveral Conſultations for 
Alteration of this preſent Government, and for 
the introducing of Popery, and for the Murder 
of the King. j was a Perſon in moſt of the Con- 
ſultations to the ſame purpoſe, and heard the very 
Words uſed, and was hired to be inſtrumental in 
it, and was to have a Sum of Money to be one of 
them that ſhould do it. I was to be an Actor in it, 
and was to have a Place appointed to do it. | 
Mr. Juſt. Ark&ins. What were you hired to do? 
Mr. Dugdale. I was to kill the King. 
Sir Cr. Levin, And who were the Perſons that 
put you upon it? . 
Mr. Dugdale. There was Mr. Ewers, Mr. Gavan, 
Mr. Luſon, and Mr. Vawaſor. 
Sir Cr. Lewins. What were theſe Men? 
Mr. Dugdale. They are all Jeſuits. | 
Sir Cr. Levins. Do you know any thing of an 
Army that was to be raiſed to effect it ? 


* 


my that was to be raiſed, but it as not actually to 
be done, till the King was killed; that was the laſt 
Concluſion: It was indeed at firſt concluded on 
to raiſe an Army, but the laſt Conſultation was, 
that there ſhould no Arms appear, till the King was 
killed. | 

Sir Cr. Levins. You do not know any thing of 
Mr. Lang born in particular, do you? 


Mr. Digdale. No, I do not know any thing in 


particular of him, I have heard of him. 

L. C. J. North. why, you brought him only to 
prove the general Deſign. 

Mr. Dugdale. There was a Maſſacre to be, and 
then there ſhould be an Army, a pretty good con- 
ſiderable Army, there was no certain Number that 


I could hear of ; but thoſe that did eſcape the Maſ- 


facre, ſhould. be cut off by the Army. 
L. C. J. North. Where were theſe Conſultati- 
ons? 
Mr. Dugdale. One was at Tixal, another was at 
Boſcobel, at my Lord A{fon's, and Mr. Gerrard 's. 
Lord Chief Fuſtice. North. Where were theſe 
Places? | : | 
Mr. Dugdale. In Staffordſhire. 
Mr. Juſt. 4:kins. Pray, who were to be maſſa- 
cred, in the firſt place? 
Mr. Dugdale. All Proteſtants, 
could not be ſure of to be Papiſts. 
Mr. Belwood. Pray, Sir, what do you know of a- 
ny Letter to be writ to Mr. Ewers, concerning Sir 
Edmund-bury Godfrey's Death ? 
Mr. Dugdale. I do remember a Letter that came 
to Mr. Ewers, from Mr. Harcourt, which did ex- 
preſs, and begin thus, This very Night Sir Edmund- 
bury Godfrey is diſpatched ; with ſome other Words 
of like Import; and then I ſent to Mr. Ewers a- 
bout it: And do you think this will carry on the 
Deſign? I will be hang' d if it don't ſpoil it: No, 
ſaid he, he was a Perſon that uſed to be very ſe- 
vere againſt debauch'd lewd Perfons, and ſo it will 
be laid, as if they had done it out of Revenge. 
L. C. J. North. What Day of the Week was that 
Letter dated? 
Mr. Dugdale. It was, as I can very well make it 


and thoſe we 
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Mr. Dugdale. They always did ſpeak of an Ar- 
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L. C. J. North. And when was it received? 
Mr. Dugdale. It was received on Aanday Night. 
L. C. J. North, What were the Contents of it, 

do you ſay? | 

Mr. Dugdale. It began thus, This very Night, Sir 
Edmund Godfrey is diſpatched. 

L. C. J. North. Who did it come from? 

Mr. Dugdale. It came from Mr. Harcourt. | 

Sir Cr. Levins. They themſelves know that he 
was not found here in London, till Thurſday. | 

Mr. Dugdale. I could not hold, it run ſo much in 
my Mind, but the next Morning, going to an Ale- 
houſe hard by, I there ſpoke of it, and immediate- 
ly ic was carried to Mr. Cheri, and he was here 
Yeſterday to make it our, that I ſo did. 

L. c. 7. North. But why did they kill him? was 
it expreſſed why? . | 

Mr. Dug dale. I had ſeveral Times heacd, he was 
too much privy to their Conſultations. | 

TL. C. J. North, That is, you mean, he had too 
much diſcovered to him. 

Mr. Dugdale. And ſo they were afraid of Mr. 

Coleman too, that he carried Things too high; and 

he was out of their Favour for two Years. 

Sir Cr. L:vins. Then call Mr. Prance. Pray, Sir, 
what can you ſay ? | | 

Mr. Prance. There was one Mr. Meſſenger, 4 
Gentleman of the Horſe to my Lord Arundel of 
Wardour, who was employed by my Lord Arundel 
of Wardour, and my Lord Powis, and he was to 
kill the King, and to have a very good Reward 
for the doing of ir; and I was told fo by my Lord 
Butler: 1 afterwards met with th Meſſenger, and 
asked him, what his Reaſon was that he would kill 
the King. He told me, he was off of it now. 

Sir Cy. Levins. But what was to be done after 
they ſhould kill the King ? a 

Mr. Prance. Preſently there ſhould be an Army 
of 50000 Men raiſed, to be governed by my Lord 
Arundel, and my Lord Pois, and them: I have 
heard Mr. Fenwick, and Mr. Ireland, and Grove, to 
ſpeak of this at the ſame Time together, 

Sir Cr. Levins. What was that Army to be raiſ- 
ed for? | 

Mr. Prance. To ſettle the Catholick Religion. 

L. C. J. What was to become of other Perſons ? 

Mr. Prance, They were to be killed and ruined 
all: So Fenwick told me. | | 

L. C. J. North. Look you, Mr. Langborn, theſe 
Witneſſes ſpeak nothing to you in particular, but 
only that there was a Conſpiracy in general, to 
kill the King, and introduce Popery : If you will 
ask them any Queſtion, you may. | 

Lang born. No, my Lord, they not accuſing me, 
I have nothing to ſay to them. 

Mr. Prance. I heard one Mr. Harcourt ſay, that 
the King was to be killed by ſeveral, before one 
Mr. Thompſon, twice in his own Chamber in Duke- 
Street. And I heard Fenwick ſay, that Mr. Lang- 
horn was to have a great Hand in it. | 

Lengborn, Is chat all you have to fay, as to 
me : | 

Mr. Praunce. It is all that I know of. 

Then the Lord Chief Fuſtice Scroggs came in. 

Sir Cr. Levins. Now, my Lord, we will call the 
Evidence, that ſhall prove the particular Matters 
of the Indictment, as of writing the Letters be- 
yond Sea, of his receiving Commiſſions, of his di- 


ſtributing them here to the feveral Perſons to whom 


they were directed; of his ſoliciting for the Mo- 
ney, the 6000 ]. to be raiſed by the Benedidine 
Monks, which was either for a particular Purpoſe 
to poiſon the King, or to carry on the Deſign int 

general. 
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general; And firſt we call Dr. Oarez. - Who was 
ſworn; ani ftood np. | 3 

Sir Cr, Lins. Sir, you hear what the Matter is, 
as to Mr. Langhorn, be pleaſcd to tell the Court; 
whether you knew he writ any Letrers, and re- 
ceived any Commiſſions; ſpeak your whole Know- 
ledge. 

Dr. Oates. I hope your Lordſhip will be pleaſed 
to give me Leave to uſe my own Method? 

I. c. 7. Ay, ay, take your own Way, Mr. 
Oates: | 

Dr. Osten. Then I begin thus. In the Month 
of April, 1677; I went inco the Kingdom of Spain: 
In the Month of September following, the Sons of 
Mr. Langhorn came into the Kingdom of Spain; it 
was September, or ſooner, but I will not be poſitive 
as to the Time of their coming; the one was a 
Scholar of the Engliſh College at Madrid, the other 
was a Scholar of the Engliſh College at Valledolid. 
They came there to ſtudy Philoſophy, in Order to 
their receiving of the Prieſthood. My Lord, my 
Occaſions called me into England, in the Month of 
November, following; and coming into England, 
Mr. Langhorn's Sons did give me lome Letters, to 
Mr. Langhrn their Father; and as ſoon as I had 


reſted my ſelf for a Day or two, after my Journey, 


I came to Mr. L -»ghorn's Houſe in Sheerlane. Now, 
Mr. L:nzhorn's Wife being a zealous Proteſtant, I 
did whiſper his Foot-Boy, or his Servant-Boy, in 
the Ear, tha: he ſhould go and whiſper his Miſter, 
Mr. Lingen, and tell him, There was one would 
ſpeak with him, from his Sons. Mr. Langhorn, by 
his Son, did dete me to meet him at his Chamber 
in the Temple, (in the Inner-Jemple-lane, it was, I 
think) I know the Chamber, however, and accor- 
dingly, I did meet Mr. Lang horn that Night, by 
the means of his Half Brother, who is Brother, I 
think, by the Mother, and not by tae Father, his 


Name is Smithſcen; and when I came into Mr. 


Langhorn's Chamber, their Chambers being direct- 


ly oppoſite one to another, I was treated by Mr. 


Lang horn With a great deal of Civility, and I deli- 
vered Mr. Longhorn the Letters from his Sons, and 
I cold him, that I thought his Sons would enter in- 
to the Society: Mr. Langhorn was nlightily pleaſed 
with the News, being himſelf a great Votary for 
the Society, that his Sons would enter into it. 
Now, may it pleaſc your Lordſhip, Mr. Lang born 
did fay, He thought if they did continue in the 
World, that is ſecular Prieſts, they would ſudden- 
ty have very great Promotion in England; for he 
faid, Things would not laſt long in this Poſture ; 


that is, at that Time he then ſpoke; I ſpeak the 


Words now, that he ſaid then. And now, my Lord, 
I was with Mr. Lngh:rn another Time, while I 
was in England, but in the latter end of November 
Old Stile, in the beginning of December, New Stile, 
I went to St. Omers, and there were Letters that He 
delivered me, (looking upon the Priſoner,) a Pacquet 
to Carty to St. Omers. And when the Pacquet was 
opened, there was a Letter, Signed, Richard Ling- 
born, in which he gave the Fathers at St. Omers 
great Thanks, for the great Care had of, and Kind- 
nels they ſhew'd to, his Sons, and that what they 
had been out of Pocket for their Viiticum, in or- 
der to their Journey into Spain, which was 20 J. 
he promiſed them they ſhould be repaid it; and in 
this Letter he did exprefly ſay, that he had writ- 
ten to Father Le Chreſe in Order to our Concerns; 
thoſe were his Words. Now, my Lord, the Letter 
that he writ to Father Le Cheeſe I (aw not, but only 
this Letter I ſaw, which gave an Account of that 
Letter he had writ to Father Le Ceeſe; and he ſaid, 


The Tryal of Richard Langhorn, Eſq; 31 Car. 2. 


Mr. Coleman had been very large with him and 
therefore it would not be neceſſary for him to 


trouble his Reverence with any large Epiſtles at 


that Time. My Lord, there was another Letter 
and I think that was in the Month of March, or 4. 
pril, I cannot be poſitive, as to the particulat Time 
but it was upon this remarkable Circumſtance? 
Mr. Long born had a Son, that had been in Rebel. 
tion, and had turned Soldier, or ſome ſuch Thin 
in France, and this Young Gentleman came to & 

Omers, being the Place where he had been Edu. 
cated ; and Mr. Langhorn, by the Interceſſion of 
the Fathers there, did order him Five Pounds, to 

bring him over into England, upon Promiſe of his 


_ Son's Submiſſion, who had been very Extravagant 


in ſeveral Reſpects. In this Letter, my Lord, Mr 
Langhorn did expreſs his great Care for the carry. 
ing on of the Deſign of the Catholicks, and fe. 
veral other Expreſſions there were in it bad enough 
which I cannot now call to Mind, but they were 
to chis Effect; The Parliament began to flag in 
promoting the Proteſtant Religion, and now the 
had a fair Opportunity to begin and give the Blow- 
what that Blow was, I leave to the Court and to 
the Jury to expound. 

L. C. J. But was that an Expreilion in the Ler- 
ter? | | 
Dr. Oates. It was, my Lord: But it was a very 
large Letter, I can'c give a particular Account of 


every Thing in ic. My Lord, in the Month of 4. 


pril, or the beginning of Ay, your Lordſhip re- 
members there was a Conſult that hath been ſworg 
here in this Court, to which Conſult——— _ 

L. C. J. Pray ſpeak it out. 

Lr. Oates. There were ſeveral of us came over 
from St. Omers, and from other Parts beyond the 
Seas, to this Conſult, at which Conſult Mr. Lang- 
horn was not preſent ; but I had Orders from the 
Provircial, to give Mr. Langhorn an Account of 
what Reſolutions, and Paſſages, and Minutes paſs'd 
at this Conſult; and this I did as well as I could, 
and when I did fo, Mr. Lang born lift up his Hands 
and his Eyes, and pray'd to God to give it good 
Succeſs. My Lord, while I was at Mr. Langborn's 
Chamber, giving this Account, I ſaw ſeveral 
Parchments lying upon the Table in his Study. 

L. C. J. You had beſt tell the Effect of the Ac- 
count you gave Mr. Langhern in his Chamber, that 
you ſpeak of. 


Dr. Oates. My Lord, I told him who went Pro- 


curator to Rome, that was one Father Cary, I told 
him what was the Reſolve of the Conſult con- 


cerning the Death of the King. 


L. C. J. Did you fo? 

Dr. Oates. Yes, my Lord, I did: I told Mr. 
Larghorn that ſeveral of the Fathers were to be ad- 
moniſhed for their irregular Living, as they term- 
ed it: And to this Mr. Langhorn did reply, as near 
as | can remember, that he found ſome of them 
did not live up to the Rules of the Society. 

L. C. F. Pray tell us more particularly, what 
you told him. And tell us as near as you can, as 
you told it him then, the Buſineſs of the Plot upon 
the King. : 

Dr. Oares. I cold him the Reſolve of the Society, 
and of that Conſulr, and what was that which was 


reſolved, that Pickering and Grove ſhould go on to 


attempt to aſſaſſinate the King's Perſon, and what 
was to be their Reward, the one was to have, that 
is Grove, 1500/. and the other, that is, Pickering, 
was to have 39000 Maſſes: He lift up his Hands 
and Eyes when I told him this (and I told him 


more particularly than I can now remember) _ 
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he lift up his Hands and Eyes, and pray ed God that 


.. might have good Succeſs. 
En 2 7. Did you tell him they had Signed to 


this Agreement? 


Dr. Oates. Yes, my Lord, I told him, that they 


d all Signed it. : 
8 6 When was this? 
Dr. Oates, It was the latter end of April, or be- 


ginning of May. 


Langhorn. How long after they had Signed the 
Conſult? | 


Dr. Oates. A Day or two after. 

Langhorn. Dr. Oates, Do you know the Day of 
the Month? you have aſſerted the Day of the 
Month formerly, pray do it now. | 

Mr. Juſt. Pemberton. Let him go on; you ſhall 
ack him what Queſtions you will, by and by. 

Dr. Oates. My Lord, I ſaw there a Commiſſion 
for my Lord Arundel of Hardour, and another to 
my Lord Pons; the one was to be Lord High 
Chancellor, and the other to be Lord High Trea- 
ſurer; there was a Commiſſion for my Lord Bell:- 

;, to be General, another for my Lord Petre, to be 
Lieutenant-General, and there were other Com- 
miſſions, of which I cannot remember the parti- 
cular Names, but there was a Commiſſion for Cel:- 
man to be Secretary of State, and there was a 
Commiſſion for the Priſoner at the Bar to be Ad- 
vocate of the Army. | 
I. c. F. By what Authority were thoſe Com- 
miſſions? 

Dr. Oates. They were by Authority derived from 
the See of Rome, by Vertue of a Breve from the 
Pope, directed to the General of the Society, and 
they were Signed 1H z, and with the Mark of the 


Croſs thro the I HS, and they were Signed Jo- 
bannes Paulus de Oliva. 

L. C. J. North. That is the Jeſuits Mark? 

Dr. Oates. Yes, my Lord. | | 

L. C. J. North. Where did you ſee thoſe Com- 


miſſions ? 
Dr. Oates. In Mr. Longhorn's Study of his Cham- 


ber, in the Temple. 
L. C. J. Where ? Did they lie open, that any 


one might fee them? 


Dr. Oates. They lay upon a Corner of his Desk, 
folded up. 


I. C. 7. How came you to ſee them? 

Dr. Oates. My Lord, if your Lordſhip pleaſe, ] 
will tell your Lordſhip how I came to ſee them. 
We had Notice they were come, by a Letter from 
one Father 4n/4:rton, and he called theſe Commiſ- 
ſions Patents, and, if it pleaſe your Lordſhip, I cid 


ask Mr. Langhern, whether he had received them? 
He told me, Yes: Then I asked him, whether he 


would do me the Favour to let me ſee them? and, 
becauſe I had been privy to the Conſults, and came 
to wait upon him by Order of the Provincial, he 
did let me fee them. 

L.C.F. And you faw them in his Study, upon 


his Desk ? 3 
Dr. Oates. Yes, my Lord, I did. And part icu- 


larly one more I can tell of, which his Son was to 
deliver to a Son of my Lord Arundel of Wardour. 
L. C. 7. How many Commiſſions were there? 
Dr. Oates. I cannot ſay, about Seven or Eight, 
I think, I did ſee, and looked over. 


Mr. Juſt. Atkins. And you knew what they 


were? 

Dr. Oates, Yes, for thoſe that I faw, that I can 
remember. 

L. C. J. What was my Lord Pei: to be? 
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Dr. Oates. Lord High-Treaſurer. 

L. C. F. And what my Lord Arundel? 

Dr. Oates. Lord High-Chancellor of England. 

L. C. F. And what my Lord Stafford ? 

Dr. Oates. As to my Lord Stafford, I cannot 
give ſo good an Account ; but as I remember, he 
was to be a Pay-mafter in the Army, or ſome 
ſuch Office relating to the Army. | 

L. C. J. North. What was the Priſoner at the 
Bar to be? 

Dr. Oates. A Judge in the Army, or an Advo- 


cate-General, ſo they called him 


L. C. 7. You ſaw moſt of theſe ? 

Dr. Oates. I ſaw ſeveral of them, moſt of them 
in his Cuſtody, I cannot fay all: There was more 
than for theſe Lords, for other inferior Officers. 

L. C. J. How many might there be of them, 
as near as you can gueſs ? 

b Oates. I think he told me they were about 
Fifty. | 
L. C. J What Number did you ſee ? 

Dr. O:tes. I faw about Half a dozen or Eight. 
L. C. 7. Well, Sir, go on. | | 
Dr. Oates. My Lord, I am now to ſpeak to your 
Lordſhip concerning {ome Letters that he wrote 
to Rome, and there was | | | 

L. C. F. Had you any Diſcourſe with him con- 
cerning the Matters of any of the Commiſſions of 
my Lord Eellaſis and my Lord Powis? 5 

Dr. Oates. No, my Lord; I Kad but little Skill 
in Military Affairs, and therefqre I ſaid but little, 
and I cannot give you an &ccount, Word for 
Word, what the Diſcourſe was, fer it was out of 
my Way. My Lord, there were ſeveral Letters 
which Mr. Langhorn writ to Father Le Cheeſe, the 
Anſwers to which I ſaw in April and May; where- 
upon the Fathers did deſire they might have the O- 
riginals of thoſe Copies: He gave me the Origi- 
nals to carry to the Fathers, I think it was that ve- 
ry Day I had been with him in the Afternoon; for 
I was with him in the Morning; the Fathers did 
read the Letters. 

J. C. J From whom came they? | 

Dr. Oates. From Father Le Cheeſe, and from Fa- 
ther Anderton. And Le Cheeſe, in his Letter, did aſ- 
ſure him of his Stedfaſtneſs and Conftancy, to aſ- 
ſiſt the Society for the carrying on the Cauſe: And 
that they ſhould not need doubt, but the French 
King would ſtand by them, or to that Purpoſe. I 
cannot remember exactly the Words, but it was to 
tha: Effect. | 
L. C. 7. But they were directed to Mr. Lang- 
horn ? | 

Dr. Oates. I cannot ſwear that directly, but he 
gave them me. | 

L. C. F. Who were Le Cheeſe and Anderton? 

Dr. Oates. The one was Confeſſor to the French 
King, and the other Rector of the College at 
Rome. 

Mr. Juſt. Atkins. But you faw thoſe in the Pri- 
ſoner's Cuſtody, you ſay ? | 

Dr. Ozres. Yes, my Lord, I did. 

L. C. F. He gave them you to deliver to the Fa- 
thers, to Hbitcbread and the reſt of them? 

Dr. Oates. Yes, my Lord, but I cannot ſay who 
they were directed to. | | 

L. C. J. But pray repeat what was the Subſtance 
of that Letter. | 

Dr. Oates. My Lord, as to the Words of them, 
J dare not charge my Memory, but it was to this 
Purpoſe, That Le Cheeſe would fland by the Engliſh 
Society, and afliſt them, and that they ſhould not 
need to doubt the French King, or to that Effect. 

Mr. Belwood. 
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Mr. Belwocd. Do you remember any Letters 


that were writ by Mr. Coleman to Le Cheeſe ? 


Dr. Oates. Yes, my Lord, I remember ſeveral 


Letters that Coleman writ, but Mr. Langborn was 
not affected in them. | . 
Mr. Bel wood. Did he know of them? 


Dr. Oates. He gave an Account, in his Letter to 


the Society, That Coleman had writ Letters to Le 
Cheeſe, and was very large, and therefore he ſhould 
not trouble his Reverence with any long Epiſtles. 

Sir Cr. Levins. What do you know of any Mo- 
hey that was to be raiſed by the Benedictine Monks? 

Dr. Oates. I had forgot that. 

L. C. F. You ſay, that he ſaid, they ſhould not 
need to doubt the French, but he would ſtand by 
them with Men and Money; For what Purpoſe, 


ray ? 

Br. Oates. T'll tell you for what Purpoſe it was, 
the Words of the Letter did alledge it to be for 
carrying on of the Cauſe. 

Mr. Juſt. Pemberton; You mean the Catholick 
Cauſe ? 


Dr. Oates. So it was generally underſtood. 


L. C. J. But for the other Money, what ſay 


ou? 

c Dr. Oates, Mr. Lang born was employed as Soli- 
Citor for the Jeſuits, and did accompany ſome of 
the Society, Father Harcourt, Father Fenwick, Fa- 
ther Kaines, and Father Lang worth, and they went 
and did communicate the Secret to the Benedictine 
Monks, deſiring them to ſtand by them with a 
Summ of Money for the carrying on the Deſign: 
Now, upon Mr. Lang horn's ſoliciting them, and ap- 
pearing for them, as I have heard, 6000 /. was pro- 
miſed and paid. 

L. c. 7. By whom promiſed and paid? 

Dr. Oates. By the Benedictine Monks. 

I. C. 7. To whom? 

Dr. Oates. To the Society. 

L. C. 7. To what Perſon? 

Dr. Oates. That I cannot ſay; but it was ſaid, 
Mr. Langhorn was to receive it. 

L. C. 7. Did you ſee the Money paid? 

Dr. Oates. No, I did not. | 

L. C. J. Did you hear Mr. Langborn confeſs it 
was paid ? 

Dr. Oates. Mr. Lang horn did ſay in the Month of 
Fuly or Auguſt, I cannot be poſitive which, but 
thereabouts, when he was ſpoke to about it, that 
he would ſtir in it, and do to the utmoſt of his 
Power for the procuring of it. 
Thing, I am ſure Mr. Lang horn was very much 
diſguſted, that Sir George Wakeman was not con- 
tented with the 10000 /. 

Sir Cr. Levins, What was the 6000 J. for? 

Dr. Oates. It was for the general Cauſe. 

Sir Cr. Levins. For the Murder of the King ? 

Dr. Oates. Yes, and for the Alteration of Reli- 

gion. 
* L. C. J. North. How did it appear that Mr. 
Lang horn was diſguſted, that Sir George Wakeman 
would not take the 10000 /? And, What was it 
for ? 

Dr. Oates. It was to poiſon the King. And he 
ſaid, He was a covetous Man; that was in a pub- 
lick Concern; and that, being it was to carry on 
the Cauſe, it was no matter if he did it for nothing: 
But he ſaid he was a Narrow-Spirited, and a Nar- 
row-Soul'd Phyſician. 

L. C. 7. When was it that he ſaid he would ſtir 
for the Money ? | 

Dr. Oates. It was in July, or in Auguſt. 

Er. My Lord, may I ask him any Que- 
ſtions : | 


And another 
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Mr. Juſt. Pemberton. Yes, yes, Mr. Lang born You 
may. | EY: 

L. C. J. North. Pray, Mr. Oates, you ſaw ſuch 
and ſuch Commiſſions from the Superior of the 
Jeſuits, that were Signed Jobannes Paulus de Oliva 
pray will you look upon this, and ſee whether yg, 
know it? (And a Writing under the Jeſuits Seal Was 
ſhew'd him.) 5 

Dr. Oates. This is the Hand, the very Hand 
that was to the others, and they had put ſuch 4 
Seal; and that is for Mr. Sropleron, to be Rector of 
St. Omers. 

Sir Cr. Levins. Now, my Lord, if you pleaſe 
this was not one of thoſe Commiſſions that Mr 
Langhorn did diſtribute to the Perſons that were 1 
have them, no, he would let us have none of thoſe 
but it is a Commiſſion of another Nature, 'tis nei. 
ther for an Office Civil nor Military, but Eccleſi. 
aſtical, yet it is under the ſame Hand and Seal. 

Lang horn. You ſay, you came to me, the fir 
Time, in November; and you went to St. Omer, 
when, Sir? | | 

Dr. Oates. The latter end of November. 

Langhorn. When arrived you at St. Omer? 

Dr. Oates. I think it was the 10th of Decembe- 
New Stile, I will not be poſicive. : 

L. C. J. All their Defence lies in Catches upon 
a Point of Time, in which no Man living is able 
to be poſitive. — 

Dr. Oates. My Lord, if the 26** of November 
fell upon a Monday, then it was on the 26 Day 
that I ſet out for Dower in the Coach, as near as [ 
can remember, and I got to St. Omer; a Friday 
Morning following. 

Langhorn. A Friday after, you ſay, you got to 
St. Omers? HS 

Dr. Oates. About that Time. 

Langhorn. How long did you ſtay there? 

Dr. Oates. Till April following, I ftay'd. 

Lang horn. Without any moving from thence? 

Dr. Oates. Only went to Paris, and after that, 
a Night or two at Matton, and then came away in 
April. My Lord, I defire, if your Lordſhip pleaſe, 
that Mr. Langborn may ask the Court, and the 
Court ask me; for I know the Court will be fo 
kind, as to ask me ſuch Queſtions as are reaſonable, 
and proper for me to anſwer. 

Mr. Juſt. Atlins. That indeed is the regular 
Way, for Priſoners ſhould not ask the Queſtion, 
but the Court. | 

Langhorn. Very well, I ſhall obſerve the Me- 
thod, if your Lordſhip pleaſe. I deſire to know, 
what Time in April he came back for Englund. 

Dr. Oates. I came about the middle of April, or 
latter end, I will not be ſo poſitive in that, and 1 
was in England under twenty Days. | 

Langhern, Can you tell what Day you came in- 
to England? | 

Dr. Oates. No, I cannot exactly, but I came in 
April, the middle or the latter End. 

Langhorn. ] deſire to know, who came with 
him ? | 

Dr. Oates. My Lord, there came a matter of 
Nine or Ten of us in all. 

L.C. 7. Name them. | 

Dr. Oates. There was Father Williams, and Fa- 
ther March, the Rector of Liege, and Sir Jobn Mar 
Aer. 

Langh:rn. What is the Rector of Liege's Name? 

Dr. Oates. Warren, 1 think, I cannot cell Names 
ſo exactly. | 

Lang born. Go on, Sir, pray. 

Dr. Oates, I cannot name any more. 

Lang born. 
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55 zorn. You have named them all in the Re- 
cords of the Lords Houſe. | =; 
Dr. Oates. Tis like L have, I refer you to that. 
Lang born. Did Sir Thomas Preſt;n come over 
vith you? 
or; Oates: Yes, he did. 
Langhorn. Did Pole come over with you? 
Dr. Oates. Yes. | 
I. C. J. Look you Mr. Langh:rn, we had all 
this Matter ſpoken of Yeſterday, and there were 
Witneſſes that prove that Sir Jeremy Warner, and 
cir Thomas Preſton, were there. 
Langhorn. I humbly conceive, that was upon 
n Iſſue tried in another County, by another Ju- 


1 | and therefore I hope I do not amiſs in urging 


I 


what I can ſay for my ſelf to this Jury. 


I. C. 7. You are not debarred, I only told 
ou of it. Was Sir R-bert Brett there? 

Dr. Oates. Yes, | think he was, I am not con- 
fdent of that. My Lord, | own What Mr. Lang- 
horn can bring to the Court upon Record, 

Lenghorn. I only ask it, becauſe he ſays fo in 


the Houſe of Lords. 


Dr. Oates. If you can ſhew the Record of what 
I ſaid there, do 

Larghorn. I do not deſire him to name them 
now, but to know Whether he does now affirm 
the truth of what he Swore in che Houle of 
Lords? 

L. C. J. If you can produce, as you may, if 
you have been diligent, a Copy of the Record in 
the Houſe of Lords, and have it Sworn to be a 
true Copy of the Records, it will be Evidence for 
you, and ſhall be read; bur to put him to remem- 
ber a Record without Book, muſt not be, it 
would be hard for him to undertake that. 

Langborn. I deſire to know how he came from 
Dover ; whether in a Coach, or on Horſeback, 
to London? | 

Dr: Oates. Indeed the Queſtion is ſo ſudden, 
that I cannot be poſitive, but as near as I remem- 
ber, I came by Coach. | 

Lang born. I will give my reaſon why I ask this; 
becauſe he hath formerly upon a Trial in the 
Kinz's-Bench, affirmed he came by Coach, in the 
company of Mr. Hilſley. | | | 

Dr. Oates. No, 1 did never ſay fo ; but I came 
over in the Pacquet Boat, in the company of Mr. 
Hilſ:y, but when we were come over, Mr. Hilſley 
went out of the way from us. N 

Lang born. I defice to know where he Lodged, 
when he came to Town 2? | 

L. C. J. Where did you Lodge the firſt Night? 

Dr. Oates. I did lie at Mr. Groves's Houſe, when 
came to London in April. 

L. C. J. But the firſt Night when you came 
from Dover, when you came into Lyndon in April? 

Dr. Oates. My Lord, I cannot ſay, I lay there 
the firſt Night ; but my Lodging was provided for 
me there. 

L C. J. You are to Anſwer as well as you can, 
if you cannot remember it, ſay ſo. Do you ſay 
the firſt abſolurely, or not? 

Dr. Oates, My Lord, I cannot remember the 
firſt Night, but I lay ſeveral Nights at Mr. Grove's, 

Langhorn. Then I ack, whether he did general- 


h lie there, during his ſtay ? 


Dr. Oates. I did lie there ſome Nights. 8 
L. C. F. How many times did you lie there? 
Dr. Oates. I believe three or four Nights, I 
won't be poſitive as to the Number. 
Langborn. What Day was the Conſale ? 
Dr. Oates. It was the 24h of April. 
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| Lewghorn- What Day did you acquaint me with 

it? 

Dr. Oates. A Day or two after. 

Lang horn. When did he return back to St. Omers? 
L. C. J. When did you go back? about what 
time? | | | 

Dr. Oates. My Lord, I think it was a Week in 
May, I cannot be poſitive, but I think that was 
the outſide. . 

I. C. J. They ſaid, Yeſterday you affirmed 
you ſt yd but Six Days. | 
Dr. Oates. I do not ſay fo, but I fay under 20. 

Mr. Juſt. Dolben. Come, have you any thing 
elſe to ask him? | 

L.ngh.rn. Thoſe Letters that he ſpeaks of, I 
defire to know whether he ſaw me write them ? 

L.C. F. Thoſe Letters you ſpeak of, did you 
ſee him write them ? 

Dr. Oates. I did not ſee him write them, but T 
am ſure they were his Letters, becauſe I know 
his Hand. 

L. C. F. How did you come to know his Hand, 
ſince you did not ſee him write them? | 

Dr. Ortes. I ſaw the Letter whereby he or- 
dered Money to be paid, F/. to his Son. And I 
ſaw the Money paid to his Son, by chat Order. 

Langhorn. Do you know that le Cheeſe, and 
Anderton, writ to me ? | 

Dr. Oates. I do not ſay that they writ to him, 
but he had Letters Subſcribed by their Names, 
and they were ſaid by him to come from them, 
and they were to be communicated to the Prieſts 
and Jeſuits; and he delivered them to me to that 
end. 

| Langhorn. When you returned to St. Omers, 
how long did you ſtay there ? 

Dr. Oates. Till 234 June, New Stile, which is 
the 13*h Old Stile. | 

Linghorn, | remember he profeſſed himſelf a 
Roman Catholick, I ſee he is a Miniſter : I deſire 
to know of him when he left che Preteſtan Reli- 
gion, and became a Convert, as he cal'ed himſelf; 
call it what you will, when he left being a Prote- 
{tant, and became a Papiſt, that is it I mean ? 

2 Oates. He does it for nothing but to quar- 
rel. 
I. C. J. When did you leave the Church of 
England? | 

Dr. Oates. My Lord, if it be the pleaſure of 
the Bench to ask me that Queſtion 

L. C. J. You ought to anſwer it, tho' it be no- 
thing to the purpoſe. | 

Dr. Oates. Then I anſwer, it was either in Fe- 
bruary or March 1675. 

Lang horn. My Lord, I deſire to know whether 
he had any Benefice ? 

Dr. Oates. Yes, I was ſometime Vicar of Bobbing 
—— in Rent: But I ſuppoſe this is to make me 
accuſe my ſelf of ſomething, whereby I might 
forfeit my Living: for, my Lord, I have a Right 
in a Point of Equity till to that Living, but only 
for going beyond Sea without leave of my Ordi- 
nary, I am not now Vicar of —— 

Langbern. When did you come to your Vica- 
ridge ? 

Dr. Oates. In 1672. 

Lang born. You became a Papiſt in 1677. I ask 
this Queſtion, whether he did leave his Living be- 
fore he turned Papiſt? | | 

Dr. Oates. My Lord, I am not willing to an- 
{wer that Queſtion. 

L. C. J. When did you leave your Living? 
Did you leave it before you went away? 
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Dr. Ozt#s. It was not very long before, but the 
reaſon why I am not willing to tell, is, When I left 


the Pariſh, I left it in the Charge of Mr. Thomas 


Turner, Vicar of Milton, and I did go near about 
Chicheſter, and ſerved a Sequeſtration there. The 
Air was not a good Air in that part of Kent, and [ 
had not my Health ; and that was one Reaſon, 
and for other Reaſons beſt known to my ſelf. 

Langhorn. After he became a Papiſt, I deſire to 
know, whether he became a Jeſuit? Were you 
in any Order there ? | | 

L. C. J. Mr. Langhorn, it is not a proper Que- 
ſtion, we ought not to ask ic him: You are a Man 
of the Law, and therefore you know it is not fair 
to ask any Perſon a Queſtion about a criminal 
Matter that may bring himſelf in danger. 

Langbern. I take him to be out of danger, he 
hath his Pardon. 

L. C. J. I don't know what his Pardon is, nor 
how far it reaches, nor whether this be contained 
in it; but if Mr. Oates pleaſes to anſwer that Que- 
ſtion he may. | 

Mr. Juſt. Dolben. Tho' he hath his Pardon he 
may be in danger of Eceleſiaſtical Cenſure. 

L. C. J. He ſays he will not. | 

Langborn. Il give you another Reaſon why I 
ask it, becauſe in one of his Narratives he ſeems 
to call himſelf ſo; he ſays, There came ower Nine 
of us, all Feſuits, I ſuppoſe him to be one of that 
Order; this I cook to be a ground, why I might 
properly call kim ſo. 

L. C. J. Narratives are no Evidence at all. 

Lang born. But that gave me an occaſion to ask 
the Queſtion. | 

Dr. Oates. I cannot anſwer it becauſe it tends 
rather to raiſe a Debate in the Court, than condu- 
ces to the Queftion, to acquit or condemn the 
Priſoner. 

Mr. Juſt. Pemberton. You are not bound to an- 
I. 

L. C. J. He tells you, he is not bound by Law 
to anſwer, and he refuſes to anſwer. 

Lang horn. I deſire to know, whether he ever 


faw me, or converſed with me, from the time 


he acquainted me with the Conſulc, and ſaw the 
Commiilions in my Chamber? | 

L. C. 7. How often did you converſe with Mr. 
Linghorn ? | 

Dr. Oates. After I returned again in Fuly and 
Auguſt, once or twice. | 

L. C. F. How often in April and May? 

Dr. O tes. Twice, I think, about the time of 
the Conſult. 

L. C. J And when you came over again, how often? 

Dr. Oates, Twice more I think, twice or 
thrice. 

L. C. J. So, then he hath been four or five 
times in your Company. | 

Dr. Oates. He would not let me come to his 
_ Houſe, for he uſed to ſay, his Wife was but Aums- 
ace turned from a Devil; and therefore he would 
not have me come thither. | 


Lang horn- I hope he will not go out of the 


Court? 

L. C. 7. No, he will ſtay here, but you have 
done with him at preſent, have you not? 

Lang born. Yes, my Lord, I have. 

Sir. Cr. Levins. Swear Mr. Bedlow. Which was 
done. 

L. C. J. Mr. Bedlow, J ask you but one ſhort 
Queſtion, becauſe I would not interrupt you af- 
; -- wards, That Paper that you ſaw Signed by the 
dior of the Jeluits, where had you it? 
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Mr. Below.” I had it at Mr. Daniel Arti urs. 

Langhorn, What is that? | 

L. C. J. It is an Iuſtrument Signed and Sealed 
juſt as the things were, which Mr. Oztes ſays 5 
ſaw in your Chamber. ; 

I. C. J. North. And beſides you muſt take m0. 
tice, that this was found a long time after Mi 
Ortes had given his Teſtimony publickly, for hi, 
Cloſer was not ſearched till a great while after 

L. C. J. It is to ſhew you what Seals they uſed 
to have to their Commiſſions. Mr. Oates de. 
ſeribes ſeveral Commiſſions that he ſaw in your 
Study, ſo Sealed and Subſcribed, and after the 
ſcarching Mr. Arthur's Study, being a Papiſt, that 
Commiſſion is found there. Now tho it be 3 
thing of a private Concern, a Church matter 
not relating to the Matters in Queſtion, yet thi; 
very Commiſſion is ſo ſubſcribed, and fo ſigned 
and ſealed, as Mr. Oates had deſcribed thoſe to he 
before in your Chamber. 

Mr. Bedlom. Becauſe it was exactly the Hand 
and Seal that I ſaw to the Commiſſions in Pari 
did take particular notice of the Paper, and 
brought it to the Council. 

L. C. 7. Well Sir, now go on With your Evi. 


dence. a 


Mr. Bedlow. Firſt, my Lord, III only ask this 
Queſtion of the Court, whether a known Romas 
Catholick may take Notes of the Evidence in ſuch 4 
Cauſe ? | 

L. C. J. Truly no, I think not. 

Mr. B-d4low. There is an Honourable Lady in 
that Gallery, the Lady Marchioneſs of Wincheſter, 
that hath took Notes all this Trial. | 

TL. C. J. She will do her ſelf, nor no body elſe 
any great hurt, by what ſhe writes. 

Mr. Bedlow. I only ſpeak it for the Information 
of the Court. 7 

L. C. J. A Woman's Notes will not Signifie 
much truly, no more than her Tongue. 

Mr. Bedlow. My Lord, about three years ſince, 


T was ſent by Mr. Harcourt, and Mr. Coleman, to 


Le Cheeſe, with ſome Letters for the carrying on 


of this Deſign. With theſe Letters, Mr. Culeman 


asked me, if I could go with him as far as the 


Temple. I have no particular Acquainrance with 


Mr. Langhorn, I was but twice at his Chamber, 
once with Mr. Harcourt, and once with Mr. Cole- 
men. I waited upon Mr. Coleman to Mr. Langborns 
Chamber in the Temple: There did he Regiſter 
ſuch Letters as Mr. Coleman brought to him, and 
afterwards Mr. Coleman ſealed them up, and gave 
them me to carry to Le Cheeſe. 

L. C. F. How do you ſay? when you went 
with Mr. Coleman to Mr. Laenghorn's Chamber, 
were the Letters there ? | 

Mr. Bdl-w. The Letters were writ firſt at Cale- 
mans Houle, and brought open by Coleman to Mr. 
Langborn, and he read them and Regiſtred them, 
and then Coleman ſealed them up, and gave them 
me to carry away. 

Longhorn, What Letters were theſe? 

J. CF. Do you know what the Effect of thoſe 
Letters were ? | 

Mr. Bedlow. The Letters were read ſome of 
them ar the King's-Bench-Bar, at Coleman's Trial: 
There was one of them writ by Mr. Harcourt, a- 
nother by Mr. Colemam, to Le Cheeſe. 

Mr. Juſt. Pemberton. What was the Effet of 
them? | | 

Mr. Bed/ow. Only to let Le Cheeſe know, that 
they waited only now for his Anſwer, how far 
he had proceeded with the French King, for che 

| ſending 
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ſending of Money; for they only wanted Money, 
all other things were in readineſs. That the Ca- 
tholicks of England were in ſafety, had made all 
Places, and all Offices, to be diſpoſed of ro Ca- 
tholicks, or ſuch as they thought would be ſo; 
that all Gariſons were either in their own Hands, 
or ready-to be put into them; that they had ſo 
fair an Opportunity, (as I remember that was 
one of the Expreſſions in the Letter to Father 
Stapleton ) chat they had ſo fair an Opportunity, 
having a King ſo eaſy to believe What is dictated 
to him by our Party, that if we flip this Opportu- 
nity, we muſt deſpair of ever introducing Popery 
into England; for having a King of England ſo ea- 


ſy, and the Feexch King ſo powerful, they mu 


not miſs ſuch an Opportunity. | 
IL. C. J. For what? 
Mr. Bedlow. To ſend over Money for the car- 


Nr of the Cauſe, for they only wanted that, 


all elſe was in readineſs : And the other Letters 
were to the ſame Effect, tho'in other Words. That 
Letter was in Exgliſb, but the Letters to Le Cheeſe, 
and the Nuncio, were both in French. 

L. C. J. But you underſtand French, don't 
ou? 

Mr. Bedlow. Yes, my Lord I do. 
I. C. 7. Did he Copy them out, while you 
were there by? 

Mr. Bed/ow. He Regiſtred them before me. 

L. C. 7. Did he write them into a Book? and 
were you there all that time? | 

Mr. | Bedlow. Yes, my Lord, I and Coleman 
walked in the Chamber, whilſt he went in and 
writ, as he did other things ; for he Regiſtred all 
their Accompts : There was not a peny of Money 
eitherreceived or laid out, nor any thing done 
almoſt in relation to this Concern, but he did 
keep a Regiſter of it: I cannot ſay, that ever he 
did talk any thing before me of the King's Death 
particularly, but talked of the whole Deſign. A- 
bout a Year and a half ſince, Mr. Harcourt ſent a- 
nother Pacquct of Letters by me to Mr. Lang born 
to be Regiſtied ; he looked ſtrangely upon me, 
and received the Letter, and ſent an Anſwer to 
Mr. Harcourt, that Mr. Williams (for | went then 


under the Name of Captain Williams) had deli- 


vered him ſuch Letters, and that he ſhould have 
them again to Morrow, after he had Copied 
them, and Regiſtred them. Mr. Harcourt read the 
Lettter of Anſwer to me, and in the Letter it 
was Mr. Williams Said I to Mr. Harcourt, I 
thought [ might have been Regiſtred by my right 
Name, becauſe when any thing ſhould take effect 


and occaſion ſerve, I reſolved to bear my own 


Name. Alas, ſays he, this does not ſignifie any 
thing at all, for as for this Regiſter, it is not ſo 
conſiderable : there ſhall be a New Regiſter made, 
of things of weight and moment, this is only a 


blind Regiſter amongſt our ſelves. The two Ler- 


ters that I brought from Harcourt, there was one 
of them from Sir William Godolphin, that I had 
brought before from Spain. | 

L. C. 7. Who was that directed to? 

Mr. Bedlow. To my Lord Bellaſis; and about 
three Weeks aſter it was that I was ſent co Mr. 

xghorn to have it Regiſtred ; the other was from 
the 1r;ſh College of Jeſuits in Salamanca. The Let- 
ter from the Rector did ſpecify, that they would 
have my Lord Bellaſis, and the reſt of the Lords 
that were concerned, and the reſt of the Party in 
England, to be in readineſs, and to have this com- 
municated with all expedition ; for now they had 
5 Spain, under the Notion of Pilgrims 
s VOL 


it muſt needs be found in my Study; if J had it, it 
muſt be there, for I never removed it. 


there. 

| Mer. Bedlow. My Lord, Pritchard did tell me, 
that the Commiſſions were come, and that Mr. 
Lang born had them, and things, ſays he are now 
in areadineſs. Then faid I, When ſhall J have my 
Commiſſion? Said he, thoſe that Mr. Langhorn 
hath are only (or the General Officers; you muſt 
have yours, ſaid he, from my Lord Bel. fit. 


Money that was to be raiſed by the BenediCtine 
Monks; 60001. or what other ſum? Su 


the Letters I carried to Le Cheeſe, one of them 


4 5 21 * | 
i629. The Tryal of Richard Langhorn, Eg, 331 
for St. ago, ſome Iriſh Caſhier'd Soldiers, that had 
left their Country, ſome for Religion, and ſome 
for their Crimes, and a great many Lay-Brothers, 
whom they procured and gathered together under 
the Notion of Pilgrims, to be ready to take Ship- 
ping at the Groine, to land at Milford- Haven, there 
to meet my Lord Powis, and an Army thar he was 
to raiſe in Wales to further this Deſign. And theſe 
Letters ſaid they had almoſt brought it to a Period, 
that they did only expect a Return from England, 
to ſhew in what readineſs they were here, that ac- 
cordingly they might proceed, 


He th 1 Did Mr. Langhorn ſee theſe Letters 2 
Mr. Bedlow. He took theſe Letters from me, 


and told me Mr. Harcourt ſhould have them again, 
when he had tranſcribed them ; and writ a Letter 
to Mr. Harcourt, that Mr. Williams had brought him 
ſuch Letters. | 


L. C. 7. And he did tranſcribe them? 
Mr. Bed/ow. I ſuppoſe fo, for he afterwards ſent 


them back to Mr. Harccurt. 


Mr. Juſt. Ar&in;s. Was it a good large Book that 


he regiſtred them in? | 


Mr. &edlow. I know not what Book he regiſtred 


them in, not thoie Letters. 


Langb. I: is a proper Queſtion, becauſe he ſaid 


I reziltred theſe Letters he fore him. 


Mr. B-4/;:w. 1 ſay, I ſaw him in his Study tran- 


ſcribe Coleman's Letter, whillt Coleman and I walk- 
ed in his Chamber. 


I. C. J. Into what kind of Book did he Regi- 


ſter that? Had he more Books than one, pray? 


Mr. Bedlow. My Lord, I cannot tell that, I 


judge it might be the ſame Book. I ſaw he Book 
then, it was a large Parchment Book; but I did 
not ſee it when Harcourt's Letters were Regiſtred. 
When Coleman and I came thicher, he went into 
his Study, and left us in the Chamber, I ſaw him 
tranſcribing the Papers that lay before him: but 
when I brought thoſe Letters from Mr. Harcourt, 
I only delivered them ſealed up, and his Anſwer 
to Father H.rcourt was, that Mr. Will::ms had 
brought him ſo many Letters, and he ſhould have 
them again as ſoon as he had tranſcribed them. 


L. C. 7. Mr. Lnghorn, you would do well to 


ſhew us the Book, and that would make the mat- 
cer plain. 


> 


L. C. J. North. Could you ſee how far he had 


gone in the Book, and what Room there was 
left ro write other Letters. 3 

, Mr. B-dlow. It was 2 Book at leaft three Inches 
thick, and as near as I could gueſs, he had gotten 
through two thirds of the Book. 


L. C. F. But you ſhould ſhew us your Book, 


Mr. Lang horn. 


Lang horn. I ſay my Lord, if I had ſuch a Book 


L. C. 7. That was not a Book fit to be left 


Sir Cr. Levin. Do you know any thing of any 


Mr. Bedlow. My Lord, in May 1676. Among 
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was directed to Srapleton a Benedictine Monk, to 
raiſe the Money for Eng land. 

CL. C J. The Money, what Money? 

Mr. B:-dlow. The Money they had promiſed to 
temit into England: 

L. c. J. But did they name no ſum ? 

Mr. Bedlow. No, my Lord, for they had no 


particular promiſe, but only that they did make 


it their buſineſs to raiſe what they could. 

LC. J. And what was it? Do you know of 
any ſum of Money that was raiſed, and by whom ? 

Mr. Bedlow. Le Cheeſe told me himſelf, that 
they had no Reaſon to ſuſpect him or his Intereſt 
with the French King, for he had laid that ſure e- 
nough. And that when he found a fir Opportuni- 
ty, the Money was ready to be remitted into 


. Engl.nd, and that he had remitted ſome of it al- 


ready to Mr. Coleman and Ireland. 

L C. F. You know not but by what Le Cheeſe 
td you ? 

Mr. Bedlow. No. 

L. C. F. He ſpeaks what Le Cheeſe told him, 
that he would raiſe Money, and that he had ſent 
ſome to Mr. Coleman and Ireland. | 

Mr. Beal. Yes, and that the reſt ſhould fol- 
low when he found there was abſolute occaſion ; 
bur. he would not part with his Money till they 
had Aſſurance of their being in readineſs here, 


and likely to further and carry on the Deſign. 


Mr. Juſt. Arkins. Mr. Bedlow, had you any Diſ- 
courſe with the Priſoner about any Commiſſions? 
Mr. Bedl;w. No, my Lord, tis at leaſt a Year 


and a half ſince I ſaw him. 


* J. Did he ever own any Commiſſions he 
d? | | 
Mr. Bedlow. No, Pritchard told me he had ſome. 
I. C. J. You have ſeen the Commiſſions, have 
you not ? 
Mr. Bedlow. No, I never ſaw any in Mr. Lang- 
Borns Hand. 
I. C. 7. Where did you ſee them then? 
Mr. Bedlow. Sir Henry Tichbourn did ſhew me 
three Commiſſions in Paris, Signed by the Gene- 
rai of the Order, and Sealed with the Jeſuits Seal, 
which made me take up this Paper, which hath 


been ſhewn, tho it were a thing indifferent, yet 


becauſe it was written with the ſame Hand, and 


Sealed with the ſame Seal that the Commiſſions 


were that I ſaw at Pari. 

Mr. Belwood. Did Mr. Lang horn know any thing 
of the Treaſon to Murder the King, by Pickering 
and Grove. | 

Mr. B-dl:w. That I do know only by report; 
but when Grove, Pickering and Conyers were going 
to Neu- Mirtet, I was at Harcourts Chamber, and 
I had a Deſign to go to Windſor, to obſerve what 
they did; and I did ask Father Harcourt to give 
me leave to go ſee a Friend of mine take ſhipping 
at Plymouth, to ſend ſome Commendations by him 


to my Friends in Italy; then ſays Father Harcourt 


you cannot be ſpared, you mult not go now, for 


we don't know what return theſe Gentlemen will 
make of their Journey, and what occaſion there 


may be for you, if there ſhould be any good effect 
of it: Then, ſaid I, I will go and write, and ſend it by 
a Friend down tobe ſent into Italy: But, ſaid he, you 
muſt ſtay a while till I come back again; I am going 
to Mr. Langhorn's Chamber in the Temple, to take 
the Minutes of what they have done this Morning. That 
was the Contrivance of ſending down thoſe Peo- 
ple to Ner- Market to aſſaſſinate the King. 

Mr. Juſt. Atkins. That is no Evidence againſt 
the Priſoner, becauſe it is by Hear-ſay. 
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I. C. J. It is right; and the Jury ouę 

notice, That —— another man Ra 2 — 
dence againſt the Priſoner, for nothing will be 
Evidence againſt him, but what is of his own 
Knowledge. But I deſire, Mr. Bedlow, as well aß 
you can, you would repeat the effect of one of 
the moſt material Letters Mr. Langborn did tran. 
ſcribe. 

Mr. Bedlow. Tho' I was not ſo exact a Buy. 
man, in the nicety of the Tongue, yet I under. 
ſtood enough to learn the ſence of thoſe Letter; 
The Engliſh Letter from Stapleton, which he tran. 
ſcribed, was to this effect; That Coleman and Har- 
court, naming themſelves We, (that is, We and the 
Jeſuits, and it was to the Rector of the Egli 
Monks in particular, but I miſſed of the Rector 
and Mr. Stapleion receiv'd it;) I ſay, the effeg of 
that Letter was, they would have a certain An- 
ſwer from them | 

Lang born. When was it ? 

Mr. Bedlow. It was in 76. | | 

L. C. F. What was the effect, ſay you? 

Mr. Bedlow. The effect was, that they would 
have a final Anſwer from thoſe Religious at Doway 
and Paris, to know how far they had proceeded 
with the Engliſh Religious, and all their Friends 
beyond Sea, in making Collections, and remitting 
of Money, for there was only Money wanting ; 
for the Arms of the Catholicks were all ready, 
and they had' all a good mind to the Buſineſs, 
their Arms and Hearts were ready, and the eaſi- 
neſs of the King of England, and the ſtrength of 
the Power of France, made it an opportunity not 
to be neglected: That the Gariſons were ready 
to be pur into ſuch Hands as they could truſt, 

I. C. 7. Was there ſuch an Expreſſion in the 
Letter, upon your Oath, that they had ſuch Arms, 
and that the Gariſons were ready to be put into 
their Hands, and whoſe Hands they were ready 
to be put into? | | 

Mr. Bedlow. Yes, my Lord, there were ſuch 
Expreſſions, and they would have the Gariſons 
only in ſuch Hands as they could truſt. 

L. C. 7. And did he tranſcribe thoſe Letters? 

Mr. Bedl;w. He did tranſcribe thoſe three while 
we were in his Chamber. | 

Mr. Juſt. Pembirtun. Was there any mention of 
exciting the French King, by Power, to Invade 
this Kingdom? | 

Mr. Bedlow. There was in the French Letter to 
Monſieur Le Cheeſe, which he tranſcribed too. 

Larghurn. That was in French, he ſays. 

L. C. F. I ſuppoſe you underſtand French too, 
or elſe you could not do what you did. 
 Langhorn. I underſtand Law French. 

L. C J. Mr. Bedlow, Did you never hear him 
diſcourſe in French ? | 

Mr. Bedlow. No, my Lord. | 

Dr. Oates. I cannot write nor read French, but 
I can tranſlate it. 

Mr. Recorder. If you have any Queſtions to ask 
him, you may ask him. 

Langhorn. How many were the Letters that 
then 1 cranſcribed ? 

Mr. Bedlow. There were three, my Lord; one 
was to the Ergliſh Monks at Paris, another was to 
Monſieur Le Cheſe, another to the Pope's Nun- 
cio? | 

Langhorn. Were they long or ſhort ones? I 3k 
for this reaſon, becauſe I obſerve that in the Nar- 
rative, Coleman's Letters are very long; of what 
length might they be? 


Mr. Bedlow. They were the beſt — ty — 


went away? 
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thee: of Paper, for Mr. Coleman writ 2 curious 
fine ſmall Hand, and would put a great deal of 
puſineſs into a little Paper; the Popes Nuncio's 
Letter was very ſhort. | | | 
I. C. J. Did he tranſcribe them all before you 

Mr. Bedlow. Whilſt we walked in his Chamber, 
he Regiſtred chem: We took a great many Turns 
about in the Chamber, and I ſaw the Papers before 
him, and his Book. 

Lang born. Did thoſe Letters expreſs what the 
Money was to be raiſed for, or did they leave it to 
be underſtood? My Meaning, my Lord, of my 

eſtion, is this, whether Mr. Coleman writ to him 
to haſten the Money, and ſaid it was for ſuch a 
particular Uſe, or only in general. 
I. c. J. He hath anſwered it already, but he 
will do it again. 

Mr. Bedlow. My Lord, tho' it was not expreſ- 
ſed in the Letter, bur only we want nothing elſe 
from beyond tea, but your Aſſiſtance; tho” it was 
not expreſſed in the Letter to deſtroy the King and 
the Proteſtant Religion, yet the full of the Diſ- 
courſe betwixt Mr. Colem n and Mr. Lang born, was 
to this Effect: Me only ſtay for Money, when we 
bare got that, We will put our ſelves into a 
Poſture. 

I. c. F. If you oſcrved it, he ſaid fo before; 
when we asked him what the Effect of thoſe Let- 


ters was, that all Things were ready, it is a good 


Opportunity now for the effecting of our Deſign, 


having ſo eaſy a King to deal with, and your King 


having ſo powerful a Treaſury ; do you but get the 
Money of him, and we ſhall do well enough. 

Mr. B:dlow. Tho' it was not ſpecified in the 
Letters, what the Money was for, yet in the Diſ- 


courſe between Mr. Coleman and Mr. Lang horn, it 


was Worded ſo, that it was plain, it was to deſtroy 
the Government, and introduce Popery. 

Langbern. My Lord, ask whether this be all that 
he charges upon me? 

Mr. Bedlow. I cannot fay that, my Lord, that 
this is all I have to ſay againſt him; Things may 
occur to my Memory hereafter, which do not 


How. 


I. C. J. But at this Time you remember no 
more, do you? 

Mr. Bed lob. No. 

Mr. Juſt. At bins. But to my Apprehenſion, what 
you ſaid laſt is moſt material, that is, the Diſcourſe 
between him and Mr. Coleman, for that rivets the 
whole. When he ſaid, that is we had but a Re- 
turn of this Money, then we have made our ſelves 
ſafe, or Words to that Effect; but it was to the full 


meaning of this, that the Proteſtant Religion 


could not ſtand any longer here, having Aſſiſtance 
from France. | | | 
L. C. F. So they conſulted together afcer the 


Letters were tranſcribed, did they? 


Mr. Bedlow. Yes, my Lord. 

Dr. Oates. My Lord, I omitted one Thing that 
was very material in my Evidence, which comes 
in my Mind ſince. - The Congregation -at Rome 
did contribute 800000 Crowns, to be ſent into 
Exgland, and Mr. Langhern did enquire concerning 
that Money, and had Knowledge of the Receipt of 
it in France, as Mr. Lang born did ſay, in the Month 
of Juh, or Aug uſt. 

L. C. 7. Did he ſay it to you? 

Dr. Oates. He did to Father Harcourt, Father 
Kaines, and Father Fenwick, that were there, 800000 


Crowns come to France. | 


L. c. J. What ſaid he then, concerning the 


dooooo Crowns? 
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Dr. Oates. He gave an Account of the Money's 
being lodg'd at Paris. | | "4 
L. C. J. You hear what he ſays, that you gave 


an Account of 800000 Crowns that were raiſed 


abroad, that it was lodg'd and receiv'd at Paris. 

Mr. Bedlow. I recolle& ſomething more now, 
tho' I was not in Mr. Langhorn's Chamber; I mer 
with Father Kaines, one Day, and ſaid he, I muſt 
go and ſpeak with one Mr. La»ghorn, preſently, 
and when he came out again, he brought a Letter 
in his Hand, and afterwards we went to a Tobacco- 
ſhop in Mild-ſtreet, and there Father Kaines told me 
the Effect of the Letter. He told me, it was a 
Chiding Letter from the Secretary de propaganda 
fide, Cardinal Barbarino, who had ſent a Chiding 
Letter to Mr. Langhorn, and the reſt of the Con- 
ſpirators, for going on no faſter, when they had ſo 
fair an Opportunity. | 

L. C. 7. Did you ſee the Letter directed to 
Mr. Langhorn ? | | 

Mr. Bedlow. Father K4ines told me the Effects 
of it, and he had the Letter from Mr. Longhorn. 

L. C. J. He told you fo; well, but this Evidence 
1s as to the Plot in general, but not to Mr. Lang born 
in particular. But that which he charges you par- 
ticularly with, is this, Your Tranſcribing the Let- 
ters, wherein there was an Expreſſion made, of 
your being ail in Reading, as for Arms and the 
Gariſons; and your Diſcourſe afterwards with 
Mr. Coleman, in what a Poſture all Things were for 
the Deſtruction of the Government, and the bring- 
ing in Popery, and there wanted nothing but Mo- 
ney, for the effecting the whole Deſign. This is 
that he ſays. 

Lang bon. My Lord, I ſuppoſe he won't go out 
of the Court neither? | 

L. C. F. No, no, he will ſtay here. 

Sir Cr. Levins. My Lord, there is one Wines, 
that we had not ready here, when we began to 
give ſome Account of the General Plot, I pray he 
may be Examined, his Name is Buſs, Ibo was 
ſworn, | 

L. c. J. What can you ſay of any Deſign upon 
the King's Life? What is your Name? | 

Mr. Buſs. My Name is Thomas Buſs. 

L. C. F. What Profeſſion are you of? 

Mr. Buſs. I ſerve the Duke of Monmouth. 

L. C. J. In what Capacity do you ſerve him? 

Ar. Buſs. I am his Cook. | 

L. C. F. How long have you ſerved him? 

1 Mr. Buſs. Thirteen Years, I have lived with 

im. 

L. C. F. Well, what is it you have to ſay ? 

Mr. Buſs. Being at Windſ,r, my Lord, with an 
old Acquaintance of mine, one Handkinſon that 
was then newly come from Ital/ 

L. C. J. When was this? 

Mr. Buſs. In September laſt, within a Week after 
the Duke came from Flanders, and we were drink- 
ing together, for I had not ſeen him for many 
Years before, and there was one Anthony was in the 
Company, and ſaid he, I am newly come from 
Italy, and I am going again, and I am come to 
take my Leave of my Friends. When do you go 
away, ſaid 1? I believe I go to Morrow, faid he; 
but pray, ſaid he to Anthony, have a ſpecial Care of 
choſe four worthy Gentlemen. What Gentlemen 
ſaid I? Four worthy Gentlemen, ſaid he, chat T 
brought over with me. What, ſaid I, from Italy? 
No, ſaid he, they are four worthy Iriſh Gentlemen: 
They are very worthy Perſons, ſaid he, have a ſpe- 

cial Care of them, for they will do our Buſineſs. 


L. C. J. What 


Einſon? 
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| Lord, for he-ſaid he was come thither to take leg 
of his Friends, and was to go the next Morring 


L C. J. What ſaid you to r | 

Ar. Buſs. Nothing; for I knew nothing of it, 
till I ſaw Coleman's Trial, where it ſpeaks of the 
four Friſi Men that were to kill the King at Wind- 


for, then I bethought me of ir. 


L. C. J. Would you not ask him what that Bu- 


ſineſs was, or ſo? 


Mr. Buſi. No, I did not know, at that Time. 


L. C. J. But no Man in Englund but would have 
asked ſuch a Queſtion. 


Ar. Buſs. No he ſaid, they were four Strangers: 
But ſaid I, did you bring them out of ral)? No, 
ſaich he, they are four Iriſþ Gentlemen, that I 
brought over with me, worthy Perſons. 

L. C. J. North. And hat Religion was he of 


that ſaid ſo ? | 
Mr. Buſs. He was a Catholick, one that bought 


all into a College, that did fo here before he 
went. 

Mr. Prance. He belonged to the Benedictine 
Monks, my Lord, in the Savoy. _ | 

L. C. J. And what was he that he ſpoke to? 

Mr. Buſs. He was a Catholick too, he was Ser- 
vant to one that belongs to the Queen's Chapel. 

I. C. J. Nortb. Did you underſtand what the 
Buſineſs was, they ſaid they were to do? 

Mr. Buſs. Not till I read Mr. Coleman's Trial, 


ard then I did gueſs theſe vere the Perſons that 


were to have killed the King at Windſor. 

L. C. F. You ſaw them not, did you? 

Mr. Buß. No; they were in Charge of this An- 
theny, that is now in ſome Place in the Queen's 


Chapel. 


Mr. Juſt. Atkins. Did he ſpeak to Anthony to f 
had my Pardon. 


have a Care of them, or to you? 


Mr. Buſs. To Anthony, he was the Perſon that 


was to take Care of them. | 

L. C. J. Is Anthony a Papiſt? 

Mr. Buſs. Yes, a very ſtrong Papiſt, and we 
uſed to be often together; but now he is jealous, 
and will not come near me, to talk with me, as 
we uſed to do. 

I. C. J. Now I underſtand the Reaſon of it, 
why he did not ask the Queſtion; it was not like- 
ly he ſhould, for it was not ſpoken to him, but 
he ſtood by, all the while the Diſcourſe was to An- 
thony, another Man, and it was to him that he 
ſpoke, to have a Care of the four [ri Men, for 
they would do their Buſineſs. What did Anthony 
ſay : 

A Buſs. He promiſed he would have as much 
Care of them, as of his own Life. | 

L. C. 7. Where is this Anthony to be found? 
A.. Bedlow. My Lord, Anthony is A Portugueſe, 
and the Queen's Confeſſor's Man. f 

L. C. 7. When did you ſee him? x5 

Mr. Bedlow. He was ſeen this Morning, they 
call him Signior Antonio. 

L. C. J. North. You ſhould have an Order to 
take this ſame Anthony into Cuſtody, but in order 
to the finding of him, let him go to my Lord Of- 
077. l 
5 7 C. J. Mr. Tiſſer, we give you an Order for 
the taking of this Signior Antonio, you will find 


bim at Somerſer-Houſe; for the doing of this, we do 


adviſc you to wait upon my Lord Ofſory, and tell 
him, that you have ſuch an Order, but that out of 
Revetence to the Queen, we have alſo ordered 
you to wait upon him, to deſire him to ſend 
bim. | . 
I. C.J. North. What is become of this Han- 


Zr. Buſs, He is abroad, beyond the Seas, my 


into Surrey, and ſo away. 


L. C. J. Well, what have you now to fay, Mr. 


Lang born? 


Lang horn. I conceive this laſt Witneſs ſavs 3, 
thing to me. wh 28 


L. C. J. North. He ſpeaks only to the Plot; 
neral, as the firſt Witneſſes did * . 10 
upon you, is as to Mr. Oates, who ſpeaks to ey is 
Article of the Indictment expreſly ; and Mr is 7 
low ſays, he did not only ſee you Tranſcribe 209 
Copy out that Treaſonable Letter, but he carried 
other Letters to you, which you promiſed to Trat 
ſcribe; and theſe are Overt- acts, that make 0 n- 
ry to the Treaſon. 5 mY 

C. J. Beſides your Diſcourſe wit 
after AY pion 4 Tranſcribed. g Coleman, 

Langhorn. Theſe two Gentlemen were Parties; 
this ke Crime, the two Witneſſes which do 
concern me, are Mr. Oates and Mr. BeJl,, 110 
they both of them clearly appear to have been 
the ſame Treaſon that I ſuppoſe they Charge * 
with; I deſire to know whether they have had their 


Pardon, or no? 
L. C. 7. I believe they have. Mr. Oates, and 


Mr. Bedlow, Have you your Pardons? 

Mr. Bedlow. Yes, my Lord, I have three. 

Dr. Oates. I have two Pardons under the Broad- 
Seal, but I don't know what is in the. 


L. C. J. North. But make your Objection hn a 


you will; whether they had, or whether they had 
not, they are Witneſſes. | 
Mr. Bedlow. I never gave any Evidence, till 1 

Lang born. I ask for this Reaſon; I look upon 
your Lordſhip and the Court as my Council, to 
adviſe me in Matters of Law, whether theſe be 
good Witneſſes or not? | 

I. C. J. We do tell you, That if we had not 
judged them to be Witneſſes, we would not have 
heard them. 
Lang born. They come under the ſame Reaſon 
of Law with an Approver, having had their Par- 
don; I don't ſay they are directly Approvers, but 
I conceive they come under the ſame Reaſon of 
Law with them, and then if the Approver be par- 
doned, by the Law the Appellee ought to be diſ- 
charged ; and methinks by the ſame Reaſon, theſe 
Men having been participes Criminis, and having got 
their Pardons, ought not to be ſuch ſubſtantial 
Witneſſes againſt the Priſoner at the Bar. But, 
my Lord, I have one Thing yet further to ask, I 
deſire to know whether they have not received any 
Rewards, or Gratifications, for the Diſcovery they 


have made, and the Service they have done? And 


whether they do not expect further Rewards? 
L.C. F. Is there any Allowance to be made to 
you? 


Dr. Oates. I have received a Reward, by disbur- 


ſing 6 or 50904. out of my Pocket, and I dont 
know when I ſhall ſee it again. 

Mr. J uſt. Pemberton, Mr. Lang born does ſuppoſe 
that the Witneſſes are corrupted and bribed; Do 
you think, Mr. Lang horn, that the King will Bribe 
his Witneſſes ? | 
gi Langborn. My Lord, T only propoſe it as a Que- 

on. | 
a - C. J. Would you anſwer that Queſtion your 
elt: | | 

L. C. J. North. If you can ſuppoſe there was a- 
ny Subornation or Corruption, call your Witneſſes, 


and prove it; but for their receiving 8 
| og " 
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and Maintenance from the King, that is but reaſo- 


nable, and can be no Objection. And you your 
ſelf know, that an Approver, while he is in that 
Service, hath a Peny a Day, which in ancient 
Times was a great Matter for Livelihood and Su- 
ſtenance; ſo that any Reward that they have, if 
you can prove it bv Contract or Subornation, you 
cannot make an Objection. 

Lang horn. My Lord, I am informed, by a Pri- 
ſoner in the Goal, that Mr. Bedlow hath received 


5ool. : 
L. c. J. If you can prove any thing do, prove 


what you can. : 
Mr. Recorder. That 5001. was about a particular 


Be c. J. But pray what is his Name? 

Lang born. His Name is Mr. Reading. 

I. C. J. North. He is an infamous Perſon, he 
hath ſtood in the Pillory, we can't take him for a 
Witneſs; but now I' tell you, for the 500 J. tis a 
Thing we all know of. It was a Reward for a par- 
ticular Buſineſs, not relating to the Plot, bur it 
was for the Diſcovery of the Murtherers of Sir 
Edmund-bury Godfrey. | 

Mr. Juſt. 4r&ins. I think Mr. Prance is here, that 
will give an Account of that, for Bedlow diſcover- 

him. | 
Bedlow. J am fo far from having any Be- 
neſit by this Diſcovery, that I am 70o/J. out of 
Pocket. | | 

Mr. Juft. E//ys. You ſhall have the Liberty to 
make what good Defence you can for your ſelf, 
and prove What you can; you muſt not go this 
way to work. h 
L. C. J. Tis pretty reaſonable for us to give a 
publick Satisfaction to all the World, that we do 
nothing under-hand, but that we do in this Caſe, 
as in all other Caſes; any thing that is fit to be an- 
ſwered, they ſhall anſwer, and perchance in this 
Caſe ſomething more than can be ſtrictly required 
of us. Tis notorious enough, that Mr. Oætes and 
Mr. Bedlom have been fed at the King's Charge, 
and it cannot be objected againſt them, and need 
not be wink'd at, for they were Parties in the Plot. 
And when they come to make the Diſcovery, 
without which we ſhould never have known the 
Plot, for you know 'tis hard to diſcover any Crime, 
Forgery, or the like, but by one that hath been 
privy to it, and a guilty Perſon; yet theſe Men al- 
ways have been, and are in Law, Witneſſes, and 
'tis juſt they ſhould have 2 Competency to main- 
tain them, ſince chey came for the Publick Good 
to make ſuch Diſcoveries. 

IL. C. J. North. And that particular Summ of 
Money was pail to Mr. Bedlow, in purſuance of 
the King's Proclamation, which we all know, 
which was all publickly done. 

Langborn. The Reaſon why I preſs this, was, 
becauſe of the Proclamation, which was to invite 
Perfons to come, touching the Diſcovery of this 
Plot; and to encourage them to it by a Promiſe 
of Reward. I think it may be reaſonable enough, 
where any Perſon that is charged with a Crime 
doth abſent, to propoſe a Reward for the bringing 
him in. But I think it is hard, that when a Priſo- 
ner is in Cuſtody, Witneſſes ſhould be brought in 


againſt him by ſuch Means. 


L. C. J. Nerth. You do artificially go off from 
the Point: Anſwer the Evidence that hath been 


given againſt you, and you ſhall be heard; but 


you labour very much, and trouble your ſelf to 


make Anſwer to another Matter that is not perti- 


nent. 
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L. C. F. Does your Defence conſiſt wholly of 
this ſort of Matter, objecting the Incompetency 
of the Witneſſes? Can you make no Anſwer to 
the Fact? | 

Lung horn. I muſt tell your Lordſhip, My whole 
Defence muſt run to diſable the Wicnefles; for, 
my Lord, I was committed to Newga:e the 157th of 
October, and I have been kept there a cloſe Priſoner 
till this Day was Sevennight, or Fid iy the laſt 
Weck; I never converſed with any Friend, or any 
Relation, nor knew any thing of News, but only 
with ſome few Perſons, ſent by Authority of the 
Houſe of Commons or the Council. And I was 
never examined by any fince | was committed. I 
never heard what was charged againſt me, and I 
could not foreſee what theſe Men could teſtify, be- 
cauſe I was not confident whereupon they would 
proceed; therefore I can have no Defence, unleſs 
it be by leſſening their Credit, tis impoſſible I 
ſhould. 

L. C. 7. Do, leſſen it, if you can. If you have 
any Witn-ſles to take off their Credit, or contra- 
dict them, call them. | 

Mr. Juſt. Athins. But T would fay one Thing to 
you, Mr. Lang/orn; You ſeem to put a very ill 
Conſtruction upon the King's Proclamation, as if 
ic were to invite and encourage Perſons to come 
and ſwear about a Plot, where there was none; it 
was to invite People to make a further Diſcovery 
of a Plot that lay cloſe, and we could not fully 
Diſcover for the Preſervation of the King and 
Kingdom, without ſuch a Means. 

Langhorn. He did propoſe a Reward. 

Mr. Juſt. 4tkins. Ay, in order to a further Diſ- 


covery of that Plot which we had Evidence of be- 


fore. 

Mr. Juſt Pemberton. And fo you would be cloſe 
in all your Accounts, and none ſhould be reward- 
ed that could make us any Diſcovery of them, but 
preſently their Teſtimony muſt be gone. Tis ves 
ry fine, but the Court over-rules it. | 

L. C. J. Mr Lenghern, whatſoever you object 
of this Kind, does fly in the Face, and reflect up- 
on the Integrity and Wiſdom, of King, Lords and 
Commons. 

L. C. J. North. For it was done by the Advice 
of all Three. 

L. C. J. If you'll go on, and prove any thing, 
but pray don't ſpend our Time to no purpoſe. 

Lang horn. Cali Parrey, and Townley, and Dod- 


dington, and the reſt. 


Dr. O-tes. My Lord, here are Papiſts come in- 
to the Court with their Swords on. 

L. C. 7: They will not draw them here. 

Lord Mayor. Tis well enough, tis well enough, 
Dr Oates, you are ſafe enough here. 

L. C. F. Who will you have firſt ? 

L -ng horn. I would have Hi ſer up. Which 
was done. | 

L. C. J. What would you ask him? 

Langbern. Your Lordſhip hath heard Dr. Oztes 
affirm he came over, ſuch a Time, in the Pacquet- 
Boat with Mr. Hille); I deſtre to know whether 
thar be true, or no? 

L. C. J. I can help you in that, for we had him 
and his Companions here Yeſterday, bur however 
we will hear them again, if you will have them. 
Do you know Mr. O-:res ? 

Hilſiey. I do, my Lord, very well. 

L. C. J When did you come over from St. O- 
mers? | | 
Hilſey. I came over the 24h of April, New 
Stile. | 

KL EF 


336 The 7 ryal of Richard Langhorn, Eſq; 31 Car. 2. 


L. C. 7. Did Mr. Oates come with you? 

Hilſley. No, he did not. | 

Dr. Oates. No, my Lord, he did leave me there, 
but I overtook him at Caliis. | 

I. c. 7. Look you there now, you did leave 
him there, but he overtook you at Calais: Did 
you leave him there ? 

Hilſey. I did leave him there. : 

L. C. J. Ay, but he overtook you then, did he 
not ? | 

Hilſey. No, he did not. 
I. C. J. He anſwers as he did Yeſterday, that 
he did not come over with him. You loſt your 
Money, did you not? 

Hilſley. Yes, I did. 

I. C. F. How did you loſe it? Did you loſe it 


atPlay? 


Hie. Tis no mattter how I loſt it; I did not 


loſe ic at Play. 


Dr. Oates. T'll tell the Court, if your Lordſhip 
pleaſe, how he loſt it; he lent a great deal of Mo- 
ney to a Gentleman, who went away with his 
Money, and left him to pay the Reckoning. 

L. C. J. What ſay you to that? 

Hilſicy. That is very true, and I confeſs it; but 


what is all this ? nothing to the Matter. He was 


told this by ſome Body elſe, I never ſaw him, nor 
ever any Man in the Ship ſaw him come over with 
me. 

L. C. F. IIl tell you what then; firſt, here is 
ſomething now that y ou would not confeſs Yeſter- 
day, nor indeed would you confeſs it now, I asked 
you how you loſt your Money; you ſee Mr. Oates 
can tell ycu how it was, tho' you won't tell us; ſo 
that, tho this be a Secret, he knows it; and how 
could he know this Secret, unleſs he were there? 

Hilſey. There is one that I met by the Way, that 
did tell him this Story. | 


Then one Gifford 2 up. 


L. C. J. Did you ſee Mr. Oates ? 

Gifford. Yes, my Lord. 

L. C. 7. What Diſcourſe had you with him con- 
cerning Hiiſley ? 

Gifford. Why he told as of his Departure. 

Ee. J. When? | 

Gifford. Aﬀter he was gone away. 

L. C. 7. How long after ? 

Gifferd. Three or four Days. 

L. C. F. What ſaid he to you? 

Gifford. He only told us he was gone. 

L. C. 7. What elle ſaid you of him? 

Gifford. He only ſaid he departed out of the 
College then. 
＋. C. J. What did you ſay to Mr. Oates about 
it? | BE 
- I don't remember what I ſaid in parti- 
cular. 

L. C. F. Hilſiey, Call up the other Perſon that 
you ſay told Mr. Oates. 

Hilſley. He is not here, my Lord, but here is 
one that was in the Company when he told it. 

L. C. J. Who was by? | 

Gifferd. Mr. Burnaby, who came thither the itt 
of May. 

L. C. 7. Hearken to me; When you talked with 
Mr. Oates, concerning Mr Hilſley's being gone from 
the College, was there any body by ? 

Gifford. I cannot tell. 

L. C. J. Was Mr. Burnaby by, when Mr. Oares 
and you talked about Mr, Hilſiey? 


_ 


Then another Witneſs farted up. 


Third Witneſs. Yes, my Lord, there was Mr. 
Oates with me, and Mr. Burnaby put himſelf in, 


our Company in the Garden, and he acquainteg 


me with this Story. 
I. C. 7. What ſaid he? 


Third Hitneſi. He ſaid he met this Gentleman 
3 


and that this Gentleman was cheated of his Mo. 


ney. 
1. C. J. How did he tell you he was Cheated! 

Third Witneſs. I don't know the Occaſion but 
he ſaid a Fellow cheated him of the Money.” 

L. C. 7. Was that all he ſaid? Sie 
Third Witneſs. Yes, my Lord, but I do not te. 
member upon what Occaſion, he ſaid he waz 
Cheated by a ſhirking Fellow. | 

＋ C. 7. Did he name the Place he met him 
at 

Third Witneſs. I don't know, my Lord, whether 
he mentioned it or no. 

L. C. J. So that Mr. Oates names the Place which 
he was never told; and unleſs he was there, how 
could he then tell it ? 

Third Witneſs. But this does not prove that ! 
ſpeak againſt my Conſcience, that does not ar. 


ue. 

; L.C.F. Look you, the Anſwer is this, Mr. 
Lang born. You would charge Mr. Oates with Fal- 
ſity in ſaying he came over in the Pacquet-Boat 
with Hil/ley, and you call up him, and he ſays, he 
did not come, but he left him at St. Omers; Mr, 
Oates comes and ſays, tis true, he left me there, but 
I overtook him at Calais, by this very Token, ſaid 
he, you were cheated of your Money, by a Per- 
ſon that you lent it to, who went away, and left 
you to pay the Reckoning. When I asked Mr, 
Hilſley, how he could tell if it were true that he 
was not with him, he anſwered, he was told it by 
another; but when I come to know what that o- 
ther Perſon ſaid, it was no more than this, he ſaid, 
in Mr. Oates's Hearing, Mr. Hilſey was Cozened of 
his Money, but did not ſay how, nor by whom, 
nor where, | 

Langbern. Now, to prove that what Mr. Hilſzy 
ſaid is true, and that therefore Mr. Oates his Know- 
ledge muſt come by another Hand, I deſire that 
the Witneſſes may be asked, how long Mr. Oates 
was at St. Omers 2 
I. C. F. How long was Mr. Oates at St. O- 
mers? 

Third Witneſs. From December till June, he was 
there, except one particular Day that he went to 
Matton. ̃ 

L. C. J. And you ſaw him almoſt every Day ? 

Third Witneſs. Yes, I did. | 

L. C. F. You have fifteen or fixteen Witneſſes 
that will ſay all this; but yet, if you will, we will 
call them. 

"ac F. When went he away, do you know 
that? | 

Third Witneſs. He went in Fune, I can't certain- 
ly ſay the Day. 

L. C. J. Well, call another. 

Third Witnifs. Pray, my Lord, let me ſpeak, if 
your Lordſhip pleaſe to let me give you my Rea- 
ſon, why I might fee him; I ſaw him in the Re- 
fetory ; he had a little Table by him ſelf, diſtinct 
from the reſt, and dining together in a publick 
place, it was impoffible but we ſhould ſee his Place 


empty, if he were gone, and I know the Number 


0 


cd 


67/0. Tht Tryal of Ric 

of my own School, and can tell whether any one 

" 193 What, hebauſe he ſat at a Table by him- 

{elf therefore you think he was there all the 
3 | : | 

. Witneſs. Certainly, if 1 may believe mine 

wn Eyes, I ſaw him there every Day, 

: I. C. Baron. Were you there every Day your 
"16 | 
* Witneſs. Yes, my Lord, I was, I did not 

miſs one Day, I had no Infirmity. 
Langhorn. My Lord, Mr. Oates hath afirmed, 
chat there was with him, when he came. over in 4- 


dir Robert Brett. 


ji, c. F. He ſays only he believes ſo, he ſays 


˖ he came over in the Company of Sir 
1 Sir Thomas Preſion, and ks thinks alſo 
dir Robert Brett, but is not poſi. ive. 3 

Lang bern. This he affirmed, both in his Narra- 
tre, and upon Oath, in the Lords Houſe. 

I. C. J. Shew any thing that he was ſworn to 
= jolt Atkins, But what ſays this Lad more ? 
let him ſpeak, for he is very full of it. 3 

Third Witneſs. The 10. Day of May U faw him in 
the Garden, with a Lay-Brother, at Kittle-pins, in 
the View of all the College. 


Langhorn. Let us examine him as to Perſons, and 
then refer it to the Lords Regiſter. 


L. C. J. Why, if you will prove ſomething 
Mr. Oates hath ſworn there, that you can contra- 
dict, firft prove what he ſwore, and then contradict 
7 Mr. Juſt. Pemberton. Pray take notice, you muſt 
not go to oppoſe him in any thing of that Oath, 
unleſs he hath ſworn it here; whatſoever there 
de there, except he hath ſworn the ſame here, 
i in vain to object it, for he cannot be intended 
to have Witneſs to make good what he ſwore 
K. Cr. Levins. Let us hear what he does offer. 

Longhorn. Under Favour, Mr. Oates hath ac- 
knowledged what he ſwore there was true. ; 

L C. J. You are miſtaken, Mr. Lang horn, in- 
deed when you asked him that Queſtion, he ſaid 
a far as what concerned what he ſwore here, 
was true, and he is bound at this Time to anſwer 
no more. FR. | | 

Largborn. Then as to Sir Jobn Warner, I deſire 
my Wirnefſes may be examined. 

L c. 7. I ſuppoſe they may be here, and ſay 
the ſame they did Yeſterday ; that he did nor ſtir 
from his Houſe at Hatton, all April and Aq. 

Fourth Witn:ſs. Yes, my Lord, he lived chere all 
thar while, Ri cg, 

IL. c. J. What Year? 

Fourth Witneſs. In Year 1678. | 

L. c. J. That is the Time that Mr. Oates ſays 
he came over with him. Jou faw him almoſt e- 
very Day, did not you? 

Fourth Witneſs. Yes, I did, only four Days that 
I was abſent, being ſent by him to St. Omzers, at a 
great Feaſt. : 

L. C. F. And when you came back, you found 
him there 2 2 | | 

Furth Witneſs. Yes, I did. 

L. C. J. You are bis Gard'ner, are you not? 

Fourth Witneſs. Yes, I am. on 

L. C. J. Did you ſtay all thoſe four Days at St. 
Omers? 20 

Fourth Witneſs, J was ſent to the high Kirk, and 
"oo ſome Inſtruments for the Muſick, and there 
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I ſtayed four Days, and the laſt Day of April, and 
the firſt, and ſecond, and third of May. And 
ſaw Mr. Oates there in the Houſe, and I ſaw him 
going into the Refectory to Dinner. 

L. C. 7. He ſays, that Sir 7oln Harner was at 
home all April and My, that he himſelf was ab- 
ſent but four Days, that he left him there, and when 
he came back found him there; and that in the 
four Days he was at St. Omers, he ſaw Mr. Oates; 
which was the laſt of April, the firſt, ſ:cond and 
third of Miy. You don't know when Mr. Oate: 
went away : | | | 

Fourth Witne(;. No, my Lord, not J. | | 

Mr. Juſt. Pemberton. Was Sir Fobn Ifarner there 
all Tune ? IEA | 5: 

Fourth Witneſs, My Lord, I can't tell that, I 
only ſpeak to April and May. | | 
* L. C. 7. Thoſe are the two Months that fit 

im. | 

Mr. Juſt. Pemberton. V hy how come you not to 
remember that, as well as the other two, for that 
's fince ? Lag ; 4 

Fourth IVitneſs, Becauſe I tcok not ſo much No- 
tice of him in thcſe Times. 3 

L. C. 7. How came you to take more ſpecial 
Notice of them two Months, than of the o- 
ther ? | | 
Fourth TiVimneſs, Becauſe our Rector did then 
come into Ergland, and he took the Charge of the 
Houſe upon him in the Rectot's Abſence. 

L. C F. When did he come? 

Fourth Witneſs. He came the 24th of April. 

Mr. Juſt. D:/b,n. Pray who is your Kcctor? 
What is his Name? | 

Fourth Witneſs. Sir Francis Williams, | 

L. C. J. Where was Sir Fobn Warner in Fun- and 

uly ? 

7 Fourth Witneſs. I cannot tell, : 

Mr. Juſt. Pemberton. And where was he in Aus 
guſt and September? 

Fourth Witneſs. He went out of Town, but 
where I am not certain. | 

L. C. F. You were Gard'ner there then? 
Fourth Witneſs. Yes, I was. | 


L. C. FJ. Why can't you as well tell me then, 


where he was in June and Fuly, as in April and 


May? Anſwer me plainly. 

Fourth Witneſs. I think he was there all that Time, 
but I can't be certain. | 

L. C. J. Why not fo certain for thoſe two 
Months, as you are for the other ? 

Fourth Witneſs. Becauſe 1 did not take ſo much 
Notice. 

L. C. J. How come you to take more Notice 
of the one, than the other? that he was there in 
72 and May, rather than that he was there in 
July? ERS; 

Fourth Vitneſs. Becauſe the Queſtion, my Lord, 
that I came for, did not fall upon that Time. 

L. C. J. Now he hath anſwered plainly; when 
I a>ked the Queſtion, Why .-he did not take ſo 
much Notice of thoſe Months, as he did of April 
and May? he anſwered me, Becauſe the Queſtion 
did not fall upon thoſe Months; and that, with- 
ont all Queſtion, is a plain and an honeſt An- 
wer. | 

Mr. Juſt. Do/ben. Indeed he hath forgot his Leſ- 
lon ; you; ſhould have given him better Inſtructi- 
L. C. J. Look you, Mr. Lang born, if he be to 
be believed, and that he doth not ſpeak faiſly, or 
more than he knows, it is impoſſible that Oares's 
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Teſtimony and his can ſtand together; for he di- 
realy affirms, he ſaw Mr. Oates the laſt of April, the 
it, 2d, and 34 of May. Now Mr. Oates ſays he 
was here then ; ſo that theſe rwo cannot ſtand to- 
gether. The Queſtion then is, Whether he be to 
be believed? and, Whether he does not come wil- 
fally, or prepared ? the Jury have heard what a 
kind of Teſtimony he gives, when the Queſtion 
was asked him, How he came to take Notice of 
the Months of April and May, more than of June 
and July? and why he was more ſure Sir Jobn 
Warner was there at the one Time, than at the 0- 
ther? Why, ſaid he, becauſe the Queſtion falls 
upon thoſe former Months, and not upon thoſe of 
June or July. Now that does ſhake all that was 
ſaid before, and looks as if he came on pur- 
poſe, and prepared for thoſe Months, and now 
this, I am afraid, will go thro' all your St. Omers 
Men. | 

L. C. J. North. Indeed I doubt it will goa great 
way, to ſhake all their Teſtimony. 


Sir Cr. Levins. You, Gardner, what do you ſay 


was your Rector's Name? | 
Fourth Witneſs. Sir Francis Williams. 


Sir Cr. Levins. And he came over in April or 


May, did he ? 
Furth Witneſs, He came over the 24th of 4- 

ril. 

Sir Cr. Levins, Why, that is the Time that Mr. 
Oates came over, and he was one of the Perſons 
that he ſaid came over with him. 

Fourth Witneſs. No, he came alone, only with a 
certain Officer of the College. 

Langhorn. Pray let Gifford be asked the ſame 
Queſtion about Sir Fohn Warner; for if he did 
come, as he faith, from 7/atron to St. Omers, at 
that Time, he muſt ſee him at St. Omers, for he 
was at St. Omers then, The Queſtion is about Sir 
Fehn Warner, if he were at Watton, or St. Omers, 
then he could not come over with Mr. Oates. 

L. C. 7. When did you ſee Sir John Warner? 
Gifford. I ſaw him about June, or thereabouts. 
L. C. 7. Where did you ſee him? 

Gifford. I ſaw him there in St. Omer, Houſe. 

L. C. J. When? 

Gifford. In June or July, when he invited me o- 
ver to Matton. | 


L. C. J. This Man does not ſerve the Turn, he 


does not know the Month upon which the Queſti- 
on runs. 

Fifth VVitneſs. The 1it Day of May there was a 
great Feaſt, St. Fortunatus and Gordianus, and then I 
faw Mr. Oates four Days, and he was there all the 
Month of May. | 

I. C. 7. Where was Sir John V/arner then? 

Fifib VVitneſs. I cannot tell; but at St. Omers I 
ſaw Mr. Poole, and Sir Robert Brett at that Time. 

L. C. 7. Did Mr. Poole come over with you? 

Dr. Oates. Yes, my Lord, he did. | 

L. C. F. VVitneſs, when did Mr. Poole come from 
St. Omers ? 

Fifth V Vitneſs. He came firſt to St. Owers with 
Mr. Vbitebread, he was my Maſter of Muſick, 
and he taught me, and it was impoſſible he ſhould 
be mifling without my Knowledge. 

L. C. J. But he was gone to England long before 
that; and he could not be at England and at St. O- 
mers at the ſame Time. a 

Fifth VVitneſs. You ſay right, he could not. 

L. C. F. When came he from St. Omers ? 

Fifth VVitneſs. In the Month of June, or May, 

I. C. J. Or April.” 8 
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Fifth VViineſs. No, it was the Month of 1 
L. C. J. Theſe are but Collateral Matters M 
Langhorn, for you to ſtand upon this, ir Rot 
Time to no purpoſe ; but the great Queſtion % 
Friend, Whether you don't miſtake the Month:? 
Fifth VVitneſs. Yes, yes, (at which the pen,, 
laugh'd,) no, no, I don't miſtake the Month, I ka 
ly ſpeak che Truch 3 to my Knowledge. 
L. C. J. How can you ſo preciſely remember 
the Month of May he was there; for when ] ag. 
ed you when he went away, you could hardly tell 
the Month. | 
Fifth V Vitneſs. Yes, my Lord, Mr. Oates ſays, in 
the Month of May he was in England, but I {ay | 
ſaw Mr. Poole then at St. Omer. | J 
I. C. J. But the great Queſtion is, Whether 
you are to be believed? We know you anſwer the 
Queſtion poſitively, but my Reaſon why I fear 
you are not to be believed, is, becauſe you are ſo 
preciſe, that Mr. Poole taught you all May ; but! 
ask you once more, Was it in June, or was it in 
May? | 
Fifth VVitneſs. It was about June. 
L. C. J. May is about June. Why then you 
cannot tell, Was it in June? 
Fifth VVitneſs. Les, my Lord, it was; it was 4. 
bout June. And this is nothing but what I know 
for I actually ſaw Mr. O.zes there at that Time. 
L. C. F. il cell you what, Mr. Lang bern, uſe 
your Diſcretion, call whom you will, and we will 
hear them as long as you will ; but we had Sixteen 
of them Yeſterday, that did all ſpeak to the ſame 
Purpoſe ; but in Anſwer to theſe Sixteen Witneſ. 
ſes, Mr. Oates did produce, and he will produce a- 
gain, fix or ſeven Witneſſes, and one of them a 
Papiſt, if not a Prieft, who do ſwear, that Mr, 
Oates was here in April and May; I'll tell you be- 
forehand, do you as you will. =” 


Then one Baille ſtood up, and being a Fireigner, 


an Interpreter was called. 


L. C. J. Where did you ſee Sir Jobn VVarme in | 


April and May? 

Interpreter. He ſays he ſaw him actually at St. 
Omers. 

L. C. J. What all the Month of May? 

Interpreter. Yes, he ſays he converſed with him 
all the Month of May. 


L. C. J. And was he there all April, and conver- 


ſed with him then? | 

Interpreter. Yes, he ſays every Day, of both 
Months. He ſays he ſaw him from the firſt Sus- 
day in April, to the 14h of May, and converſed 


with him. 


L. C. J. Where did Sir Fohn Marner go the 14 
of May? 

Interpreter. My Lord, he ſays he went for one 
Day only to St. Omers, and came back again. | 

L. C. J. Ask him, how he knows this? 

Interpreter. He ſays he was employed about 2 
Building, by Sir Jobn V Varner. 


Then Carpenteir food up. 


L. C. J. When did you ſee Mr. Oate:? and 
where? 3 6 

Carpenteir. I ſpeak as to Sir Thomas Prefon. 

L. C. J. What ſay you as to Sir Thomas Preſton * 

Carpenteir. I ſaw him at Liege, 

L. C. 7. When? 


Carpenter 9 
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Carpenter. All the Months of March, April, May, 
une, he was till there | | 


ju C. 7. When went he away? _ 


Carpenter. In the time of the Vacancies. 

I. C. J. VVhen is that? 8 2 

Carpenter. That is from the beginning of Au- 
till the end of September. | 

C. J. VVhen came he again? | 
Carpenter. VVhen they came to School again, 
d chat was on the ſecond or third of October. 
Mr. Juſtice Dotben. V Vere you with him all 

that time? | i 
Carpenter. Yes, I was: He hath not been in 


England theſe three Years, 


7. C. J. How long have you been there? 


Carpenter. I have been there four Years, and I 


never knew that he was abſent, but in the time 
of the Vacancies. DES 
Mr. Juſtice Pemberton. Call another VVitneſs. 


| Then ſtood up ade Witneſs, who being a Dutch 
| Man, and not ſpeaking Engliſh, an Interpreter 
was called for bim alſo. 


L. C. J Well, what comes he for? 

Interpreter. He ſays he comes to teſtifie, That 
Sir Ibn Warner was at Watton in April; and he 
fays he ſaw him there from the rꝗth of April, to 
the 20 b of April. "4 

L. C. J. And then to what tine? 

Interpreter. He ſays he was there till the 16 h of 


4. | | | 
i juſt Pemberton. Ask him where he was the 
beginning of April? 
* Interpreter. He ſays he was Superior there in 
the Houſe, and did Govern. 

J. C. 7. Ask him where he was the latter end 
of May * 274 | 

Interpreter, He ſays he was likewiſe in the 
Houſe, ſave only one Day, when he went to 
St. Omers ? 

L. C. J. Then he might have ſaid, in ſhort, he 
was there all April and May. 

Mr. Juſt. Pemberton. Call another Witneſs. 


Langhorn. Call John Foſeph. Who flood up. 
Mr. Juſt. Pemberton. What do you ask him, 
Mr. Lang born? | 

Joſeph. That which I ſay is this, That Sir Tho- 
mas Preſton was at Liege in March, April, May and 
June, in the Year 1678. 

L.C. 7 Did you ſee him every Day in thoſe 
Months * | 

Foſepb. That I cannot well tell. 

L. C. J. Did you fee him every other Day? 

Joſepb. Yes, my Lord, I believe I did once in 


two or three Days. 


L. C. F. Where was he in July? 

Joſepb. He was at Liege too: He was obliged 
to beſo; but in the time of the Vacancies in Au- 
gell, he was abſent. 

IL. C. 7. Then you ſay he was all thoſe months, 
March, April, May, Fune and July there. 

Foſeph. Yes, my Lord, thoſe four months I am 
ſare of it. | 

L. c. J. What became of him in Auguſt, when 
he went, during the Vacancies, abroad ? Do you 
know whither he went ? | 

dir Cr. Levins. Do you know whether he went 


into England? 


Joſeph. I never heard that he was in England. 
L. 7 F 288 did he return again? 
| VOl | 
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Foſepb. When they began School, and that is 
in the beginning of October. 


| Then another Witneſs fred up. 


L. C. J. Well, what fay you??? 

Tenth Witneſs. I can ſay that Mr. Oates never ſtir- 
red out of the College at that time when he ſays 
he came to Englaud, that is, he ſays he came up- 
on Monday the 257th of April, but he did not, for 
that Day he went into the Infirmary, and he ſtay- 
ed at St. Omers all April and May. | 

L. C. F. And how much longer? 

Tenth Witneſs, A great part of June. 
I. C. J. Was he there the z0oth of June? 

Tenth Witneſs. I am ſure he was, but how much 
longer I cannot tell. 

L. C. J. Where was he in February and March ? 

Tenth Witneſs. He was there too; in Fanuary he 
lay out one Night, and that was at Vatton, but I 
am ſure he did not come over the 24th of April, 
New Stile, as he ſays. | 

Mr. Recorder. Now he ſays, it is New Stile, not 
Old Stile, as he ſaid Yeſterday. 


Then another Witneſs ſtocd up. 


L.C.F. Well, what do you ſay? . 

Eleventh Witneſs. Mr. Pocle was ſick, and I can 
remember when his Nephew went to him into 
the Infirmary before he went away from the Col- 
lege, and he gave him good Counſel, as he ſaid, 
and I remember that Mr. Brett was ſick at Watton, 
and did come home again on Horſeback, and L 
believe he did not ſtir out; and Mr. Poole was at 
St. Omers, I am ſure I ſaw him once in two or 
three Days all April and May. He went by the 
Name of Killingbeck. | 

L. C. J. But he does not poſitively ſay he ſaw 
Sir Robert Brett every Day there, he ſays he be- 
lieves he did. 

Eleventh Witneſs. He came into the School and 
gave the Boys Queſtions to diſpute of. 

Mr. Recorder. Call the reſt of your Witneſſes. 


Then another Witneſs was called and ſtcod up. 


IL. C.J. North. When did you ſee Mr. Oates at 
St. Omers ? 

Twelfch Witneſs. I ſaw him almoſt every other 
Day from the time he came till he went away. 

L. C. F. When was the firſt time you ſaw him? 

Twelfihb Witneſs. The beginning of December. 

I. C. J. Did you ſee him in April there? 

Twelfth Witneſs. Yes, I ſaw hlm in April there 
at an Action. | 

L. C. F. And did you ſee him in May there? 

2 Witneſs. Les, I can teſtifie I ſaw him 
the firſt Day of May in the Garden. | 

L. C. 7. How long ſtaid he there? 

Twelfth Witneſs. Till June. 

L. C. F. How came you to take ſuch preciſe 
Notice? 

Twelfth Witneſs. By his very Place I could not 
but take Notice if he were milling. 

L. C. F. How can you ſay you ſaw him in the 
Garden the firſt of May? 

Twelfth WWitn:ſs. I'll tell your Lordſhip why, be- 
cauſe there was a great Feaſt, and he play'd at 
Nine: pins in the Garden, and I can tell what they 
play d for. 
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L. c. J. What ſay you as to Mr. New, and 
Sir Robert Brett's being at St. Omer. ak 
Twelfth Witneſs. I did not take ſo much Notice 
of Sir Robert Brett, as for Nevil, I think I ſaw him 
once in three Days. 1 e 
Mr. Juſt. Penberton. And there is nothing ſaid 
of him here: 


Then cnother Witneſs ſtood uf. 
T. C. J. When did you fee Mr: Oar fitſt at St: 


Omers? 


Thirteenth Witncſ;- I firſt ſaw him in the Month 


-of December. 


L. C. F. Did you ſee him in April and My ? 
Thirteenth lun. Yes, my Lord, I did. 
I. C. J. Was he there all thoſe Months? 
Thirteenth Witneſs, Yes, my Lord, he was. 

x L. C. J. North. Was he there all the Month of 
une? 

© Thirteenth Witneſs. He went away towards the 

latter end of Func- 

IL. C. J. North. Yeſterday you faid the latter 

end of July. Call another Witneſs | 


Then another IVitneſs ſtood up. 


I. C. J. North. Come you, hear the Queſtion, 


Did you ſee Mr. O:tes at St. Omers, in the Month 


of April ? 3 
Fourtecutb Il ini. Yes, my Lord, he was there 
all the Month of April. | 
L. C. F. Was he there all the Month of May ? 
- Fotrrecnth Witneſs, Yes, my Lord he was. 
—＋ Juſtice Pemberton. And a good part of 

ne? 
Fourteenth Witneſs. Yes, my Lord. 

Lang horn. What do you ſay as to Mr. Poole? 
Y Fourteenth Witneſs. I faw Mr. Poole in the Infir- 
mary the third Day of Mzy. | hg 

L. C. J. North. How came you to take notice 
of it, ſo well as to remember it, that it was the 
third of Nn? or : I 
© Fourteenth Witneſs. It was a Feſtival Day. And 
the Feaſt we kept was the Invention of the Holy 
Croſs. We had the Action the Day before, and ſome 


that were in the Infirmary would have it Acted 
cover again to them, and we did ſo. My Lord, 


within one or two Days after, Mr. Hilſkky went 
away, I diſcourſed with Mr. Oates about half an 
Hour; he came out within a Day or two after out 
of the Infirmary, and I faw him walking in the 
Gallery. And again, the 24 of May I faw him 
walking with one Mr. Burnaby, who arrived the 
Day before, the firſt of M:y, and then I ſaw him 


the 3%, rh and yth; in this Burnabys Company; 


I ſaw him again the 26th of May, with a Band a- 
bout his Head in order to Confirmation, for they 


always have a Linen Cloth bound about their 


Head at ſuch a time. 


I. C. J. Call another. Who ſicod up, bis Name 


KKKk 
L. C. J. What can you ſay ? 
* All that I can ſay is this, that between 


the ſaid Month of December, 1677. and June, 1678. 


which is the time in Queſtion, Mr. Ozt:s was ne- 
ver out of the College above one Night, when he 
went to Vatton in Fanuary; and this is certain, 
that from the time that I ſaw him firſt, till the 
time he went away for altogether, there were not 
two Days that paſſed away wherein I did not ſee 
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that Place ar tlie Refectory that was afligneq 


him, except in the Month of March, and when h. 
was in the Infirmary the z 4th of April, but then 
heard that he was there — e 4 

L. C. J Who did tell you % : ̃ . 

* The Man that Keeps that part of 4 
Houſe ; and coming intb my Office after my Re. 
covery out of a Fit of Sickneſs a Week Before 
Chriſtmas or thereabouts, I ſaw Mr. Oares. by dh 
Citcumſtance, The Servitors of the Honſe aig 
they were glad to ſee me, and Mr. Oates being in 
him, I asked who he was, and they told me ſich 
an one, but I had heard of his admiſſion a few 
Days before. Likewiſe Mr. Ostes was there when 
Mr. Hilfl:y came for Englind, which was about the 
24th of April, by this Girenthifitice, that he was 
preſent in the Refectory wich ſome of the Schblatz 
Mr. Richard Burnaby came to the College about x 
Week after Mr. H/f.y went away, ant” Mp, as, 
was actually there then, and we did very much 
wonder that he became acquainted with lim ſo 
quickly after his Arrival. I fay Mr. Oe, was 
actually there when Mr. Killinbeck and Mr. Congueſs 
came for England about the 34 of May, by this 
Circumſtance, that I had fome Diſcourſe with 
Mr. Oates, arid ſome others of the Scholars, that 
Mr. Conqueſt would by no means get out of his 
Bed betimes that Day he was to go away, being 
unwilling to leave the College. He was there 
the 26th of May by this Circumſtance, that the 
Biſhop dined there that Day, and Mr. Oate; was 
there Confirmed that Day. Mr. Oates was there 
alſo in June my Lord. 1 | 

IL. C. J. Yes, he was there in June, he does 
not deny it. | . | 

or Juſtice Pemberton. And was he there all 

* Yes, my Lord he was, and all April, ex- 
cept the time he was in the Tnfirmary, which was 
three or four Days. | P'S. 

Langhorn. What do you ſay as to Poole and 
Newil e | 

**** They were there all the whole time in 
queſtion, and they were never abſent any compe- 
tent time to come to England, as he ſays. 

L. C. J. North. We muſt not allow that, you 
muſt tell us what time they were there, that we 
may know it. ys: 

V They were there in March, April, May, 
June and Fuly. | | 

IL. C. J. But did you ſee him every Day from 
the beginning of Chriſtmas, to the time he went 
away in Tune? — 9 
ku Yes, except the time he was at VWattn, 
and when he was in the Infirmary. 

Mr. Recorder. But was not Mr. Oates twice in 
the Infirmary ? | 

** He was I remember there on St. Thoma 


of Cunterbury's Day, and I remember he was there 


in April. | 

Sir Cr. Levins, I did hear you ſay ſomething of 
ſomebody that was abſent five or fix Days, was it 
ou? wy, 8 

* was ſick in the Month of March, and! 
was in the Infirmary till about the twelfth or foui- 
teenth Day. 
Sir Cr. Levins. 
that time ? | 

** I excepted that time, but I heard tus 
Voice once in that time, in the next Room to the 
Infirmary, where I was by this Circumſtance; he 
uſed to come to a Table by himfelf, and it — 


And did you ſee him there all 


yy Dovr, and Nevil and Pocle were there, 


id beforcx. 5 
1 Ie He ſpeaks much more to the pur- 
poſe to Duy, Mr. Lang horn, than he did Yelter- 


9 C. 7. North. And much louder. 


Langben 1 hope your Lordſhip will take notice 


that he ſpeaks likewiſe of the Reſidence of Mr. 


ir Robert Brett, and Mr. Newil. 
Of by.” "Ys, I do. Call another Witneſs. 


( Who food a, ind being a Foreigner, hz Evidence 
was likewiſe Interpreted. ) 


C. J. Ask him what he ſays. = 
— He ſays he ſaw Mr. Oates, he was 
there, and he remembers it till about the 25 h of 


| __ J. Where did he ſee him ? 
Interpreter. He ſays it was either in the Houſe, 
or in the Garden. 
1206 N When was that, that he was in 
„ He ſays, he was in the Infirmary to- 
wards the latter end of December or the beginning 
9 2 Ask him what he ſays about Nei and 
2 He ſays they were there all June, 
and that Mr. Poole went away in the Month of Ju- 
ly ; and he further ſays, that he being a Water- 
man, he carried this ſame Williams and March i 
his Boat the laſt Sunday in April. | 
L. C. J. North. Who is your next, Mr. Langhorn ? 
let him ſtand up: (hich be did.) When did you 
ſee Mr. Oates at St. Omers ? | | 
- Sixteenth Witneſs. In the Month of April, 1678. 
L. c. 7. And in May coo was he? 
- Sixteenth witneſs. Yes, he was. 
LC. J. Was Mr. Poole there all that time? 
Sixteenth witneſs. Yes, he was; and ſo was 
Mr. Newil and Mr. Brett. | 
I. C. F. Where is Nevil now? 
Sixteenth witneſs, I believe I left him there. 
I. C. J. What are theſe Perſons. 
Sixteenth witneſs. The one is a Prefect, and I 
believe he is there ſtill. In the Month of May I 


made Mr. Killinbick a Sute of Clothes, and Mr. 


Oates came into the Shop, and asked me whoſe 
Clothes they were? I faid Mr. Killinbeck's : ſaid he, 
how can that be? they are black: ſaid I, they 
muſt be black, for he is in mourning. 

Langhorn. Here is Mr. Groves Wife and his 
Maid. 

Ee Then Mrs. Grove ſtood up. 

IL. C. J. What Queſtion would you ask of her. 
Lang born. Mr. Oates hath ſworn, and given us 


ſeveral Circumſtances of his coming over, and 
being here at that which he calls the Conſult, and 


that he lay at Mr. Grcves's three or four Nights; 


I deſire ſhe may be asked that Queſtion, whether 
he did fo'orno? | 

L. C. F. Do you know Mr. Oates, Mrs. Grove? 
Grove. No, I never faw him. 

L. C. J. Were there any Lodgers lay at your 
Houfe in April was Twelvemonth. 
Grove. Yes, my Lord, there were. | 
I. C. J. Do you uſe to have Lodgers that yo 
do not know? _ 
Grove. My Houſe was full of Lodgers at that 


Ys . 
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time. I did not know them till they lay there. 


Sir Cr. Levins, Why then, Mr. Oates might be 
there, and you not know him. 
* Grove. If he lay there, I muſt needs know 
im. | 
L. C. F. Why might not a Man lie with any 
of your Lodgers three or four Nights, and you not 
know him? | 
Grove. Who ſhould he lie withal my Lord ? 
wp Oates, I had a Bed to my felt when I lay 
there. | BYE 
L. C. J. Mr. Oates deſcribe the Chamber as 
well as you can. | 
Dr. Oates. It was a place taken out of another 
Room, where ewo Men were taken out that were 
committed to Priſon. 
L. C. J. Were there any Perſons taken out of 
your Houſe, and ſent to Priſon ? 
Grove. Yes, my Lord, there were. 
L. C. J. In that very Room he lay out of which 
choſe Perſons were taken. 
Grove. He did not. 
Dr. Oates. Upon my Oath I did lie there three 
or four Nights, more or leſs. | 
Sir Cr. Levins, You were in a Diſguiſe, Sir, a 
that time, were you not, and went by another 
Name, and ſo the Woman might not know you ? 
Dr. Oates. Yes, I did ſo. TI 7 
L. C. 7. You cannot make any great matter of 


this, ſhe had ſome Lodgers and ſhe knew them, 
bur he went by a wrong Name, and was in a Diſ- 


guiſe. 

Lang born. Mrs. Grove ſays, ſhe knew all the 
Lodgers that then lay there, pray ask her if ſhe 
did not ? 

L. C. J. Do you remember who lodged in your 
Houſe in April was a T welvemonth. | 

Grove. Ves, I do. 

L. C. 7. Name them. 

Grove. Why, there was one Pair of Stairs, one 
Mr. Strange by Name, and one Mrs. Fitzherbert, 
and above there lay my Sifter. 

L. C. 7. What, all the Month of May and 
April? 

Grove. Yes. 

L. C. F. And not in Fune ? 

Grove. I am not demanded of Fune. 

L. C. J. She anſwers exactly to them two 
Months, what ſay you to March? 

Grove. They were there in March. 

L. C. FJ. Who lay in the Room from whence 
the Men were taken that were carried to Priſon ? 

Grove. There was one Maſter Crupper, and ano- 
ther Young-man that lay with him. 2 

L. C. J. Why might not that be Mr. Oares ? 

Grove. He was one that was a Priſoner by Mr. 
Oates's Order. And Mrs. Fitzherbert lay there. 

L. C. 7. What, in that Room whence the 
Young-men were taken out in April or May ? 

Grove. Yes, my Lord. 

L. C. F. Well, what fay you to the other Months, 
March, and June and July? | | 

Grove. I was not to be examined further than 
the two Months I ſpoke of before. 

L. C. J. Look you, ſhe ſays, that for April and 
May two Gentlemen had the Lodging thac Mr. 
Oates ſays he lay in; but for any ther Time ſhe 
was not to be Examincd :- Well, have you any 
more Witneſſes? ; 

Lang born. Here is Mrs. Gr ve's Maid. 

[ bo ſtaod 19.4 


L. C. J. 
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I. c. J. Maid, Can you tell who lay in Groves 
Houſe, in April and May was Twelvemonth ? 
Maid. Yes, my Lord, I can. 
L. C. J. Who were they? 1 5 
Maid. There was my Miſtreſſes Brother and 
Siſter lay there. | ras. 
Mr. Juſt. Pemberton. Do you know them all ? 
What Men lay there ? | 
' Maid. None but Maſter Strange, my Lord. 
L. C. J. Miſtreſs Grove ſaid, that her Houſe was 
full. | 
Maid. Indeed, my Lord there was her Brother, 
Mr. York, and his Wife. 
L. C. F. But who is that Fitz herbert? 
Maid. She is 2 Gentlewoman. | | 
L. C. J. Who lay there in March? and who lay 
there in Fuly? 
Maid. Maſter Strange, and Mrs. Firzherbert. 
L. C. F. How long did they lie there? 
Maid. In April, May, June, Fuly and Auguſt. 
I. c. J. She ſays, they lay there in March, A.- 
pril, May, Fune, Fuly and Augu#t, and her Miſtreſs 
ſaid, they were there but a Quarter of a Year, on- 
ly ſhe faid ſhe was to be examined no further. 
Langhorn. My Lord, I deſire to prove a Copy of 
the Record in the Lords Houſe. 


L. C. J. That is not to be given in Evidence 


here. | 

Mr. Recorder. You know how far ſuch a Thing 

- will be Evidence, manage your own Evidence wel). 
© Langborn. It is an Extract out of che Journal of 
the Houſe of Lords. . 
1 g: What Particular do you pitch upon? 

Largborn. About thoſe Perſons who, he ſays, 
came over wich him from St. Omers. 

L. C. J. North. Do you think it reaſonable, that 
any Man ſhould come to anſwer now, all that ever 
he hath ſworn in his Life? If you can ſhew any 
Record to contradict what he hath ſworn here, 
ſhew it. Do you think he can come prepared to 
juſtify all he hath ſworn in any other place? 

Langhorn. He referred to that himſelf. 

L. C. F. No, he does not. 

Lang horn. But he hath ſaid over and over, that Sir 
Fohn Merner came over with him, Sir Thomas Preſton, 
and Poole. 

L. C. J. What ſhould you urge that Book for? 
Can you make any other Proof ? | 

Lang born. I would have the Perſons called that 
took the Narrative of Ireland's Trial. 

L. C. J. If you have any more Witneſſes, call 
them. 

Lang born. Won't your Lordſhip allow me to 


prove by Witneſſes, what he affirmed, in relation 


to me, at another Trial. 
L. C. F. By no means, you muſt not meddle 
with that. | 
Lang horn. Pray, my Lord, why not? I will 
prove the Words Moe by a Witneſs. 
L. C. J. North. You muſt not; that is no Evi- 
dence againſt you, nor can it be an Evidence for 


ou. 
Lang horn. Then you take off the Defence that 
[ have, and make it as if I had never any. 
Mir. ſuſt. Atkins. That is not Evidence in a civil 
Cauſe; and therefore muſt not be Evidence here. 


Then came in my Lord of Caſtlemain. 


L. c J. What do you come for, Sir? What is 
your Name? 
E. Caſtlemain. My Name is Caſtlemain. 


EY 3 


38 Are you my Lord of Caſtlema i, 
E. 5 Les, 7 LW I 5 es | 
L. C. 7. Does your Lordſhip come as a w:.... « 

for Mr. Lang horn? Mr. TIED do — — 

Lord of Caſtlemain? my 
Lang born. My Lord, I don't know what h 

comes for, whether he comes as a Witneſs for 5 

or not, perhaps he may. me, 
E. Caſtlemain. My Lord, I come to wait y 

your Lordſhip and the Court, to give you an Ac. 
count, that ſome of the Witneſſes that were ſu ” 
moned here for the Priſoners, are ſo beaten "aa 


buſed without, that they dare not come to 5: 

their Evidence, for fear of being killed. * 
L. C. J. That is a Thing that is not to be ſuffer 

ed; let us but ſee any Perſon that dares but offer 


to meddle wich them, and I'll aſſure you we will 


take care to ſee them puniſhed, according as the 
do deſerve. | | | / 

L. C. J. Nerth. Tis a very unjuſtifiable Thin 
a Thing that we will very ſeverely puniſh, if they 
be hindred of free Ingreſs and Regreſs. 4 

Mr. Juſt. Atkins. Indeed tis a very horrid thin 
that they ſhould be ſo abuſed ; they onghe to have 
their Liberty of coming and giving their Evidence 
here without any Moleſtation. | 

E. Caſtlemain. I can aſſure your Lordſhip, that 
one of them was ſo beaten and bruiſed, that we 
can't tell but it may coſt him his Life. 

I. C. J. Nay, we muſt look to ſuch a Thing a; 
that; for it is by no means to be allowed of. If 
your Lordſhip will but tell us who they are; let 
us but know them, and we will take Care for the 
Puniſhment of them; for we will ſhew our ſelves 
juſt and fair, and give them all the fair Play that 
can be. BY 

Mr. Juſt. Pemberton. Mr. Lang born, have you a- 
ny more Witneſles ? 

L:nghorn. Call the Woman that kept the bite 
Herſe-Tavern. Who ſtood ap. 

Ti C. J. To what Purpoſe do you call this Wo- 
man? | | 

Lang horn. I deſire, my Lord, to ask one Queſtion 
of Mr. Oztes, touching the Conſult at the bite. 
Hirſe- Tavern in the Strand; How many Perſons 
met there? ET 

Dr. Oates. Before that Queſtion be asked, I pray 
your Lordſhip would ask her, When ſhe came to 
the Whire-H. rſi-Tavern, to keep it. 

Witne{s. I don't keep it now. 

L. C. 7. When did you keep it? 

Mitneſi. I kept it in June, and I left it the be- 
ginning of 7uly. | | 

Dr. Oates. She does not come to the Time. 
50 J. Did you keep it all the Year before 
that: | 


laſt. 

Langhorn. I would know of him, how many 
might be there at that Time. 

L. C. 7. What Number of Perſons do you ſay 
met at that Conſult? 

Dr. Oates. That Queſtion, if it pleaſe your 
Lordſhip, hath no Reference to this Trial, neither 
is it at all material, but becauſe I have given the 
Priſoners ſo much Freedom, they impoſe upon me 
with Queſtions. | 

L. C. F. "Tis a Queſtion they can't expect 3 


preciſe Anſwer to from you; but yet 1 would 


have you give them as ſatisfactory an Anſwer a5 
on can, what Number there might be there at 3 
ime- ; 


Dr, Oates: 


Witneſs. 1 kept it Seven Years before, till 70 


1699. 


Dr. Oates, My Lord, I chink there might be at 


"he Whites Horſe- Tavern, at 2 Time, about Eighteen 


1 7 Were they in one Room, or in ſeveral 
? | EE 7 ; . * 
| 2 They were in two or three Rooms. 
Witneſs Is this Mr. O-tes, my Lord? 
L. C. I. Yes, that he is. 5 
| 188 I never ſaw him in my Houſe in my 
Life 


L. c. J. Was there no body never in your Ta- 
vern, but who you knew? What! can you tell all 
che People that were ever in your Tavern? 

Witneſs. The moſt of my Company were People 


knew. 
5 * 7. What is your Company ? 
— Thoſe that frequented my Houſe. 
LCF 


Can you ſay who was in your Houſe, 


124, 1678? 4 
2 No, my Lord, I will not undertake 


that, but I will give you as true an Account as I 


Lhe Il tell you why I ask this Queſtion, 
Mr. Oates did ſay, in his Depoſitions before the 
Lords, there met fifty. 5 

I. C. J. At ſeveral Times in the Day. 

Lang born. But this muſt all be in the Morning. 

L. C. J. Why ſo? ſuppoſe there met, of that 
Company, Twenty, in the Morning, and then 
ſome went away, and cthers came in their room, 
and ſo they did for divers Times in the Day, is 
not this properly ſaid of me, that there might be 
about Fifty at that Conſult? 

Lag bern. He ſaith, in Coleman's Trial, there met 
Fifty, upon the 24 rb of April, and afterwards they 
adjourned into leſſer Colloquies. 

Dr. Oates. I ſay, they met there the 24h Day, 
but the Conſult was not diſſolved till the 26th Day 
at Night. 

IL. C. J. North. You muſt go only upon what is 
ſworn now. And we ask the Queſtion, upon your 
Propoſal, How many were there at a time? and 
he ſays about Eighteen or Twenty at a Time. 
Now if he proves there were Eighteen at one 
Time, Twenty at another Time, and Ten at ano- 
ther, that makes about Fifty. 


L. C. J. Good Woman, is your Houſe a little 


Houſe ? 

Witneſs. Tis a ſmall inconſiderable Houſe, there 
is not a Room in it that will hold above a dozen, 
I never remembred ſo great a Company was in 
my Houſe at one Time, but once, in all my Seven 
Years, and that was a Jury of the Pariſh, and 
they could not be together, but were divided into 
three Rooms, 


Then there ſtood up a Stranger; who was ſworn. 


I. c. J. Well, Sir, do you know the #hite-Horſe- 
Tavern in the Strand ? 
Firſt VVitneſs. Yes, my Lord, I do, very well. 
L. C. J. Do you know the biggeſt Room in the 
Houſe ? 
Firſt VVitneſs. Yes, I do, my Lord. 
L. C. 7. How many may Dine there? 
Firft VVitneſs. It may be Twenty People, I have 
ſeen a Dozen, or Sixceen there often. | 
L. C. J. Did yen know the Tavern a Year ago? 
= V Vimmeſs. Yes, my Lord, this was a Year 
Then a Second Witneſs ſtood up in the Court, and 
ſaid, Thet Twenty: five, or Thirty, might Dine 
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in one Room that was backward, and another 


that was forward. And a Third atteſted, That 


be was at a Wedding, and there did Dine above 


Twenty, in one Room next the Street. 


Ar. Recorder. If ſhe make a Jury to be in three 
Rooms, that is but four ina Room. 
Mr. Juſt. Pemberton. Thoſe Juries are Sixteen, 
generally, or more. e 
Langborn. My Lord, I don't know this Tavern 
my ſelf; but I thought it very conſiderable, if 
they had not a Room that would hold ſuch a 
Number as he ſpoke of, Fifty. | 

L. C. F. But you fee how unfortunately it hap- 
pens, the matter had not been much if it had been 
proved; but it's very unlucky, that theſe Perſons 

ould be here in Court, by whom the other is con- 
tradicted, it had been better it were never medled 
with; That ſhe ſhould be ſo peremptory, in what 
Standers-by know to be falſe, makes this Contra- 
diction in one Thing, to give a Suſpicion that all 
your Witneſſes may be falſe in all the reſt. 

Sir Cr. Levins. Here is a Gentleman of good 
Quality, that ſaith, there have been Fifty in a 
Room. 

Langborn. My Lord, I hope neither the Court 
nor the Jury will reflect upon me for this. 

L. C. J. No, it can't do that; but it reflects 
upon your Evidence, eſpecially this Woman. 

Langhorn. I have been a Priſoner ſo long, and 
I know nothing but what Friends and Relations 
inform me. 

L. C. J. The Thing was reaſonably offered, 
but it proves ſo unfortunate it will not hold. Have 
you any more Witneſfes to call? | 

Langhorn. Yes, my Lord. 

L. C. J. I pray call them. 


Lengborn. My Lord, I deſre T may examine 


them after the King's Council have done. 

Mr. Juſt. Pemberton You may ſay what you 
will, for your Defence, but you muſt examine no 
new Witneſſes then, Mr. Lang born. 

Lang born. I muſt ask this Gentleman a Queſtion 


or two, if the Court think fit. 


L. C. J. Propoſe them to the Court; what is it 
you would have? | 

Langhorn. My Lord, it is in relation to a Matter 
that happened at Ireland's Trial, I know not whe- 
ther it be proper, but the Queſtion I would ask is, 
Whether Frelaud were here in Auguſt, or no? 

L. C. J. He hath given you no Occaſion to ask 
this Queſtion at this Trial: And is there any Rea- 


ſon that we ſhould examine him to ſuch a Thing? 


Do you think it reaſonable, or according to Law, 
that Mr. Oates ſhould be examined, in your Trial, 
concerning what he then ſaid, of Ireland's being 


here in Auguſt, or not being here, when tis no part 


of his Accuſation that he brings againſt you ? 
Can he be imagined to be prepared for ſuch a Ju- 


ſtification, ſince he does not at all give any Evi- 


dence of it here ? 

L. C. J. North. Since he gave not any Occaſion 
or Uſe for ſuch a Proof now at this Time, tis not 
fit he ſhould be examined about it: Indeed Yeſter- 


day he gave it in Evidence, becauſe it concerned 


a Circumſtance of Time that related to the Priſo- 

ners then to be Tried. 5 
L. C. J. Tis true, as my Lord ſays, that it was 
Yeſterday proper, becauſe he gave Evidence that 
Fenwick and [reland were here in Auguff together. 
Now that did ſome way concern him, but you 

have no Concern at all in ic. a 
Mr. Juſt. Pemberton. 


| Mir. Juſt! Pemberton. That brought it in at that 
Time, but this is a foreign Matter, it cannot be 


Lang born. My Lord, Mr. Oates hath affirmed, 
when I asked him touching his receiving a Re- 
ward, he ſaid, he had his Reward, for he had been 
out of Purſe Six or Seven Hundred Pounds, and it 
is my Deſire to examine à couple of Witneſſes, 
touching the Probability of that; for he was ſo 
very poor, before this happened, that it is impoſſi- 
ble, without a Purſe being made for him, to lay 

out Six or Seven Hundred Pounds. 

L. C. J. Look you, here is the Thing, he gives 
you an Anſwer, to which he was not in the leaſt 
bound, nor is it to be charged by you; he ſays he 

is out Seven Hundred Pounds, but that is not any 
Evidence, nor is the Jury to take Notice of it, nor 


us an Account how he came by that Money ? 
Lang born. My Lord, Fil tell you how far it 
concerns me; the proving of his Indigency be- 
IP this Thing happened, will concern me thus 
ar . 
L. C. J. If you ſhould prove this Man in an 
indigent Condition, what is that to the preſent 
Purpoſe? it goes to no part of the Evidence. 
Langhorn. My Lord, I ask the Queſtion for this 
Reaſon, for certainly if he were ſo very indigent, 


would truſt him with ſuch a great Sum, unleſs it 

were to give this Evidence. 

IL. c. J If you have any more Witneſſes, call 

them, and make an end of them; if not, then you 

may obſerve what you will to the Court and Jury, 

after the King's Council hath done. 

Mr. Juſt. Pemberton. But all your Witneſſes you 

muſt call now. 

Lang born. Doth your Lordſhip debar me from 
uſing this Copy of the Record of the Houſe of 

Lords? 1 | 


L. C. J. To what Purpoſe would you have it 
read ? | 
Lang born. Becauſe Bedlow therein ſays, that he 
had no Perſon more to charge, either in the Houſe 
or out of the Houle, than what he then charged. 
I. C. 7. What then? | 
Lang born. I was not one of thoſe Perſons, then 
he knew nothing againſt me. 
I. C. J. *Tis but a Memorial taken by a Clerk, 
and do you think that his Omiſſion ſhall be con- 
cluſive to us? | 9} 5 
Langborn. Tis the Journal of the Lords Houſe, 
my Lord. | 
L. C. J. Nortb. But can you think that can be 
uſed as Evidence here? If you had an Affidavit 
ſigned by the Party, and had Witneſſes to prove 
that he did make ſuch an Oath, you ſay ſome- 
thing. ET | 
Mr. Juſt. Pemberton. You can't read that againſt 
his Teſtimony, you underſtand that, being a Law- 
yer. If you have any Witneſſes, call them, but 
you pick out collateral Matters, and ſpend our 
Time to no Purpoſe. 
L. C. J. Really, if it were a Thing conducing 
to the Point, I would very much ſtretch ; but it 
being ſuch a kind of Thing as this is, he ſays he 
had nothing to ſay againſt any Body elſe, and I 
was not named then: What is this to the Fact you 


are charged with? | 


4 * 


here... | SE He | 
| L. C. F Have you any more Witneſſes, Maſter 
Langhorn ? | 


is it to affect him. And would you have him give 


ic cannot be imagined in probability that any Man 


Mir, Juft, Pemberton, Why, it may be, he did not 


The Tryal of Richard Langhorn, ſq; 31 Car. 2. 


3 


remember it then, will you conclude him, that 1 


"ſhould never remember it, or ſpeak of it? 


ſays fometimes, this is all I can remember 


L. C. J. You ſee that now at theſe Trials, he 


ſent, but by and by he recollects himſelf; Wölk 


you hinder him from ſaying then what he remem. 


bers? = 

I. C.J. North. Beſides, upon an; Aﬀidavit «, 
by Anſwer WT POY we never allow it * 
eſs we have the Party to prove that he toch , 
883 A * took the 

Langborn. I deſire to know of Mr. Oates, whe 
ther he did diſtribute any of theſe Commiſſion: 
and to whom? for he hath ſaid 1 did. : 


Dr. Oates. That which I ſay, is this, thoſe Com- 


miſſions that I named, they were diſtributed, but : 


the Perſons I do not know; I know the Commiſ. 
ſions were for thoſe five Perſons, and in Fuly or 4,. 
guſt he did ſay he had diſtributed them, but he ſaiq 
not to whom, only one, indeed, he ſent by his 
Son, to the eldeſt Son of my Lord Arundel of Ia. 
dour, to be Commiſſary General; and he came 
back, and ſaid, it was delivered. 255 

Lang born. You do not ſpeak of any other? 
Dr. Oates. I do not recollect that I know of any 
other. | | | 8 

Lang born. I ask for this Reaſon, becauſe, in the 
Lords Houſe, he hath charged me, that I ſent my 
Lord Arundels Commiſſion, and that I ſent it by 
my Son, and that he ſaw a Letter in my Chamber 
of the receipt of it. RT ; 

Dr. Oates. My Lord, there is ſome part of the 
Evidence, that does refle& upon the Lords, which 


I charge not upon Mr. Langhorn, becauſe I would 


not diſcover my Evidence againſt the Lords. He 
goes now to expatiate upon the Informations, but 
I hope, the Court will excuſe me, becauſe I reſerve 
it for another Trial. 

Langhorn, Idefire Mr. Lydcot may be asked, whe- 
ther he did not hear Maſter Oates, at a former Tri- 
al, ſay, (for ſo I find it in the Narrative) (it was at 
Coleman's Trial) that he came to me the next Day 
after the Conſult, and communicated it to me, 
and that he never ſaw me afterwards. 

L. C. J. Do you know any Teſtimony, Maſter 
Oates gave concerning Maſter Langhory ? 

Langhorn. You are not the Perfon that took the 
Trial, are you? Ws ee 

Lydcor. I know nothing of the Buſineſs, at all, I 
was at the Trial, but I cannot particularly ſpeak 
what was faid there. 5 


Langhorn. The Perſons that took the Trial were 


ſummoned to be here. Call Mrs. Syliard. (But 


ſhe appe:red not.) Call Mr. Blayney. 


— —-— ——— an; 


E. 3 Here is Mr. Blayney, what would you 
ask him? | | 

Langhorn. I would know of him, what Mr. 
Oates hath teſtified concerning me? 

L. C. 7. Do you know what Mr. Oates ſaid con- 
cerning Mr. Lang horn? 5 8 

Mr. Bl:yney. When, my Lord? 

L. C. F. Nay, I can't tell. 

Lang horn. At Coleman's Trial, Sir. ; 

Mr. Blayney. My Lord, I was preſent at Coleman's 
Trial, and I remember Mr. Oates did ſay ſomething 
about Mr. Langhorn, but I have not my Book here, 
I can't tell what it was. highs 

Langbern. Here is the Book, Sir, here is the Nar- 
rative. 


Sir. 
Lang born. Who were they that did take it? 
= 5 Mr. Blaue). 


Mr. Blayney. That was not printed by my Copy, 


ier 
„ Jene. Of my own Knowledge I don't 
n it was, but by 1 a 
. C. J. It was taken as well as it could be ta- 
+." but you muſt not urge that which is but an 
| Fifforical Narrative againſt him. Hh 
Mr. Juſtice Pemberton. Mr. Langhorn, do you 
think to convict a Man by an Hiſtory 2. To ſay 
Man is forſworn becauſe he does not ſwear as 
chat Hiſtory ſays he did ſwear? 1 
105 "We will do you all the Right, and give 
ou all the fair Play we can; but we are of Opi- 


nion that it ſignifies noching, that you can make 


> Of it. | 

* By If I can have no Light, how can I 

imagine what they will charge me with ? 

T. J. Have you in any other Cale obſerved 

it? If a Man be indicted of Felony or Treaſon, 

any Capital Crime, he is clap'd up, and is not 
"mitted to have a Copy of the Indictment, nor 

or b Law. 
89 8 They know ſomething of what they 
are accuſed for, they are confronted before a Ju- 


ſtice of Peace. 


Mr. Juſtice Pemberton. Why, Ill ſuppoſe you 
had becn examined, do you think your Examina- 
tion would have been Evidence for you here? 


Then one Elizabeth Sylliard was called, but af- 


firming, That ſhe durit not ſpeak unleſs the Court 


2/0uld promiſe her 22 againit the Rabble, 
becauſe ſome of the Witneſſes had been abuſed ; 
. which the Court not being able to do, otherwiſe 
than by promiſing to puniſh thoſe that offered to 
medale with her if ſhe brought them before them, 
ſhe was, by Mr. Langhorn's conſent, ſet aſide, 


and not examined, 


Lang born. She comes in relation to a Point that 
happened at Reading's Trial, where Mr. Bedlow 
did depoſe, That he did not ſay all he could have 
faid againſt Mr. Whitebread and Mr. Fenwick, but 
that he knew more againſt them than he gave in 
Evidence at their firſt Trial. 

Mr. Juſtice Pemberton. What is that to you ? 

Lang born. That I take to be a kind of Perjury 
in him; for they are ſworn, To feak the Truth, the 
whole Truth, and nothing but the Truth. 


L. c. J Is this material in your Caſe what he 


ſaid about Whitebread and Fenwick ? 

Langhorn. It makes it material to make him 
uncreditable. 8 | 

L. C.J. Mr. Whitebread made that Objection, 
but he was anſwered; for he was told, That he 
could not tell all that he knew at that time, be- 
cauſe he was in treaty with Mr. Reading about the 
leſſening of his Evidence againſt them, and the 
Lords in the Tower, and the Lords were to judge 
what meaſure they ſhould have from him, by his 
kindneſs to Whitebread and Fenwick. If you have 
no more, the King's Council will go on- 

Sir Cr. Levins, My Lord and Gentlemen of the 
Jury, you have heard the Evidence that Mr. Lang- 
horn hath given for the making of his Defence, 
which hath been principally to reflect upon Mr. 
Oates ; and he firſt calls Mr. Hilſiey to prove, that 
whereas Mr. Oates did ſwear he came over with 
him, he affirms he did not; but it falls out, that 
Mr. Oates hath counterproved him by ſuch à Cir- 
cumſtance as does contradict him in what he ſays; 
for ſpeaking of the loſs of his Money, Hilſey ſaid, 
ſome body elſe had told him of it; but producing 


his Witneſs for that, he only affirms, that Mr. 
Vol. II. | 
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Oates, in his Company was told, that Mr. Hilſey 
had loſt his Money, but not how nor where ; but 
Mr. Oates gives you a particular Circumſtance, 
that he was cheated by a Perſon he lent his Money 
to, and that left him to pay the Reckoning, which 
Mr. Hilſtey does confeſs was true, and which he 
could nnt hear from the others, for the others did 
never know it. Gentlemen, they have brought 
you a great many other Witneſſes to prove, that 
Mr. Oates was not in England on the 24th of April, 
the time he ſays he was, and they all agree as to 
that time, tho as to other times they are not fo 
exact ; but we ſhall give you as plain and as full 
an Evidence that he was here at that time, as that 
you are there now, and ſhall very fully ſatisfie 
you in it. For that of Sir John Warner, and Sir 
Thomas Preſton they are Matters that were tranſ- 
acted beyond Sea, to be ſure they did not come 
over by thoſe Names, no more did Mr. Oates 
himſelf ; therefore it would be hard to find 
out theſe Perſons, or to give you ſo particular an 
account of them that were thus in Diſguiſes, and 


had changed their Names; but truly if that were 


a matter done in Englund, it were far more eaſy 
for us to confront their Teſtimony in that ; for 
matters that are done here lie more ready for our 
proof, than thoſe that are done beyond Sea ; for 
the laſt Woman that he called, which was the Wo- 


man about the Vhite-Horſe-Tavern, her Evidence © 


would have gone as punctually for truth, if ir had 


been a Matter done in Funders, as any thing could 


be in the World; but ic happening to be near 
Home, it hath the ill fortune to meet with a very 
ſudden Anſwer, which is a manifeſt proof how 
they ſtretch co help themſelves, and in my Opini- 
on this contradiction overthrows all their Evi- 


dence. Gentlemen, we will call our Witneſſes, 


and prove it as plainly as any thing can be in the 


World, that Mr. Oates was here at that time. Firft 


ſwear William Walker. Which was done, 
L. C. 7. Do you know Mr. Oates. 
Mr. Walker. Yes, Sir, I have known him Seven 


or Eight Years. 


y J. C. F. When did you ſee him in England laſt 
ear | 

Mr. Walker. I ſaw him the latter end of March 
1678. or towards the middle of April following, 
I ſaw him then in a Diſguiſe, inſomuch as that I 
knowing what he was, and what he had been, 
I could not a great while recollect the face of the 
Man, and it was a great Trouble to me, that ha- 
ving known him ſo many Years, I ſhould not 


then know him. I went home, but could not re- 


collect my ſelf that Night; but before I roſe a- 
gain the next Morning, I did recolle& my ſelf 
that it was Titus Oates, and I preſently turned my 
ſelf our of my Bed, and went to a Gentle woman 


whoſe Name I did not then well know, to inquire 
of her about it. After the Salutation, ſaid I, How 
does Mr. Oates? ſaid ſhe, knocking her Hand up- 


on the Ccunter, He is an undone Man: Why, 
what is the Matter, faid I? He is turned, ſaid ſhe, 


to the Church of Rome: Do you know where he 


is, ſaid 1? No, faid ſhe, but he is lurking up and 
down the Town, and only dares appear in the 
Evenings. Well then, ſaid I, I ſaw him later than 
you did; for I ſaw him between St. Martins-Lane 
and Leiceſter Houſe Yeſterday, but he was in a 
Diſguiſe: and I told her what Habit he was in. 

L. C. J. What time was that? 

Mr. Walker. It was about Ten of the Clock in 
the Morning. N Rs 


Aru 2 nende "_ 


an 0 


L. C. 7. But what time of the Year was it? 

Mr. Walker. It was the latter end of March, or 
the middle of April. 

Mr. Juſt. Pemberton. It was before the end of 
April? 

Mr. Walker. Ay, ay, my Lord. | 

L. C. J. And that contradicts all your Witneſſes; 
for they ſay, that he was there all March, and all 
April, and all May, nay, from December to Tune. 

Langhorn. He hath ſaid the latter end of March, 
or the middle of April, I would have him be as 
certain as he can. | 

L. C. J. He cannot be certain; for thoſe thing 
in point of time, you know, and all Mankind muſt 
agree, that a thing done a Year ago that was of 
no greater importauce at that time, cannot ſo ea- 
fily be remembred, or that he ſhould take ſuch 
ſpecial notice of the critical Day. What Man in 
the World does remember or take notice ſo as to 
charge himſelf in what Week or what Month ſuch 
an accidental thing as this happened ? but to 
ſatisfie Mr. Lang born I ask you, Can you ſpeak a- 
ny more particularly than you have done ? 
Mr. Walker. Becauſe I would not be miſtaken, 
or do any one any wrong, I do rather take an un- 
certain time than a certain, but I do think it was 
in the Month of April, and towards the middle 
of the Month, that is all I can ſay. 

Lang born. But how is he ſure, ſince he is ſo un- 
certain in his Memory, that this was 1678. and 
not 1677 2 


Mr. Walter. Becauſe, my Lord, it was but a 


little more than a Year ſince, and I am able to 
judge of the Year as well as another. 

L. C. 7. Do you remember what you went a- 
bout? | 
Mr. Walker. I was wont, about that time of the 


' Year, to receive Money of my Lord Thomas Howard, 


and upon that Errand I came to Town then. 

L. C. J. But are you ſure it was Mr. Oates that 
you ſaw ? 

Mr. Walker. Yes, my Lord ; for according to 
my apprehenſion I did know the Face when I firſt 


ſaw it, but I could not recollect who it was till I 


had refreſhed my Memory, and the next Morn- 
ing I did fo, and then concluded it was he. 

Mr. Juſt. Dolben. How came you hither ? . 

Mr. Walker. I was brought here for a Witneſs. 

Mr. Juſt. Dolben. Did you diſcover this to Mr. 
Oates, or did Mr. Oates firſt come to you, to put 
you in mind of it? 

Mr. Waller. I had diſcourſed with ſome Per- 


ſons about it a while after the Plot was diſcovered, 


and ſo I ſuppoſe it came by accident to him. 


Then Mrs: Ives was ſworn and ſtood up. 


L. C. F. Well, Miſtreſs, what ſay you? 

Mrs. Ives. This is the Gentleman that told me 
this buſineſs. 

L. C. 7. What did he tell you? 

Mrs. Ives. He asked me when I ſaw Titus Oates ? 
I told him I had not ſeen him a long time, that he 
was gone beyond Sea: he asked me, if I never 
ſaw nor heard from him ſince ? I told him, No; 
but of late ſome of his Friends had told me, that 
he was about the Town, and that they had ſeen 
him, but they did not know the place where he 
lodged. Then faid he, I have ſeen him ſince you; 
for I was Yeſterday going in Leiceſter-Fieldt, and 


going along I ſaw him, for he was in coloured 


Cloaths, and very much altered from what he had 
been. | 
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E. 7. When was this? How long was this. 


and fate down eating of Cheeſe, and drin 


ago * | | 

Mrs. Foes. It was about the middle of 4,,;1..... 
Twelvemonth, and I remember it by a very was 
Token ; for his Father Mr. Oates came 1 0 
my Houſe to fee me, and that is the firſt 14, P 
that our new thin Cheeſes come in, and 1 . 
then ask him, if he would not come in an 1 


ſome new thin Cheeſe; and when he was WM 80 


me in 


draught of Drink, I was a faying to bm, peg. 


Sir, when did you fee your Son? Said he, 1 har 
not ſeen him of late, I heard from him a lie 
while ago, but I have not ſeen him: Then 10 
J, I can tell you News of him. Here was lch . 
Gentleman in my Shop that ſays he met him in 
Leiceſter-Fields, but in a diſguiſe, and he told me 
what Habit he was in. | | 

Sir Cr. Levin. Set up Butler. [| who was Sunn 

L. C. J. How long have you known Me 
Oates ? f 

Butler. I have known him two or three Veat; 


before he went to Sea. : 


L. C. J. When did you ſee him laft Year? 

Butler, When he came back, he came to my 
Maſter's Houſe the beginning of May laſt waz 
Twelvemonth. . 8 

L. C. J. Who is your Maſter? 

Butler. Sir Richard Barker, my Lord. 

L. C. J. What did he come there for? 
Butler. He came to enquire for Doctor Zingue. 
L. C. 7. Did you know hi ? | 

Butler. Yes, I did. | 

L. C. J. Are you ſure that's he? 

Butler. This is the Gentleman. 

L. C. F. And what ſaid he? 

Butler. I was in the Gate about my Coach, and 
he comes in and asked me if Dr. Tongue was within. 
J told him, No: At preſent I did not know him 
becauſe he was in ſuck a diſguiſed Habit; I Knew 
him vety well before, becauſe ke went in ſuch a 
Habit as he does now : But this is the Man, and 
Titus Oates is his Name. Said J, Ar. Oates, you 
are welchme into England again : But he took no 
notice but went forward into the Houſe, but he 
made but a little ſtay there, and came out again; 
it ſeems ſomebody had affronted him, and laughed 
at him, becauſe he was more like a Shepherd than 
a Miniſter : His Hair was cut, and he had a gray 
Coat on, and plain Shooes, and a flopping Hat; 
and ſo he went out of the Gate, and would not 
take any notice of me, or what I ſaid. 

Lang horn. How does he know it was in 1678, 
and not in 1677? He ſays it was in the Month of 
May was Twelvemonth. | | | 

Butler. I know it by this Circumſtance: In F- 
bruary J went down into Lincolnſhire, and I came 
up again the ſame Month : Sir Richard Barker was 
then ſick and in the Conntry, and there he was a 
great while; and when he came to Town I did 


acquaint my Maſter that Dr. Oates was there to 


enquire for Dr. Tongue, in the ſtrangeſt Habic that 
ever I ſaw Man in in my Life. £6 

L. C. J. How long after he had been there was 
it that you did tell your Maſter ? | 

Butler. It was as ſoon as my Maſter came back, 
as ſoon as I ſaw him, it might be a Week. 

L. C. J. Was it about a Week or a Foctnight? 

Butler. I do not know exactly. 

Mr. Belwcod. Then ſwear Cicily Mayo. [ Whico 
was done. | 


L. C. J. Do you know Maſter Oates? 
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Mayo. I never ſaw his Face before that time, 


had I taken notice of him rhen, bur that there 
= a Young-man that lived with Sir Richard Bar- 
. who had a great acquaintance with him, and 
rh i him in that Garb he called me to the Win- 
dow, and ſaid, Mr. Oates ii ſurel} turn d Duaker or 
Feſuit y the change of his Habit: No, ſaid I, he z no 
Hua ler, for be bath got a Perinvig on. 
I. c. 7. Maid, when was this? 
Mayo. This was before II hitſunt ide. 
IL. C. 7. Which Whitſuntide ? 
Mayo. Whitfuntide was Twelvemonth. 
I. C. J. How long before that was it? 
Mayo. It was a matter of a Fortnight before, 
45 I remember. a 
I. c. J. Are you ſure you know him now? 
Mayo. Yes, this is the Man. 
L. C. J. North. Did you tell your Maſter of it? 
Mayo. I was nor ſo well acquainted with him 
a5 to ſpeak to Sir Richard Barker about it, but the 
other Servants they told him. 


Mr. Belwood. Set up Philip Page. [who was ſworn. ] 
Do you know Mr. Oates ? : | 
Page. Yes, my Lord, I have known him theſe 


five Years. 


L.C. F. When did you ſee him ? 

Page. About May was Twelvemonth. 
L. C. F: Where E 

Page. In Sir Richard Barker's Houſe. 

L. C. J. Are you ſure this was the Man? 
Page. Yes, 1 am ſure it was he. 

Lang born. What time in May was it? 

Page. About the beginning of ay. 

I. C. J. And you take it upon your Oath that 
you ſaw Mr. Oates the beginning of May was 
Twelvemonth in Sir Richard Barker's Houle. 
Page. Yes, my Lord, I do. 

Mr. Juſt. Atkins. What is become of the Boy 
that ſpoke to the Woman about him? 

Mayo. He is dead, my Lord. 


Sir Cr. Levins. Then ſwear Sir Richard Barker. 
Which was done. | | 

L. C. J. Do you know Dr. Oates, Sit? 

Sir Rich. Barker. I have known him theſe many 
Years, I have known him from a Child. 

L. C. J. Did you fee him about a Year ago? 

Sir Rich. Barker. My Lord, I did not ſee him 
then ; I was out of Town, but as the Servants 
tell your Lordſhip, ſo they cold me, when I came 
Home, that Mr. Oates had been there in a ſtrange 
kind of Habit, that he was either turned Quaker, 
or Jeſuit I did very much admire at it, for I 
had ſeen his Father but a little while before, and 
he told me nothing of it. I had a mind to have 
given him a Living while he was in our Church. 

L. C. J. When did your Servants tell you they 
ſaw him? | | 

Sir Rich. Barber. They told me when I came 
home, which was in the latter end of Whitſun-week, 


_ or*the beginning, as I remember. 


L. C. 7. Was it in Whitſuntide ? | 
dir Rich. Barker, It was about that time; they 
told me the odd kind of Poſture he was in, and 
that young Fellow that they ſpeak of told me ſeve- 
ral paſſages of Mr. Oare:. (He is now dead.) 
L. C. J. But when did they ſpeak of it to you? 
Sir Rich. Bar ker. My Lord, when I came home, 
two or three of them told me of it with great Ad- 
miration, 23 they have told your Lordſhip and 


the Court; and [ ſaid to one of them, bat! did 
Vol. II. 
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be. leave no Meſſage? They told me he enquired for 
Dr. Tongue, and asked for me, but that was all 
that they told me. = 

L. C. 7. Come, was it in May? e 

Sir Rich, Barker, Yes, my Lord, it was in May 
was Twelvemonth n.. 2 . 

L. C. J. How do you know it was May was 
Twelvemonth ? 33 ; 

Sir Rich. Barker. It was laſt Year, about the 
beginning of May, | | 7 

L. C. J. North. Nay, he tells you this, when 
you asked him the Oveftion, Whether he knew 
Mr. Oates. ? Yes, ſaid he, I did know him former- 
ly; and when he was of our Church I did intend 
to have given him a Benefice. E | 
Lang born. Certainly his change, that is, his 
becoming a Roman Catholick, could not be a 


thing ſo ſtrange that he ſhould intend then to give 


him a Benefice. 
Mr. Juſt. Arkins. But hark you, Sir, I ſuppoſe 
you remember it by your own Sickneſs very well? 
Sir Rich. Barker, Yes, my Lord, very well; I 
had a little Diſtemper upon me, and Dr. Needbam 
of the Charter-houſe came to ſee me; and I lay 
ſick a matter ſix or ſeven Weeks, and the latter 
end of my Sickneſs I continued taking of Phyſick 
till I cameſto Town. | 
L. C. J. But you are ſure of the Year by that? 
Sir Richard Barker. Yes, my Lord, and Yeſter- 
day I ſhould have acquainted your Lordſhip and 
the Court, that there are ſome Perſons not un- 
known to ſome of the Bench, if not near ally'd 
to them, and that is Sir William Tyrril's Family, of 
Lincolnſhire, his Grandſon, who had been at 


Cambridge, and then came to viſit me, tho' I hap 


pened not to be at home (they being my Wife's 
Relations) and it was before I bitſumide, becauſe 
he came to cake the advantage of that Seaſon of 
the Year : and he had converſed with Mr. Oates, 
but he is not in Town at preſent; and there are 
ewo or three of the Univerſity that converſed 
with Mr. Oatet at that time. 

Mr. Juſtice Pemberron. Are they here ? | 

Sir Richard Barker. I only tell it you for a Cir- 
cumſtance. | 


Sir Cr, Levins. Then ſet up Mr. Clay. 
WAS ſworn. + 
L. C. F. Do you know Mr. Oares ? 
Mr. Clay. Yes, I know him very well. 
I. C. 7. How long have you known him? 
Mr. Clay. Since laf April was a Twelvemonth. 
L. C. 7. Where did you ſee him then? 
Mr. Clay. I ſaw him at Mr. Howard's, my 
Lord. | 
L. C. J. What Howard? one of my Lord of 
Norfolk's Brother? | 
Mr. Clay. Yes, my Lord. 
L. C. F. What is his Chriſtian Name? 


1 1 Clay. His Name is Mr. Charles Howard, my 
ord. 7 

L. C. 7. Where was it? SECS 

Mr. Clay. In his Houſe. 

L. C. J. Where was his Houſe ? | 

Mr. Clay. It was Part of Arunde/-Houſe, tis now 
made a new Street. | 

L. C. F. Did you ſpeak with him there ? 

Mr. Clay. Yes, we faluted one another, and he 
ſaid, Your Servant, Sir. I am ſure I faw him there. 

L. C. F. How often did you ſee him in that 
Houſe ? | | 

Mr. Clay, Twice. 
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LE. 7. In April and May? | \ 
Mr: Clay. Yes, in April, and in the beginning 
of May- $9 : : | 
Langhorn. I ask you if you do remember any 
Circumſtance of ic, to bring this ro your Memory ? 
L. C. J. By what token do you remember it, 


that it was April and May ? 


Mr, Clay. By this Token, that Mr. Charles How- 
ard told me he was one that was come from be- 
yond the Seas, from St. Omers ; and, ſaid he, he 


| bath ſome thoughts of being a Jeſuit, but I think I ſhall 


divert him from that. 
L. C. J. How do you know that it was that 
Month ? 
Mr. Clay. It was in the latter end of April, and 
the beginning of May. 
Mr. Juit. Dolben. Are you ſure it was laſt Lear? 
Mr. Clay. Yes, I am, it was in the Year 1678. 
_ Linghorn. Was it at Dinner, or no? 
Mr. Clay. No, no. 
Lang born. Did he dine there that Day? 
Mr. Clay. I did not fee him at Dinner, but I 


ſaw him there twice. 


L. C. F. Are you 2 Roman Catholick ? 

Mr. Clay. Yes, I am of the Church of Rome, 
but not of the Court of Rome. 

L. C. J. That is no new Diſtinction. 


I. C. J. North. No, they have the Court of 
Rome diſtinct from the Church, and particular Fa- 


vourites of it, as other Princes have, and there 
are thoſe that profeſs themſelves of that Religion, 
that won't acknowledge the exorbitant Power that 
the Pope claims. | 


Langborn. Will your Lordſhip pleaſe to ask him, 
whether he does remember that Mr. Oates did at 


that time play with Mr. Howard's Son, and in- 
ſtruct him, and talk to him about his Learning, 
and put Queſtions to him. 5 
L. C. J. Did he talk or put any Queſtions to, 
Mr. Howard's Son about Learning his Book ? 
Ms: Clay. Not any thing that I heard. 
Lang born. Was Mr. Howard's Son there? 

Mr. Clay. No, not in the Room, as I think, 


I cannot tell certainly, my Memory 1s frail. 


Then Mr. Smith was called and ſworn. 


L. C. J. How long have you known Dr. Oates ? 
Mr. Smith. I knew him before the Fire, he was 
my Scholar at the School where I was Uſher. 


Mr. Juſt. Pemberton. What time did you ſee him, 


laſt Toaby tf its | 
Mr. S»wizh. The beginning of May. 
Mr. Juſt. Pemberton. How do you know that? 
Mr. Smith. He came to ſee me, and dined with 


me. 
L. C. J. Where? 
Mr. Smith. At Iſlington, at my Houſe there. 
L.C. F. How long was he with you ? 
Mr. Smich. Three or Four hours. 
L. C. F. What time was it? 


Mr. Smith. It was, as I take it, the firſt Monday 


in May, and I give this Reafon for my remem- 
brance why it was in May, becauſe we dined by 
the Fire-ſide, being a little cold, of which we took 
pazticular notice. | 
L. C. F. And you wondered that you ſhould 
dine by the Fire-ſide in May. . 
Langhorn. Was it on a 2 in May? 
Mr. Smith. It was on the fir 
to the beſt of my Remembrance. 


Monday in May, | 


= > en 7, — ————  — — 


I. C. J. Was there none of the Fam | 
beſides g | en ore 
Mr. Smith. Yes, there was my Wife there, 

L. C. J. Why did you not bring her to teſtif 
the ſame ? | : 
Dr. Oates. He cannot find his Wife. | 

L. C. J. North. How long do you ſay wa; hie 
with you ? | | 

Dr. Oates. Three or Four Hours. 

L. C. 7. What did you talk of? 

Mr. Smith. We talked about his Travels, about 
his Journey into Spain, and to Valledolid, and $41... 
manca. 


Mr. Juſt. Pemberton. Was he in a Prieſt's Habit, 


or in another Habit? 


Mr. Smith. My Lord, he was in a Cinnamon. 
coloured Suit, trim'd with green Ribbons. 

Sir Cr. Levins. We have done with our Evi. 
dence, my Lord. | 

L. C. F. Now, Mr. Lang born, the King's Coun. 
cil have done with their Witneſſes, 

Langhorn. Pray call Mr. Charles Howard and his 
Wife. | | 

L. C. J. I do not think Mr. Charles Howard will 
appear. | 

L. C. J. Nerth. I believe he does not think it 
ſafe to come here; we know upon what Account. 


But upon calling, after a while be did ufhear and 
{tood up. 


L. C. J. Well, what have you to ſay to Mr; 


Howard ? | | 
Langhorn, The Queſtion that I would ask him 
is this ; it hath been affirmed here by Mr. Clay, 


that old Gentleman, that about the end of 4yr;/ 


or beginning of May laſt was a Twelvemonth, he 
did meet Mr. Oates at Mr. Howard's Houſe; 1 
would know the truth of it. 


L. C. F. Mr. Howard, you have heard the Que- 


ſtion, do you know Mr. Oates ? 
Mr. Howard. Yes, my Lord, very well. 
L. C. F. How long have you known him ? 
Mr. Howard. Above two Years. 
L. C. F. When was he at your Houſe 2 
Mr. Howard, My Lord, he hath been at Arun- 
— Houſe about two Years ago, and ſeveral times 
ince. | 
I. C. J. Was he there about a Year ago? 
Mr. Howard. Thereabouts he was. jo 
L. C. J. Do you think he was there about May 
was Twelvemonth ? | 
Mr. Howard. My Lord, after Fuly I remember 
he was there. | 
L. C. J. Was he there in May? 


Mr. Howard, No, my Lord, not to my remem- 


brance. 
Langhorn. Pray, Sir, when did your Son die ? 


Mr. Howard. The Fifth of May was two Year, 


1677. 
L. C. 7. Why, how does that appear to be any 
thing in this Caſe; he did not ſay that Mr. Hau- 


arad's Son was there. 


Langhorn. He ſaid he was in the Houſe, but he 
could not tell whether he was in the Room or 
no. | | 
L. C. J. You asked him whether he talked any 
Latin, or asked him any Queſtions; and he ſays 


he cannot tell whether the Son were there in the 


Room or no. 
L. C. J. North. He ſays, About rwo Year ago I re- 
| member 
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"ember he was at my Houſe, and about a Year ago ; 


| which contradidts all your Witneſſes. 


Langbern. No, he lays, About two Year ago I re- 
member he 22/45. there, and about a Twelvemonth ago, 
after July; but he cannot remember whether he 
was here in April and May was a Twelvemonth- 

Mr. Howard: Mr. Oates was in my Lodging in 
April 1677, and then my Child was alive, and 
dined together with him and Mr. Clay. 

L. C. J. That is two Years ago? PE 

Mr- Howard, Yes, my Lord, two Years ago 
Mr. Oates was there with Mr. Clay, but not ſince. 

I. C. J. Call Mr. Clay again to confront him 

that. 5 i 
3 Dr. Oates. I did not know Mr. Clay two Years 
* c. J. You are miſtaken, I believe, for Mr. 
Clay does pretend that he did bur juſt begin to 
know Mr. Oates in April was a Twelvemonth, and 
ſo Oates {wears too. | | 

Mr. Juſtice Pemberton. And he ſays nothing 
whether you had a Child died or no. 

L. c. J. When was the time that you firſt knew 
Mr. O. tes? | 

Mr. Clay. The latter end of April laſt Year, 

L. C. J. Did you ever know him before that 
time? f 
Mr. Clay. I never did. 

L. C. J Do you remember that ever you 
dined with him? 

Ar. Clay. I do not remember the Day exactly, 
and I do not remember that e'er I dined with 
him. | 

Mr. Juftice Pemberton. But he is poſitive that he 
did not know him but a Year ago. 

IL. C. F. Do you remember whether Mr. How- 
ard's Son was alive? 

Mr Clay. He had a Son alive at that time. 
Dr. Oates. He had one Son indeed that died a 


Fear before Mr. Clay and I met there. 


' Mr. Howard. I ſpeak of my eldeſt Son, who 
died two Years ago. = 
Mr. Clay. I never knew him. 

L. C. J. Well, tis plain there was a Miſtake in 
it, he ſpoke of a Son that was then and is now 
alive, and you ſpeak of your eldeſt Son that died 
two Years ago. Have you any more Witneſſes, 
Mr. Lang born? | N 


Mr. Lang born, No, my Lord, I have no more 
Witneſſes. | 


L. C. J. Well, would you ſay any thing? If 
you would, ſay what you have a mind to ſay. 

Langhorn, My Lord, I am charged here by 
two Witneſſes, the firſt is Mr. Oates; if I can 
prove any one Point ( in anſwer to that which he 
hath given in Evidence) not to be true, then I 
conceive, my Lord, he ought to be ſer aſide : 
And I think ir hath been clearly proved, That 
whereas he ſaid Sir Thomas Preſton came over with 
him in April, it hath been clearly proved he was 


then at Liege; and whereas he hath affirmed, Sir 


John Warner, Mr. Poole, and two or three more 
that were at St. Omers, came over with him, I 
have proved That not to be true, beyond any 


_ Eontradiction : Then, as the Witneſſes about his 


own not coming over in April, Mr. Hilſey ſays he 


_ Caine not over with him in the Pacquet-Boat ; and 
the other ſays that he was ſick in the Infirmary 


after Mr. Hilſley came away: Theſe Points being 
thus Pow I think there can be no credit given 
* what he ſays; for I can ſay, and I know it to 

e truth, that from November 1677, to this very 
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Day, I never ſaw him: I have been a cloſe Pri- 
ſoner ſo long, and have had bur one Weeks time 
to provide, and therefore muſt be fain to take 
ſuch Information as my Friends and Relations 
could pick up, to anſwer what he hath ſaid in his 


Narratives, ſuppoſing he would have ſaid the ſame 
here ; therefore I am not able co make any better 
Defence. | | 

I. C. 7. Did you never know Mr. Oate; ? 

Langhorn. I have ſeen him once or twice. 

L. C. J. VVhen was that? | 

Lang born. In Michaelmas-Term, 1677. 

L. C. 7. Upon what occaſion ? | | 

Langhorn. He brought me a Letter from one of 


my Sons, my younger don in Spain, and then he 


told me he was going to St. Omers: He ſaid he 
could not be ſettled in any of the Colleges in 
Spain, and therefore he would go to St. Omer: : 
and from that Day I never ſaw him till | ſaw him 
in the Court : 1 hope truly I have well proved 
that he was not here in England when he ſays he 
was, but that I muſt leave to the Jury: But ſure- 
ly theſe Boys cannor be ſuppoſed to have any De- 
ſign, or to be bribed by any Reward, for I never 
ſaw the Face of any of them till now- | 

L. C. J. North. They are all Papiſts, and ſpeak 
in a general Cauſe. | 8 

Lang horn · If that be an Objection againſt them, 


I think it is hard if they are not to be believed 


becauſe they are Papiſts and Friends; then the 
other, on the contrary, are not to be believed 
becauſe they are Enemics : I think it is clear that 
he did not lodge at Groves's Houſe ; and I think 


1t is Clear that he did not come over in the Pac- 


quet-Boat with Mr. Hilſiey, and that Sir Tbomus 
Preſton did not come over with him, nor Warner, 
nor Poole; and if _ of theſe Points be clear for 
me, I think his Teſtimony ought co be ſet aſide. 
Now, as to what Bedlow ſays, in truth it is impoſſible 
for me to examine any Wirneſſcs, and that I think 
will be your Lordſhips Opinion; it will not ſeem 
probable that one that was in my way of Practice 
ſhould become a Clerk to regiſter Letters, and to 
keep Accounts of any particular Religious Order, 
as he makes me to do; or, if I were, that I ſhould 
admit Mr. Bedlow to bc privy to thoſe Accounts; 
but that I muſt leave to the Court ; my Lord, 'tis 


impoſlible to prove,a Negative: Mr. Bedlow is a 


Perſon that I have no acquaintance with, truly 
I do not know that ever I ſaw him before this 
time in ali my Life; tho' it is poffible I may have 
ſeen him, but I do not know that ever I did: 
Now that I ſhould admit ſuch a Perſon to ſuch a 
Privacy in Accounts of this Nature, (if I were 
guilry of them) ſeems very improbable ; but yet, 
as I ſaid, it is impoſſible to prove a Negative. 


If I had known what he would have charged 


upon me before, perhaps I might have made a 
better Defence; and for thoſe Witneſſes that I 
have had, they were prepared by ſuch Friends as 
thought they would be uſeful for me. Theſe Men 
have had time to get their Witneſſes together : I 
never ſaw one of mine till they came into the 
Court. I hope, my Lord, I ſhall find no diſad- 
vantage in my coming here upon the account of 
my Religion, for that would ſeem as if you con- 
demned me meerly for that : I diſclaim all Prin- 
ciples of Diſloyalty ; and 1 do aſſure your Lord- 
ſhip, I do beheve it is Damnation to any one that 
ſhall go about to kill the King, or deprive him of 
his Government ; I ſhall leave the reſt to your 
Lordſhip and the Jury. _ 


—_ ů x ů ů —ͤ⁊ . 
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Te Lord Chief Fuſtice's Directiont to the 
Fury, againſt My. Langhorn. 


Look you; Gentlemen, you have hid an Ac- 
count, in the firſt Part of the Evidence, in gene- 
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Teſtimony, or acknowledge it Juſt, if 


— — SS COE SN 
—— — 


Two Witneſſes, he muſt either Invalidate theit 
0 
him Guilty of the Indictment with which he n 
Charged. Now the Queſtion is, What Defence 
there is againſt it? 
Mr. Lang bern ſays, If I can diſprove a Witnef. 


ral, That there was a general Deſign of bringing in any one material Thing that he ſays, then will 
in Popery ; and in order to that, as the beſt and- it take off from his Credit in every thing he lays. 


quickeſt Means to accompliſh it, to deſtroy the 
King. And without doubt, they were in the right 
for that matter: To deſtroy the King, was the moſt 
effectual Courſe to introduce Popery they could 
take. Whether they would do it, or no, is not 


now any Queſtion ; but, How much Mr. Lang horn, 


the Priſoner at the Bar, is concerned in it? And 
that depends upon the Teſtimony of Witneſſes. 
The Teftimony that Mr. Oates gives againſt him, 


amounts but to thus much: I cannot affirm, lays 


he, that Mr. Langhorn was af the Conſult, on the 
24h of April, at the White-Horſe-Tavern, where 
they Signed the Agreement to deſtroy the King: But ths 
J can * That the next Day, or within a Day or two, 
1 went, by Order from the Fathers, Whitebread and 
Harcourt, to Langhorn's Chamber, and acquainted 
bim with what they had Agreed upon. And he ſwears, 
That Mr. Langhorn did lift up his Hands and Eyes, 
and pray to God to give them good Succeſs. He 
tells you further, That after ſome Talk with him, 
abour bringing in of Popery, and deſtroying of 
the King, he had alſo Diſcourſe concerning ſeveral 
Commiſſions ; that he ſaw about Seven or Eight 
of them, and that he told him, he had more: 
One for my Lord Bellaſu, to be General, and one 
for himſelf, to be Advocate General, with others ; 
but thoſe, he ſays, he ſaw, and peruſed them: 
And tho' he does not know of the Delivery of 
thoſe ſeveral Commiſſions, yet he does know of 
the Delivery of one to his Son, to be carried to 
my Lord of Arundel's Eldeſt Son: And he does ſay, 
That Mr. L:nghcrn did tell him, he had ſent it; 
and ſwears, that he had ſome Diſcourſe with him, 
concerning Killing the * 

Bedlow, he comes, and ſwears, That he was 
there twice, and that he ſaw him Tranſcribe Let- 
ters; and that the Effect of one of them was, 
That they were prepared with Arms, and all 
Things, but Money. That the Gariſons alſo were 
ready to be delivered up to them, but they ſtaid 
only for this, and Six Thouſand Pounds would do 
it, which the Benedi#ines were to raiſe. If that 
came, then there was nothing wanting. They had 
an eaſy King, whom they could deſtroy as they 
pleaſed ; an Army in Readineſs, every thing in 
good Poſture, and no Time like this, to bring in 
Popery : Which Diſcourſe, he ſays, was before Mr. 
Coleman. Here is the Effect then of thoſe Letters 
which by him were written into a Book, and in 
which this Plot and this Contrivance was men- 
tioned. Theſe were Tranſcribed by Mr. Lang horn, 
ſays he, while Mr. Coleman and I walked in his 
Chamber. I ſaw him write them. And he ſwears 
it, | 
Now the Matter is this; If theſe two Witneſſes 
do ſwear true, then is this Indictment of Treaſen 
highly Proved. For the contriving, 7% bring in 
Popery, To Levy War, and, To Kill the King, (which, 


when he was acquainted withal, he lift up his 


Hands and Eyes, and begg'd of God to give it 
1 Succeſs ; and which Bedlow ſays was the Ef- 

e& of the Letters that he Tranſcribed into the 
Book,) Mr. Langhors himſelf will not deny to be 
High Treaſon; And when this is Sworn here by 


And firſt as to Mr. Oates; Saith he, I did know 
him, I muſt confeſs, but I never ſaw him ſince the 
Year 1677 The Thing that Mr. Oares Charges 
him with, is in April or May 1678, or thereaboyts 
And Mr. Langhorn ſays, he never ſaw him ſince . 
Why Mr. Oates, faith he, was not here in England; 
and produces a great many Witneſſes, that came 
from Beyond Sea, to teſtify, That Mr. Oates was 
there in April and May, and longer. And where. 
as Mr. Oates ſays, That there came over in his Com. 
pany with him, Sir Fobn Warner, Sir Thomas Preſton 
Mr. Pcole, and others. He proves by ſome Wit- 
neſſes, that Mr. O:tes was there both Months: 
and by others, that Sir Jobn Warner was at Watton, 
and Sir Thomas Preſton at Liege, and Poole at St. 0. 
mers, at the Time that Mr. Oates ſays they came 
over with him: And this, ſays he, I hope will be 
plain Evidence why you ſhould not believe Mr. 
Oates; and the rather, becauſe theſe Witneſſes are 
ſuch, ſays he, as that I do not ſo much as know 
their Faces; and you will not preſume, that 
People to whom I am wholly a Stranger, ſhould 
come hither, from St. Omers, to teſtify a Lye for 
me. | 

In Anſwer to this, I ſay, Tis no good Argu- 
ment for all that; for tho' I believe they are Stran- 
gers to him, they are not Strangers to the Errand 
they came about. They came to defend all the 
Roman Catholicks, whom we would hang here 
for a Plot; and they are ſent over for that Purpoſs, 
as far as their Teſtimony can go. How far that is, 
tho' they are not upon their Oaths, (for the Law 
will not permit it) I muſt ſay to you, in Favour 
of the Priſoner at the Bar, as I did to the Jury 


Yeſterday,' You muſt not take it, therefore, as if 


it were meer Talk and no more; nor reje them 
roo much becauſe they do not ſwear: They would 
ſwear, tis likely, if the Law would allow it. On- 
ly one Remark I muſt obſerve to you upon their 
own Evidence: The St. Omer Gard'ner (which is 
one of them) takes upon him to give a very ex- 
act Account of Mr. Oares, in the Months of April 
and May; but when I came to enquire, what he 
knew of him in the Months of June and Jul ? 
ae cells you, Thoſe were not the Months in Que- 
ion. 

Put on the other ſide, Did not the Principles of 
their Religion ſo teach, and make us to know, 
that they will not ſtick at any Wickedneſs to pro- 
pagate it: Did not the beſt and chiefeſt Doctors of 
their Church Preach and Print it: Did not His 
Holineſs, the Pope, allow it ; and never condemn 
any one Book in the World that hath aſſerted the 
Lawfulneſs of DEPOSGSTLING and KILLING 
Kincs, for ſeparating from their Religion: 


Did not they Teach and Practice all ſorts of Equi- 
vocations, and that a Lye does God good Service, 


if ic be for the Propagation of the Faith: Were 
not theſe Young Boys capable of having this Do- 
ctrine inſtill'd into them; and, Were not they 
bred up in Colleges chiefly co ſerve that End; 
Then Mr. Lang horn had ſaid ſomething. Neither 
are theſe Things artificially objected againſt them, 


for the Doctrines of their Church are ſo Falſe and 
| Pernicious, 
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Pernicious, ſo Deſtructive and ſo Bloody; and the 


ay they take to come off from all Vows, Oaths, 


and Sacraments, by Diſpenſations before-hand, or 
Indulgence and Pardons afterwards, is a Thing 
{ill fo much worſe, that they are really unfic for 
human Society. They ſhould get their Pope, if 
they would not have it thrown into their, Diſh, 
and have it believed by us; I ſay, they ſhould get 


the Pope of Rome to Decry and Anathematize 


ſuch Doctrines of Depoſing and Killing Kings, 
and Diſcharging Subjects from their Allegiance : 
But that will never be; for His Holineſs, the 
Pope, will keep himſelf where he is, and will part 


; with Nothing that he hath of Advantage over 


any. 
Lack you, Gentlemen, thus much I cannot o- 


mit, with a good Conſcience, to ſay, The Profeſ- 


ſion, the Doctrines, and the Diſcipline of the 
Church of Rome is ſuch, that ir does take away a 
great Part of the Faith that ſhould be given to 
theſe Witneſſes ; nevertheleſs, we muſt be fair, 
and ſhould hear them, if we could not anſwer 
what they alledge, by Evidence to the contrary. 
Mr. Oates therefore, to juſtify himſelf, hath pro- 
duced, I think, Seven or Eight Witneſſes, that do 
prove, that he was here in tlie latter end of April, 
and beginning of May, which does contradict all 
their Teſtimony, who does ſay, he was Abroad all 
along, from December to June, and that they ſaw 
him every other Day. ö | 

Tis true, if we were certain that what theſe 
Young-Men ſpake, were indeed ſo as they ſay, it 


is impoſſible for Mr. Oates's Teſtimony to be be- 


lieved. If I were fatisfied, that really and truly 
Mr. Oates was not here, but was Six Months toge- 


ther there, and that he hath invented this Story, 


and made this himſelf ; I could no longer confide 
in the Man, nor find Mr. Linghorn Guilty: Yet is 
not the Time really the Subſtance of the Thing, 
tho he hath made it ſo now, becauſe the Conſul: 
was the 24h of April, at which he was preſent ; 
and he did go, he ſays, to Mr. Langhorn, within a 
Day or two after, to acquaint him with the Reſo- 
luticn of it. 1 | 
To this End hath Mr. Oates produced Seven or 
Eight Witneſſes that ſaw him, as they ſwear. He 
hach produced a Miniſter, that ſays he ſaw him in 
a Diſguiſe, but having known him before, recol- 
lected him to be the Man. He hath produced a 
Woman that agrees with that Story; for ſhe ſays, 
that he came and talk'd with her about it, and 
told her then, that he, had ſeen Mr. Oares the Day 
before, and gives you a Token why it was about 
that Time of the Year. Now, if this be not a 
new Matter, and new found out, this Woman if 
ſhe ſwears true) does juſtify the other in what he 
did ſay a Year ago, when they could never una- 
gine that any great Weight and Moment ſhould be 
laid upon that Accident of his ſeeing Oares in the 
Street. He hath produced to you the Coach-man 
of dir Richard Barker, that ſays, he knew him well, 
when he came to his Maſter's Houſe. There he 
call'd him by his Name, That asking for Dr. Tos gue, 
bur not finding him within, he went away pre- 
ſently ; That he was in Diſguiſe ; That they ac- 
quainted their Maſter with it, as ſoon as he came 
Home; and their Maſter ſays that ſo they did. 
And the Perſon that then lived in the Houſe, and 
now is dead, ſaid to the Maid, Yonder is Mr. 
Oates, I think he is either turned Quaker or Prieſt, 
what a Kind of Habit he is got into! No, ſaid the 
Maid, he can't be a Quaker, becauſe he wears a 


„ The 7. ryal of Richard Langhorn, Eſq: 3 51 


Periwig ; but ſhe ſays, he named him to her, 
Oates, and that this is the Man, ſhe knew him 
ſince. Tis the ſame Man that the Young-Man 
ſpoke to her about. | 

He hath produced farther, one of their own Re- 
ligion, one that is a Papiſt ſtill, and he ſays, he 
ſaw him twice at Mr. Charl:s Howerd's, in Arundel- 
Houſe. There was indeed ſome Perplexity, they 


would have put upon it, by reaſon of Mr. Howard's 


Son being dead a Year before; but the Witneſs 
ſays he did not know the Son. A Papiſt he con- 
feſſes himſelf expreſly to be, if not a Prieſt; and I 


would nor ask him the Queſtion, becauſe tis not 


fair to make him accuſe himſelf: But he does ſwear 
expreſly, he ſaw Mr. Oztes at Mr. Charles Howard's, 
in Afril or May, which contradicts all their Wit- 
neſſes. He alſo produces 2 Schoolmaiter, that cells 
that he Dined with him the Beginning of May: 
And I remember it, ſays he, very well, for we 
dined by the Fire-fide, which gave me occaſion to 
wonder at it, in May, and remember it. He ſays, 
moreover, that he ſtaid three or four Hours with 
him, and talk'd of all his Travels in Spain. Now 
muſt all theſe People be downright Perjured; ic 
can be no Miſtake, but they are all falſly forſworn, 
if there be not Truth in it. And when here are 
Seven or Eight Witneſſes poſitively Swearing, a- 
gainſt the Affirmation of.ſo many others, we leave 
the Credit of both Sides to you, who are the 
Judges of the Fact. 2 2 
There is indeed, and I will repeat it for you, 
for I would not miſs any thing, as near as I can, 
that would make for the Priſoner's Advantage); 
there is a Proof concerning Sir Fchn Warner, and 
Preſton, and oole, that they were there at the 
Time, and there hath been no Anſwer given to 
it: But I ſay ſtill, tis the ſame Thing, for if you 
do not believe thoſe Wirn: ſſes to ſpeak true, that 
affirm that Ozres was there all the Time, but rather 
believe that he was here, by Seven or Eight Peo- 
ple that teſtify it: I ſay, if you cannot believe he 
was there, you will never change your Mind for 
one Circumſtance, he her he came over with Sir 
John Warner and others, or not; for it is but a Cir- 
cumſtance. 

Lang bern. They are not the ſame Witneſſes. 

L. C. F. is true, they are not; you have Four 
or Five Witneſſes that ſpeak apart; but two of them 
do fay, that they knew Ones aiſo was there at the 
ſame Time that they ſpeak that Sir John Warner 
was at home. | 

Langbern. Not thoſe two of Liege, my Lord, a- 
bout Sir Themas Preſton. | 

L. C. 7. No, they do not, for I leave it to you 
of the Jury, upon the whole Matter; there is lit- 
tle more to be ſaid by me. If ſo be Credit is to be 
given to theſe Witneſſes of O tes, more than to the 
others, then you muſt find him Guilty, and the 
rather, becauſe I do a little ſuſpect, they come o- 
ver inſtructed, to fay what they do. You find 
they apply themſelves to the Thing they came for, 


and not only the Gard'ner, but another could cell 


you (which hath a very great Influence upon me, 
as to their Credit) that the Months of April and 
May were the Months in Queſtien, and they were 
not to be Examined any farther. So that it looks 
as if theſe Young-Men were ſent of an Errand, 


and tho' you do not know them, Mr. Lang horn, 


and are innocent as to any tampering with them, 
yet I am afraid they are come to ſerve the Catho- 
lick Cauſe, as thy call it. For they are very well 


taught, and they keep to thoſe Months of April 


and 
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and , of all the Months in the Year. Then 
they bring the Woman of the White-Horſe-Tavern, 
where the Conſult of the 24th of April was; and 
what is the Uſe they would make of her ? why, it 
is, that Mr. Oates ſhould make a Story of Fifty Fa- 
thers being in her Tavern at one Time (but he in- 
ſiſts now there was a matter of Twenty) when 
there was not a Room in her Houſe, that would 
hold Ten: But you hear how ſhe was anſwered, 
from Teſtimony riſing up in the Court of them- 
ſelves, that were acquainted with her Houſe, and 
know, that Forty People may Dine in two of her 
Rooms: And the King's Council obſerved well, 
how Chance it ſelf hath put to Silence this Evi- 
dence. So that when Matters are alledged to be 
done at Home, there is not ſo great a Difficulty as 
in proving Things that are done Abroad. 
I leave it to you, Sirs. Here is a Gentleman 
that ſtands at the Bar, upon his Life, on the one 
Hand; but if Mr. Oates fays true, all our Lives, 
and Liberties, our King, and Religion, are at the 
Stake, on the other Hand. God defend that in- 
nocent Blood ſhould be fhed, and God defend us 
alſo from Popery, and from all Popifh Plots, and 
from all the bloody Principles of Papiſts, which 
are very Cruel, as we know by Experience; and 
you cannot blame us to look to our ſelves. For I 
ruſt tell you, the Plot is proved as plain as the 
Day, and that by Oares ; and farther, Oares's Teſti- 
mony is confirm'd by that which can never be an- 
ſwered. For when he comes at his firſt Teſtimo- 


ny, and ſays, that upon the 24th of April, ſuch a 


Conſult was Summoned, and Held, it falls out, 
that five Days after a Letter is found amongſt Har- 
court's Papers, (a principal Perſon in the Deſign,) 
which does order the Meeting upon the 24h of A- 
pril, being the Day after St. George's Feaſt, and 
gives them a Caution that they ſhould not come 
too ſoon to Town ; that they ſhould not appear 
too much in London, for fear of diſcovering the 


Defign, and of diſcloſing That, the Nature of which 


requires Secrecy. Plainer than this 1s hardly to be 
writ from a Jeſuit, eſpecially in ſo dangerous a 
Matter. And what can be anſwered to this Let- 
ter, that is found in a Prieſt's Hands, four Days af- 
ter Mr. Oates had given in his Information about 
it? 

Put all this together, and if you be ſatisfy'd 
herein, you may judge the better, as to the parti- 
cular Buſineſs of Mr. Lang born, how far the Teſti- 
mony of Oates and Bedlow affect him. You know 
what you do. And for Bedlom, tis true, what he 
ſays, that there is nothing to be ſaid to his Evi- 
dence, becauſe no Man can prove a Negative ; 
and he ſwears expreſly, that he had this Diſcourſe 
with him, of theſe Treaſonable Matters, Killing 
the King, and Altering Religion. If this be ſo, 
and you are fatisfy'd in that particular, (and that a 
Man may very well be, as to the Subſtance,) I do 
not ſee any conſiderable Anſwer that is given. I 
fay once more, there is the Life of a Gentleman 


at Stake, and there are all our Lives at the Stake : 


Follow you your Conſciences ; do Wiſely, do Ho- 
neſtly, and conſider what is to be done. 


L. C.J. North. With my Lord's Leave, becauſe 


there hath been mention made of this Letter, 


which goes much in Confirmation of Mr. Oares's 
Teſtimony ; it is in Court, but it hath not been 
produc'd at the Bar, I deſire it may, if your Lord- 
ſhip pleaſe. | 

Sir Cr. Levins. It is here in Court, my Lord, 
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we will give your Lordſhip an Account how we 


came by it. Swear Sir Thomas Doleman. yp; þ 
was done. : 
Sir Cy. Levins. Sir Thomas, did you find the Pa. 
per amongſt Mr. Harcourt's Papers 

Sir Thomas Doleman. I found this Letter among 
the Papers of Mr. Harcourr, that were committed 
to my Search. . 

I. C. 7. When did you find it, Sir? 

Sir Thomas Doleman. It was ſome five or ſix Da 5 
after Mr. Oates had given in his Information to 8 
King and Council. E 

L. C. J. Do you mark it, Gentlemen? After 
Mr. Oates had told the Council of the Conſult in 
the 24h of April, is this Letter found. 

L. C. J. North. Tis in Confirmation of M 
Oates's Teſtimony. : 


Then the Letter was read, being the ſame with that 
in Page 292, in the Trial of Whitebread. 
Harcourt, Cc. 4 


L. C. J. This Letter is only as to the Plot in 
general, and not to be applied to Mr. Langborn in 


particular. 


Langhorn. Mr. Oates might very well be able to 
ſpeak of this Meeting of this Congregation, as 


they call it, before this Letter was taken, tis egſy 


to believe, becauſe Mr. Oates being at St. Om; 
I ſuppoſe the like Letters of Summons might come 
a to St. Omers, to fetch ſome of them over hi- 
ther. | | 

L. C. 7. You ſay well, but if you have but the 
Luck to give me an Anſwer to a Thing or two, 
you'll have better Fortune, and more Skill than the 
Prieſts. Tis true, he might, perchance, know of 
the Conſult, if he were at St. Omers: But will you 
tell us what that Deſign was? And what is the 
meaning of the putting thoſe Words into the Let- 
ter, That they ſhonld not come too ſoon to London, wy 


appear too much about Town, for fear of diſcovering that 


Deſign, which they knew required Secrecy in its 
own Nature ? | 

Lang horn. My Lord, I will tell you what I take 
to be the Meaning of that Letter. The Deſgn, 
was the holding of a Congregation : There were 
divers of them, and it was like the Meeting of a 
Dean and Chapter in a College, and he bids them 
not to come too long before the Time, for they 
_ certainly in very great Danger to be Ta- 

en. | | 

L. C. 7. What! at that Time? What Danger 
were they in then ? | 

Langhorn. Yes, my Lord, the Parliament was 
then fitting. 

L. C. J. But you know what Indulgence there 


was to all Papiſts at that Time, if they would be 


but quiet. Well, but put it all together, they 


were to come to London, not too ſoon, nor to appear 


too much, becauſe the Parliament was Sitting, for 
fear of diſcovering the Deſign. What, was that only 
for Mr. Whitebread, and his Fellows, to make an Of- 
ficer! Can it be anſwered by that? 

Langborn. Certainly, their holding of a Con- 
gregation in England does require Secrecy. 8 

L. CI F. Gentlemen, here is the Thing, this 15 
only an Evidence to the Plot in general, that there 
is a Plot, and you may make what reaſonable Uſe 
you think fit of it. It is not a particular Evidence 
againſt Mr. Langborns particular Perſon, only it 
ſhews there was a Plot, and you have heard what 


they ſay to him in particular about it. Ab 
8 
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tell you one Thing more, which, if Oares ſwears 
true, concerns you very much. He ſaith, they 
were a talking of the Ten Thouſand Pounds that 
cir George Wakeman Was to have for poyſoning the 
King, when their other Attempts had failed, and 
that he would not, take under Fifteen Thouſand 
Pounds: You, Mr. Langhorn, was very angry, and 
ſaid it was a baſe, covetous Thing in him; and it 


being ſuch a publick Cauſe, it would have been no 


matter if he had done it for nothing. I have re- 

ated as much as I can well remember, without 
any Prejudice to Mr. Lunghorn's Teſtimony. And 
ſo l leave it with you. 


Then an Officer was ſworn to keep the Fury, who 
withdrew to conſider of their Verdict; and the 
Fudges alſo went off from the Bench. The Lord 
Chief Faſt ict telling the Auditory, that the Day 
being ſo far ſpent, and the Commiſſion determin- 
ing that Night, becauſe of the Term, Sir Geo. 
Wakeman, and the reſt, could not be Tryed till 

nere Seſſions. And after a ſhert ſpice the Fury 
returned, and anſwering to their Names, deli- 
vered in their Verdict. 


Clerk of the Crown. Gentlemen, Are you all a- 


greed of your Verdict f 


Omnes. ICs. | 
fr. Who ſhall ſay for you ? 


Foreman. 


Cl. of Cr. Richard Langhorn, hold up thy Hand. 


Look upon the Priſoner: You of the Jury, How 
fay you? Is he Guilty of the High Treaſon where- 
- he ſtands Indicted, or Not Guilty? 

Foreman. Guilty. "a 

Cl. of Cr. What Goods or Chattels ? 

Foreman, None, to our Knowledge. 

Cl. of Cr. Hearken to the Verdict, as the Court 
hath Recorded it: You ſay that Richard Lang horn is 
Guilty of the High Treaſon whereof he ſtands 
Indicted : But you ſay that he had no Goods or 
Chattels, Lands or Tenements, at the Time of the 
High Treaſon committed, or at any Time ſince, 
to your Knowledge. And ſo you ſay all? 
| Omnes. Les. | 

Ar. Recorder. It is a Verdict according to the 
Juſtice of the Evidence. 

Upcn which there was a very great Shout. 


Then Mr. Recorder ſent for the Priſuners Convicted 


before, to receive their Jndgment ; and they 


were brought to the Bar, and the Court proceeded 
thus: | | 


| Cl. of Cr. Richard Lang horn, hold up thy Hand: 
Thou ſtandeft Convicted of High Treaſon; What 
canſt thou ſay for thy ſelf, why the Court ſhould 
12 give Judgment on thee to Die, according to 
aw? 2. 


Langhorn. I have nothing to ſay. 


Cl. F Cr. Thomas White, otherwiſe Whitcbread, 
hold up thy Hand: Thou ſtandeſt Convicted, in 
Middleſex, of High Treaſon ; What canſt thou ſay 
for thy ſelf, why the Court ſhould not give Judg- 
ment on thee to Die, according to I.aw ? 

_ Whitebread. ] can ſay nothing. 


Cl. of Cr. Jobn Fenwick, hold up thy Hand : 
Thou art in the ſame Caſe with him that went 
laſt before thee ; What canſt thou ſay, &c.? 

Fenwick. I have nothing more to ſay. 
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Cl. of Cr. William: Harcourt, hold up thy Hand; 

Thou art in the ſame Caſe with the Two that 

went laſt before thee ; What canſt thou ſay, &.? 
Harcourt. I have nothing at all to ſay. 


Cl. of Cr. Fobn Gavan, hold up thy Hand: Thou 
art in the ſame Caſe with the Three that went laſt 
before thee ; What canſt thou ſay, Sc.? | 
Gavan. | have nothing more to ſay, than I did 
ſay. God bleſs the King, and the Kingdom. 


Cl. of Cr. Anthony Turner, hold up thy Hand : 
Thou art in the ſame Caſe with the Four that went 
laſt before thee ; What canſt thou ſay, &c. 

Turner. I have nothing to ſay. 


Cl. ef Cr. Then, Cryer, make Proclamation of 
Silence while Judgment is given, upon pain of 
Impriſonment. Which was done, on both ſides of 
the Court. 


Then Mr. Recorder gave the Judgment thus: 


You, the Priſoners at the Bar: You have been 
ſeverally Arraigned, and now are ſeverally Con- 
viced, of High Treaſun: And that attended with 


all the ill Circumſtances, that can be poſlible to 


aggravate ſo high a Crime. You attempted the 
Life of the beſt of Kings; who was full of Mercy 
and Compaſlion, even to You, under whom you 
might ſtill have lived peaceably and quietly, had 


nor your own Malice and Miſchiefs prevented it. . 


Nor were you ſatisfied with that alone; for you 
intended thereby to make way for the Deſtruction 


of the greateſt part of the Kingdom, by a publick 


Maſſacre, by cutting the Throats of all Proteſtants; 
for that alſo appears to be your Deſign: To effect 
which, the neareſt Way, and the beſt Means you 
could think of, was firſt to kill the King. And this 
was to be done, for the introducing of another Re- 
ligion, as you call it; which, as we think, we more 
properly call Superſtition; and ſo root out the 
beſt Religion that is Eſtabliſhed amongſt us by 
Law. And I therefore call it the Beſt of Religi- 
ons, even for ycur fakes; for had it not been for 
the ſake of our Religion, that teaches us not to 
make ſuch Requitals, as yours ſeems to teach you, 
you had not had that fair formal Way of Trial, 
and of being Heard, as you now have been; but 
Murder would have been returned to you, for the 
Murder you intended to commit, both upon the 
King, and moſt of his People. What a ſtrange 
ſort of Religion is that, whoſe Doctrine ſeems to 
allow them to be the greateſt Saints in another 
World, that can be the moſt impudent Sinners in 
This? Murder, and the Blackeſt of Crimes here, 
are the beſt Means, among yon, to get a Man to 
be Canonized a Saint hereafter. Is it not ſtrange, 
that Men profeſſed in Religion, that uſe all En- 
deavours to gain Proſelites for Heaven, ſhould ſo 
pervert the Scripture, (as I perceive ſome of you 
have done) and make Thar juſtify your impious 
Deſigns, of Aſſaſſinating Kings, and Murdering, 
their Subjects? What can be (aid to ſuch a ſort of 
People, the very Foundation of whoſe Religion is 
laid in Blood? Nay, leſt you ſhould not be able ſo 
eaſily to perſuade them fo cleverly to imbibe thoſe 
Bloody Principles, you do Abſolve them from all 
the Obligations that they remain under, of Obedi- 
ence to their Sovereign ; you do therefore from 
the Pulpits publickly teach, That the Oaths of Al- 
legiance and Supremacy, ſignify nothing. It's a 

2 2 ſtrange 
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ſtrange Religion, that applies every thing to theſe 


wicked and deteſtable Purpoſes. 


There is one Gentleman that ſtands at the Bar, 


whom I am very ſorry to ſee, with all my Heart, 
in this Condition, becauſe of ſome Acquaintance 


1 Hhavk had with him heretofore: To fee a Man 


who bath Underſtanding in the Law, and who 
hath arrived to ſo great an Eminency in that Pro- 


feſfion, as that Gentleman hatch done, ſhould not 


remember, that tis not only againſt the Rules of 
all Chriſtianity, but even againſt che Rules of his 
Profeſſion, to attempt any Injury againſt the Per- 
ſon of the King. He knows, that it is againſt all 
the Rules of Law, to endeavour to introduce any 
Foreign Power into this Land. So that you ſinned 
both againſt your Conſcience, and your own cer- 
tain Knowledge. But your ſeveral Crimes have 
been ſo fully proved againſt you, that truly, I think 
no Perfon that ſtands by, can be in any Doubt of 
the Guilt: Nor is there the leaſt room for the 
moſt ſcrupulous Man to doubt of the Credibility of 
the Witneſſes, that have been Examined againſt 
you: And ſure I am, you have been fully Heard, 
find ſtand fairly Convicted of thoſe Crimes you 
have been Indicted for. 
I rather mention theſe Things to you, becauſe 
I know not whether you will taink it neceſſary to 
have any Aſſiſtance, (I mean, ſuch Aſſiſtance as 
by the Law of the Land, is to be allowed to Per- 
ſons in your Condition, of any Proteſtant Divines, 
or of any other Proteſtants) to prepare you for an- 


other World. And tho' what hath been faid pro- 


ceeils from a Lay-man, to you that are Profeſſed 
in Religion; yet I hope, it will not be thought a- 
miſs, it being intended for your Advantage. Let 
that vaſt Eternity, that you are ere long to enter 
Into, you are now on the Brink of it; I fay, let 
that prevail with you to conſider, that there is a 
God th Heaven, who will call you to an Account 
for every one of thoſe private Conſultations, of 
which we can never come to any certain Know- 
ledge. Tho' you have put all thoſe Obligations of 
Secrecy, upon your Party, which Religion could 
tye them by; tho' you give them the Sacrament, 
not only to oblige them to do wicked Acts, but to 
conceal them when they are done; yet remember, 
there is a God in Heaven, from whom you cannot 
keep them ſecret. All your Ties and Obligations, 
all the Diſpenſations that you can give to your In- 
feriors, or your Superiors to you, will never diſ- 
penſe with that Account you are to give to the 
Great God of Heaven. 
- Gentlemen, with great Charity to your immor- 
tal Souls, I deſire you, for the Love of God, and in 
the Name of his Son Jeſus Chriſt, Conſider theſe 
Things; for it will not be long e're you be Sum- 
mon'd before another Tribunal about them: And 
Great and Dreadful is the Day of Judgment, at 
which You and all Men muſt appear. | 

And I hope all Perſons that ftand by, will take 
Notice, that it is not the Principles of the Prote- 
ſtant Religion, to Murder any, (let it be upon their 


_ own Heads that profeſs it) for we abhor theſe 


Things. And we hope theſe publick Teſtimonies 
of our Religion, and this faic ſort of Trial, will 
not only confirm thoſe that are Proteſtants now, 
but will prevail upon thoſe whom they have in- 
veigled into their Perſuaſion, to deſert ſuch a Reli- 

ion, till ſuch time as they alter their Principles, 

om the Bloodineſs and Inhumanity they are ſtain- 
ed with, and which theſe Men have inſtilled into 


all their Proſelites. And this I thought | 
miſe to you in great Compaſſion and Sky Aa 
I pray God it may have that Effect which 1 ry 
ſigned ; that is, that it may put you in Mind of that 
Great Immortality that you are to enter upon = 
long. And thus, having given you this Hint 2 N 
the Law having had ics Courſe upon you, yoy þ M 
been fairly Tried, fully Heard, and have Boch 1 
to ſay, why that Judgment ſhould not be pronomm 
ced, which the Law bach deſigned againſt ſuch Of. 
fenders: I am, therefore, in the Name of "1 
Court, to do the Duty which the Law require, N 
the Court; and I do, in the Name of the "by 
5 


_ pronounce this to be your Sentence: 


| That you be conveyed from hence to the Place from 
whence you came, and from thence you be drawy 
to the Place of Execution, upon Hurdles ; That Jou 
be there ſeverally bang d by the Neck; That you 
be cut down Alive; That your Privy Member; be 
cut off; That your Bowels be taken out, and burn 
in your View ; That your Heads be ſever d from 
your Bodies; That your Bodies be divided into four 
Luarters, and your Duarters to be at the King's 
Diſpoſe. And the God of infinite Mercy be merci- 
ful to your Souls. wy, 


Aſter which there was a very great Accla- 
mation. | 


WWhitebread. My Lord, ſince we have not long 
to live, we deſire we may have the Benefit of the 


Company of our Friends, that they may be per- 


mitted to come at us. 

Mr. Recorder. Yea, tis fit they ſhould have the 
Comfort of their Friends and Relations; and God 
forbid, but we ſhould do all we can to make their 
Paſſage as comfortable as may be. You muſt keep 
that Decorum that becomes ſuch as are in your 
Condition. You know you are under the publick 
Notice of the World, therefore you muſt uſe the 
Liberty that is granted to you with that Modera- 
tion and Prudence, that tis fit to uſe ſuch a Privi- 
ledge with; for I ſhall not deny you any lawful 
Favour. iz | _ 

Lang horn. Sir, there will be more People come 
to me than ordinary, in Regard of their Buſineſs, 


that I have had in my Hands; I deſire they may 


have the Liberty to come to me. 


Mr. Recorder, ' I would not deny Mr. Langhorn 4 


ny thing that I could grant him: If it be any Buſi- 
neſs that any Perſon would have an Accompt of, 


which you have been concern'd in for them, they 
may be permitted to come to you. | 
Capr. Richardſon. There is no Body to be in pri- 
2 wich him, to ſay any Thing but what 1 ſhall 
ear? | 
Langhcry. Yes, my Lord, IT hope my Wife and 
Children may. 


Mr. Recorder. Yes, God forbid but he ſhould have = 


his Wife and Children with him. 
ag er Or any others, that come about Buſt 
neſs: 


Mr. Recorder. Yes, Captain, with the Caution I | 


have given you. 


Then the Curt Adjourned for London, 0 Guild- 


Hall, e 14h of July; and for London and 
Middleſex, in the Oſd-Baily, the 16** of Ju- 
ly next. And the Priſoners were carried bac 
to the Goal. | 
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TJamts Corxts, Benediftine Monks. . 
LOR Publiſhed by Authority. 


EE PON Friday the x 8th of Fuly, 1679, 
1 at the Scikons-Houſe in the Old- 
| rh Baily, London, the Court being met, 

and Proclamation made for Atten- 


ALESIS 


dance, the Trials proceeded thus: 


— == 


Clerk of the Crown. Set Sir George Wakeman, Wil- 
liam Marſpal, und William Rumley to the Bar. 

Sir George Haleman, hold up thy Hand. hich 
ze did. And ſo of the other Two. 
Vou ftand Indicted, by the Names of Sir George 
Wakeman, late of the Pariſh of St. Giles in the Fields, 
in the County of Midaleſex, Bar. William Marſhal, 
of the ſame Pariſh and County, Gentleman, and 
William Rumley, of the ſame Pariſh and County, 
Gentleman. | | 


For that you, as falſe Traitors againfi the mot Uuſtri- 
our, Serene, and moll Excellent Prince, Charles the Se- 
cond, by the Grace of God, of England, Scotland, 
France and Ireland, King, Defender of the Faith, &c. 
jour Supream and Natural Lord; the Fear of God in your 
Hearts not hawing, nor weighing the Duty of your Alle- 
giance, but being moved and ſeduced, by the Inſtigation 
of the Devil; and the cordial Love, true, due, and natu- 
ral Obedience, which true and faithful Subjects of our 


move, ſtir up, and procure, and miſerable Slaughter a- 


mong the Subjects of our ſaid Sovereign Lord the King, 
fo cauſe and procure, and our ſaid Sovereign Lord the 
King, from his Royal State, Title, Power and Govern» 


ment of his ſaid Kingdom of England, wholly to deprive, 


depeſe, caſt down, and diſinberit, and Him, our ſaid So- 


vcreign Lord the King, to Death and final Deſtruct ion to 
bring and put, and the Government of this Kingdom of 


England, and the ſincere Religion of God, within the 
fame rightly and by the Laws of the ſame Eft abliſhed, at 
jour Hall and Pleaſure to Change ond Alter; and the State 
of this hole Kingdom of England, through all its Parts 
well Inſtituted and Orduined, wholly to Subvert and De- 
ſtrey; and War againſt our ſaid Sovereign Lord the 
King, within this Kingdom of England 20 Levy ; and 
to accompliſh and fulfil thoſe your moft wicked Treaſons, 
and traiterous Imaginations and Purpoſes, You, the ſaid 
Sir George Wakeman, William Marſhal, and Willi- 
am Rumley, and other falſe Traitors unknown, the a- 
foreſaid zoth Day of Auguſt, with Force and Arms at 
the Pariſh aforeſaid, in the County aforeſaid, maliciouſly, 
ſubtilly, adviſediy, and traiterouſly did aſſemble, unite, 
and gather your ſelves together ; and then and there, 


folly, maliciouſiy, ſubtillh, adviſedly, deviliſhly and trai- 


rerouſly did conſult, conſent and agree, our ſaid Sovereign 


Lord the King, to Death and final Deſtruction to bring 


ſaid Sovereign Lord the King do, and of Right ought, to 


and put ; and the Religion within this Kingdom of Eng- 
bear towards Him, our ſaid Sovereign Lord the King, 


land rightly and by the Laws of the ſame Eſtabliſhed, to 
utterly withdrawing and endeawouring, and intending, Change and Alter to the Superſtition of the Church of 
with all your Strength, the Peace and common Tranqui- Rome; and to move, procure, and perſwade them, the 
lity of this Kingdom of England to diſturb, and the ſaid William Marſhal, William Rumley, and other 
true Pay of God within this Kingdom of England falſe Traitors unknown, the Agreement aforeſaid to fulfil 

uſed, and by the Laws of the ſame eſtabliſhed, ro Over- and accompliſh, You, the ſaid Sir George Wakeman, 

throw, and the Government of this Realm to Subvert, after, to wit, the ſaid 3zoth Day of Auguſt, in the Pa- 
and Sedition and Rebellion, within this Kingdom of Eng- riſh aforeſaid, in the County aforeſaid, to them the ſaid 
land, to Move, Stir up, and Procure, and the cordial William Marſhal, William Rumley, and otber falſe. 
Love, true, due, and natural Obedience, which true and Traitors unknown, did traiterouſly promiſe to give your 


i. ER 


| faithful Subjetts of our ſaid Sovereign Lord the King, Afſitance, the Government of this Kingdom to ſubvert, 
ought, and of Right are bound, to bear towards Him, and the True Worſhip of God, in this Realm rightly and 


; dur ſaid Sovereign Lord the King, wholly to Withdraw, by the Laws thereof Eſtabliſhed and Uſed, to the Super- 
| Pur out, and Extinguiſh, and Him, our ſaid Sovereign ſtition of the Church of Rome 10 alter: And that You, 
Lord the King, to Death and Final Deſtru ction to Bring the ſaid Sir George Wakeman, then and there, falſh, 

and Put, Tou, 3 Sir George Wakeman, Willi- maliciouſly, ſubtily, adviſedly, devuiliſply and traiterouſiy, 

4 am Marſhal, and William Rumley, the 30th Day of did undertake to Kill and Murder our ſaid Sovereign 
Auguſt, in the Tbirtieth Year of the Reign of our [aid Lord the Ring: And in further Proſecution of the Tree- 

Sovereign Lord King Charles che Second, at the Pariſh ſons, traiterous Fat Intentions and Agreements 


: St. Giles in the Fields aforeſaid, in the County a- aforeſaid, You, the ſaid Sir George Wakeman, the (aid ; 
[ | Las falſly, maliciouſly ſubrilly, adviſedly, and trai- — Day of "Auguſt, at the Pariſh aforeſaid, 5 tbe 
| t erouſiy did purpoſe, compaſs, imagine and intend, Sedition County aforeſaid, fulſiy, traiterouſly, and again#t the Du- 


q and Rebellion, within this Kingdom of England, to 


ty of your Allegiance, did receive and had (from à cer- 
2 2 2 tai 
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tain Perſon unknown, pretending to be Provincial of the | 


Feſuits in England, and claiming Authority for the 
Granting Commiſſions in that Part from the See of 


Rome, ) one Gommiſſion to inſtitute and authorize you 
the ſaid: Sir George Wakeman to be Phyſician - General 


of. the, Ar WJ, to be raiſe | for the waging War again#t 
our ſaid Sovereign Lord the King within this Kingdom 


F England, and the ame Commiſſion then and there 


adviledly, maliciouſly and traiterouſly did inſpect 
. — — did keep in your Peſſeſ- 
fron, and to the ſame falſly, knowingly, adviſedly and 
traiterouſly did conſent and agree, with that Intention, 
that you the ſaid Sir George Wakeman ſbould have, 
feceive and exerciſe the Place and Office of Phyſician- 
General of the Army aforeſaid, when you the ſaid Sir 


George Wakeman, William Marſhal, - William 
 Rumley, and the ſaid other falſe Traitors unknown, 


ſhould have performed and accompliſhed your Treaſons, 
Compaſſings, Imaginations, Purpoſes, and Traiterous A- 
greements aforeſaid. And that you the ſaid William 
Marſhal and William Rumley, in further proſecuti- 
on of your Treaſons, Traiterons Conſpiracies, Intentions 
and Agreements aforeſaid, the ſaid zoth Day of Au- 
guſt, in the Pariſh aforeſaid, in the County aforeſaid, 
did falſiy, ſubtilly and traiterouſly conſult, conclude, con- 
ſent and agree, that you the ſaid William Marſhal, 
William Rumley, and other falſe Traitors unknown, 
ſhceuld pay the Sum of 60001. towards furthering and 
canſummoting the Traiterous Agreements aforefaid, a- 
mong l the ſaid falſe Traitcrs had, cur ſaid Sovereign 
Lord the King to kill and mnrther, the true Worſhip of 
God within this Realm: rightly and by the Laws of the 
ſame eſtabliſhed, to the Superſtiticn of the Church of 
Rome to alter, and the Government of this Kingdom 
of England to ſubvert, againſt the, Duty of your Alle- 
giance, againſt the Peace of our ſaid Sovereign Lord the 
King, his Crown and Dignity, and againſt the form of 
the Statute in this Caſe made and provided. ES of 
8 * En Vt 5 1 e. 
e Cr. How ſay ſt thou Sir George Wekeman, 
art thou Guilty of this High Treaſon whereof thou 
ſtandeſt Indicted or not Guilt ? 5 
Sir George Wakeman, Not Guilty. 
Cl. of Cr. Culprit, how wilt thou be tried? LA 
Sir George Wakeman. By God and my. Country. 
Cl. e Cr. God ſend thee a good Deliverance. 
(And fo the other Two.) _ es 7 RE 

Ch, of Cr. Set James 'Corker to the Bar, (who. 
was arraigned and pleaded the laſt Seſſions.) Tame, 
_ Cirker, hold up thy Hand. You the Priſoners at 
the Bar, Sir George Wakeman, William Rumley, Wil- 
Bays Marſhal . James Curler, Thoſe Men that 
yon mall hear called and perſonally appear, are 
to paſs between our Sovereign Lord the King and 
you, upon Trial of your ſeveral Lives and Deaths; 
If therefore, you or any of you will challenge 
them, or any of them, your time is. to ſpeak unto 
them as they come to the Book to be ſworn, and 
before they be ſworn. Call Ralph Hawtrey Eſq; 
Who appeared, and there being no Challenges the 


* 


Tw ee that were Swaen are as follows. 
LOVE har hott: jay": 
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CERES "Ralph Hawtrej of Riſl'pp, Eſquire. 
Henry Hawley of New-Bremford, Eſq; 
3 eee, Hanwel,,' Eſq; nn 
+ .. ©. Richard Dounton of Heworth, Eſq; 
„Ven Bathyr/t of Edmunton, £14; N 

Fa Robert Hampton of Greenfar, 1 
Hiliam Heydon of. Greenford, OT 
Juoln Balduin of Hillingdon, Elg; ;, 
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to change and alter, and the State of this who 


Richard Dobbins of Harvile, Eſq; 
William Avery of Enfield, Eſq; 

Richard White of Cripplegate, Gent, 
William N. ayte of St. Clement Danes, G ent. 


Cl. Hr. Cryer count theſe. Ralph Hawyrey 

Cre, One G. : . 
Cl. A Cr. Richard White, . 

> Cryer. Twelve good Men and True, ſtand 6. 

gether and hear your Evidence. | 


Then the uſual Proclamation for In 3 4 
= e Piles bong 9 
their Hands, the Clerk of the Crawy charged the 
Fury with them thus.” K Gu, 


Cl. of Cr, You of the Jury, look upon the pri. 
ſoners, and hearken to their Cauſe. They ſtand 
Indicted by the Names of (prout in the Indittme; 
mutatis mutandis) and againſt the form of the Sta- 
tute in that Caſe made and provided: And he the 
ſaid Fame, Corker, ſtands Indicted by the Name of 
James Corker of the Pariſh of St. Giles in the Fields 
in the County of Middleſex Clerk ; f 
For that he with Thomas White, John Fenwick. 
William Harcourr, John Gavan, and Anthony 
Turner, as a falſe Traitor againſt the moſt Whuſtrious, 


moſt Serene and moſt Excellent Prince, Charles the Se- 


cond, by the Grace of God of England, Scotland, 
France, and Ireland, King, Defender of the Faith, &c. 
bis Supream and Natural Lord; not having the Hear of 
God in bis Heart, nor weighing the Duty of his Allegiance, 
but being moved and ſeduced by the Inſtigation of the 
Devil, the Cordial Love, true, due, and natural Obe- 
dience, "which true and faithful Subjects of bur ſaid So- 
vereigu Lord the: King, towards him ſhould, and of right 
oughr tu hear, holly withdrawing ; and deviſing, ang 
withall his Strength, intending the Peace and common 
Tranquility of this Realm to diſturb, and the true Wars 


ſhip of God within this Kingdom of England uſed, and 


by the Law Eſtabliſhed, to overthrow, and the Govern- 
ment of this Realm to Subvert, and Sedition and Rebel. 
lion within this Kingdom of England, to move, ftir up 
and procure, and the Cordial Love, and true, and due 
Obedience which true and faithful Subje#s of bur ſaid 
Sovereign Lord the King, towards bim ſhould; and if 
right ought. to bear, utterly to withdraw, put ont, and 
extinguiſh, and our ſaid Sovereign Lord the King to 
Death and final Deſtruction to bring, and put, on the 
Four and Twentieth Duy of April, in the Thirtieth Tear 


of the Reign of our ſaid Sovereign Lord, King Charles 


the Second, at the Pariſh of St. Giles in the Fields, in 
the County of Middleſex aforefaid ; He the ſaid James 
Corker, rogether with the ſaid Thomas White, John 
Fenwick, William Harcourt, John Gavan, and 
Anthony Turner, with diverſe other falſe Traitors 
Subjects of our ſuid ſovereign Lord the King, to the Fu- 
rors unknown, falſly, ſubtily, adviſedly, maliciouſl, 
and traiterouſty, did purpoſe, "compaſs," imagine, an 
intend Sedition and Rebellion within this Kingdom 
England, to move, fir 75 and procure, and a miſe- 


rable Slaughter among the Subjects of our ſaid Suvereign 


Lord the King, to procure, and cauſe, and our ſaid So- 
"the King, f his Kingly State, Title, 
Power and Government of tis [aid Vg len, of England, 
utterly to deprive, depoſe, caſt down, and diſinberit 
and him our ſaid Sovereign Lord the King, to Deat 


aud final Deſtruction, to bring, and put, and the Go- 
verument of this Kingdom of England, and the Sincere 
Religion of God within the ſame, rightly, and by the. 


Laws of the ſame Eſtabliſhed, at his will and pede ty 
e King- 
dom 
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_ the form of "the Statute in that Caſe, made an 


1607. The Tryals of Sir George Wakeman, Ec. 357 


Im of England, thro' all its parts well Inftituted and 
ordained, wholly to ſubvert, and deſtroy, and War, 
within this Kingdom of England, againſt our ſaid 
Sovereign Lord the King, to levy: And to accompliſh, 
and fulfill their ſaid moſt wicked Treaſons and Traiterous 
Imaginations and Purpoſes ; He the [aid James Corker, 
iogetber with the faid Thomas White, John Fen- 
wick, William Harcourt, John Gavan, and An- 
thony Turner, and other falſe Traitors againſt our ſaid 


Sovereign Lord the King, to the Furors unknown, the 
| ſaid Four and Twentieth Day of April, ith Force and 


Arms, &c. in the Pariſh aforeſaid, and County aforeſaid, 
falſly, maliciouſly, ſubtilly, adviſedly, dewilliſhly, and 
traiterouſly did aſſemble, unite and gather together, an 

then and there, falſly, maliciouſly, ſubtilly, adviſedly, 
devilliſhly, and traiterouſly did conſult, conſent, and a- 
gree, our ſaid Sovereign Lord the King, 0 Death and 
final Deſtruction, to bring and put, and 1be Religion of 
ths Kingdom of England, rightly, and by the Laws 
of the ſame Eſtabliſhed, to the Superſtition of the Ro- 
miſh Church, to change and alter, and the Government 
of this Kingdom of England, to Subvert ; and that one 
Thomas Pickering, and one John Grove, ſhould 


Kill and Murder our ſaid Sovereign Lord the King, and 
| that he the ſaid James Corker, together with rhe ſaid 


Thomas White, John Fenwick, William Har- 
court, John Gavan, and Anthony Turner, and 


other Falſe Traitors, againſt our ſaid Sovereign Lord the 


King, to the Furors unknown, ſhould therefore ſay, ce- 
lebrate, and perform, a certain Number of Maſſes, 
then and there among it themſelves agreed on, for the 
Soul of the ſaid Thomas Pickering, and for that Cauſe, 
ſhould pay to the ſaid John Grove, a certain ſum of 


' Money, then and there among it themſelves agreed on; 


and that be the ſaid James Corker, together with the 
ſaid Thomas White, John Fenwick, William Har- 
court, John Gavan, and Anthony Turner, and 
other Falſe Traitors to the Farors unknown, in further 
proſecution of the Treaſons and Traiterous Conſultations 
and Agreements aforeſaid; afterwards the ſaid Four 
and Toentieth Day of April, at the Pariſh aforeſaid, 


| in the County aforeſaid, falſiy, ſubtilly, adviſedly, ma- 


liciouſly, deviliſhly, and traiterouſly, did ſeverally each 
to the other engage themſelves, and upon the Sacrament 
Traiterouſly did ſwear and promiſe, to conceal, and not 
to divulge the ſaid moſt wicked Treaſons, and Traiterous 
Compaſſings, Conſultations, and Purpoſes aforeſaid a- 
mongi themſelves, had Traiterouſly to kill and murder 
our ſaid Sovereign Lord the King, and to introduce the 
Romiſh Religion hin this Kingdom of England, 
and the tus reformed Religion within this Realm, rig be- 
ly, and by the Laus of the ſame Eſtabliſhed, to alter and 
change © and that be the ſaid James Corker, together 
with the ſaid Thomas White, John Fenwick, Wil- 
liam Harcourt, John Gavan, and Anthony Tur- 


ner, and other Falſe Traitors to the Furor: unkuown, 
in further proſecution of their ſaid Treaſons and Traite- 


rous Intentions and Agreements aforeſaid, afterwards the 
ſaid Forr and Twentieth Day of April, at the Pariſh 
aforeſaid, in the County read, falſty, ſubtilly, ad- 
viſedly, malicionſly, devilliſhly, and Traiterouſly, did 
Prepare, perſwade, excite, abet, comfort, and counſel, 
four other Perſons to the Furor: unknown, Subjects of our 
ſaid Sovereign Lord the King, Traiterouſly' our ſaid So- 
vereign Lord the King, to kill and murder, ag inſt the 
Duty of his Allegi nce, „ ainſt the Peace of our Sove- 
reign the King, bis Crown and Dignity, and again? 
vided.” #11: Pg 


Upon theſe ſeveral Indictments they have been 


| Arraigned, and thereunto have ſeverally pleaded, 


Not Guiley, and for their Trial put themſelves on 


God and their Country, which Country are you. 


Your Charge is to enquire, whether they be 
Guilty of the High Treaſon whereof they ſtand 
Indicted, in Manner and Form as they ſtand In- 


dicted, or not Guilty, Cc. 


Then Edward Ward, Eſq; of Council for the King 

in this Cauſe, opened the Indici ment thus. | 

Mr. Ward. May ic pleaſe ycur Lordſhip, and 
you Gentlemen of the Jury. Sir George Wakeman 
Bar. William Marſhal, and William Rumiey, the Pri- 
ſoners at the Bar ſtand Indicted ; for that they as 
falſe Traitors againſt our Sovereign Lord og 
Charles the Second, their Supream and Natural 
Lord, not having the Fear of God before their 
Eyes; did traiterouſly endeavour and intend with 
all their ftrength, the Peace and Tranquility of 
this Kingdom of England, to diſturb, and the Wor- 
ſhip of God in the ju rightly, and by the Laws 
of the ſame Eſtabliſhed, and the Government of 
the Kingdom in all its parts well inſtituted and 
ordered, to ſubvert and overthrow, and Sedition 
and Rebellion within the ſame, to move and pro- 
cure, and to bring and put the King to Death and 
final Deſtruction ; and to that Purpoſe the zoth of 
Auguſt, in the 30" Year of the King that now is, 
they did falſly, maliciouſly, ſabtilly, adviſedly, 


and traiterouſly compaſs, imagine, intend, and - 


deviſe, thoſe things that I have enumerated to 
you; that is Sedition and Rebellion in the King- 
dom to move, the Peace and Tranquility of the 
ſame to diſturb, the Worſhip of God to overthrow, 
and the King from his Royal State, Title, Power, 


and Government, wholly to depoſe, and to put 


the King to Death and final Deſtruction, and the 


Religion at their Wills and Pleaſures to alter, and 


to Introduce the Romiſh Superſtition, and War 


within the Kingdom to Levy againſt our Sovereign 
Lord the King. And to accompliſh theſe Trea- 
ſons and Purpoſes, they the Priſoners at the Bar, 
with other falſe Traitors unknown, the Day and 
Year beforementioned, did aſſemble and meet to- 
gether, and did then and there conſent and agree 
to put the King to Death and final Deſtruction. 
And to perſwade Marſhal, and Rumley, to theſe 
Treaſons, the (aid Sir George Wakeman promiſed his 
Aſſiſtance; firſt, to ſubvert the Government, and 
then to alter the Religion to the Romiſp Superſtiti- 
on, and Traiterouſly undertook to kill the King: 
and he did receive for that Purpoſe, from the pre- 
tended Provincial of the Jeſuits in Exgland, (who 
claimed an Authority from the See of Rome, of 
granting out Commiſſions) a Commiſſion which 
conſtituted him Phy ſician-General. of the Army; 
which Army was to be raiſed for the levying of 


War againſt the King, and the Subverſion of the 


Government and Religion: That he read this 
Commiſſion, that he kept it in his poſſeſſion, 
that he conſented to it, accepted it, and intend- 
ed to execute the Employment, when their De- 
ſigns were accompliſhed. The Indictment further 
ſers forth, that Mirſhal, and Rumley, and other 
falſe Traitors, agreed to pay the Summ of 6009/1, 
for the carrying: on and effecting. of this Treaſon; 
and this is laid, to be againſt the Duty of their 
Allegiance, againſt the King's Peace, Crown 
and Dignity, and againſt the Form of the Statute. 
To this Indictment, they have pleaded, No! 
Juilty; if we make out theſe Crimes againſt 
them or any of them, you are to find them 


Guilty. 
There 


* 
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There is al ſo another indicted, that is James Cor- 
ker ; For that he as a falſe Traitor againſt the 
King, and withdrawing his Allegiance, and due 
and natural Obedience, which he owed to him, 
as his Sovereign, together with other Perſons there 
niention'd, Mbite, Fenwick, Harcourt, Gavan, and 
Turner, did intend to overthrow the Religion, to 
ſubvert the Government, and to do all choſe Trea- 
ſons that I have here enumerated, and that they 
did the 24h. of April, in the zoth Year of this 
King, at the Pariſh of Sr. Giles in the Fields in your 
County, compaſs, and imagine the King's Death, 
levying of War, and thoſe other Things; and in 
order thereunto, they did contrive that Pickerin 
and Greve ſhould kill the King, and that Corker an 
the Others ſhould ſay Maſles for the Soul of Picke- 
ring, and ſhould pay Grove a ſum of Money. That 
to this they plighted their Faich and received the 
Sacrament upon it: And that Corker and the o- 
thers the Day and Year aforeſaid, traiterouſly 

rſwaded, excited and abetted Four other Per- 
ons to Murder the King. To this he hath plea- 
ded not Guilty, if we prove him Guilty of any of 
theſe things, we hope you will find it fo. 


"Then Sir Robert Sawyer, one of the King's Learned 
Council in the Law, opened the Charge thus. 


Sir Robert Sa yer. My Lord, and you Gen- 
tlemen of the Jury, The Priſoners at the Bar 
with whom you are charged, ſtand Indicted as 
principal Actors and Inſtruments of that late moſt 
Catholick and Bloody Plot ſometime ſince diſco- 
vered; and I hope, by the Bleſſing of Almighty 
God, in a great meaſure prevented. The Deſign, 
Gentlemen, was againſt the King and the Church; 
both Church and State were too little a Sacrifice 
to be offered up to the univerſal Supremacy of 
Rome. They well knew, Gentlemen, that ſo long 
as God ſhould preſerve the Life of our Prince, and 
as long as thoſe Legal Pales, wherewith the 
Church of England is encompaſſed, did but con- 
tinue firm, neither the Gates of Hell nor Rome 
could prevail againſt it. And I wiſh that all Pro- 
teſtants were of the ſame Mind. y | 

I ſhall not enter now into any large Diſcourſe 
of it, nor trace the ſeveral Steps of this Plot, 
which is ſo well known to all Men of this Nation 
at this Day, but only touch upon thoſe Parts of it 
that do concern the Priſoners now at the Bar, un- 
leſs they ſhall give me occaſion to recurr to any 
former Paſſages. Gentlemen, we ſhall make 
Proof to yon, that the 24*h of April, 1678, there 
was a very great Conſult of a numerous Company 
of Jeſuits here in Londen; and there was the foun- 
darion laid, or at leaſt the execution was then 
determined of bringing this Plot to its accom- 
pliſnment. To this Conſult we ſhall make it ap- 
pear, that the Gentlemen at the Bar were privy 
and conſenting to it. The King muſt die, that 
is reſolved on, and you have heard formerly of 
the ſeveral Ways that it was to be acted ; ſome 
Perſons were deſigned to ſhoot him, theſe have 


received their Trial and condign Puniſhment ; 


then there was another Sett, and they were to 
Stab him, and ſome of theſe have been brought to 
Juſtice too; but then there was a third Sort, (for 
they did invent all the imaginable ways of Death) 
and that was Poyſoning; and that will come 
principally before you at this time. And they 
had choſen out a very proper Inſtrument for it, a 
Gentleman whoſe Experience rendred him able, 


and whoſe near relation to and dependan 

the Royal Family, gave him a — ——.— 
to commit that Horrid Crime. But, Gentlemen 
tho his Perſwaſion might go a great way, yet he 
would not do it Gratis, and thereupon he muſt be 
hired for a great Summ of Money, not under 
150007. and then he undertook that great Em. 
ploy ment. 

We ſhall prove to you, that this was his Bar- 

ain, that part of his Wages he had received, for 
4 would be ſure of ſomething in Hand before 
the Work were done. We ſhall make it appear 

Gentlemen, that he was privy alſo to the Conſult 
(for I apply my ſelf at preſent peculiarly to him) 
and approved of it. And as a further Reward 
beſides that of Money, he was to be preferred to 
be Phyſician- General of the Army that was then 
to be raiſed, that Employment was deſigned for 
him; nay, he accepted of the Commiſſion, as we 
ſhall endeavour to prove to you. 

We ſhall alſo prove, that the other Gentlemen 
at the Bat, the other Malefactors that ſtand there 
were priyy to the great Conſult of the Death fr 
the King. That there was 6000 J. which was to 
be furniſhed by the Beneldichine Monks, for tho' the 
Jeſuits were the great Engineers, yet all the other 
Orders were to contribute, and 6000 /. was to he 
furniſhed by them. And in the courſe of our E. 
vidence we ſhall give you ſeveral Inſtances which 


will concern all theſe particular Priſoners now at 


the Bar; and One truly that there was ſuch a De- 
ſign of Poyſoning, which is very remarkable, and 
that was from a very great Engineer that hath 
ſuffered already, and that was Mr. Ireland, and 
and wherein I muſt deſire that you would obſerve 
another thing that falls out very materially, that 
tho' Mr. Ireland, at the time of his Death, and all 
along, diſowned that he was here in Londen in 


Augu#t, and with great Aſſeverations did affirm it; 


it will appear by the courſe of our Evidence that 
he was here in Londen then, and had frequently 
Diſcourſes that it was an eaſie matter to take off 
the King by Poyſon : And for that purpoſe do I 
mention it to you as an Inſtance that Poyſon was 
one of the great ways that they intended to mur- 
ther the King by. And, Gentlemen, you will 
collect from that Evidence, what credit is fit to be 


given to the words of ſuch dying Men, and whe- 


ther living Witneſſes that are upon their Oaths, 


are not rather to be believed, than thoſe whoſe 


concern it is for more Reaſons than one to per- 
ſwade the People that they are innocent. And 
1 will likewiſe collect, that thoſe who have 
ived in the Sin of committing ſuch horrid Crimes 
as theſe are, will not ſtick to protect that ſame 
Church (which they would propagate by thoſe 
Crimes) by denying the plaineſt Truth, 

We will not trouble you any farther with the 
opening of the Evidence, becauſe the Witneſſes 
are many and their Teſtimony various, but we 


ſhall call our Witneſſes and let them tell it you 


themſelves. 


Mx. ard. Call Dr. Oates, Mr. Bedlow, n 


dale, Mr. Jenniſon, and Mr. Prance, (who were a 
Sworn, and Mr. Dugdale ſec up.) | 

Sir Robert Sawyer. Gentlemen, we call firſt 
Mr. Dugdal: to give you a general account of the 
Plot, not ſo much -for the proof of the things 
here charged particularly on the Priſoners, as the 
general Deſign. ; 


Mr. Ward. 
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Mr. Ward. Pray, Sir, ſpeak your knowledge 
of Nb you wow concerning the Plot in. ge- 
_ Dugdale. 1 have for this ſeven Years known 
ſomething of it, but nothing particularly till 
within theſe two Years. About two Years ſince 
ir was communicated to me by Mr. Ewers, ow: 
Gavan, Mr. Peters, Mr. Lewſon, and ſome other 
Prieſts which I cannot now remember their 
Names, and they did perſwade me to be of the 
management of the Buſineſs, for the carrying on 
of the Deſign, for the introducing their Religion, 
and for the killing of the King and che Duke of 
Monmouth; both thoſe two things were commu- 
nicated to me, upon my Oath, by Mr. —_— 
Mr. Ewers, Mr. Peters, Mr. Lewſon, and my Lor 


d. | 
1 * Juſtice Atkins. What, Mr. Ga van that was 


ou mean? | 
"In 22 Yes, he was the Man : T have had 
ſeveral Pacquets of Letrers which concerned the 
plot: All the Letters that came from Mr. Har- 
tourt, or from any others concerning the Plot, 
were directed to me: I have had ſometimes eight, 
ſometimes nine, ſometimes more Letters at a time, 
but I never ſaw any, almoſt, but they all tended 


ing on of this Deſign. ; 
0 Dua yrs: Fei, (Sir William Sorog gs.) Did 
they ſhew you thele Letters, or did you open 
2 
ws" Dugdale. I did open ſeveral of them, a 
great many, and ſome of them that I could not 
handſomely ſeal up again, I kept. | ; 

I. C. J. They did not know you opened them? 

Mr. Dugdale. No, they did not all the time. 

I. C. J. To what Purpoſe did they write? 

Mr. Dugdale. My Lord, they were to give In- 
ſtructions to Mr. Ewers how he ſhould manage the 
Affairs for carrying on the Deſign, how he muſt 

o about for the Raiſing of Money, and for the 
ingaging the Gentlemen in the Country, as par- 


ticularly Mr. Gerard of Hilderſon, and Mr. Howard 


ecroſs, and Sir James Simons and one Gentle- 
2 2 dead, 2e Atberley and ſeve- 
ral other Gentlemen were engaged in it, to be 
Officers when they had accompliſhed their buſineſs 
of Killing the King. f 

Sir par anbe You ſay they were to be Of. 
ficers, what were they to be military Officers, 
or what 2) ME: 

Mr. Dugdale. Yes, they were to be military 
Officers. 

Sir Robert Sawyer. Was there an Army to be 
. 

Mr. Dugdale. Yes, there was an Army ſpoken 
of to be raiſed. ; 

Sir Robert Sawyer. By whom ? | : 

Mr. Dugdale. There was Money ready in uly 
laſt, for I ſaw Acquittances that came from Sr. 
Omers that the Money was paid. But then 
there was Caution given to be ſure not to make 
any Rumor of Arms or any thing, till the King 
was diſpatched. | 

L. C. J. Did they write that in a Letter? 

Mr. Bugdale. They writ that in a Letter dire- 
Qed to me. 

T. C. J. Io you? 

Mr. Dugdzle. Yes, to me. 

L. C. F. Who writ that Letter? " 

Mr. Dugdale. My Lord, truly I cannot be cer- 
tain at preſent who it was, but upon recollection 


I can, may be, remember who it was : but it con- 
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rained that there ſhould be Caution given to all, 


to be ſure that none ſhould mention Arms, or a- 


ny thing till the King was diſpatched. 


Sir Rob. Sawyer. From whence did that Letter 
come Mr. Dugdale? | | 
Mr. Dugdale. It came from Mr, Harcourt I am 
certain, and in Mr. Groves Pacquet, but I am not 
certain of the Perſou that writ the Letter, but 1 
can recollect hereafter perhaps who it was. 
; L. C. J. Did ic come from beyond Sea or Ton- 
on ? 8 

Mr. Dugdale. It came from London, but I ſup- 

poſe it came thither from beyond Sea. ; 
L. C. J. The Letter came to you, you ſay, 
was it dated from any place, and What? 

Mr. Dugdale. I am not certain whether it was 
dated from any Place, there were ſeveral Letters 
that came from all Parts, ſome from St. Omers, 
{ome from Paris, ſome from Rome. | : 
SIC Rob. Sawyer. Pray what do you know of 
any Correſpondence that was between your prin- 
cipal Agents in Staffordſhire, and thoſe Conſpira- 
tors here at London 8 

Mr. Dugdale. Les, there was a Correſpondence 
between them. | 

L. C. J. Becween whom? Name them. 

Mr. Dugdale. Betwixt Mr. Ewers, Mr. Gavan, 
and Mr. Vawaſcr, theſe were in Sraffordſhire ; and 
berwixt Mr. Ireland, Mir. Harcourt, Mr. Fenwick 
and Mr. Grove, theſe I know, 

L. C. J. Where were tneſe laſt ? 

Mr. Dugdale. In London theſe Perſons were, 
they did write conſtantly three times a Week Let- 
ters into Srafford-ſhire about this buſineſs. 

L. C. J. But pray was there any thing mentio- 
go in any of theſe Letters concerning killing the 

1 | 
Mr. Dugdale. Yes, there was. 


L. C. J. Was there any thing plain of that in 
thoſe Letters? | | | 


; _ Dugdale. There was in one from Mr. Mpite- 
read. 
L. C. FJ. What did that Letter ſay? | 
Mr. Dugdale. There was one from him that did 
give a Caution to Mr. Ewers, that he ſhould be 
ſure to chooſe no Perſons but ſuck as were ſtout 
and hardy, or to that Effect. 
L. C. J. To do what? 
Mr. Dugdale. To kill the King. 1 
L. C. F. Was that expreſſed in the Letter? 
Mr. Dugdale. Les, my Lord, it was. | | 
TL. C. J. And did they write that they ſhould 
chooſe hardy Perſons to kill the King? Was that 
the Subject of it? 
Mr. Dugdale. Yes, my Lord, it was. 
L. C. J. Did ic come by the common Poſt ? 
Mr. Dugaale. Yes, my Lord, it did, but they 
had deviſed it ſo, that there was care taken they 
ſhould not be diſcovered, they would ſet but two 
Letters of their Names to them, and they were 
directed all to me, ſo that J was to bear all the 
Danger. . 
dir Rob. Sawyer. How was the Direction? Was 


it directed plainly to you on the out-fide ? 


Mr. Dugdale. Yes, it was, and if it were diſco- 
vered, I was ſworn by Mr. Ewers to deny it, and 
then they could not be diſcovered. | 

Mr. Juſt. Arkins. Did they give you any Oath 
to that Purpoſe ? | 

Mr. Dugdale. Yes, I was ſworn Ten times ac 
leaſt ro Secreſie, and promiſed it on the Sacra- 
ment. 


Sir Rob. 
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Sir Rob. Sawyer. Beſides what came in thoſe 
Letters, had you any Diſcourſe with any touching 
killing the King? 

Mr. Dug dale. Yes. | 

Sir Rob, Sawyer. With whom ? 

Mr. Dugdale. With Mr. Gavan, Mr. Ewers, Mr. 
Lewſon, and my Lord Stafford. 

L. C. 7. And would they have perſwaded you 
to have done it ? | 

Mr. Dugdale. Yes, I was to have been employ- 
ed as an Actor in it, either to have taken his Life 
away, by Shooting, or by Stabbing, or ſome Way. 

L. C. J. Did they propoſe it to you, and how, 
in what manner would they have yon do ic? 

Mr. Dugdale. No, my Lord, I was not told ab- 
ſolutely in what manner; but I was directed to 
come to London, and I ſhould have Inſtructions a- 

bout it there. | 
| L. C. 7. Tell us again who they were that did 
ſolicit you? 


Mr. Dugd:le. Mr. Ewers, Mr. Gavan, Mr. Peters, | 


Mr. Lewſon, and my Lord St. Ford. 

Mr. Juſt. Arkins. My Lord Stafford you ſay? 

Mr. Dugdale. Yes, I, ſaid fo before, my Lord. 

L. C. J. They ingaged you in the buſineſs in 
General you ſay, and you were to have Directi- 
ons about it at London, that is that you ſay ? 

Mr. Dugdale. Yes, my Lord, Mr. Ireland was 
to take care of me there. | 

Sir Reb. S. er. Pray Sir had you diſcourſe of 
the ſeveral Ways, what Ways were to be taken. 

Mr. Dug#d..le. I had no particular way menti- 
oned, but I was told that it was eaſy to be done 
by ſhooting or ſtabbing. | 

IL. C. J. Did you ever come to London upon 
that Errand? | . 

Mr. Dugdale. No, never. 

I. C. J. When they had engaged you to do the 
Thing, why did not they ſend you about it. 

Mr. Dugdale. I was not to come till October. 

L. C. 7. When was it that you were engaged 
firſt ? 

Mr. Dugdale. I had particular intimationdof the 
matter of the Plot about two Years before, but I 
was not to come up ti.l October. | 

L. C. J. Which Ockober. 

Mr. Dugdale. Laſt October. 

L. C. 7. Why, you were engaged a great 
while before, how chanced you were not to come 
up till October. | 

Mr. Dug4.le. I was engaged a Year and a halt 
before, but ic was not poſitively then ſaid to me, 
that I was to be inſtrumental in killing the King, 
till that time, which was about Fuly, when my 
Lord St-fferd came down, and I was to come up 
in October. 

L. C. F. I thought you had ſaid that you were 
engaged in it a Year and half before. 

Mr. Dugdale. That was only in the Plot in ge- 
neral. | 

L. C. J. Was there no time appointed for the 
killing the King then? When was it that you were 
firſt engaged to be an Inſtrument to take away 
the King's Life? 0 
Mr. Dugdale. Two Years ago I was ſpoke to 
about the Plot, but I was not particularly aſſigned 
till the laſt Summer, and then I was appointed to 
came to London in October. 

L. C. 7. What ſaid they then to you? 

Mr. Dugdale. My Lord Stafford did offer me 
yoo l. he told me I ſhould have that for a Reward 
at preſent, and if Things did go on, I ſhould have 


then? 


a better Reward when the Thing wa 
pliſned, but this was for my os. Eons 
ment. 1 n 
L. C. J. When were you to have the 
Mr. Dugdale. When I came to London. 
L. C 75 And why did not you come to London 


Money? 


Mr. Dugdale. I was to come to London, and 
Plot was 1 out and diſcovered firſt. Ms 

Mr. Ward. Pray, do you know of any Letter; 
about the Death of Sir Edmund-bury Godfrey ? 

Mr. Dugdale. Yes, there was 2 Letter came 
down to my Lord Aſtons, it was directed to Mr 
Ewers, and it contained in it, This very Night g;. 
Edmund-bury Godfrey is diſpatched : thoſe were 
the words of the Letter. | 

L. C. 7. What Night was that? 

Mr. Dugdale. 1 have well remembred it ſince 
and it was Saturday Night, which was about the 
twelfch of October, or thereabouts, as I rememher . 
it had thoſe words, This very Night Sir Edmund. 
bury Godfrey zs diſpatched; and it went on with 


more things relating to the Plot, which I cannot 


particularly now remember; and I catched Mr 
Ewers at the reading of it, and ſaid I to him, Do 
you think this is the way to have the Deſign ſucceed if 
this do not overthrow the Plot I will be hang d. Not [; 
ſaid he, be patient and do not miſtruſi it, he wa; 4 
Man that was nſed to puniſh debauch d Perſons, and i; 
will rather reflect upon them than us. 
L. C. J. Did that Letter come to your Hands? 
Mr. Dugdale. Yes, it did, but it was writ to 
Mr. Ewers. | 
Mr. Juſtice Atłins. What Day did it come to you? 
Mr. Dugdale. Upon Monday Morning, 
Mr. Juſtice Ailinn. When was it writ ? 


fore. 


I. c. J. Did Mr. Ewers ſhew it you? or did 


you break open the Letter? | 
Mr. Dugdale. Mr. Ewers ſhewed it me for an 
encouragement, that one of our Enemies was 
taken out of the way. pos 
Mr. Juſtice Y/y»dbam. Did you report it to any 
Body ? | 1 
Mr. Dugdale. Yes, to the Parſon of the Town, 


and a Relation of my Lord Aſtons. 


L. C. J. What was his Name? 

Mr. Dug lale. One Mr. Sandwich and Mr. Pbi- 
lips ; ſaid I, Do you not hear of a Knight, a Juice of 
V Veſtminſter hat is killed? No, ſaid they, we bear 
nothing of it: but it ſeems Mr. Sandwich went to 
Dinner to — ———— and there he did report 
it. | 

L. C. 7. Why did they look upon Sir Edmund- 
bury Godfrey as ſuch an Enemy to them ? 

Mr. Dugd..le. They had intruſted him before, 


but he began to be ſtrict with Dr. Oates, ſearch- 


ing and prying into all the whole Concern, as 


Mr. Ewers told me (for I knew no more than he 


informed me of) ſo they thought good to take 
him off. | at | 


Sir Robert Sawyer. Gentlemen, will you ask him 
any Queſtions ? | 
Corker, I would have been glad to have heard 


what he ſaid, but I could not hear the tenth 
part. | 


Sir Robert Sawyer. Gentlemen, there is nothing 


that does particularly reflect upon you at the Bar, 


but is only to prove the general deſign of the Plot. 
Sir George Wakeman, Tis the worſt made out 
that ever I think was Trial. 


Mr. Dugdale. 


Mr. Dugdale. It was writ the Saturday Night be- 
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Mr. Dugdlale. If there be any more Queſtions, 
that your Lordſhip or the Court will be pleaſed to 


zack me, I will be ſure to anſwer them. 


I. C. J. Iwill tell you the Effect of what he 
ſays, and that is thjs ; he ſpeaks in general, that 
there was a Plot to bring in Popery, and in order 
to that, the beſt way was to kill the King; and to 
that Purpoſe, there were ſeveral Letters ſent week- 
ly into St. fordſhire, and very often directed by the 
Cover to him, wherein were Seven or Eight ſeve- 
ral Letters, as from rend, and Harcourt, and Grove, 
to People that were in Sraffordſhire; that is, to 
Ewers, and Lewſon, and Vavaſor, and many times 
they did write concerning the going on with this 
plot of Killing the King, that they muſt uſe great 
Secrecy in ir, and makes mention what Officers 
they ſhould have for an Army to ſupport that Mat- 
ter, when they had done; they engaged him par- 


ticularly, firſt, about two Years ago, to be one in 


it. but more preciſely in June or Faly laſt was 
e and he Gos have gone, he ſays, 
in Ofober after, up to London, in order to it; and 
there he ſhould have Directions from Jrelund, how 
he ſhould manage himſelf. And he gives you an 
account, that my Lord Stafford promiſed him he 
ſhould have 500 /. as part of his Reward, and when 
the Work was done, he ſhould be better gratified ; 
and he ſays, he did intend to have gone up in Odio- 
ber to this Purpoſe, but the Plot broke out, and he 
was prevented. | 

Sir Rob. Sawyer. Pray, Mr. Dugdale, you have 
been formerly Examined, did you hear any thing 
of a Maſſacre? or of any particular Perſons to be 
Murtheted, beſides the King and Duke of Mon- 

þÞ + 3 

wr Dugdale. I do not remember any in parti- 
cular, but they two; but in general, all Prote- 
ſtants they intended to cut off. 

Mr. Ward. All Proteſtants ? 

Mr. Dugdale. Yes. 

Mr. Juſt. Atkins. Pray, Sir, what did induce 
them to have ſo much Confidence in you? Had 
you any ſuch Zeal for their Religion ? 

Mr. Dugdale. Yes, inſomuch that they thought 
I was 4 Prieſt in the Country. 

Mr. Juſt. 4rkins. Had you been free of your 
Purſe ? did you give them any Money ? 

Mr. Dugdale. Yes, I gave them for this, and for 
the praying for my Soul, the Summ of 4001. which 
was ſecured upon a Deed of Land; and I promi- 
ſed them another 100 l. when they made Moan for 
the Want of Money; and when Mr. Peters ſaid 
if they did not make more Haſte with their Con- 
tributions, they ſhould be ar a great loſs: And 
Mr. Gavan promiſed me, I ſhould be Canonized 
for a Saint. 

L. c. J. When had you given the 4007.9 

Mr, Dugdale. I had given it them in Money, it 
was upon a Deed of Land, which was conveyed 
to Mr. Gerrard, and was to be ſold for the raiſing of 
that Money. | ; 

Corker. Mr. Dugdale, you make mention of a 
certain Letter ſent from London here, from Mr. 
Harcourt, but not Mr. Harcourt's Letter, in which 
Letter you ſay it was mentioned that the King 
ſhould be killed, and that an Army ſhould be rai- 
ſed, and ſome ſuch Matters of grand Deſign. Sir, 
don't you know from whom that Letter came, I 
ask you? | ; 

Mr. Dugdale. J cannot directly at preſent call 
to mind the Perſon's Name, I may by and by, per- 


haps. 
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Cor ker. Then, my Lord, I appeal to the Court, 
and. beg the Judgment ot the Court, whether a 
Letter of that vaſt Concernment, about killing 
the King, the Deſtruction of the Nation, and the 
railing of an Army, ſhould be ſent from a Man 
that he himſelf does not, nor can tell his Name, 
nor the Place this Letter came from. That a Man 
ſhould be ſo mad to ſend by the common Poult a 
Letter of ſuch vaſt Concern, and yer neither the 
Party to whom, nor the Party from whom it came, 
be remembred.  _ | 

Mr. Dugdale. I can give you Satisfaction, as to 
ſome Letters I have received, and I can tell you in 
particular from whence they. came. One came 
from Paris to St. Omers, and ſo from St. Omers to 
Lindon, and from thence by a ſpecial Meſſenger 
to Tixall in Staffcrdſhire ; and my Lord Afton and 
Mr. Ewers read it one Night, in my ſight, in the 
Parlour. | 

Corker. Juit now he ſaid it was by a ſpecial 
Meſſenger, before he ſaid, the Letters came by a 
common Poſt. | 

Mr. Dugdale. I ſpeak of another Letter now, 
than thoſe I ſpake of before. | 

L. C. F. He did, indeed, ſay before, that there 
was a Letter as you repeat it, that had the Impor- 
rance of killing the King, but he could not par- 
ticularly charge himſelf with the Perſon that wric 
it, but faith he, I can now remember another Let- 
ter, that was ſent by a ſpecial Meſſenger, and he 
will tell you who that Letter was writ by, and who 
it came from. From whom came it? 

Corker, That was only to correct a former Lye. 

Mr. Dugdale. There was F. IF. writ to it, and I 
ſuppoſe it was from Sir John Warner. | 
I. C. 7. Where was it dated? Whence did it 
come? = 

Mr. Dugdale. There was one from Paris, it was 
firſt begun at Paris, where Advice was firſt to be 
had, and Aſſiſtance was promiſed, how it ſhould 
be carried on, and they thought it was the beſt 
Way, after they had killed the King, for the Pa- 
piſts to give the firſt Alarm, that it was thoſe till 
King-killing Presbyterians, that had done that 


Act, and that then the Church of England Men 


would be willinger to join with the Papiſts to cut 
them off. 

L. C. J. This was the Subſtance of the Let- 
ter? | 
Mr. Dugdale. Yes, this was the Subftance of the 
Letter. And the Letters from London ſaid, they 
thought it good Advice, and there were ſeveral 
Lords in England ſet their Hands to it, acknow- 
ledging it as good Advice: And in that very Let- 
ter there was an Army mentioned, that there 
ſhould be an Army ready to cur off thoſe that 

ſhould eſcape having their Throats cut. 
I. C. F. Who brought that Letter? 

Mr. Dugdale. I do not know who brought it 
from London to Boſccbel, but there was a ſpecial 
Meſſenger brought it thence to Tixal, and his Name 
was Carrington. 

L. C. J. You fay there were ſeveral Lords ſet 
their Hands to it, what Lords were they? 

Mr. Dugdule, I have formerly mentioned them, 
there was my Lord Stafford, my Lord Bellaſis, and 
my Lord Arundel. | : 

L. C. F. To what Purpofe did they ſer their 
Hands to it? | 

Mr. Dugdale. That they approved it as good 
Advice. 


A a a L. C. 


I. C. . Then, Gentlemen, this is that he ſays. 
Here is a Letter that was brought by one 
Carrington, to my Lord Afor's, and the Subſtance 
of the Letter was to juſtify the Killing of the 
King, by the railing of an Army, and that this 
Letter came from St. Omers, and that it had the 
Letters J. . Subſcribed to it, which was ſuppoſed 


to be Sir Fobn Warner, and that this Letter was 


looked upon by ſome at London, and that they, as 
approving of it, ſet their Hands to it as good Ad- 
vice, and then ſent it down into the Country. 
Corker. Was the Letter dated from St. Omers ? 
Was St. Omers writ in the Inſide, what ſay you? 
Speak. | 
Mr. Dugdale. There were three Letters, I ſay, 


that came in that Pacquet from St. Omers ; one 


came from Paris, another from St. Omers, and ano- 
ther from London. 

L. C. J. And all theſe in one Cover? 

Mr. Dugdale. Yes. | 

Sir George Wakeman. How could the ſame Cover 
cover all thoſe Letters? 

Mr. Dugdale. All the Letters were cover'd in 
Groves Pacquet. 

L. C. J. Here is the Matter; he ſuppoſes there 
was a Letter writ, firſt at Paris, and that is then 
ſent to St. Omers; and then there was a Letter wric 
there, by Sir Jobn Warner, or ſome of them, and 
ſent to Londen, and peruſed in England, by the 
Lords, and all ſent in one Cover into Stafford- 

tre. | ö 
4 Corker. Your Lordſhip makes Senſe of it, but he 
made none but Contradictions, and ſaid he did not 
know whence it came, nor who writ it. You ſay, 
Sir, you were one of thoſe to kill the King, pray 
when were you to kill the King? 


Mr. Dugdale. In October, J was to have done it, 


when I came up. 

Corker. My Lord, here is a Plot and a Deſign 
driven on ſeveral Ways, to murder the King. Dr. 
Oates in his Narrative, as I perceive, gives us a De- 
ſcription of ſeveral Contrivances that were made 
uſe of to commir this Murther. He, in all his De- 


ſcriptions, tells us only, as I take it, of three Ways 


of killing the King, the one by Grove and Picker- 
ing, another by the Ruffians, I know not whom, a 
third was by Poiſon, now Dr. Oates, in all his Re. 


lations, makes not any mention of a fourth Deſign 


to kill the King, or of any other Plot or Deſign 
at London to kill the King; but he ſays, if Greve 
and Pickering miſcarried, it was to be done by the 
four Ruffians, and they miſcarrying, it was to be 
done by Poyſon, now comes he with a Thing that 
never was thought of before, that Oates never 
gives any Relation of. 

L. c. J. What then? 

Corker. He, my Lord, tells us, that this was to 
be done in October, when all the other Things that 
were to be done were paſt; and what, ſnould they 
defign to kill the King in Ocober, when it was to 
be done before in July or Auguſt ? 

L. C. F. Look you, the firſt part of your Ob- 
jection, wherein you ſay he names but three Ways 
of killing the King, what do you infer from that? 
that becauſe this Gentleman ſays there was a fourth, 
there was not. Dr. Oates told you as much as he 
knew of the matter, but he does not undertake to 
give you an account of all the Plot or Plotters in 
this Affair. If you make any reaſonable Objecti- 


on againſt Mr. Dugdale's Teſtimony, I will allow 


it, but theſe Inferences I muſt not. That this is a 
ſtrange Story of Mr. Dugdales, becauſe tis not 
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art of Oare;'s Diſcovery, is that a reaſonahle H. 
Sion But then for the latter Part, — b. 
ſays the King was to have been killed in 2 Ste 
Auguſt, therefore what ſhould they think of kit or 
him in Ocfober, he tells you, that in June and 74% 
they did engage him in the general Plot, and fel. 
then to be inſtrumental in killing the King, but h. 
was not to be gone till Ofober to London to do ie l 

Corker. When the Thing was done. ; 
Mr. Juſt. Vyndbam. No, no, becauſe the Thin 
was not done, or becaule it might miſcarry by o 
thers, therefore he was to come then. 2 
I. C. J. They could not tell when it would be 
done, or by what Hand it would be done; there. 
fore they were engaging as many as they could 
provided the Thing were not done. 4 
Marſhal. Amongſt other Things that ſeem to 
render his Teſtimony ſuſpected, there is one which 
is taken from the common Practice of all Men, in 
Caſes of like Nacure, for where there is Danger in 
Matters of Concernment, Men uſe to be very cir- 
cumſpe& who they chooſe, and make choice of a; 
few as poflible ; but now here is Perſon after Per. 
ſon, Conſpiring without End, and Letters to this 
Perſon, and to chat Perſon, and nothing is prored 
to be done upon it, ſo that here is the greateſt 
Confuſion imaginable, an Hundred of Men, na 
almoſt a whole Nation are acquainted with it 
when a few might ſerve the Turn. ; 
Sir Rob. Sawyer. Why do you ſay 'twas known to 
the whole Nation, when twas ſo cloſe a Conſpi- 


ny e | 
C. J. North. You that are at the Bar; We do 
not object to what you ſay, as to the Way of it, 
but as to the Time that you deliver it in, it is the 
Courſe, that you deliver your Objections when the 
King's Evidence is done ; indeed when the King's 
Council have done what Queſtions they have to 
ask of the Witneſſes, then you may ask them what 
Queſtions you will, but for the Obſervations 
that you would make by way of Objection to the 
Evidence, and as to their Credit, you ſhould re- 
pt that to the laſt, when the King's Evidence is 
one. 

Priſoners. My Lord, we deſire we may be allow- 
ed Pen, Ink and Paper. 

Mr. Recorder. Let them have it. | 

L. C. J. Indeed there is one Thing very conſi- 
derable on your ſide, and tis fit there ſhould be an 
Account given of it. Tis very ſtrange, that a 


Thing of that Nature ſhould be wric ſo plain, I 
mean the Killing of the King, in a Letter that 


ſhould be ſent by the Common Poſt, what ſay you 
to that ? | 

Mr. Dugdale. Mr. Ewers did it for no other End 
in the World, but that they intended, if it ſhould 
be diſcovered, all ſhould be flung upon me, and! 
was ſworn to deny it, and they were to go free. 

L. C. J. What were the Words of the Letter? 

Mr. Dugdale. In that of Mr. Whitebread's, it was 
contained downright plainly, he ſhoald chooſe ſuch as 
were hardy, for the Killing of the King. | 

L. C. F. And how did that Letter come? 

Mr. Dugdale. By the common Poſt, ; 
Sir George Wakeman. No Man living can believe 
it 


Mr. Juſt. Pemberton. There was no mention of 
Ewers, on the Out-ſide, nor no Name to it, Was 
there? | : 
Mr. Dugdale. No, none at all, my Lord. 
Mr. Juſt. Pemberton. No Name to the Letters? 
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Mr. Dugdale. Only the two firſt Letters of their 


3 Would they, in ſuch Caſes, can any 
an think, be ſo mad as to venture their Lives, 
and all for they knew not what ? Would the Lords, 


whoſe Names, he ſays, were ſubſcribed to one of 


the Letters, engage their Lives and Fortunes in 


the Signing of a Letter, wherein both were ſo 


much endangered, and commit it to ſuch an Ha- 
ny | | 
m_— Would they ſet their Hands to ſuch 4 
Letter, as they could not be certain into whoſe 


Hands it might come? and he ſays, he does not 


know who it came from. 


Mr. Juſt. Pemberton. Mr. Dugdale, was that Let- 
ter by a common Poſt, that the Lords ſet their 
Hands to ? . a 

Mr. Dugdale. No, it was by a ſpecial Meſſcnger. 

L. C. J. Look you, Gentlemen, the Anſwer 
that he gives to your Objection is this; You ſay it 
is ſtrange, and indeed it is ſo, that ſuch a Deſign 


ſhould be writ ſo plain in Ergliſh, in a Letter, but 
he ſays, there was no Body in Danger by it, but 


imſelf, for there was no Body could tell from 
— it came, becauſe only two Letters of the 


Name were ſubſcribed; and, ſays he, it was dire- 


Aed to me only, and ſo I might have Suffered, but 
Ewers Name was not mentioned, to whom it was 


intended to go. 
_— Yet he ſays he does not certainly know 


who it came from. | 
Mr. Recurder. Gentlemen, you have your proper 

Time for that, if you will make any Remarks. 

Mr. Juſt. Pemberton. Will you ask him any more 

ſtions ? As for your Arguments, you muſt not 

ule them now. | 

I. c. J. North. But they have deſired Pen, Ink, 

and Paper, is it given to them ? ; 

Ir. Recorder. You muſt allow the Priſoners Pen, 

Ink, and Paper, if they deſire it. 
L. C. Tc — all of them, if they would have it. 

Mich was done. | | 

I. c. 7. Mr. Digdale, this Letter that came 

from Mbitebread, it came with others, did it not? 


Mr. Dugdale. Yes, my Lord, it did. 
LC. 


The Cover was directed to you, was it 


not ? | 
Mr. Dugdale. Yes, my Lord, it was. 
L. C. J. Had the other Letters particular Dire- 
dions, to particular Perſons ? a 
Mr. Dugdale. Every Letter was directed to 
me. 
L. C. J. What, beſides the Cover? 
Mr. Dagdale. Yes, beſides the Cover. 
L. C. J. Who were you to communicate them 
to? | 
Mr. Dugdale. They had a particular Mark that 


they were known by, there was always a black 
Croſs upon them, I was to give them to Mr. Ewer,, - 


and he was to communicate them to others con- 
cerned. | | 

L. c. J. What was upon the other Letters? 

Mr. Dugdale. I had no Letters but what I deli- 
vered to Evers. | 

IL. C. F. Was he the only Man that they were 
delivered to? 

Mr. Dugdale. Yes, my Lord. 

L. C. J. And he diſtributed them as he pleaſed, 
did he ? | 

Mr. Dugdale. Yes. 

L. C. J. Had you more Marks than one? 


Mr, Dugdale, No, my Lord, no more Marks than 
One, 


- 


Ewers and them, and none elſe? 
Mr. Juſt. #yndbam. They were all directed to 
you, how did he know who they were to go to? 
Mr. Dugdale. 1 was to deliver them to him, and 
he diſperſed them to the ſeveral Perſons, and he 
rid conſtantly abroad about it. 


L. C. J. So you were only Agent between Mr. 


L. c. J. Were there ſeveral Marks to know who 
they were to? 55 | 
Mr. Dugdale. My Lord, he knew, by conver- 


2 with them, their ſeveral Hands, and ſo could 
tell, by what was written, what was intended, and 
what the Buſineſs was, and for whom. 1 

Corłker. There muſt have been ſeveral Tranſ- 
actions, and a Man muſt have received ſeveral Let- 


ters, before he knows another's Hand. 2 
Mr. Juft. Pemberton. Will you ask him any Que- 


ſtions? you muſt not argue upon it yet. | 
. Rumley, How many Letters came to you, pray, 
from beyond Sea ? 2 
Mr. Dugdale. An Hundred, I believe, in two 
Years Time. | : | 
Rumley. From how many ſeveral Perſons? Me- 
thinks you ſhould produce ſome of thoſe Letters. 
Mr. Dugdale. There were Letters from Sir Fobn 
Warner very often. I cannot remember all. 
Rumley. Methinks you might be more ready in 
your Evidence, than upon every Turn to ſay; 
You can't remember. Have you none of thoſe 
Letters? | 
Ar. Dugdale. I burnt thoſe Letters which I kept, 


before I intended to diſcover the Plot ; but in a 


multitude of Letters, tis hard to tell Particulars, I 
tell you what I remember of them. 

Corker. You make mention of killing the King, 
and raiſing an Army, and theſe were ſpecified in 
two Letters. In thoſe Matters which concerned 
the raiſing of an Army, Were there on Letters, 
no Commiſlions ſent, for the raiſing of Forces? 
Did you never ſee any of the Officers? Did you 
never communicate with any of them? 

L. C. 7. Did you ſee any Commiſſions firft ? 

Mr. Dugdale. No, I never did ſee any of them. 

L. C. F. Did you ever talk with any that were 
intended to be Officers ? 

Mr. Dugdale. Yes, I have. 

L. C. J. Name them. 

Mr. Dugdale. There was Sir James Symons, and 
Mr. Howard, I have talked with them. 

L. C. 7. With them two? 

Mr. Dugdale. And with one Captain Adderley, 
that is dead. | 

Corker. Why, there are three Officers towards 
the raiſing of ſeveral Thouſands of Men. 

Mr. Juſt. Pemberton. Look you, Mr. Corker, you 
muſt direct your ſelf to the Court, and propoſe 
your Queſtions here. 

Corker. Mr. Dugdale tells us, that for the pro- 
moting of this Deſign, that he gave 4001. and with 
the ſame Breath ſays, He was to receive 5oo l. 
Methinks this is to do and undo. 

Mr. Juſt. Dolben. Pray keep this arguing of yours 
till the laſt. 

L. C. J. North. The Court hath told you alrea- 
dy, this is not proper for you. Tis true, you muſt 
have Liberty to ask Queſtions, becauſe there are 


ſome Queſtions that elſe may be forgotten, and 


the Opportunity will be loſt: But when you have 
asked thoſe Queſtions, make your own Obſervati- 
ons upon them in private to your ſelves, and after- 
wards tt will be time for you to argue upon it to 
the Jury, when the King's Council ſhall have done 
| a a 2 their 


* OA Po 


their Evidence: But now to make theſe Inferen- 
ces will do you little Service, and can't be per- 
mitted. | 

Mr. Dugdale. My Lord, I deſire to anſwer it 
now. It was my Lord Stafford that promiſed me 
the Money, and I went preſently to know of Mr. 


Ewers what it meant, becauſe I had given my Mo- 


ney. before, and my Lord Stefford*did not, I ſup- 
poſe, know any thing of it. 
I. C. J. How long was it before that you gave 
the Money ? | 
Mr. Dugdale. It was two or three Years be- 
fore; at the Beginning, when the Plot was firſt 
diſcovered to me, for the introducing of their Re- 
ligion. | 
hs Juſt. Atkins. He was a great Zealot, but 
my Lord Stafford did ſuppoſe the Money might 
quicken him. 

Mr. Dugdale. It was for my Encouragement, 
and I ſhould have a greater Reward after. 

_ Corker. He received the Money, I ſuppoſe, when 
he was in Priſon for Debt, rather than for any 
thing elſe. —_ 

L. C. J. North. You may obſerve that by and 


7 C. J. Look you, this is what he hath ſaid, it 
is;all-buc in general, and he does not name any of 
ou Four: But here was a general Contrivance, 
he. ſays, to bring in Popery; I am afraid that is too 
true ; and as the beſt way to effet that, they re- 
ſolved to kill the King; and I am afraid that is too 
true too, for it-was indeed the likelieſt way. 


Then ftoed up Mr. Prance. 


Mr. Ward. Mr. Prance, pray will you give the 
Court an Account, only in general, of what you 
know of any Deſign that was at this time? 

Mr. Prance. It was a Fortnight or Three Weeks 
before Michaelmas, I went to one Mr. Ireland's 
Chamber, in Ruſſel- ſcreet, where was Mr. Fenwick 
and Mr. Grove, and there they were diſcourſing of 
roooo Men that were to be raiſed, for the ſettling 
of the Roman Catholick Religion; and Lasked Mr. 
Fenwick, How that could be done? And he ſaid, 
Very eaſily, in a ſhort time. Then I asked him, 
What poor Tradeſinen ſnould do? And he ſaid, I 
need not fear, fer I ſhould have Church-Work e- 
nough, to make Crucifixes, Baſons and Candle- 

icks. 
f d- Juſt. Atkins. You are a Working- Gold- 
it 


Mr. Prance. Yes. Then asked, Who ſhould 
SGovern them? And he ſaid, My Lord Pois, my 
Lord Stafford, my Lord Arundel, my Lord Bellaſis, 
and my Lord Petre. Two or three Days after that, 
Grove came to my Shop to buy ſome Spoons for a 
Chriſtning; and then I did ask him, What Office 
he was to have? He ſaid, He did not know, but 
he ſaid, that my Lord Bellas, my Lord Powis, and 
my Lord Petre, had Commiſſions to Govern the Ar- 
my. And after that, there was one Mr. Paſton in 
Duke-ſtreet, I went to him, to know how I could di- 
rect a Letter; and after a little Time, we fell into 
Hilcpurle concerning the Affairs of the Times. 
Ie told me, The Lords had given out Commiſſi- 
ons, one was to Sir Henry Bennyfield in Norfolk, ano- 
ther was to Mr. Stoner in Oxfordſhire, and another 
was to Mr. Talbot of 2 ba He ſaid, that they 
had given Commiſſions for to raiſe an Army. | 
Mr. Ward. What was that Army to do? 
Mr. Prance. It-was to ſettle the Catholick Reli- 
$19 
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Mr. Ward. Did you hear any thing men... ; 
of killing che King — 

Mr. Dok * I ec ab ad 

I. C. 7. Who told you this that you ſpeak ot, 
bout the Commiſſions? -— re 

Mr. Prance. Mr. Paſton, my Lord, in Date. 
ſtreet. | Ee, 
I. C. J. Was he a Prieſt ? Dans; 

Mr. Prance. No, but he kept ſome in his Houſe 
and they (aid Maſs every Morning. 4 

L.C. F. Is he of any Profeſlion ? 

Mr. Prance. He was a Counſellor, but doth not 
practice now, he hath an Eſtate of 5 or 600 2 
Year. | 5 
L. C. J. Now go on, and ſay what he told 

ou. 
. Mr. Prance. He ſaid, there were Commiſſion; 
given out to Sir Henry Bennyfield, and one Tallot of 
Longford. £47 of 
T. C. 7. When was it he told you this? 

Mr. Prance. It was in Auguſt laſt. 

L. C. 7. And did he ſay they had Commiſſions 
ſent to them? | 

Mr. Prance. Yes, they had them in the Coun. 
try, where they were to raiſe their Troops: 1 
heard of more, but I only remembred thoſe 
Three.” - | 

Mr. Ward. Do you know one Meſſenger ? 

Mr. Prance. Les. | 

Mr. Ward. What Diſcourſe had you with him? 

Mr. Prance. My Lord's Butler told me 

L. C. 7. Who told you? I 

Mr. Prance. My Lord's Butler. 

L. C. 7. What Lord? Me 

Ar. Prance. My Lord Arundel. He waitedthen 


on one Sheldon, that was Almoner to the Dutcheſs 


of York. He told me, That Mr. Meſſenger was to 
kill the King, and he was to have a good Reward 
for the ſame. Soon after, I was going over Lin- 
colns-Inn- Fields, and met with Mr. Meſſenger, and 
asked him, Why he would kill the King? He ſeem- 
ed to be ſurprized, and ſtarting back ſaid, Who 
told you that? Said I, Your Butler told. me. Oh, 
ſaid he, we are quite off of that now: But then I 
was going away, and he called me back, and asked 
me, If I would go and drink with him ? No, faid 
I, I cannot ſtay at this Time. However, pray, 
ſaid he, keep Counſel, for we are off of that 
now. 

Ar. Ward. Will you ask the Witneſs any Que- 
ſtions ? 

Corker. Yes, my Lord. Thoſe Commiſſions you 
ſpeak of, when were they ſent? in Auguſt ? 

Mr. Prance. No, I do not fay fo; but that Mr. 
Paſton told me of them in Auguff. I cannot tell 
the Day. © | 

Sir Rob. Sawyer, If you obſerve it, Gentlemen, 
he only tells you what ſome of the Prieſts, and 
Perſons of your Religion, acquainted him with; 
not any thing particularly againſt you. 


Mr. Ward. Then next we call Mr. Fenni{on. 
Who ſtood up. 

Sir Reb, Sawyer. Mr. Fenniſon, pray give the 
Court an Account of what you know of any De- 
ſign in Hand, or what Diſcourſe you had with a- 
ny Perſon about ſuch a Thing. 

Mr. Fenniſon. Sir, in the Month of June 1678, 
I was at Mr. Ireland Chamber. : 

Sir Rob. Sawyer. Where, Sir? | 

Mr. Fenniſon. In Rufſel-Freer, next the White 
Hart. And there aroſe a Diſcourſe about Reli- 

gion, 


697. | 
1 ſame hopes there were, he ſaid, that 
— Romiſh Religion ſhould be publickly owned a- 

in in England; and when I came in, I remem- 
on Mr. Ireland did ſay, There was only One in 
the Way, that ſtop'd the Gap, and hindred the 
Catholick Religion from flouriſhing in England a- 

in; and ſaid, It was an eaſie matter to poy ſon 
1 OE Who was by pray when he ſaid ſo ? 

Mr. Tenniſon. His Siſter was b). 

I. C. J. Name her, Sir. 

Mr. Jenniſon. Mrs. Anne Ireland. 

L. C. J. Who elſe? 

Mr. Jenniſon. None elle. 

I. C. J. Then there was only you, and Ireland, 
and his Siſter. And you ſay, That they were 
diſcourſing concerning their Hopes of bringing in 

Religion, and Ireland ſaid, There was but one in 
the Way, and that it was not an hard Matter to 
poyſon the King. F424 

Mr. Jenniſon. Yes, my Lord; and fo I not know- 
ing any thing at all of the Plor, or imagining the 
Deſign, did anſwer, Perhaps it may be done, but 
it would be a very horrid thing if it ſnould. Then 
Mrs: Ireland did rebuke her Brother, and asked 
him, Why he talk'd ſo? And then he anſwered 
with ſome Salvo or other, That he did not think 
it ought to be done. Then I purſued the Diſ- 


courſe about Religion, and told him, I thought 


it would never come in by Violence, and that it 
was 2 great ſcandal to Religion for the Profeſſors 


of it to propagate and promote it by any ſuch 


Ways: And then I pur him in mind of the Gun- 
powder Treaſon, of the ill Succeſs it had, and the 
reat Injury it did to the Cauſe. He anſwered, 
That was only a State Trick, and an Invention 
of my Lord Cecils. | 
I. C. 7. Ay, they do fay fo, I know; Were 
you a Papiſt then? | 
Mr. Jenniſon. Yes, my Lord, I was. 
L. C. F. Are you one till ? 
Mr. Jenniſon. No, my Lord. | 
Mr. Ward. Mr. Fenniſon, Were you with him 
again at any time ? And what time was it that 
you met him, as you remember ? 7 
Mr. Fenniſon. The 19th of Auguſt after I came 
from Windſor. | | 
I. C. Þ Where did you ſee him? 
Mr. Fenniſop. At his own Chamber in Ruſſel- 
Street. Pe 3 | | 
L. C. F. How do you ſo preciſely remember 
the Day, that it was the 19th of Augu#t? | 
Mr. Fenniſon. I remember it by this, the begin- 
ning of Augu## I went to Tunbridge with Mr. Ton- 
fall and another Gentleman, and there I ſtaid till 
the 14h, when I came to Town, and ſtaid two 
or three Days, and on Saturday in the Afternoon 
I went to Windſor to take my leave of Mr. Bowes, 
being to go down into the North; and there I 
ſtaid all Sunday, and came back again on Monday 
Morning, and came to Town about Twelve a 
Clock the 19th Day, as I have conſidered it ſince 
it was, and a Monday. 
L. C. J. And then you went to Ireland's Cham- 
ber, did you? | 
Mr. Fenniſon. Yes, then I went to Mr. Ireland's 
Chamber. | 
T. C. J. By the Oath you have taken, becauſe 
it is very material, not to your Cauſe, but it ſhews 
how fit it is that the World ſhould know with 
what Truth or Falſhood theſe Men dare die, and 
this Man did in particular, It was affirmed by 
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him to the very jaſt of his Breath, that he was ne- 
ver here in London after the third of Augutt, till 


ſome time in September, but was all the while in 


Stafford-ſhire ; and they did at the laſt Trial pro- 
duce Sir Jobn Southcot, and his Coach-Man. and 
his Lady, and I know not how many other Wit- 
neſſes, to give an Account where he was from 
the third of Augu#t, all along till the middle of 
September ; and they teſtified that they kept Sixreen 
Days together in his Company ; and then they 
produced People in Cheſhire to ſay, that they ſaw 
him there. Therefore I do now ask you upon 
your Oath, Are you. ſure that you ſaw Ireland here 
the 19th of August? | | 

Mr. Jenniſon. Yes, my Lord. 

L. C. 7. Do you ſwear that poſitively ? 

Mr. Fenniſon. Yes, my Lord, I do. SEED. 

Sir Rob. Sawyer. He will tell you the Diſcourſes 
he had with him then. 

Mr. Fenniſon. After that I came to Mr. Ireland's 
Chamber, I underſtood he was newly come out 


of Staffordſhire. And he pull'd off his Boots while 


I was there upon the Frame of a Table, or elſe 
upon a Jack, I cannot poſitively tell which, but 
] believe it was on a Frame of a Table. I asked 


him, How all our Friends did in Sraffordſhire? He 


told me, Very well, and that they would be glad 
to ſee me there. Then he asked me, Whence I 
came, and where I had been? I told him, I had 
been at Mindſor. He asked me, What News? How 
the Court diverted themſclves ? I told him, I un- 
derſtood his Majeſty tock great Delight in Hawk- 
ing, and Fiſhing, and chiefly in Fiſhing, and 
uſed to go out very early in the Morning, ac- 


companied only with three or four Perſons of 


Quality. 5 

L. C. F. Did he ask you what Company he 
had? Or did you tell him of your own accord? 

Mr. Fenniſon. No, I think I told him of my 
own accord, that the King went out very early, 
and had but little Company with him. Lord, ſaid 
he, I wonder the King ſhould go fo thinly Guar- 
ded, he were eafily caken off, I wonder he ſhould 
go ſo open. Said I, God forbid, ſure no body 
would be fo wicked ; and then he qualified it by 
ſome Expreſſion ; ſo that at that time I made no 
ill Reflection upon it, till after the Plot broke out, 
and then diſcourſing of it to my Father and my 
Siſters, I ſaid, I wiſh it be not true, pray God there 
be nothing in this Plot, becauſe of the Diſcourſe 
that happened between Mr. Ire/and and me. Tis 
very ſuſpicious, ſaid I. 


Sir Rob. Sawyer. At that time had you any Diſ- | 
courſe whence he came, and about his wearineſs ? 


Mr. Tenniſon, He ſaid, he came out of Stafford- 
ſhire, and came Poſt. I underſtood he came very 


early that Morning. I told him that Scholars, ſuch 


as he, would rather chooſe to come upon an Am- 
bling Horſe, and that I was weary my ſelf. h 
Sir Rob. Sawyer. Were you very well acquain- 
ted with Mr. Ireland that ſuffered ? 
Mr. Fenniſon. Yes, very well. | 
Sir Rob. Sawyer. Are you ſure he was in Lond, 
the Nineteenth of Augu#t ? | 
Mr. Fenniſon. Yes, and I talked with him then. 
I. C. 7. How long had you known him before? 
Mr. Fenniſon. A Year and a half. | | 
Sir Rob. Sawyer. Pray when did you go ont of 
Londen to the Norch ? What time did you go away ? 
Mr. Fennijon. 1 went the fourth of September, as 
the Coach Book will make it appear. 


L. C. 7. 


L. C. F. The Evidence they gave was, that he 
did not come to Town till the 13* of September, 


but he was gone the 4th ir ſeems to the North, 


and that is before that time. Well, will you ask 


him any Queſtions? | | þ 
Corker. Mr. Ireland had been in Staffordſhire ? 
Had not he? for the 19th you ſay he came to 
Town, I do not well remember, but the Deſign 
of the Ruffians of killing the King, about which 
Oates ſpeaks, was before the 19th, at the Conſult 
of which Ireland was ſo grand an Inſtrument. 
L. c. J. That was in May, was it not? 
Corker. No, that of the Rufhans was in Augu#?, 
as he ſays. n 4 1 
Sir Reb. Sawyer. Will you ask him any Queſti- 
ons? Look upon him; you ſee how creditable a 
Witneſs he is. | | 
| Corker. Did you, pray Sir, leave your Religion, 
and make this Diſcovery before the pretended 
Plot came out? When did you leave your Religi- 
on ? | 
Mr. Jenniſon. About three Months ago. 
L. C. J. He told you that as ſoon as the Plot 
broke our, ſaid he, I told my Siſters and my Fa- 
ther of it, and ſaid, I pray God this Plot have not 
more in it than we are aware of, for I had ſome 
Diſcourſe with Mr. Ireland, which I took no no- 
tice of then, becauſe he qualified it at that time, 
and ſaid it was not Jawful, and I did make nothing 
of it then, but now it runs much in my Mind. 
Corker. This, he ſays, but this Man did not 
leave his Religion, nor make this Diſcovery till it 
appeared advantageous to him ſo to do. 
Mr. Recorder. It is an Obſervation you make, 
but it had been well if you, and all of that Perſwa- 
ſion would have left it when you ſaw what it led 


to. | 

L. C. 7. I know not what Advantage you 
mean, nor do ſee any colour you have to ſay ſo, 
for they ſay this Gentleman's Father is one of a 
1000 4 Year, and he is his eldeſt Son. | 

Corker. Are you your Father's Eldeſt Son ? 

Mr. Recorder. There is an Elder Brother, my 
Lord, but he is a Prieſt. | 

L. C. J. Is your Elder Brother a Prieſt ? 

Mr. Fenniſon. My Lord, I don't know that, he 
is in Newgate about it. 

. 7 It is reported that he is ſo ? IEA 

Mr. Ferniſen. My Lord, I don't know it of m 
own knowledge. PO 5 
_ Corker. He does not know it, and therefore he 
is not the Heir, and therefore the Advantage of 
his Eſtate is not ſuch, but that he might lay hold 
of this Diſcovery. 

Sir Rob. Sawyer. I hope by and by, Gentlemen, 
you will make a better Defence than this. 

Mr. Juſt. Pemberten. What you ſay ſhould be by 
Way of Queſtion propoſed to the Court. 

Mr. Recorder. But you take it upon your Oath 
that you ſaw Ireland the 19th of Auguit? Was that 
after you met with Mr. Bowes? 

Mr. Fenniſon. I did not meet with Mr. Bowes. 

Mr. Recorder. How long after you had left him 
was it ? | 

Mr. Fexniſon. I did not ſee him there, I went 
to ſee him, but he was not there. 

L. C. 7. But he ſays preciſely that the 19th of 
Auguft he went to Mr. Ireland's Chamber, where 
he ſaw him pluck off his Boots, and talking, as if 
he had come out of Sraffordſbire, Poſt, ſo that in- 
deed he was in Staffordſhire, but not all that time 
he ſaid he was, | ESD 
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„ 
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Mr. Ward. Then pray call Mr. Bine. Whi 
=} ſworn. ; 7 : 5 
ir Rob. Sawyer. Pray, Sir, Will you give 1 

Court an 2 — when you ſaw chis Geng, he 
and about what time he went out of Town, — 
Mr. Bowes. My Lord, I ſaw him in 4, 5 
the beginning, or about the middle of Aupur © , 
Tunbridge, before my coming to Town, Str 

dir Rob. Sawyer. Pray when did he leaye this 
Town ? when did he go out of Town? 

Mr. Bowes. I cannot point blank tell the time 
but I could recollect my ſelf, I believe, in a little 


Sir Rob. Sawyer. Do you know of his going, 
Windſor? 5 g Sung to 

Mr. Bowes, I did not ſee him there, but he wit 
a Letter to me that he went thither to meet me 
there, but I ſaw him not till he came to Town 
again. 

L. C. F. Who is 't you ſpeak of? 

Mr. Bowes. Mr. Fenniſon. es 
Sir Rob. Sawyer. What did he write you in that 
Letter? | | 

Mr. Bowes. Sir, the Letter is here in Court I 
don't remember the particulars. 1 

Sir Rob. Sawyer. Is it here in Court? 

Mr. Bowes. Yes, it is, I think. | 

Mr. Recorder. Shew it him, for it may refreſh 
his Memory about the time. [Which was done.} 

L. C. J. Is that the Letter? 

Mr. Bowes. This & the Letter. 
; Sir Robert Sawyer. Pray, when did you receire 
ES: 
Mr. Bowes. It was in December before Clrifmy) 
here is a Gentleman that then ſaw it. ? 

Sir Robert Sawyer. Pray, Sir, will you pleaſe to 
look upon it, and then acquaint the Court with 
ſome of the Contents. . x 

L. C. J. North. You are ſure, Mr. Bowe, that 
Mr. Fenniſon was in Town in Auguft? 

Mr. Bowes. He came then from Tunbridge. 

L. C. F. That is all, we can make no more of 
it: Did he meet you at Windſor ? | 

Mr. Bowes. No, my Lord, I was gone to Mud. 
ſor before, and when he came I was gone ont of 
the Town. 

L. C. J. What time went you to Windſor ? 

Mr. Bowes. The twelfth or thirteenth of Augiſ; 
it was on a Monday or a Tueſday after I came from 
Tunbridge. SN | 

Sir Robert Sawyer, Then we ſhall call one Wit- 
neſs more, and we ſhall prove by him (that is one 
Mr. Burnet) that the ſeventeenth of Augu#t he did 
meet Mr. Tenniſon going to Windſor. Pray call 
Mr. Burnet, | Who was ſworn.] 


L. C. F. Pray, Sir, do you know Mr. Jenniſn? 

Mr. Burnet. I met him as I was coming from 
Mindſor that Day Dotchet's Horſe Race was. 

L. C. J. What Day was that? 
5 Mr. Burnet. I cannot exactly remember the 

ay. 
L. C. J. What Month was it? 

Mr. Burnet. In Augu#. 

L. C. J. Was it the middle of AuguF, or the 
latter end ? | 

Mr. Burnet. 
gut. | 
L. C. J. This does not ſo much relate to you, 
but it is to give ſatisfaction to all the World, that 
what was aſſerted by Mr. Ireland all along, and at 
his Death, and ſeems to be juſtified by ſo many 


It was about the middle of A4 


Wit- 


1 | EAT | | 

Witneſſes as were produced on that account, to 
rove that he was not here in Augu#, is utterly 
untrue, for this Gentleman, Mr. enniſon, {wears 
he ſaw him here in Town the roth of Auguſt ; 
and to prove that Mr. Jenniſon was here, here is 
Mr. Bowes, and this other Gentleman that come 
to fortifie his Teſtimony, who ſwears preciſely, 
that the 19th of Auguſt he was at Mr. Ireland's 
Chamber, where he ſaw him pluck off his Boots, 


and talk'd as if he came Poſt then from Stafford- 


eV I ſuppoſe it will not be permitted us to 
make any Argument upon this neither as yet. 
J. C. 7. No, no. ö ; 
Sir Robert Sawyer. But, now, Gentlemen, it 
will behove you to take Notes, for we ſhall come 


home to you, and we begin with Dr. Oares. [ Who ; 


ſtood up ] 


Mr. Ward. Pray, Sir, will you tell your whole 
knowledge of this matter, and apply your ſelf as 
near as you Can to every one of the Priſoners at 
the Bar. 

Dr. Oates. My Lord, in the Month of July 
Mr. Aſbby came to Town ſick, and being ſick, and 
one of the Society, the Priſoner at the Bar, Sir 


George Haleman was his Phyſician, and being his 


Phy fician he did write him ſome Inſtructions how 
he ſhould order himſelf before he went, and at 
the Bath ; That he ſhould, in the firſt place, cake 
a Pint of Milk in the Morning, and a Pint of 
Milk at Night, and ſhould drink no Morning's 
Draughts but Milk, and that he ſhould have one 
hundred Strokes at the Bath, at the Pump; I do 


not ſo well underſtand what that means, but 1 


ſuppoſe the Court doth ; but theſe were the words 
of the Inſtructions: In this Letter Sir George 


Wakeman did write, that the Queen would aſſiſt 


him to poiſon the King, and this Letter was 
brought by a Meflenger to Mr. 4ſbby. Within a 


Day or two after I ſaw Mr. Aſpby and Sir George 


 Wakeman, the Priſoner at the Bar (he was ſo cal- 
led) but 1 had no acquaintance with him, but 
juſt the ſight of him) I ſaw him fit in a writing 
Poſture, 1 ſaw him lay by his Pen, riſe up and go 


away, and the fame Hand that he left behind 


him in a Paper where the Ink was not dry, was 
the ſame Hand that writ the Letter to Mr. Aſhby. 
And, my Lord, in that time of converſe, while 
he was Writing, this Mr. Aſhby did give him ſome 
Inſtructions concerning the Commiſſion he had 
received of being Phyſician to the Army. Now, 


my Lord, in ſome few Days after there came a 


Gentleman for ſome of the Fathers from Mid- 
Houſe, that had the Title either of Sir Richard or 


Sir Robert, but he was a middle-ſtatured Man, 


and a brisk Man, about the Age of four or five 
and Fotty, and he came with Commands from the 
Queen for the Fathers to wait upon her at Somer- 
ſet-Houſe, and I did wait upon theſe Fathers, there 
was Father Harconrt, Father Kaines, Father Lang- 
worth, and Father Fenwick, and another Father, I 
cannot remember his Name. And, may it pleaſe 
your Lordſhip, we did attend at Somerſet-Houſe, 
and the Fathers went in to the Queen, into a 
Chamber where ſhe was, and 1 waited in an Anti- 

hamber, and I did hear a Woman's Voice which 
did ſay, that ſhe would afliſt them in the propaga- 
tion of the Catholick Religion with her Eftace, 
2 that ſhe would not endure theſe Violations of 

er Bed any longer, and that ſhe would affiſt Sir 
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Geo. Wakeman in the poiſoning of the King. Now, 
my Lord, when they came out I defired that I 
might ſee the Queen, and ſo when I came in I 
had, as I believe, from her a gracious Smile. 
Now, if it pleaſe your Lordſhip, while that I was 
within I heard the ſame Voice ſpeak thus to Father 
Harcourt, and asked him, whether he had received 
the laſt 1000). and it was the ſame Tongue, as I can 
poſſibly gueſs, the ſame Voice which I heard 
when I was without ; and I ſaw no other Woman 
there but the Queen, and there were theſe Fa- 
thers. My Lord, in that very Month of Juby vir 
George Wakeman was propoſed 10090 J. in the pre- 
ſence of Father Harcourt, and Father Fenwick, I 
think was there, and Father Ireland. 

I. C. 7. Were you there? | 

Dr. Oates. I was there. 7 | 

L. C. 7. Was this Propoſal made to Sir George 
IWekeman after this Diſcourſe you heard at Somer- 
ſet- Houſe ? | | | 

Dr. Oates. My Lord, I will not be poſitive whe- 
ther it was before or after, but it was near that time, 
this 10000 J. he did refuſe. 

L. C. F. But you ſay you heard the 10000]. 


was proffered him; pray, who did propoſe it to 


him? | . 
Dr. Oates. Aſhby was to do it. 
L. C. F. But who did it? 

Dr. Oates. It was 4ſhby in the name of the Pro- 
vincial, from whom he had received Inſtructions 
ſo to do. | 

L. C. F. But you ſay, in your hearing 10000 J. 
was offered him by Aſhby. 

Dr. Oates. Yes, my Lord. 

L. C. J. What ſaid he? 

Dr. Oates. He refuſed it. 

L. C. F. What words did he uſe ? 

Dr. Oates. He ſaid it was too little. | 
4 25 C. 7. What was the 10000 J. to be given 

2 | 

Dr. Oates. To poiſon the King. 

L. C. 7. Were thoſe the words? 

Dr. Oates. Yes, they were. 

L. C. J. How did the Diſcourſe begin? 

Dr. Oazes. | will tell your Lordſhip how: 
There was a Meeting of the Fathers for this very 
Purpoſe to treat with Sir Gee. Wakeman before iſh- 
by went ro the Barh, and there being a Meetin 
they did break this buſineſs to him ; but what pre- 
amble they made to it I cannot remember. My 
Lord, as for the other Priſoners at the Bar, Mr. 
Corker 

L. C. J. But before you go from this Matter, 
you ſay you know not how they brought it in, 
but they brought it in ſome Way, he was to meet 
them to that Purpoſe, and there Aſhby did tell him 
he ſhould have 10000]. What Anſwer made he to 
it ? | | 

Dr. Oates. He ſaid it was too little for ſo great 
a Work. . 

L. C. F. Is that all? 

Dr. Oætes. That is all that J remember. 

L. C. J. Did he ſay what he would have? 

Dr. Oates. I can't remember that, but he ſaid 
that was too little. 

L. C. 7. Did he ſay he would have five more, 
or any other Sum? 1 

Dr. Oates. No, that was not then mentioned; 
but there were Letters preſently diſpatched to 
Ihitebread to tell him, that Sir Geo. Wakeman had 
refuſed 100007. and then this ſame Mpirebread did 
order the Fathers in Landen ta propoſe five more, 

which 
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Which propoſal was made to Sir Geo. Wakeman.. 
This I ſpeak but by hear-ſay, and it was accepted, 


and 5000 l. of it received in Part, and Sir George 

1; omg Name was ſubſcribed to the Entry- 
ok. | | | 

L. C. J. Did you ſee his Name ſubſcribed ? 

Dr. Oates. Yes, my Lord, I did. | 

L. C. J. Where? | 

Dr. Oates. To the Entry-Book. 

L. C. 7. Where was that Book kept? 
Dr. Oatcs. It was the Book that the Jeſuits 
kept : it was then in our Cuſtody. | 

K C. F. Whole Cuſtody ? 

Dr. Oates. The Fathers Cuſtody. 

L. C. J. Whoſe particularly? And at whoſe 
Chamber was it kept? 

Dr. Oates. At Wild- Houſe. 5 
Sir Rob. Sawyer. Do you know who was the 
| Keeper of it? 

Dr. Oates. I cannot poſitively ſay that, I ſuppoſe 
the Secretary and the Fathers. | 

Sir. Rob. Sawyer. And what did you ſee writ in 
that Book ? 5 

Dr. Oates. That ſuch a Day (which Day I can- 
not remember) but ſuch a Day in Aug#? ſo much 
was propoſed to Sir Geo. Wakeman and he accepted 
it, and received it : thoſe were the Words, or to 
that Purpoſe. | 

L. C. 7. Were thoſe the words writ in the 
Book ? | 

Dr. Oates. Yes, or to that Purpoſe. 

L. C. F. Do you know whoſe Hand writ that? 

Dr. Oates. Yes, my Lord, I can tell whoſe 
Hand, it was Father Harcourt writ thoſe Words. 

L. C. F. Sir Geo. Wakeman's Hand was not to 
it, was it? | 
Dr. Oates. Yes, it was juſt underneath : Recei- 
ved fo much Money of Father Harcourt by the Or- 


der of Edward Coleman: now there was the Gold- 


ſmichs Name to it, I cannot undertake to ſay who 
: was, but in my Conſcience I think it was Sta- 
EC). 
7 C. J. How much was the Money? 
Dr. Oates. Five Thouſand Pounds. 
L. C. 7. Was Sir Geo. Wakeman's Hand ſubſcri- 
bed to that Receipt ? 
Dr. Oates. Yes, it was. | 
L. C. J Once more, what were the Words in 
the Book ? | 
Dr. Oates. Memorandum. Such a Day 15000 J. 
was propoſed to Sir Geo. Wakeman which he accep- 
ted. I tell you the Purport, and the Words as 
near as I can. | 
L. C. J. Was it ſaid for what the Money was 
_ propoſed ? 
Dr. Oates. I will not be poſitive in that, I ſup- 
poſe it was. | 
L. C. J. But you fay it was written ſuch a Day 


150001. was propoſed to Sir Geo. Wakeman, and 


by him accepted ? 

Dr. Oates. Yes, my Lord, and then underneath 
it the Receipt was written, and this Receipt was 
written thus, Received in Part of this 15000J. 
5000 J. of Father Harcourt by Order of Edward Cole- 


L. C. 7. Was the Receipt, which is ſaid ſuch a 
Day, the ſame Day that the other ? 15 
r. Oates. There was no other date to it? 
L. C. 7. Had the ficſt a date to it? 
Dr. Oates. Yes, my Lord, it had. 
L. C. J. What Day was it? 
Dr. Oates: It was in Auguft. 


\ Corker. What Day in Auguſt ? 

Dr. Oates. I cannot tell. | 

8 About what _— Auguſt? 

r. Oates. It might be betwixt the beginn: 

and the anole nt 5 Fug 

L. C. J. But we will ſuppoſe for the preſen, 
Queſtion a Day : ſuppoſe it was written = * 
of Auguſt, There was propoſed 15000 I. ts Sir 6 
WW. and by him accepted ; and then comes after. 
wards this Note, Received then 5000 l. in Par 
this 15000 J. with his Name to it. Was there and 
other date to that? 5 / 

Dr. Oates. No, that was ſet down as the ſame 
Day, Received 5000 l. in Part by the Order of Edward 
Coleman. 

L. C. J. And then Sir Geo. Wakeman's Name was 
ſet to it at length, was it ? 

Dr. Oates. Yes, it was. 

Sir Geo. V. keman. Where was that Received? In 
whoſe Chamber? | 

Dr. Oates. I cannot ſay that. 

L. C. J. Was there any Place mentioned in the 
Note where it ſhould be Received ? 

Dr. Oates. No, my Lord, I was then ſick of the 
Stone, and was not at the Payment of the Money, 

I. C. J. But did the Note mention any Name > 
Received of any body? | 

Dr. Oates. It was by Order of Mr. Edward (4}.. 


man F ooo l. in Part of this 15000 l. 


Sir Geo. Wikeman, Does he ſay this was in the 
Entry-Book ? 

Dr. Oates. Yes, it was. 7 

Sir Geo. Wakeman. Where was that kept? 

Dr. Oate:. Sometimes at Y/14-Houſe, ſometimes 
Mr. Langhorn had the Cuſtody of it. 

Sir Geo. Wakeman. I humbly beg of the Court 


that Mr. Staley may be ſent for. 


I. C. J. He only ſays he believes Mr. Staley 
paid it. | 
Sir Geo. Wakeman. Does he mention no Place 
where it was Received ? | 

e 5 

Sir Geo. Wakeman. Nor no Perſon it was paid to? 

L. C. J. No, he ſays, All I ſaw is this, that in 
the Entry-Book ſometimes kept at Wild. Houſe, 
ſometimes by Mr. Lang born, there was written, 


This Day (which was ſome Day in Auguſt) wa 


. to Sir G. W. 15000 J. and by him accep- 
ted, and under that a line or two more which 


contained, Then Received 5000 l. by Order of Ed- 


ward Coleman, being Part of this 15000 l. 

Geo. Wakeman. 
Sir George Wakeman. Will your Lordſhip pleaſe 
to give me leave to ſpeak ſomething now, I may 
forget it hereafter. | 

Mr. Ward. We have not done yet. 

Mr. Juſtice Pemberton. Sir George, they have not 
yet done with this Witneſs for the King. 

L. C. J. North. Take a Memorandum of it in 
your Paper. | 
Sir Robert Sawyer. Pray, what do you know 
more of the Priſoner at the Bar, Sir George Wake- 
man? | 

Dr. Oates. This is all I can recollect at preſent. 

Sir Robert Sawyer. Do you know any thing of 
any Commiſſion that he had? 

Dr. Oares. I did urge that he received a Com- 
miſſion to be Phyſician-General of the Army. 

L. C. J. Did you ſee that Commiſſion? „ 

Dr. Oates. Yes, I ſaw it in Sir George Nalemans 
LLC. . Had you been k bifors? 

L. C. J. Had you leen it before? 

* | | | Dr. Oates. 


and aan inc wi vv”, wok. 


| Ves, I had, „„ 
* F, Where did you ſee it in his Hand? 
Dr. Goten. When he was writing. at Mr. Aſhby's. 
I. c. J. What Note was that he left behind 


im there? 8 | 
It was an Apothecaries Bill, as I 


Dr. Oates. 

1ppole. | %%% i 
bee, What Monch was it that you ſaw the 
Commiſſion??ꝛ _ | 

Dr. Oates. It was in July. ca 

Mr. Ward. What do you know of his being 


privy to the Conſult in April? 3 
Dr. Oates. I cannot ſpeak any thing to that. 
L. C. J. Did he write his Name to that Bill? 
Dr. Oates. . I cannot ſay that, my Lord, it was 
finiſhed, but I cannot be poſitive about the Name. 
I. C. J. But you ſay, that you believe that the 
Name of George Vakeman was the ſame Hand with 
that you ſaw when he writ the Apothecaries Bill ? 
Dr. Oates. It was, as near as I can gueſs, the 
ſame with that Letter that was writ to Aſhby, 
wherein he does dire& him to take a Pint of Milk 
in the Morning, and a Pint of Milk in the Even- 
ing, and that he ſhould have an hundred Strokes 


at the Bath : And this Hand was the ſame with 


that of the Apothecaries Bill. 
L. C. J. You never ſaw Sir George Wakeman 
write in your life, did you ? 
Dr. Oates. I ſaw him in a writing poſture, and 
I ſaw him lay by the Pen. 


L. C. F. But you did not ſee him write ? 


Dr. Oates. No, my Lord, but the Gentleman 
that ſate by him was lame of both his Hands and 


could not write: And I ſaw him lay by the Pen, 
and when he was gone away the Ink was not dry. 

L. C. J. You ſpeak of that only to ſhew the 
likeneſs of the Hand. = | 

Sir Geo. Wakeman- Have you not ſaid that you 
do not know my Hand? 

Dr. Oates. I have told the Court before how far 
J have known your Hand. I ſaw a Letter, that I 
ſay was ſigned and ſubſcribed George Wakeman, and 
that was the ſame Hand that was to the Receipt, 
and to the Apothecaries Bill. 

Sir Geo. Wakeman. Have you not ſaid poſitively 
that you do not know it, and is not that matter on 
Record? | 

Dr. Oates. I did ſee a Letter ſubſcribed George 


Wakeman, tis a fine genteel Hand, and after I ſaw 


him in a writing Poſture, I ſaw him lay by the Pen, 
the Ink and Paper was wet; I did not indeed ſee 
him write, but there was no body in the Room 
that could write, orin a writing Poſture but he, 
for the other Gentleman was lame of both Hands. 
Sir Geo. Wakeman. But I pray give a poſitive 
Anſwer to what I ask you; have you not ſaid you 
do not know my Hand? | 
Dr. Oates. I do not remember I have ſaid fo. 
Mr. Juſt. Pemberton. But he ſays now he believes 
that the Hand that writ the Letter to 4ſbby, and 
the Bill that he ſaw green, when no Body was by 
that could write but you, were the ſame. | 
Sir George Haleman. Have not you ſaid, before 
che King and Council, that you never ſaw me in 
all your life, and that you did not know me ? 
Dr. Oates, My Lord, you may be pleaſed to 
know, when I ſaw Sir George Wakeman at the Coun- 
cil Il had been up two Nights together, and the 


King was willing once to excuſe me from ſtaying 


any further Examination, and being ſo ill and in- 
diſpoſed for want of Reſt, in reſpect both of my 
IncelleQuals, and every thing elſe, I might not 


| 1 r ſo _ but now I have a proper 
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Light whereby I may ſee a Man's Face, I can ſay 
more to him. 


Sir George Wakeman. This is juſt Coleman's Caſe, 


the Light was in your Eyes. 


Dr. Oates. - This is the ſame Gentleman: I deſire 


he may propoſe his Queſtions to the Court. 


IL. C. J. This is his Queſtion, whether you did 


ſay before the King and Council, you did not 
know Sir George Wakeman ? + 


I do not cemamber whethes I did 
I ſaw one called Sir George Wakeman, 


Dr. Oates. 


and this is that Man; but I will not ſay, this was the 


ſion in this Man's Hand ? 


and he can't deny it. 


propoſed to you. 


Man that was before the Council when I was there. 


Mr. Juſtice Pemberton. Did you ſee the Commiſ- 


Dr. Oates. Yes, I did. | | | 
L. C. J. Did you know this Gentleman before 


he was at the Council? | | 


Dr. Oates. 1 ſaw this Gentleman with Mr. Aſbby, 


Sir George Wakeman. Can't deny it! Yes. I 


hope you will be able to prove it- You ſaid you 
never ſaw me in your life before you ſaw me at 
the Council. a 


L. C. J. Did you ever ſee him more than once? 
Dr. Oates. Yes, twice in Mr. 4ſhby's Chamber. 
L. C. J. What, two ſeveral Days? 

Dr. Oates. Yes, two ſeveral Days. 

Mr. Juſtice Pemberton. Where was it that you ſaw 


him when the Writing you ſay was green that he 
left behind him? 


Dr. Oates. It was at Mr. Aſhbys Chamber. 
L. C. J You never ſaw him before that, did you? 
Dr. Oates No. | 
L. C. J. How often after? 

Dr. Oates. But once after that. 

L. C. 7. Was that at the Council ? 

Dr Oates, No-. | 

L. C. J. Look you what he ſays, he never ſaw 


you but twice before he ſaw you at the Council. 


Dr. Oates. I ſaw you when the 10000]. was 
Sir Geo- Maleman. Where was that? 
Dr. Oates. At Wild-Houſe. . 
Sir Geo. Wakeman. Did Mr. Aſhby lie theres 
Dr. Oates. He did lie there, becauſe the Pro- 
vincial was beyond Sea, and he came up to Lon- 


don in order to go to the Bath. 


Sir George Wakeman. What Day was that Pro- 
poſal made to me? 3 
Dr. Oates. It was before Mr. Aſhby went to the Bath. 
Sir George Wakeman. In what Month? 
Dr. Oates. In the Month of Jul © | 
Sir George Wakeman. By whom? By Mr. Aſhby 2 
Dr. Oates. Yes. | | 
Sir George Wakeman. In the preſence of whom 2 
Dr. Oates. Father Harcourt, Father Ireland, and 


Father Fenwick. 


Sir George Vakeman. You will be ſure to name 


thoſe that can be neither Witneſſes for me nor a- 
gainſt me. 


Who can help that? ; 


EX YT. 
I reckon up ſuch as you did keep 


Dr. Oates. 


Company wich. 


L. C. J. Do you know when Mr. Aſoby went 


to the Bath ? 


Dr. Oates. The latter end of uh or the begin- 


ning of Auguſt, as I remember. And nis was be- 
fore he went: he ſtayed but fourteen or ſixteen 
Days, as I remember, in Town. 


L. C. J. He ſays he ſaw you but twice, once 


when you writ that Note, and the ſecond time 
when the propoſal was made to you. 


B b b Sir 


64⅛oůiem . i nd 2 th 
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Fir George Wakemzn, And you knew all theſe 
Things, at that Time when I was examined before 
the King and Council? Turn this way and anſwer 
me. | : 

Dr. Oates. I am not bound to anſwer that Que- 
ſtion. ä | 

L. C. J. But you muſt anſwer his Queſtions, if 
they be lawful. | 


Sir George Wakemcn, I ſay, I ask him, Whether 


he knew ali theſe Things before that Time I was 
examined before the King and Council ? 

TL. C. J. That muſt needs be, for all theſe Things 
were done before. | | 

Sir George Wakeman. Then I ask him this Que- 

ftion, Why did you ſay before the King and Coun- 
cil, that you knew nothing of me, but concerning 
one Letter that was writ from Mr. Aſbby to Mr. 
Fenwick ? I ſhall prove this upon you; but, my 
Lord, let me obſerve this, Can any one believe, 
that if ſuch Evidence had been given in to the 
King and Council, againſt me, as he now ſpeaks 
of, that I ſhould not have been immediately taken 
into Cuſtody, but that I ſhould have my Liberty 
ſo long as I had? | 

L. C. F. I will tell you, Sir George, you will do 
very well and properly to call up your Witneſſes 
by and by, when. you come to make your De- 
ferice, and to prove what he ſaid at che Council- 
Table. Pray, Dr. Oates, what was the reaſon you 
did not give the ſame Evidence then you do now? 

Dr. Oztes. I can, by and by, give an Anſwer to 
it, when it is proved by him what I did ſay As 
to Mr. Corker, I ſay this, He had a Patent from 
the See of Rome, to be Biſhop of London, and Mr. 
Corker was privy and conſented to a Propoſal that 
was made by Langhorn to the Benedictine Monks, 
whereof he is one. And theſe Benedictine Monks 
did contribute 6000 J. to the Society of the Jeſuits, 
in order to the carrying on of this Deſign. And 
Mr. Corker, tho' he did deny before ſome Juſtices 


of the Peace, that he did go out of the Kingdom, 
yet he did 7 over to Lampſpring in Germany, and 
0 


ſtaid there ſome ſhort Time, and he did write a 
Letter, but whether it was dated from Lampſpring 
in Germany, or no, I cannot tell, becauſe there was 
only the Date of the Month, but not of the Place 


from whence it came, but the latter end of Auguſt 


it was, and therein he wrote, that he did conſent ro 
the Propoſal, for the raiſing of the ſaid 60001. for 
he is Preſident of the Benedictine Monks, and there- 
fore it was neceſſary that he ſhould give the Suf- 
frage, and he bad been with Father Le Cheeſe and 
the Engliſh Monks in Paris, and had given an Ac- 
count what Proſpect of Affairs he had in England, 
and how the Deſign went on. 

L. C. 7. Was this in a Letter? 

Dr. Oates. Yes, it was. 

L. C. J. To whom was that Letter directed? 


Dr. Oates. It was directed either to Father 


Hitehcot, or to Father Howard, then in London. 
L. C. F. You ſaw the Letter? | 
Dr. Oates. Yes, I ſaw the Letter. 
L. C. J. Were you acquainted with his Hand- 
writing? 
Dr. Oates. I will ſhew you how far I might be 


_ acquainted with his Hand. My Lord, this Gen- 


tleman, as I think, went away in July, as near as I 
can remember, | won't be poſitive in the Time he 
went over, but in the Month of June I ſaw this 
Gentleman with Mr. Fennick, and he had given 
him an account either of ſome Friend or Kinſman 


of his, at St. Omers, that had not had his Penſion 


paid, and Mr. Corker did give a Note under his 
Hand, to Mr. Fenwick, where to take up ſo much 


Money, and the Money was to be received of M 5 
Lang born. | | & 8 

L. C. J. How much was that Money 5 | 

Dr. Oates. It was about 20 or 251, and he ſub 
ſcribed his Name to it, James Corker; for that is his 
Name, tho' he is Indicted, I know not how by 2 
Name of Anthony: And I have a Summons to 1. 
Evidence againſt Antbon) Corłker. * 

I. C. F. He is Indicted by the Name of 7 
Dr. Oates. And then I ſaw his Name to an Exa. 
mination that was taken by Sir Charles Harbord and 
ſome other Juſtices that were of the Houſe of Com 
mons that took the Examination of this Corkey ang 
it was the very ſame Hand he uſually writ, 
was not ſo fair, nor fo well, in his Exami 
This is that I ſay againſt Mr. Cork-r. 

Sir Rob. Sawyer Shew him that Hang there: 
Pray, Sir, look upon it. ; 

[ Then a Paper was ſhewn to him.] 
Dr. Oates. This 1s the ſame Hand. 
Corker. Is that a Copy of my Examination be. 


nation. 


fore the Juſtices? 


L. C. F. It is the Original. 

Corker. I am glad it is there. 

L. C. F. Shew it the Priſoner. | 

Dr. Oates, Mr. Corker did uſe to beſtow the 
Queen's Charity —— —-- | 

L. C. J. Is that your Hand? 

Cor her. Yes, my Lord. 

L. C. J. Shew him the other. 

Corker. Theſe are both my Hand, as far as] can ſee. 


Dr. Oates. That Note he gave to Fenvick, for 


the receiving this Money, was the ſame Hand with 
this, and ſo was the Letter that came, as we ſup- 
poſe, from Lampſpring in Germany; but I cannot 
fay it did ſo, wherein he did give Conſent to the 
raiſing and giving this 6000. for the carrying on 
of the Deſign. 5 

Sir Rob. Sawyer. What was that you had more 
recollected? 

Dr. Oates. He did diſpoſe of the Queen's Cha- 
rity (as it was ſo called) but Mr. Corker did ſay, it 
was to Carry on the Deſign; and this he did fay in 
the Month of June, when he was with Mr. Fenwick. 
Now, what he meant by that Deſign, I leave to 
the Jury to judge, only ſome Parcels he had di- 
ſtributed, Two or Three Shillings to ſome, and 
Forty Shillings to another, to ſome more, to o- 
thers leſs: But a great Part of it he did uſe for the 
carrying on of this Deſign, and he faid the Queen 
had given him Orders ſo to do. 

Sir Rob. Sawyer. What do you know of his be- 
ing privy to the Conſult of the 24h of April? 

Dr. Oates. He did know of it, and I will tell 
your Lordſhip how I know he knew of it. He did 
except againſt Pickering being choſen. 

L. C. 7. To do what? 

Dr. Oztes. To do that wicked Thing to kill the 


King, for ſaid he, Pickering is commonly attendant 


upon the Altar, and he thought ir not ſo conveni- 
ent, that he ſhould be employed about that Buſineſs 
becauſe he might miſs an Opportunity, by being 


at High Maſs, whereas another, a Lay-man, might 


do It. | 

Sir Rob. Sawyer. Were you preſent when the 
Exception was made? | 

Dr. Oates. Yes, it was when the Order was given 
about the Money, to Fenwick, 

L. C. 7. At whoſe Houſe was it? 

Dr. Oates. At the Benedictine Convent in the Savq;. 

Sir Rob. Sawyer. Was it expreſſed at that Time 
what Pickering was to do? 3 

Dr. Oztes. His being privy to the Conſult in A- 
pril, J had it only from his own Mouth, for he 

wWondere 


er, and 
only iet 


FFA 
wondered that tlie Jeſuits ſhould employ Pickering 
in that Buſineſs, when they might have a Lay-man 
who was more fit; he being a Religious-man, and 
attending upon the Altar, it was not ſo conve- 
83 F. Where was that 6000 J. to be raiſed ? 

Dr. Oates. . Out of the Beneditines Eſtates, 

Lc. 7 Was he their Preſident ? 

Dr. Oates. Yes, he was. 88 

Mr. Juſt. Ely. Dr. Oates, was he againſt the 
Thing, the doing of it at all, or againſt Pickering's 
doing of it only? des 

Dr. Oates. He way only againſt Pickering's doing 
of it. He would have had a Lay-man employed 


" Juſt. Pembertin. That is plain, for he did 
ire Conſent that the 6000 J. ſhould be raiſcd for 
the carrying on the whole Deſign. : 

Sir Rob. Sawyer. Do you know any thing beſides 
that Letter you hate mentioned, which he writ to 
git -onſent : 

BS. On Nothing, but that becauſe he had 
given his Conſent, rhe Money was paid. ; 

L. c. J. Do you know it was afrerwards paid ? 

Dr. Oates. I believe that the Money was paid, 
for our Fathers ſaid that they had received it. 

Mr. Recorder. What ſay you to the reſt of the 

Tr p | 
9 Mr. Marſhal I do charge with the 
fame, that is, that he was actually preſent at the 


Benedictine Convent, when the 6000). was agreed 


to be contributed, but it was not to be paid till 
they had an Anſwer from Mr. Corkey. 
Sir Rob. Sawyer. That Letter you ſpeak of, was 
an Anſwer to it, I ſuppoſe? * 
Dr. Oates. Yes, my Lord, it was ſo. 
Sir Rob. Sawyer. What do you know of the Con- 
ſult, was he privy to that? | 
Dr. Oates. I will not be poſitive as to Mr. Mar- 
ſhal's being privy to the Conſult, I know that he 
was privy to Pickering's undertaking to kill the 
King. | | 
Sir Rob. Sawyer. How do you know that? 
Dr. Oates. Becauſe he was of Corker's Opinion, 
that they had better take a Lay- man. 
' Mr. Recorder. What ſay you to Rumley ? 
Dr. Oates. He is a Benedictine Monk, or at leaſt- 
wiſe a Lay-Brother. And he was privy to this 
Conſult, in which the 6000 J. was agreed to be 
paid and given, and I do judge he did conſent to 
it, for he did pray God that it might have good 
Succeſs, and that the Catholick Cauſe might once 
again flouriſh in England. | 
L. C. J. North. He was there then, was he 
not? . 
Dr. Oates. Yes, He was there, but only as a 
Servant, a Lay-Brother of that Order. | 
L. C. J. Nor:h. Why, is.he profeſſed ? 
Dr. Oates. Yes, I think he is. 
L. &. J. North. What Time was this, 
Oates? 
Dr. Oates. In Auguſt. 8 
— C. F. North. Was it the former part of Au- 
Dr. Oates. I cannot be poſitive, but I think ie 
was. . 
Sir Robert Sawyer. Can you ſay any thing more, 
againſt the reſt of the Priſoners? | 
Dr. Oates. I do not recollect any thing more, 
at preſent. | 
Mr. Ward. Now, Gentlemen, 
N Queſtions, you may. 
ol. II. , 


Mr. 


if you pleaſe to 
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Rumley. Were you there preſent? 
%% Un 7, -o.4-* 

Rumley. Was it in the Month of Auguſt ? 

Dr. Oates. Yes, it was. Mice 8 

Sir Robert Sawyer. Will any of you ask him any 
more Queſtions? „ 

Corker. He ſays I went in Tune to Lampſpring, 
now I would ask Mr. Oates where Lampſpring is? 

Dr. Oates. We ſuppoſe it to be in Germany. 

Corker. Tis almoſt at the furtheſt end of Veſt- 


phalia, and he ſays, that being there, I had Diſ- 
courſe with Le Cheeſe, and the Engliſh Monks at 


Paris, about this Deſign, I would fain make Senſe 
of this, if I could. | | 

Dr. Oates. To ſatisfy Mr. Corker, I cannot ſay 
that he went to Lamp/pring, but only as he ſaid 
himſelf; and they uſed to ſay they go to one Place, 


when they go to another: As [{reland ſaid he went 


to St. Omers, when he went into S. fordſbire. 
Corker. Where, and when, did I give my Con- 
ſent to the Deſign about murdering of the King, 
for you named the 24 of April? 
Dr. Oates. This is that 1 ſhy to the Court, that 
the Privity that Mr. Center had of the Conſult 
of the 24h of April, was that T had out of his own 
Mouth, in which he did declare, that he did think 
the Jeſuirs had nor done well ro make Choice of 


one of their Order to do that Buſineſs, ſince he 


was to attend upon the Altar, but it would have 
been well if they had made Choice of ſome other 
Lay-man to match Grove. | 

Corker. You tell me, I had a Patent to be Bi- 
ſhop of London. | 

Dr. Oates. I ſaw it in your own Hand. 

Corker. Who gave me that Patent? 

Dr. Oates. I did not enquire into that. 

Corker. Did you hear me ſay, I accepted of it; 
and ſhould be Biſhop of London? 

Dr. Oates. I heard you ſay this, you honed : 
would not be long ere you ſhould exerciſe your E- 
piſcopal Function. 

[ At which the People Iaughed.] 

Dr. Oates. I now recolle& ſomething more. 1 
remember Mr. Marſha] was preſent when tather 
Hitchcot and Father How:rd, and Conyers the Bene- 
dictine Monk, were there preſent, about the laying 
of a Wager, whether, or no, the King ſhould eat 
any more Chri//ma;-Pies, and this Benediciine Monk, 
Conyers, did lay he ſhould not, and another Gentle- 
man lay'd that he would, and this Gentleman, 
Marſhat, did go halves with Conyers, that he would 
nor. 

Mzrſhal. I deſire you would tell my Lords the 
Judges how long you have known me, and where 
you have ſeen me? 

Dr. Osten. I have ſeen this Gentleman ſeveral 
times, but had never any Familiarity with him, 
but 1 have ſeen him officiate at the Altar. 

Marſhal. How long have you known me? 

Dr. Oates. Firſt and laſt, two io but the firft 
time that I knew you, to hear you ſpeak, was when 
Father Hirchcot and the reſt were there. 

Marſhal. He ſays he hath known me theſe two 
Years, and yet never ſpake to me. 

Dr. Oates. I knew him by ſight. | 

Alarſhal. He looked upon me as a Prieſt, it 
ſeems, he knew me to be engaged in this Buſineſs, 
as he ſays, I wonder he ſhould never converſe 
with me. 

Dr. Oates. There are a great many that I know 
by ſight, whom I never did converſe with, : 


B b b 2 


— 


T. c. J. 
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L. C. J. What do you infer from that? It may 
be, you know ſome of the Bench by ſight, that 
you never ſpake to before, nor they to you. 

6 ** What Day of the Month was this Con- 
ult? | 
Dr. Oates. It was in Auguff. 

Marſhal. But what Day of Auguſt? 

Dr. Oates. Tis a great Privilege that I tell you 
the Month. It was between the firſt and the mid- 
dle of Auguſt. | 

L. C. J. He tells you it was the former part, 
but it lies in his Breaſt, whether he will or no, to 
tell you the exact Day. 

Marſhal. My Lord, tis impoſſible to make a De- 
fence, if Circumſtances of Time and Place be not 
mentioned. | | 

L. C. J. Tis fit he ſhould anſwer, if he can tell 
the Time, but if he cannot, we can't help it. 

Marſhal. But if he does not name the very Day 
he may name the Place. 

L. C. J. He does name the Place, it was at the 
Benedictine Convent. - 
Marſhal. Why can't he a 
Day ? | 
© Dx. Oates. If they will tell me when the Feaſt of 
the Aſſumption is, which is a Feaſt of their ma- 

king, then I will give them a pretty near Account 
when it was. | 

Marſbal. The Feaſt of the Aſſumption is the 
15 ch of Augup. 

Dr. Oates. My Lord, it was either the Day be- 
fore, or the Day after. 

Marſhal. Now he hath avouched this poſi- 
tively. _ 

p-. Oates. Nay, I will not be poſitive. 

Marſbal. But you were ſo, that it was the Day 
before, or the Day after. s 
Dr. Oates I appeal to the Judges of the Court. 
I. C. J. If he will ſay it, let him, but People 
are not to be ſnap'd up thus. Mr. Oates, you are 


s well remember the 


upon your Oath, and pray anſwer the Queſtion 


that is asked by the Priſoner as poſitively as you 
can. If you can, ſay ſo, if you cannot, ſay ſo. 


Dr. Oates. My Lord, I do believe verily it was 
either the Day before, or the Day after. | 


L. C. J. Are you ſure it was? 

Dr. Oates. My Lord, I do verily believe it. 

Marſhal. But what Accuſation is it of a Thief or 
a Murderer upon the High-way, unleſs you tell 
the Time exactly? 

L. C. J. You ſee he will not anſwer poſi— 


_ tively. 


Marſhal. Mr. Oates, was I at any other Conſult 
beſides this one? | 
Dr. Oates. Yes, you were, upon the 21ſt day of 


Auguſt, if it fell upon a Wedneſday. 


: Marſval. What matter is it what Day it fell 
on? | 

Dy. Oates. If it were a Wedneſday, then the 21 
of Auguſt you were at a Conſult, when we had 
Letters from Archbiſhop Talbot, wherein we had 
an Account of the State of Treland, how the 1riſh 
Affairs did ſtand, but it did not pay an Iriſh Letter's 
Price, and therefore I ſuppoſe it came from this ſide 
of the Water, tho' ic was directed as if it came 
from Dublin. And this was read there, and there 
was in it a Prayer, that a Commiſſion might be 
ſent down, and there were ſome Jeſuits and ſome 
Benedictines, amongſt whom Marſhal was one, and 


- 


be ſent down, | 


he did give his Conſent that the Commiſſion ſhould 


L. c. J. What Commiſſions were they > 

Dr. Oates. For Officers in the Army that was te 
be raiſed there. r 4 

Marſhal. Where was that Letter read? 

Dr. Oates. At the Benedictine Convent. 

Marſhal. And this, you ſay, was the 21t of 45. 
guſt ? ME 
L. C. J. And that was on a Wedyeſday, as the 
Almanack ſays. | 

Dr. Oates. There he agreed to fend the Com. 
miſſions into Ireland for the appointing of Officers, 


and did conſent to the poiſoning of the Duke of 
Ormond. | 


Rumley. When was Pickering taken? 

Dr. Oates. He was taken the Night before, or 
Michaelmas-day in the Morning. Oe 

Rumley. Were not you there, Mr. Oates? 

Dr. Oates. Yes, I was. 

L. C. J. Were you at all the Conſults? 

Dr. Oates. No, I was ſick, when Sir George ate. 
_ was offered the 15000 J. and receiy'd the 

ive. 

L. C. 7. What Conſults were you at? 

Dr. Oates. I will anſwer to thoſe Conſults that 
theſe Perſons are affected in; there was one Con- 
ſult about the beginning or middle of Auguſt, there 
was another the 21f᷑ of Augu#i, and then there was 
another Conſult wherein the 5000 7. was paid, or 
g to be paid, to Wakeman, and I was not 
there. 125 
, Rumley. Who was the Meſſenger that took 2; 
ering ? P # 

Dr. Oates. I do not know him. | 

L. C. J Was the Conſult of Sir George Wakeman 
after the 21ſt of Augu#? 

Dr. Oates. No, my Lord. 


Dr. Oates. My Lord, I deſire I may have leave 
to retire, becauſe I am not well, 


L. C. F. You muſt ſtay, Dr. Oates, till after their 
Defence be over. | 


Mr. Recorder, If you defire to have any Refreſh- 
ment, you ſhall have it got for you, 


Sir Reb. Sawyer. Then we call Mr. Bedlow next. 
(Who ſtocd up.) Pray, Sir, ſpeak your Knowledge 
concerning the Priſoners at the Bar. 

Mr. Bedlow. My Lord, before I ſpeak any thing 
to the Priſoners, I deſire there may be a Difference 
between the Clerks of the Council and me decided, 
they have miſtaken a Word in my Evidence, and 
put in New-market, for Windſor. rod is 

L. C. 7. What does that ſignify to the preſent 
Buſineſs ? „ 

Mr. Bedlow. I deſire it may not be brought a- 
gainſt me in my Evidence. | 0 
: uy J. Then tis only for a Caution before- 

and. | 

Mr. Bedl-5w. The latter part of the laſt Summer, 
it was, Ithink, about the beginning of Augu#, Sir 
George Wakeman was at Harcourt's Chamber, I my 
ſelf was there firſt, and when he came in, he fetch d 
a Turn or two about the Room, feeming angry 
and diſcontented, and asked Harcourt if he had any 
thing for him? Then Harcourt asked him, How 
he did proceed? Said he, I don't know whether I 
ſhall or no; for what Reaſon am I drilld on in 


ſuch a Concern as this? Says Mr. Harcourt, Stay, 


Sir George, you need not be ſo haſty to blame us, 
for we are better provided for you than. you think 


for. With that Harcourt went to his Cabinet, — 


9 


Mr. Ward. Will you ask him any more Queſti- 
ons? | 


him. 


ook out five or fix Papers, and brought a ſmall 
Bill and asked Sir George Wakeman ; ſaid he, Sir 
Georges how are you provided? Said Sir George, I 


een ready long ſince, but you have not been 
1 wich me; But what have you there? 


Said Harcourt, 1 have a Bill of 2000/. From whom? 
ſaid Sir George Wakeman. Then he named a Gen- 
tleman, but I don't know him, nor can't remember 
And ſaid he, I came now from Whitehal, 
4 receiv d it from ſuch an one, which he ſaid was 
by the Queen's Order, and that he had it from 
Her. This Bill is charged upon ſuch a Goldſmith, 


and named him, he dwelt ſome where about St. 


Dunfan's Church, but I can't remember his Name, 
Tl tell you by and by why I think he dwelt 
there. As ſoon as Sir George had read it, 'tis well, 
ſaid he, if it be accepted, I find more Encourage- 
ment from my good Lady and Miſtreſs, than from 
any of you all. They had ſome little more Diſ- 


* courſe, and Sir George asked of Harcourt, who I was? 


Said he, tis a Friend that hath been long engaged 
in our Buſineſs, and is to do the next great Work 
to yours. Well, ſaid Sir George, I will go and ſee 
if the Bill be accepted, and you ſhall hear of me 
to Night; and accordingly he did go. I did not 
ſtay but a very little time after him, and therefore I 
collect he could not go far to get the Bill accept- 
ed; for I did croſs Lincolns-Inn-Fidds, and came 
down a Lane by Temple-Bar, and between the 
Queen i- Head and Chancery-Lane end, I met with Sir 
George Wakeman: Said I, Have you been with your 
Bill already, and 1s it accepted ? Yes, {aid he, tis 
accepted. And when is it to be paid? I am to go, 
ſaid he, in the Afternoon, to receive it. 

L. C. 7. Who ſaid ſo? 

Mr. Bedlow. Sir George Wakeman. 

L. C. J. To whom? 

Mr. Bedlow. To me. And ſeeing of him return 
from the City-ward again, I concluded ic was not 
far off, and ſpoke to him as I tell you. Sir George 
and I were not very well acquainted, but I had 
known him five Years, and upon that Character 
Mr. Harcoyrt had given of me, I thought I mighe 


make bold with him, and when I asked him and 


accoſted him with that ſhort Queſtion, Is your Bill 
accepted ? he made me Anſwer, it was, and he 
was to receive it in the Afternoon, and thought it 


not fic to diſpute any thing with me. 


L. C. F. You don't know what Goldſmith it was 

upon? | 

1 Bedlow. It muſt be one that lives about St. 
Dunſt an s-Church, or Fleer-treet, for he could not 
go far in that time. 

IL. C. J. Where was Harcourt's Chamber? 

Mr. Bedlow. In Duke-ſtreet, next the Arch. Now 
I asked Harcourt afterwards, whether this was part 
of the 15000 J.? Said he, We have not adjuſted 
that Matter ve, but he receiv'd this only as a pre- 
ſent Supply. And he did in a ſhort Time after re- 
ceive as much as made it up 5000/7. But I asked, 
whether it were for the old Buſineſs? Yes, ſaid he, 
tis for the ſame Deſign, if we ſhould fail of it by o- 
ther Means, (And ſo was the Diſcourſe to Sir 
George Wakeman.) If we ſhould fail of it at Windſor, 
then this Way is to be taken; and if this fail too, 
we will make ſure of it at New-Market, 

L, L. 7. What do you know of the other Priſo- 
ners: | 
Mr. Bedlow. Mr. Corker 1 have ſeen with Kaines 
and Le Fevre, but never in their Company but once, 
where being in the great Court at Somerſet-houſe, 
we walked out of the Court into the Piazza, and 
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there we were ſpeaking of our Buſineſs. Kaines 
was ſaying to me, You brought ſuch a Letter, ſuch 
a Time, for me, and I have loſt it: I do not know 
what to do for it. Said I, Do you remember the 
Contents of it? Yes, ſaid he, I do. Said I, You 
ſhould take ſuch Letters in ſuch a Character as 
none could read but your ſelf, and then burn the 
Letters themſelves. Said he, I hope it will not 
come to Light, for none will meddle with my Pa- 
pers, that can do me any Hure. I heard nothing 
from Mr. Corker, that did relate poſitively to the 
Murder of the King, but Corker and Le Fevre were 
ſpeaking in general, about the Buſineſs, what Let- 
ters they had receiv'd from beyond Sea how to ma- 
nage their Affairs. ; 

L. C. 7. About what Matter? 

Mr. Bedloo. About the Plot, what Letters they 
had receiv'd from beyond Sea, and how forward 
they were in their Proceedings here. 

Certer. What did we talk about? 

L. C. J. What was it about ſtill? 

Mr. Bedlow. It was about raiſing the Army, and 
what Intereſt he had wich the People. It was in 
general, I come not to Particulars. 

Corker. Did Kaines, or I, or any of us, name any 
ſuch thing as Plot, Delign, or the like ? ; 

Mr. Bedlow. We were diſcourſing of the Buſi- 
neſs in general, I don't take upon me to ſpeak to 
Particulars, | 

L. C. F. Whar was it about, ſay you? 

Mr. Bedlow. About raiſing an Army, what In- 
tereſt he had in the People, who had been ſent in- 
to the Country, what they had done, and the 
like. | | 

Corker. Did you hear any Word of Killing, Ar- 
my, or Deſign ? 

Mr. Bedlow. Yes, every one of thoſe Words 
were uſed. I don't take upon me to tell how the 
Words were placed. * 

Mr. Ward. What ſay you to the reſt? 

L. C. J. When was this Diſcourſe ? 

Mr. Bedlow. July was Twelvemonth. 

Mr. Ward. What fay you to Mr. Marſhal. 

Mr. Bedlow. Mr. Marſhal hath reaſon to know 
me, and I ſuppoſe will not pretend to the con- 
trary , for he cannot but remember that I knew 
him when I went to the Gatehouſe. He hath car- 
ried ſeveral Letters that have been brought from 
beyond Sea, and others that have been writ in 
England into the Country, and J have been with 
him in Latbam's Chamber in the Savoy, and Somers 
ſer-houſe, ſo long ſince as Latham was one of the 
Queen's Monks. He hath carried the ſame Let- 
ters that I have brought from beyond the Sea, 
three or four, or more at a time, to communi- 
cate to the Country Gentlemen of the Catholick 
Party, that were Aſſiſtants to us, particularly to 
Sir Francis Radcliff and others, I am ſure he hath 
carried, and he knew what was the effe& of thoſe 


Letters, and what were the Anſwers to them; 


he read them as well as any of them, for I think 
he is of the ſame Order, to the beſt of my know- 
ledge, tho' ] never ſaw him in his Habit. 

L. C. 7. What was the import of the Letters? 

Mr. Bedlow. I never brought any one Letter to 
the Religious Fathers, and I have brought a great 
many, bur what did impor: what I have now 
given in Evidence, and did relate to the full ſub- 
ſtance of what I fay now. 

Sir Robert Sawwy?y, Can you mention the parti- 


culars of any one Letter that he knew the Con- 


tents of? 
Mr. Bedlow. 


Mr. Bedlow. I do mention one which I very 
well remember, and that was to Sir Francis Rad- 
cliff, and I remember it tho it be long ſince, be- 
cauſe I was well acquainted with Sir Francis Rad- 
 eliff's Son, and I brought Commendations from 
his Son to England. 

Sir Robert Sawyer. Well, Sir, What was the 
Contents of that Letter ? 

Mr. Bedlow. It was a Copy of the Letter from 
Le Cheeſe in Paris to the Monks and Jeſuits in 
England, in Anſwer to the firſt Letters that I 
brought over to them relating to the management 
of the Deſign. | | 
I. C. 7. Was it mentioned in that Letter what 
the Deſign Was? 

Mr. Bedlow. In that which I carried over to Le 
Cheeſe, it was, that all things were inc{readinels 
and the time now drawing near, for they did 
hope in a Year or two, or in a ltttle time they 
ſhould be in a Capacity to put this in Practiſe, 
and they did not queſtion but to ſubvert the Op- 
preſſion and Tyranny the Catholicks were under 
in England. | | 

Sir Rcb. Sawyer. Was Mr. M:rſhal acquainted 
with the Contents ? 

Mr. B:dlow. He was one of them that uſed to 
examine the Anſwers. It was written to him 
parcly” for if he were not a Member of their Or- 
der, ſas I think he is, he was one of the Club and 
Conſult that faw che Contents of all Letters. I 
have not ſeen him ſo often as I have done the o- 
thers, but I believe he hath been there as often, 
but he hath received to my remembrance twice 
Letters to communicate into the Country concer- 
ning the Subverſion of the Government, and the 
Introducing of Popery. e 

Mr. Ward. What ſay you to Mr. Rumley ? 
Mr. Bedlow. I cannot be poſitive as to my own 
knowledge, but what Mr. Harcourt has ſaid. 

L.C. F. Do you know any thing of your own 
knowledge by him ? | FW 

Mr. Bedlow. I have been told he hath commu- 
nicated Letters of this buſineſs into the Country. 
And that he was one employed when any Secret 
Letters were ſent. |; 

L. C. J. So you cannot declare upon your 
Oath, that you know that Mr. Rumley knew the 
Contents of any Letters relating to the Plot? 
Mr. Bedlou. No, my Lord, i do not. I have 
à good remembrance of Faces, but I do not re- 
member his. a | 
Sir Ger. Wakeman. What Day was it that I had 
the Diſcourſe with Harcourt, and received the 

Bill from him as you ſay ? 

Mr. Bedlow. You ask me a Queſtion as if I 
were in the ſtate I was formerly in, when 1 
might have an Indulgence for telling a Lye. No 
I have no Delight to Damn my Soul, to make 
you a Martyr ; but to ſatisfie you as well as I can, 
Iſay, it was the beginning of Auguft, or part of 
the beginning. I do not ſpeak to a Day. 
Sir Geo. Wakeman., How do you know it was a 
Bill of Exchange for this Money ? 

Mr. Bedlow; You did read it aloud. 


©: Sir Geo. Wakemin. Had I any Acquaintance 


with you? 71 | 
Mr. Bedlow. No, but Mr. Harcourt told you 
who I was. | 
Sir Geo. #akeman. And would I upon the firſt 
ſight of a Man diſcover to him what would en 
danger my Life ? 1 182 | 
Mr. Bedlow- Ay, and a hundred times more, 
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if Mr. Harcourt did but tell you I was his 
dent. | | 

... 
Note? 1 | 

Mr. Bedlow. It was directed to a Goldſmith 
whoſe Name I tell you I cannot remember. 

Sir Geo. Wakeman. You are good at remembrins 
ſome Sir-Names, why can't you remember tl 
Name as well? | | y 

Mr. Bedlow. 1 can remember Names that g 
relate to any buſineſs, but only hearing this Name 
by the by, 1 cannot remember it, for I did = 
then think it of ſuch Conſequence. 

Sir Geo. Wakeman. You do not know me? 

Mr. Bedlow. Yes, Ido. | 

Sir Geo. Wakeman- I call God to Witneſ; I ye. 
ver ſaw you before in my Life that I know of 
You have a very remarkable Face, and if a Man 
had once ſeen you he muſt know you again, 

L. C. F. Who ſubſcribed that Note ? 

Mr. Bedlow. I don't know, it was one of the 
Queens Gentlemen that Harcoure had it from 
And whereas Sir Geo. Wokeman ſays he does not 
know me, I did take Phyſick of him at the Bath 2 

Sir Geo. Wakeman. When was I at the Barr? 

Mr. Bedl-w. It was ſome Years ſince. 

Sir Geo. Wakeman. I never was there but once 
and that was a Year and a half ago. 1 

r. Bedl-w. No, Sir, it is more than that, for 
you were there when the Queen was there. 

L. C. J. How long is it ago that you were there 
Sir George? | | 

Sir Geo. Wakeman. It was about two Years ago. 

Mr. Bedlow. It is three Years this Summer. 

L. C. J. Then that is well enough; for that is 
ſome Years ſince. N 

Mr. Bedlow., I had acquaintance enough with 
him while he was there. 

Sir Geo. Wakeman. I ſay this, my Lord, if 1 

had been acquainted with Mr. Bedlow, I ſhould 
have known him to be a great Rogue, which is 
but what he hath ſaid of himſelf ; and then I 
ſhould not have thought it fit to have truſted ſuch 
an one with ſuch a great Secret as this. 
I. C. J. It may be he calls himſelf great Rogue 
for that which you would have applauded him for, 
and canonized him too. It may be he thinks he 
was a Rogue for going ſo far as he did; but per- 
haps you are of another Opinion. 

Mr. Bedlow. My Lord, I could not count my 
ſelf an. Honeſt Man, that had conſented to the 
Death of the King and Sir Edmund-bury Godfrey. 

Sir Geo. Wakeman. But tho' he gives you an Ac- 
count of ſuch a Bill delivered to me, yet neither 
he tells you the time, nor mentions the Man upon 
whom it was drawn : Here are all the marks of 
Falſhood that can poſſibly be, | 

L. C. J. No, he does not mention the Man 
upon whom it was drawn, nor from whom; nor 
can he ſay that ever you received it; but you 
were to receive it. | | 

Sir Geo. Wikheman, How came he to omit that? 
but becauſe I ſhould have no Plea for my {lf 
when I came to be accuſed of it. | 

Mr. Bedlow. Pray Sir George don't preſs me to 
ſay more than I know, I do tell you all chat ! 
can ſay of my lelf. | | 

Mr. Recorder. Have you any more Queſtions to 
ask him? | | 

Marſhal: Lask you this Queſtion; Firft, Why 
will you Damn your Soul to ſend: me to Heaven? 


Lay your Hand upon your Heart, and in the Pre- 
| ſence 


Confi. 
What were the Contents of that 


. 
b od declare whether ever you ſaw me in 
ey 123 you came to the Gatehouſe ? 
Wbether ever you ſaw me in any Part of the 
World whatſoever ? And whereas you fay now 
that I owned that I knew you there; it was ſo 
far from it, that all the Company that were there, 
will ſay that you did not know me, and declared 
your elf a Sranger to me. 

Mr. Bedlow. No, Sir, pardon me; you did not 
deny but that you had ſeen my Face. 

Marſhal. No, all the Company that were there 
will ſay that you owned your ſelf a Stranger to 
me; you told me, Mr. Marſhal, be not afraid, I 
will do you no hurt. But Mr. Bedlom, Where have 


ou ſeen me ? 


r. Bedlow. 
2 And, my Lord, the firſt Word that J ſaid, 


when I ſaw him, was, that this Man's Name is 
Marſbol, and he carried ſuch and ſuch Letters in- 
to the Country, and Sir Maliam Waller can teſtifie 
the ſame. [lo landing upon the Bench, was [* worn. | 


Mr. Recorder. Mr. Marſhal, you had beſt to 
hearken to what Sir William Waller ſays. 

Sir William Waller. My Lord, I went to the 
Priſon to ſee Mr. Marſhal, and Mr. Bedlou, was 
there with me, Mr. Bed/ow asked him if he he did 
not know him, and called him by his Name; he 
declared he had ſeen him before, but ſaid he did 


not know him. =— : - 
L. C. J. Did he call him by his Name as if he 


knew him? : 

Sir William Waller. Yes, my Lord, he did. 
L. C. 
you your ſelf owned that you had ſeen him before, 
tho you were not of his Acquaintance. 

Marſhal, What Sir William Waller ſays, T muſt 
oppoſe, tho' I am extreamly ſorry ſo to do. Sir 
Milliam, you may pleaſe to remember that you 
came to me after Mr. Bedlow was gone. 

Sir William Waller. No, I was there with you 
before he came in. | 

Marſhal. I believe thoſe of the Gatehouſe do 
remember that I ſpoke with Mr. Bedlow in private 
in an interior Room; what you ſpoke was in the 
open Hall there. You asked me whether Mr. Bed- 
low had not been there? I told you, Yes, that was 
in the publick place; whereas Mr. Bedlow talked 
with me only ina private Room. 

Sir William Waller, My Lord, what J have faid 
is upon my Oath, and tis nothing but the Truth. 

Marſhal. And I am upon my Life, therefore I 
am very ſorry I muſt for the Truth ſake, and De- 
fence of my Life, contradict what you ſay, What 
your Worſhip and I ſpoke was in che publick 
Room; but what Diſcourſe Mr. Bedlow and I had, 
was in another private Room. 

L. C. J. Look you, Sir William Waller, was 
you there when Mr. Bedlow was with him? | 

Sir William Waller. T was, my Lord. 

L. C. J. Where? 

Sir William Waller. In the common Room. 

L. C. 7. What did he ſay concerning Mr. Bed- 
zow in the common Room 2? 


Sir William Waller. Mr. Bedlow called him by 


his Name, and asked if he knew him ? he ſaid he 
had ſeen his Face, but did not know him. 
L. C. 7. Do you hear that, Mr. Marſhal ? 
Marſhal. Truly, my Lord, it goes againſt my 
Heart to ſpeak any thing in oppoſition to what 
Sir William Waller ſays, for I would not for ail the 
World reflect or ſay any thing that ſhould glance 
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At the Benedictine Convent in the 


F. Look you, Mr. Marſhal, he ſays that 


upon Sir William Waller, as if he had taken a falſe 
Oath ; bur all in the Gatehouſe, nay, Mr. Bedlow 
himſelf knows, that he had diſcourſe with me in 
a private Room before Sir William Waller came. 

L. C. J. Mr. Bedlow, ſpeak your ſelf ; was Sir 


William Waller there when you came to the Gate- 


houſe ? 

Mr. Bedlow. My Lord, I had an Order from 
the Council-Board to go and fee the Priſoner, 
there was no Body that told me his Name, nor 
that I knew, knew it; but I would not. do it, I 
was fo cautious, but in the hearing and company 
of a Juſtice of the Peace, and therefore TI went 
away before they had called him down, and I 
went to ſee if the Houſe of Commons were ſit- 
ting; and when I came back, Sir William Waller 
was juſt coming thither, and ſo I went in with 
him, for I met him at the bottom of the Stairs. 
We came into the common Room, and there was 
Mr. Marſhal with the Keeper, and I was in no 
other Room, but the common Room. And Sir 
William Waller withdrew to the end of the Room 
while I asked him ſome Queſtions; and pray, 
will you pleaſe to ask Sir YV/iliam VValer whether 
— call him by his Name as ſoon as I ſaw 

im? | 
Sir VViliam VVallr. Yes, my Lord, he did: 
He asked him if his Name was not Marſhal : and 
whether he did not know him: And he ſaid he 
had ſeen his Face, but had no Acquaintance with 
him. 

Marſhal, VVere not you with me firſt in that 
Room which turns in on the right-hand from the 
common Room ? s 

Mr. Bedlow- I do not know any ſuch Room in 
the Gatehouſe. 

Marſhal. There were your Guards, Mr. Bedlow, 
and there were ſeveral others in the Gatehouſe 
they cannot but remember what Room I was 
brought into: They cannot poſſibly but remem- 
ber, that when Sir /7iliam VValler came to me, 
he asked me whether Mr. Bed/ow had been with 
me. | 

L. C. J. Look you, Gentlemen, they have 
done, call what VVitneſſes you will, and make 
your Defence as well as you can. 

Aarſhal. My Lord, I did not think or imagine 
any ſuch thing would be ſpoke of; or that there 
would need any Atteſtation for it. | 

L. C. F. Look you, they have done; we will 
hear what your VVitneſſes will ſay as long as you 
will. 

Marſhal, My Lord, Mr. Bedlow ſeem'd a per- 
fect Stranger to me when he came to the Gate- 
houſe ; and to encourage me, told me, Mr. Mar- 
ſhal (ſays he) do not Far. I will do you no hurt at 
all : Did not you ſend (ſaid he) to ſuch an one, to 
have Mr. Bedlow queſtioned about ſuch and ſuch 
things? Which I denied, and he did not ſeem by 
any word that he ſpoke, to have ſeen me before 
in his life. 

L. C. J. He told Sir Mili am IValler your Name 
was Marſhal, tho you went by a wrong Name, the 
Name of Marſh. 

Marſhal. He might eaſily know my Name, by 
choſe that took me. 

L. C. F. BucT tell 
Name then, Marſh. 

Marſ>a!, My Lord, I am called promiſcuouſly 
Marſh and Marſhal. But Marſhal is the Name 1 
own, | | 


you, you went by a wrong 


L. d 
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L. C. J. And that is the Name he knew you 


” Marſhal. I did not call my ſelf Marſh when I 
was taken, but told my true Name. 

Mr. Bedlow. My Lord, I did not hear of any 
Name at all, but I faid, This is Marſhal, one of the 
Benedictine Monks, as ſoon as J came in. 

Marſhal. Mr. Bedlow ſeem'd to encourage me 
to hope, and bid me not fear; ſaid he, You will 
have an honourable Bench, and a good Jury. And 
this, they that were there can teſtify. 

L. C. J. Call them: Call your Witneſſes, 

Marſhal. But, my Lord, I did not know any 
thing of this. And Sir William Waler's Queſtion 
that he asked me was, if Mr. Bed/ow was with 
me ? | ; 

L. C. J. You hear what he ſays. 

Marſbal. 1 am infinitely loth to ſay it, becauſe he 
ſwears it; and you well know, Mr. Bedlo2y, you 


talked with your Guards a while, and then turned 


at laſt to me. | 
Mr. Bedlow. Yes, I did talk with my Guards, 
but Sir I illiam Waller was in the Room as well 
as I. | 
L. C. 7. By what Name were you commit- 
ted? | | | 
Marſhal. I had Letters about me, writ to me 
by that Name; and I thought it my Duty to an- 
ſwer to that Name that the Letters dil call me by. 
L. C. J. Well, have you any Witneſſes ? 
Marſhal. This is a Surprize, 1 did not know of 
any ſuch thing. | 
L. C. J. Have you any Witneſſes, Sir George 
VVakeman ? | 


Sir George V Vakeman. Yes, my Lord, I have ſe- 


veral. 
M-:rſbal. But, Mr. Bedlow, can you ſay you 


have ſcen me any where before you ſaw me at 
the Gatehouſe. 

Mr. Bedlow. Yes. 

Marſhal. Where ? 

Mr. Bedlow. At the Savoy. 

Marſbal. And any where elle ? 

Mr. Bedlow. Yes, and at other Places. 

Marſhal. Name one other Place in the whole 
World, and I will be contented to die. 

Mr. Bedlow. I will tell you why I cannot name 
any other Place poſitively. I did carry the Letters 
thither, there were the Conſults about them, and 
there I uſed to converſe with you moſt. | 


Marſhal. Can you prove that ever you were 


in the Savoy in your Life? and I will be hang'd 
without any more to do. If you can prove it ei- 
ther by Man, Woman, or Child, I will go to the 
Ga'lows, and will not ſay one Word more. 

Mr. Bedlow. My Lord, I have other Witneſſes, 
but at preſent I cannot produce them: there are 
ſome in Kent, they are ſome of them in one Coun- 
try, and ſome in another, I reſerve them for a- 
nother time, but there is Oath made of it before 
the ſecret Committees of the Lords and Com- 
mons. 

L. C. J. How can he imagine that this ſhould 
be put upon him ? therefore you may well believe 
that he hath never a Witneſs preſent. It may be 
he hath none can prove he ever was at 7/eftminſter- 
Hall in his Life, for who could imagine ſuch a 
Queſtion ſhould be pur to him ? 

Marſhal. Having been there ſeveral times, I 
ſuppoſe he did not uſe to go alone; tis impoſſible, 
but if they had been with him often there, he 
might prove it; if he ſay true, ſure ſome ſhould 
atteſt it, 


L. C. J. Tis likely it ſhould be fo, but he hath 

them 8 8 | 
Mr. Juſt. Pemberton. Why, do you think he ca. 

brivg Witneſſes for every AR that he did E yes 
Life : 15 „ 

Marſpal. If he have them not here, let bim 
have time to produce them. 

L. C. J. He hath a Witneſs in Kent, would you 
have us keep up the Jury till he ſends for his Wit. 


neſs out of Kent? 


Mr. Bedlow. There is my Landlord, at whyg. 
Houſe I lay ſo long, can teſtifie it. | 

Marſhal. Who is that? 

Mr. Bedlow. Mr. Cott a Belt-maker in the Ve 
Exchange. He hath gone often with me when | 
have gone into the Convent, and he hath gone 
round about, and his Maid that uſed to carry the 
Portmantle, wherein I brought over the Letters 
from beyond Sea. | 

L. C. 7. Can you name any one body that e. 
ver ſee you in the Savoy)? 

Mr. Bedlow. I do name one; and beſides, my 
Lord, I lay in the Savoy half a Year at one J. 


roff s. 


Marſhal. Was that the Place you ſaw me in? 
Mr. Bedlow. No, no body came there by: 
Monks and Meſſengers. 
Marſhal. Was you there at the time when the 
Savoy was ſearched ? | 
Mr. Bedlow. No, bur I gave Sir William Waller 
directions to ſearch in the moſt material places of 
it. | 
Mr. Recorder, He ſays a material thing, if he be 
in the right, that he did give directions to Sir 
William Waller to ſearch in the moſt material Places 


of the Savoy. We will ask that Queſtion of Sir 


William whether he did or no ? 

Sic VVilliam V Valler. Both Mr. Oates and Mr. 
Bedlow did give me Directions to ſearch in the 
Savoy; they told me of ſuch a particular Room 
where Pickering lay, and where ſuch a Cloſet was, 
and many other things; and it was by their Di- 
rections that I made the ſearch. 

L. C. J. Look you what Sir William Waller ſays; 
he ſays that both Mr. Oates and Mr. Bedlow did de- 
ſcribe ſeveral Rooms to him in the Savoy, which 


it was impoſſible for them to make ſuch a deſcri- 


ption, if chey had not been there before. 

Marſha!. I defire to know when that deſcripti- 
on was given? 

Sir William Waller. Two or three Days before 
I took Mr. Marſhal. © 

Marſhal. Mr. Oates made ſearches. there before. 

L. C. J. But we ſpeak of Bedlow now. 

Marſhal, But Mr. Bedlow might have knows 
ledge from him and others that were there. 

L. C. J. Do you think he muſt needs go offict- 
ouſly to inform Bedlow of what he found, upon an 
imagination that ſuch a Queſtion ſhould fall out 
hereon ? And if he receiv'd no information, how 
_ could he deſcribe the Rooms without he knew 
them? 

Marſhal. May there not be ſeveral Houſes that 
I may give a deſcription of, upon the hearſay of 
others, tho' I were never in them my ſelf? 

L. C. J. No, I know not very well how; and 
there is no reaſon you ſhould imagine he receivd 
information from Oates. | | 

Marſhal. My Lord, there is reaſon enough, be- 
cauſe both do combine in the fame Accuſation. 

Mr. Bedlow. My Lord, I gave Sir William Waller 


Directions to ſearch in ſuch a Place, under ſuch 
a Bench 


+ aw. . ans. Sos 


8 
* 
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a Bench in Pickering's Apartment, where he found 
the Gun that was to kill the King. ; 
I. C. J. Well, call your Witneſſes, Sir George. 
dir George V Vakheman. Call Mr. Chapman. 
| 2 do all the right to every one we can; 
Ido not find, by the ſtricteſt Obſervation that 1 
have made, that Mr. Bedlow, who is the ſecond 
Wicneſs, does ſay any great thing, any material 
thing againſt any ons of them; but as for Rumne 
he ſays nothing at all. He ſays, in effect, agai 
Sic George Wakeman, no more than this, That he 
faw Harcourt give him a Note for 2000 l. which he 
ſaid was from the Queen; upon which Sir George 
faid he was more beholden to his good Lady and 
Miſtreſs, than to any of chem all. The Note he 
does not know who drew it, nor upon whom 1t 
was drawn; nor does he ſay what it was for, more 
than what Hercoure told him, which was in doubt- 
ful words, That it was about the old buſineſs ; but 
Harcourt did not tell him this in the preſence of 
Sir George Wakeman, but he ſpoke to Harcourt about 
it. It is no more, than Sir George Wakeman receiv d 
from Harcourt the Bill of Exchange, he does not 
know upon whom, nor for what. g 
Sir Robert Sawyer. My Lord, he ſays more, with 
ſubmiſſion; for he ſays this further, That there 
was 2 diſcourſe about the buſineſs ; and he did tell 
you, That Sir George Wakeman ſhould complain, 


that they had not done well with him, and asked 


why he was drill'd on; but when the Note was 
produced, he ſaid, My Matters are already pre- 
pared, but you are not ſo ready to perform your 
Promiſes. Then ſaid Harcourt, If you are ready for 
r, we are ready for you: and told him, If he did not 
do it, they would do it at New-market. 

L. C. F. What is all this? Pray Mr. Bedlow 
ſtand up again : We are now in the Cafe of Mens 
Lives, and pray have a care that you ſay no more 
than what is true upon any Man whatever. I 
would be loth to keep out Popery by that way they 
would bring it in, that is by Blood or Violence: 
Iwould have all things go very fair; Pray what, 

upon your Oath, was the firſt part of Sir George 
Wakentan's Diſcourſe with Harcourt when they 
mer : | | 

L. C. J North. Relate again your whole know- 
ledge. concerning Sir George Wakeman, and the Bill 
of — and the Diſcourſe after it, becauſe 
we are now upon the conſideration of it, what 
effect it will have upon him: | | 

Mr. Bedlow. My Lord, J was with Harcourt in 
the Chamber, and Sir George Wakeman came in, 
and walked a turn or two about the Room, and 
ſeem d to be diſcontented. How do you, Sir George? 
ſaid Harcourt. Says Sir George, For what am 1 
| drill d of thus in à concern of this Importance? What 
is the matter with you, Sir George? ſaid Harcourt. 
Uh, is this a buſmeſs to be ſlighted, ſaid Sir George, 
as Iam? for I hawe no performance of your Promiſes. 
Why, ſaid Harcourt, what would you have? we are 
ready for you. 
And then Harcourt ſpoke merrily to him, My are 
Jou ſo angry, Sir George? And upon that he goes 
to his Cabinet, and ſearching among his Bags he 
found a little Note among them, and gave it to 
Sir George; ſaith he, There is a Bill for you: I 
bave been to day at Whitehall, and receiv'd it by the 
Queen: Order, frow ſuch a Gentleman: [ whoſe 

ame I cannot now remember]; and tis upon 
ſuch a Man for 2000 J. [ but I cannot remember 
the Fa Name neithar,} ell, ſaid Sir 

O1. II. 
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But before they begin, Sir Robert Sau- 


Then, ſaid he, I am ready for ou. 
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George, tis well ſomebody gives me encouragement ; 1 
have more encouragement from my good Lady and Mi- 


fereſs, than from any of you. Nay, ſaid Harcourt, 


for Encouragement, that you ſhall not want; for the reſt 


ſhall be paid in due time. | 3 
Sir George Wakeman. If the Queen had given me 
2000 J. for the Service I had done her, was that 
any harm? I have deſerved it, I am ſure, for nine 
Years Service. 

Sir Robert Sawyer. 
they then ? 

Mr. Bedlow. Said Harcourt, But, Sir George, 
this mut be well followed, and cloſely obſerved, becauſe 
ſo much depends _ it; Foz ik we ſhould mies ro 
kill him at Windſor, oz vou mils in vour wap, we 
will do it at New-Market. 

L. C. 7. Who faid ſo? 

Mr. Bedlow. Harcourt. 

; Js Co s Did Harcourt ſay, before Sir George's 
Face, If we miſs killing him at Windſor, and you 
miſs your way, we will do it at New-market ? 

Mr. Bedlow. Yes, he did fay, If we miſs killing 
him at Windſor, and you miſs in your way ( which 
we hope you will not) we will do it at New-market. 

L. C. J. He ſays now quite another thing than 
he ſaid before. | 

L. C. J. North. | 

Mr. Recorder. 0 No, he ſaid the ſame before. 

Sir Rob. Sawyer. 

L. C. J. What Anſwer made Sir George Wake- 
man? 

Mr. Bedlow. Sir George Wakeman ſaid, If I find 
you ready, I will be ready in all things. 

T. C. 7. Was the Word ſpoke of Poyſoning ? 

Mr. Bedlow. I have ſpoken that already. If we 
miſs at Windſor, and you miſs in your May; ] do not 
remember whether the Word Poy/on was uſed ; 
but I knew by what Mr. Harcourt and others had 
told me, that Poyſon was meant by it. 

L. C. 7. Was all this one intire Diſcourſe ? . 

Mr. Bedlow. Yes, my Lord. | 


What other Diſcourſe had 


Then Sir George ſaid privately to his fellow Pri- 
ſoners, 5 
There is my buſineſs done. 


Sir Rob. Sawyer. Here is a poſitive Proof of the 
Receipt of Money, which coupled with what Oates 
ſays, and the Diſcourſe that Mr. Bedlow tells you 
of, makes it out what it was for, This was paid 


Mr. Bedlow., The Anſwer that Mr. Harcourt 
gave to Sir George, was, That he ſhould have the 
reſt in due time. „„ | 

L. C. J. But what ſay you to Marſhal, but that 
he carried Letters? 

dir Geo. Wakeman. Was there no body preſent 
but you? | 

— Bedlow. There was only Harcourt, You, 
and J. 

J. C. J. But what ſay you to Corker ?. 

Mr. Bedlow. Corker hath been in the Company 
with Le Faire, talking of News, what Encourage- 
ment they had by Letters from beyond Sea, as 
thoſe they had from Fance; ſuch and ſuch Letters 
ſpeak that they are in readineſs of Money, Men 
and Arms; and if we are ready here, they are rea- 
dy for us. This was uſually the Diſcourſe, and 
all upon the ſame Deſign. Now when we talked 
of this buſineſs, we did not ſay the Word Plot, but 
we all know what was intended by it, that is the 


Plot. 
Cee L. C. J. 


in Part, was it not, Sir? 


£55 
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L. C. J. And what ſaid Corker ? 

Mr. Bedlow. He ſaid it was well. He did know 
what readineſs ſuch and ſuch Perſons were in 
when the Deſign was likely to take Effect. I know 
not their Names; we were talking of ſeveral Per- 
ſons ſeveral Times, ſome in England, and ſome 


beyond Sea. 


L. C. 7. What can you ſay to Marſbal? 
Mr. Bedlow. I do ſay, that he hath been to con- 

ſult of the return of Letters which were the An- 

ſwers to thoſe I brought from beyond Sea. | 

L. C. J. Did he know the Contents of thoſe 
Letters? 

Mr. Bedlow. Yes, my Lord, he hath been in 
Conſultation what Anſwer to make again. 

L. C. J. And was all this about the Plot? 

Mr. Bedlow. Yes, for the ſubverting the Pro- 
teſtant Religion, and bringing in Popery, and 
raiſing of an Army. 

Marſbal. Can you prove I knew any of thoſc 
Gentlemen the Letters were carried to? 

Mr. Bedlow. I name one, that was to Sir Fran- 
cis Radcliff. 

Marſbal. How does he know that I know Sir 
Francis Radcliff ? 

L. C. J. Well, Sir George, will you call your 
Witneſſes? Fol 

Sir Geo. Wakeman. Call Mr. Chapman | Which was 
done.] My Lord, there was a Letter or Note of 
directions from me to Mr. Aſhby, and tis affirmed 
by Mr. Oates, that in that Letter I ſhould let Mr. 


Aſuby know I did approve well of the Propoſals 


that were made to me to poyſon the King, and 
that the Queen would aſſiſt me in it; and that in 
the ſame Letter there were directions given what 


he ſhould take, and how many Strokes of the 


Pump he ſhould make uſe of, and ſeveral other 


things fic for a Phyſician to direct his Patient in. 


Now, my Lord, I will prove by this Gentleman 
Mr. Chapman, who is Mayor of Bath, that he re- 
ceived this very Note from Mr. 4ſhby, that he read 
it from the beginning to the end of it; that there 
was no Word in it, or mention of the King or 
Queen in the whole Letter, unleſs it be of the 


King or Queen's Bath. And, my Lord, I think he 


hath a piece of this Letter ſtill, that Pare that was 
the Phyſical Part he tore off, and kept himſelf : 
Now 'tis none of my Hand, I never writ a Letter 
to Aſhby upon any occaſion whatſoever ; and I 
will tell your Lordſhip how it came to paſs, I did 
not write that Letter, I hope by a providence, for 
I never but uſed co write my Phyſical Directions 
with my own Hand. It happened that I came 
home late, and I was very ill; Aſbby ſent to me for 
his Note, becauſe he was to go out of Town the 
next Morning , being weary and indiſpoſed, I 
laid me down on the Couch, and ſent for my 
Man, who is an Apothecary now, and 1s better 
able to write ſuch a Letter; I dictated the Letter 
to him, all my Family, and all that were by, can 
teſtiſie the ſame ; he knows very well my Hand, 
and hath Part of it to produce; for when the 
Queen was there, I made uſe of him for my Apo- 
thecary, and thoſe Phyſical Directions I ſent down 
for the Bath, I ſent always to him. He is a very 
good Witneſs as to my Hand. 

I. C. J. But you may ſpeak of one Letter, and 
Mr. Oates of another. 


Sir Geo. Wakemian. Why, did I write two Letters 
of Directions? what need that? He ſays he ſaw 


a Letter with my Name ſubſcribed to it. 
L. C. J. Yes, it was fo, and that you ſhould 


be aſſiſted by the Queen to poyſon the King. 
and being asked how he did know that was * 
Hand ? he ſaid, I did not ſee him write, but! ſaw 
him in the Poſture of writing; and when he went 
away, there was left on the Table, and the Ink 
was not dry, a Phyſical Bill, which was the ſame 
Hand with that the Letter was. | | 
Sir Geo. Wakeman. Ay, my Lord, but he does 
not call that a Letter, but it was a Phyſica] Pil 
and not a Letter; ſo that there was but one Let. 
ter. . 

L. C. F. But there was a Note of Phyſical dire. 
ctions in the Letter. | | 

Dr. Oates. That Letter was atleaſt half a Sheer 
of a ſide, cloſe written, wherein were thoſe paſ. 
ſages that I mentioned; but I cannot give an ac. 
count of all contained in it; but this, my Lord. 
remember, that he ſhould cake a Pine of Milk in 
the Morning, and a Pint of Milk in the Evenin 
and ſhould have ſo many Strokes at the B,;. 
but this was ſeveral Days before 4ſhby went to the 
Bath, I believe at leaſt ten. Preſently after, he 
came to Town. And I ſay, that this Letter that 
the Court asks me how I prove it to be his Hand 
I prove it thus: I ſaw him write a Bill to an A. 
pothecary for Mr. Aſhby to take ſomething when 
he was in Town, | 

L. C. J. But was that buſineſs of being aſſiſted 
to kill the King in the ſame Letter that the Phy- 
ſical Directions were in? 

Dr. Oates. Yes, my Lord. 

Sir George Wakeman. Then 'tis the fame Letter. 

L, C. F. How does that follow ? might there 
not be two ? 

Sir George Wakeman. There is only that part of 
it which is the Phyſical Preſcriptions, he hath 
torn off the other part. 


Then Mr. Chapman was Examined. 


Mr. Chapman. My Lord, the 17th of Fu laſt 
Mr. Thimbleby came to the Bath. | 

L. C. J. Who? 85 

Mr. Chapman. Mr. Thimbleby ; a Man of about 
Fourſcore Years of Age, a very feeble and infirm 
Man. Aſſoon as he came to me, he told me that 
Sir George Wakeman recommended me to him, 
and deſired me that I would provide a Lodging 
for him as near the King and Queen's Bath as 1 
could : I did fo ; and then he ſhewed me a Letter 
from Sir George, whereof this was the lower part 
of half a Sheet of Paper; there was full Directions 
how to take the Phyfick, and after the taking the 
Bolus to drink the Waters ſo many Days, and 
then to uſe the Bath, and after that the Pump, 
and after that he was to take a Doſe of Pills after 
his Bathing. I took off this Latin Bill that con- 
oa me, my Lord, and gave him the Engliſh 
Dart. 

L. C. 7. Did you read the Engliſh part? 

Mr. Chapman. My Lord, my Son read it, as well 
as I, who ſhould have come up, and teſtified the 
ſame, but that it is impoſſible for both my Son and 
me to leave the Shop and come together, becauſe 
of my Employment. : 

L. C. J. But in that Letter there was nothing 
mentioned of killing the King, was there? nor of 
the Queen? 5 | 

Mr. Chapman. No, my Lord, not upon the 
Word of a Chriſtian, except it were the King and 
Queen's Bath. 


Then the Paper was ſhewn him. | 
7 | Flo | J. . J. 
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J. 4 Whoſe Hand is that? do you believe it 
35 Sir George's Hand? 5 7 
Mr. Chapman. No, my Lord: I have brought 
ſome of Sir George Wakeman's Bills here 
I. C. J. Do you know whoſe Hand it is? 
Mr. Chapman. No, my Lord. - | 
Mr. Juſt. Atkins. What Name was ſubſcribed to 


at Letter? 7 a : 1 
5 Mr. Chapman: There is none ſubſcribed to this 


aper. SP ; a 
x . c. J. Was there no Name to it? 

Mr. Chapman. I did not take notice of that. 

I. c. J. But look you, this cannot be that Let- 


| ter, becauſe that Letter Mr. Oates ſpeaks of was of 


Sir George's own Hand, as he thinks by Compariſon, 
and his Name ſubſcribed to it. | 
Sir George Wakeman. I never writ any other 
Letter, bur what was dictated to my Man, and 
ſent by Aſhby to the Bath. My Lord, he hath own- 
ed it himſelf before the Houſe of Lords, that I 
writ but one Letter, and I had my Liberty before. 
Now it was told him there, that if he had menti- 
oned that Letter when I was Examined before the 
Council, I had been certainly taken into Cuſtod 

then, and ſhould never have had my Liberty ſo 
long. I had my Liberty from the laſt of September, 
and could have gone to Conſtantinople in the Time 


I had my Liberty, and certainly I ſhould have pro- 
vided for my ſelf, if I had known my ſelf guilty, 


ſeeing ſo many caſt into Priſon upon that Ac- 
count. 

Mr. Recorder. Tis not probable that Mr. Aſhby 
would communicate ſuch a Letter to this Gentle- 
man, that had ſuch a Deſign in it. 


Sir George Wakeman. But if any one can, let him 


prove that I had any other Buſineſs with him, than 
meerly the Buſineſs of a Phyſician with his Pati- 
ent. My Lord, I have a Phyſician in Town, that 
will teſtify, that I was to meet him in Conſultati- 
ons about Aſhby. | 

L. C. J. The Anſwer is no more than this, That 
you did write a Letter, or there was a Letter writ 


by your Directions, to 4ſhby, which hath not any 


ſuch Matter in it as Oates ſpeaks of ; but this an- 
ſwers not Mr. Oates's Teſtimony ; tis true, the Que- 
ſtion will be upon Mr. Oares's Credit, how far the 
Jury will believe him: If Mr. Oares ſwear true, then 
you did write another Letter, and this is not the 
Letter, and there is no Contradiction in your An- 
ſwer, to what he ſays, but Mr. Oares ſtands with 
the Jury how far they will believe him. 

Sir George Wakeman. Gentlemen of the Jury, 
take notice, I never writ any Letter but that. 

L. C. 7. How does that appear? if Mr. Oates 
ſwears true, you did write another Letter. 

Mr. Juft. Arkins. Mr. Chapman, was there any 
mention of Milk in that Letter ? 

Mr. Chapman. No, my Lord. It is ridiculous to 


to drink Milk with the Waters, it will make it cur- 


dle. 

Dr. Oates. That is not the Hand the Letter I ſaw 
was in. | 

L.C. 7. He fays 'tis not the ſame Hand. 

Dr. Oates. It was another, a genteel Hand. 

Mr. Juft. Pemberton. And there .> nv mention 
made of Milk, in it, the Contents are not the 
ſame, - | | 

Sir George Wekeman. The Contents were the 
lame: But as for the Milk, it is ſo ridiculous a 


| Thing, that never a Phyſician in England, but will 


lay tis perfect Poiſon. I appeal to Mr. Chapman, 


R _ ſo long known the Way there uſed, if a- 
ol, II. | | 
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ny one preſcribed Milk, to any one that took th 
Waters. 4 

L. C. J. Mr. Oates, was there, in the Letter you 
ſaw, where mention is made of the Strokes that 
were to be received from the Pump, any mention 
of the Milk to be taken? 

Dr. Oates. The Direction of the Milk was for 
the Time he ſtaid in Town, | 
Mr. Juſt, Atkins. The Milk was to be uſed while 
he ſtayed here, was it? 

Dr. Oates. Yes, my Lord. ; | 

L. C. F. Look you, there were two Things that 
he ſhould do, the one of them was to be done while 
he was here, that was the Milk ; the other was to 
be done when at the Bath, and that was the 
Strokes. | : | 

Sir George Wakeman. No, tis no ſuch Thing; 
for he went away two Days after that Letter was 
written. 5 | : 

Mr. Juſt. Pemberton. Mr. Chapman, is this part of 
the Body of the Letter? „ 

Mr. Chapman. Yes, my Lord, upon the Word of 
a Chriſtian; I core it off my ſelf. | 

Mr. Juſt. Elys. If Dr. Oates ſwears true, it can- 
not be the ſame Letter, 5 

L. C. 7. Your Anſwer to it, which ſhould make 
it improbable, is, That it is ridiculous to preſcribe 
Milk. Now he ſays thofe were Directions what he 
was to do before he went to the Bath. | 

Sir George Wakeman. Why ſhould I repeat the 
Number of the Strokes twice, and write two Let- 
ters, about one Thing ? | „ 

Mr. Juſt. Pemberton. Is there any Date upon that 
Letter ? | - 

Mr. Chatman. No. ES | 

Mr. Juſt. Pemberton. Off of what part of the 
Letter did you tear it? 
| Mr. Ch:pman. Off the bottom of it. | 

TL. C. J North. What, it was writ crofs, was it? 

Mr. Chapman. Yes, I believe ſo. | 

Mr. Juſt. Atkins. The Truth of it is, This is no 
Evidence, and ought not to be offered as ſuch, for 
tis but Part of a Thing, which we do not know 
what it was in the Whole. Lo 

Mr. Chapman. I can give it upon my Oath that 
there was nothing in it of the King or Queen, ex- 
cept the King or Queen's Bath. TS | 

L. C. J. Mr. Oates, if I remember right, you ſay 
the Directions that you ſaw were at the beginning 
of the Letter. | 

Dr. Oate:. He was very weak when he came to 
Town, and his Directions to him then were, That 
he ſhould take a Pint of Milk in the Morning, and 
that when he went to the Barth he ſhould have a 
Hundred Strokes, or thereabouts. 

2 C. J. Was this in the beginning of the Let- 
ter? 

Dr. Oates. It was after a Line or two that was 
Complements. | 

L. C. J. Was there any Receipt for Phyſick, in 
Latin, in it? N 

Dr. Oates. No, my Lord, there was not: No, 
my Lord, it was half a Sheet of Paper; it was full 
- 1 ſelf to the Bottom; this i: not the Letter, my 

ord. 

Mr. Juſt. Pemberton. He ſays, this is neither the 
Hand, nor the Name ſub! -rih-d, nor the Contents 
of the Letter, all theſe differ. 

Sir George VVakeman, Tll tell you the reaſon why 
my Name was not ſubſcribed, I was ſick, my Man 
is here to witneſs, that he carried it himſelf, and 
delivered it to Aſhby. et 

Ceca Mr. Juſt, 
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Mr. Juſt. Pemberton. But, Sir George, you do not 
obſerve, that to the Letter which he ſaw, your 
Name was ſubſcribed. ; 

Sir George VVakeman. This then is that I deſire 
may be taken notice of; tis not probable that I 
ſhould write two Letters for the ſame Thing, and I 
never writ any other Letter in my Life. 

L. C. F. This is that you ſay, and let it be taken 
notice of, That it is not probable that you ſhould 

write two Letters for che ſame Directions how he 
might uſe the Bath. | x 

Mr. Juft. Pemberton. This might be writ to ſerve 
a Turn very well. | 

Sir George VVakeman. Then [ll tell you the Rea- 
ſon why my Name is not to it, and ſol ſatisfy you 
about it as much as I can; I was very ill after 1 
had dictated that Letter to him, and went immedi- 
ately to Bed. It was not writ very fair, or ſome- 
thing was left out, which he interlined, and ſo he 
tranſcribed it again in his own Chamber, and I 
was then aſleep, and ſo did not put my Name to it, 


and he went away two Hours in the Morning be- 


fore I awoke. | 

Mr. Juſt. 4:&ins. Who wrote the Letter? Was 
the Letter you tore off in the Man's Name, or in 
Sir George's Name? 

Mr. Chapman. I know not who wrote it. 
Mr. Juſt. ,4:4izs. Was it ſaid to be, By my Ma- 
ſter's Directions? What were the Contents of the 
Letter? | 

Mr. Chapman. It was only thus, As ſocn as you 
come to the Bath, after reſting a Day, in the fir#t place 
take your Bolus, and after drink the VVaters. Which 
he did, for fix Days together. 


Dr. Oates, My Lord, I would anſwer to this: 


This was not the Letter, for therein he only told 
him what he ſhould do before he went to the Barb, 
and how many Strokes he ſhould receive: Beſides, 


my Lord, there was not one Syllable of the Bolus 


in the Letter, or what Bath he was to go into; but 
when he came there, he was to receive ſo many 
Strokes of the Pump. * 
Sir George VValeman. Nor one Syllable of the 
Milk in it neither? 
Dr. Oates, Yes, there was; he did take Milk, 
ight and Morning, for I attended upon him. 
Sir George V/ak-eman, My Lord, you fee this 
Witneſs is a Proteſtant. 
© Mr. Jaſt. Pemberton. Mr. Oates, you ſay that the 
Letter that you ſaw was written ten days before he 
went co the Bath ? | 
Hr. Oates. Yes, if not more. 
Sir George Wakeman. Why ſhould I tell him of an 
7 1 Strokes ſo long before he went to the 
Bath? | 
L.C. 7. You might mention it to give him Sa- 
tisfaction. Well, have you any more? 
Sir George Wakeman. Yes, my Lord. Call Hunt. 
Who ſtood up. 
L. C. F. What do you call him to, Sir George? 
Sir George Wakeman. This is my Man. What do 
you know concerning a Letter of Directions, that 
was ſent to Mr. 4ſhby? Give an Account of it. 
Hunt. If it pleaſe your Honour, my Maſter was 
out late, and coming home, I told him, Mr. 4ſhby 


had ſent for ſome Directions for the Bath; and be- 


ing weary and indiſpoſed, (for it was late, and he 
was not well) faid he, I cannot write my ſelf, do you 
take my Pen and Ink and write. I did take the Pen 
and Ink and write; and when I had written, ſome- 
thing was falſe in it; Pray, faid he, correct that: 1 


did ſo, and interlined it, and when my Maſter was 


in Bed I writ it over again, and the next Mori, 
before he was awake, I carried it to Mr. 4p, 15s 

| ö OY nn y 
ſelf, and there were only Directions in it what to 
do at the Bath. 1 | 

L. C. 7. When was Mr. Aſbby to go to the Bath? 
How ſoon after ? | 

Hunt. He was to go the next Morning. 

Fw Ton 1 0 If what Mr. Oates ſwears, be true, this 
Letter that he ſaw was ten Days before, ſo what 
he ſpeaks is quite another Thing. 

Sir George VVakeman. I never writ any ſuch 
Letter in my Life, and I hope the Jury will take 
notice of it. 2 

Mr. Juſt. Atkins. Do you know any thing of 
Mr. Aſuby's drinking Milk while he was here? 

Hunt. No, but he was ſaying he was adviſed by 
a Friend of his to drink Milk. | 

I. C. 7. When, at the Bath? 

Hunt. No, when he was in Town. 

L. C. 7. When he was in Town? that is conſi- 
flent with Mr. 0:res's Teſtimony. | 

Sir George VVakeman. My Lord, there is a Phyſi- 
cian that was in Conſultation with me about Mr. 
Aſhby, I think it of great Conſequence to ſhew that 
I came to him about no Treaſonable Affair, I yow 
to Almighty God I did not. | 

L. C. F. If you have any more Witneſſes, call 
them. 2 

vir George VVakeman, Call Elizabeth Henningham, 
Who ſtood up. 2 | 

L. C. J. Sir George, What do you ask her? 

Henningbam. I Was preſent, my Lord, at the 
writing of the Letter. His Servant writ, and he 
dictated to him, every Word of the Letter I ſaw, 
but there was no ſuch Thing in it. 

L. C. J. I am very confident that this is true 
that you ſay, but it is not to the thing that Mr. 
Oates ſpeaks of, and charges you withal: that you 
did write ſuch a Letter as theſe People mention, 
and there was nothing in it, bur like a Phyſician's 
Directions to his Patient, I do believe, and this 
was juſt when he was going to the Bath, but Mr. 
Oates tells you (if he ſays true) that this Letter he 
ſpeaks of, to which Sir George Wakeman was ſub- 
Icribed, was ten Days before he went to the Bath; 
and that there was no mention of any Bolus in 
that, but the Direction was in the firſt part how 
he was to uſe himſelf, while he ſtaid in Town to 
drink Milk, and when he came to the Bars, to uſe 
the Pump; ſo that this your Witneſſes ſay, and 
you urge, is true, but not pertinent. | 

Sir George VVakeman. I ſay, my Lord, it is not 
probable that I ſhould write Directions ſo long be- 
fore he went. WE | 

Henningham. My Lord, he ſaid himſelf he want- 
ed Directions to go to the Bath, in my own Hear- 
ing. | | 
Mr. Juſt. Pemberton. Yes, he might, and indeed 
he did ſo, for the firſt contained none, but how he 
ſhould behave himſelf while he was here. | 

I. C. 7. Have you any more Witneſſes? Pray 
call them. | a 

Sir George VVakeman, My Lord, I have this to 
ſay, as I told you before, that I had my Liberty for 
Twenty-four Days after my Examination before 
the Council. Mr. Oates call'd at the Bar of the 
Houſe of Commons, and there gave an Account 
of this very Letter that he mentions now, I ſay it 
was at the Bar of the Houſe of Commons. And 
thereupon the Commons ſent an Addreſs to the 
Houſe of Lords, with Aſtoniſhment that I was not 
under Confinement; and thereupon Mr. Oates * 

64 


ca 


160. The Tryals of Sir George Wakeman, &c. 381 


lled to the Bar of the Houſe of Lords, and was 
commanded to give an Account what it was he 
knew Concerning me, that ſhould create ſuch an 


Aſtoniſhment in the Houſe of Commons: He told 


them of tl:15 Letter, and my Lord Chancellor ſaid 
to him, Do you know it was Sir George Wakeman's 


Hand? No, ſaid he: How do you know it was his Let- 


lon? Inoue it only by this, ſaid he, it was ſub- 

ext George Wakidinn: If be had ſuch Proof 
a5 he ſays hie hath now, if he had ſcen me writing, 
and came into the Room where the Paper I writ 
was yet wet, Whether he would not have menti- 
oned it there when he was Examined about the 
Knowledge of my Hand. 
I. C. J. Call your Witneſſes: But what ſay you, 
Mr. Oates, your ſelf to it? | bo 

Dr. Oates. My Lord, Sir George Wakeman had his 
Liberty becauſe I was fo Weak, by reaſon of be- 
ing up two Nights cogether, one whereof was ſo 
very Wet, and being hot, wet, and cold, all in a 
few Hours time, ſo that I thought it would have 
coſt me my Life; not being uſed to ſuch hard Ser- 
vices, I did not charge Sir George ſo fully: Tho' it 
may be objected to this Court, that I was bound to 
ſpeak the whole Truth; and ſo I did, as Opportu- 
nity and Health would give me leave. And as to 
the Letter, and what I ſaid about it in the Lords 
Houſe, Sic George is miſtaken. He ſays here that I 
ſaid I knew his Hand no otherwiſe, but by ſeeing 
Sir George VVakeman ſubſcribed to it. 

Sir George VVakeman. I will prove it by the Re- 
me Oates, Now, my Lord, I humbly deſire that 
he may propoſe his Queſtions to the Court: And I 
defire to know, whether I did ſay, I did not know 
it any other ways but by its being ſigned George 
Makeman. | | Us 

Sir George Wakeman, Pray, my Lord, be pleaſed 
to give me leave N V 

L. C. J. Mr. Oates, did you mention in the 


Houſe of Lords, whether you knew his Hand or 


no? | | RE 

Dr. Oates. My Lord, I cannot call to mind what 
I then ſaid. I did fay, I ſaw ſuch a Letter, ſigned 
George Wakeman ; but if he will bring the Record, 


and one that ſhall ſwear thoſe were the Words, I 


will leave it to the Jury. But this, my Lord, I 
would add, if you will give me leave; the Words I 
did ſay, as near as I can remember, were theſe, 
when they asked me, how I knew Sir George“! Le- 
man's Hand? I ſaid, IJ ſaw ſuch a Letter figned 
George W h+man. Now, my Lord, upon this Infor- 
mation, they did think fit to take Sir George Wake- 
man up and ſecure him; and now I come Face to 


Face, and am not only to ſatisfy Judges, but a Ju- 


ry, Iſhew you what Reaſons I have to believe it, 
and what they may have, that it was his Hand: 
For I ſay, I ſaw him in a Writing-Poſture, I faw 
him lay by the Pen, I ſaw him withdraw from the 
Paper, I ſaw none but another Gentleman there, 
that was lame of both his Hands, and the Ink was 
not dry, and it was the ſame Hand with the Let- 
ter. 

Sir George Naleman. Was my Name to that 
Note ? x 

Dr. Oates. No, I will not ſwear that; but the 
Character of the Hand was the fame, if I may 
judge of Writing. | | 

L. C. J. North, Look you, Sir George, you ſpoke 
of Witneſſes you would call to prove what he ſwore 


in the Houſe of Lords; if you can call any Wit- 


neſſes for that, do. 


Sir George Wakeman. Call Sir Philip Ll:zd: T hops 
your Lordſhip will pleaſe to allow me, ar leaſt, this 
Advantage (I know not whether it be an Advan- 
tage) that the Record of the Houſe of Lords may 
be made uſe of as a Record here. If I prove it by 
the Record, it will be a good Evidence. 

L. C. F. Have you that Record here? 

Sir George Wakeman. I have a Copy of that Re- 
cord, and a Witneſs that will ſwear it. 


Then Sir Philip Lloyd apprared, and ſtood up. 


L. C. J. What do you ask Sir Philip Lloyd? 

Sir George Wakemin. I defire to know of Sir PH. 
lip Lloyd, what Mr. Oates ſaid of me before His Ma- 
jeſty and the Council, the laſt Day of September; 
Sir, you were there preſent, and ſent by the King 
ro me, and commanded to bring me in to the 
Council. | | : 

Sir Philip Lloyd. I will, my Lord, as well as I 
can, recollect and tell you, as near as I can, what 
Mr. Oates did then accuſe him of. It was upon the 
One and Thirtieth Day of Seprember, Mr. Oates did 
then ſay he had ſeen a Letter, to the beſt of hisRe- 
membrance, from Mr. White to Mr. Fenwick at St. 
Omers,1n which Letter he writ word, that Sir George 
I/akeman had undertaken the poyſoning of the 
King, and was to have 15000l. for it; of which, 
5000 l. had been paid him by tne Hands of Cole- 
man. Sir George Wakeman, upon this, was called in, 
and told of this Accuſation, he utterly denied all, 
and did indeed carry himſelf as if he were not 
concerned at the Accuſation, but did tell the King 
and Council, he hoped he ſhould have Reparation 
and Satisfaction, for the Injury done to his Honour. 
His Carriage was not well liked of by the King 
and Council, and being a Matter of ſuch Conſe- 
quence as this was, they were willing to know fur- 
ther of it; and becauſe they thought this Evidence 
was not Proof enough to give them occaſion to 
commit him, being only out of the Letter of a third 
Perſon, thereupon they called in Mr. Oates again, 
and my Lord Chancellor deſired Mr. Oates to tell 
him, if he knew nothing perſonally of Sir George 
Wakeman, becauſe they were in a Matter of Mo- 


ment, and deſired ſufficient Proof, whereupon to 


ground a Commitment; Mr. Oates, when he did 
come 1n again, and was asked the Queſtion, did 
life up his Hands (for I muſt tell the Truth, let it 
be what ic will) and ſaid, No, God forbid that I 
thould fay any thing againſt Sir George Wakeman, 
tor I know nothing more againſt him. And J re- 
fer my ſelf to the whole Council, whether it was 
not ſo. | N 

Dr. Oates. I remember not one Word of all 
this. 

dir George Wakeman. My Lord, this is a Prote- 
ſtant Witneſs coo. | 

Dr. Oates, My Lord, give me leave to make 
an Anſwer : When I did report this Letter, the 
Council did ask me whether or no Sir George 
was any ways concerned in this Letter ? I replied, 
T had it by Report, that Sir George had received 
Foo f. of this Money. My Lord, the Council 
did not preſs me to my Knowledge; I will not be 


politive, but if the Council did preſs me, and I 


did make that Anſwer, I do appeal to the whole 
Board, whether or nog] wasin a Condition to make 
any Anſwer at all, when, by reaſon of my being 
hucried up and down, and fitting up, I was ſcarce 
Compos mentis. 8 


Z. c. J. 
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L. c. 7. What, muſt we be amuſed with I know 


not what, for being up but two Nights? You were 
not able to give an Anſwer ; that when they call 
and ſend for Mr. Oates again to give a poſitive 
Charge, and then you tell us a Story ſo remote : 
What was Mr. Oates juſt ſo ſpent, that he could 


not ſay, I have ſeen a Letter under Sir George Wake 


man's own Hand. 


Dr. Oates. My Lord, I did to the beſt of my 


, remembrance make mention fof that Letter, that 
Sir George Wakeman writ, before the Board. I ſay, 
to the beſt of my Skill and Knowledge; but I will 
not be poſitive in it. 

I. C. 7. You have heard what Sir Philip Lloyd 
ſays. 
Mr. Juſtice Dolben. What ſay you, did Mr. Oates 
make any mention of this Letter? | 

Sir Philip Lloyd. Truly, my Lord, I can't re- 
member that there was any ſuch Letter menti- 
oned. I tell you what ] do remember; and after- 
wards becauſe he came and gave this Depoſition 
before the Lords and Commons, that he found 
ſuch a Letter upon the Table from Sir George to 
Aſhby, indeed I did very much wonder at it, and 
it made me reflect upon that other Paſſage at the 
Council, of his denying to accuſe Sir George fur- 
cher, and it hath been in my Mind ever ſince. 

-L. 754 And you do declare, that when the 
Lords of the Council asked him, whether he knew 
any thing more particularly againſt Sir George 

maleman, he did lift up his Hands and ſaid, No, 

God forbid 1 ſhould charge him any further, I know no 
more again bim. 

Sir Philip Lloyd. Yes, my Lord, ſo it was. 

Dr. Oates. My Lord, I believe Sir Philip Lloyd 
is miſtaken ; but however I was fo weak, and the 
King and Council were fo ſenſible of it, that the 
King himſelf had like to have ſent me away once 
or twice before, becauſe he found I was ſo 
weak. 

L. C. J. It did not require ſuch a deal of 
ſtrength to fay, I ſaw a Letter under Sir George's 
own Hand. 

L. C. J. North. Well, it muſt be left to the Jury: 
if you have any more Witneſſes call them. | 

L. C. 7. Mr. Oates, Sir George Wakeman urged it 
right, that he ſhould not have been permitted to 
have his liberty ſo long, if you had charged him 
home then. g 

Sir George VVakeman. Call Mr. Lydcot. 

Dr. Oztes. To ſpeak the truth, they were ſuch 
a Council as would commit no Body. 

Mr. Recorder. That was not well ſaid. 

Sir George VVakeman. He reflects on the King, 
and all the Council. 

L. C. J. You have taken a great Confidence, 
I know not by what Authority, to ſay any thing 
of any Body. But this is naturally true, That 
when the Council were offended at the Carriage 
of Sir George Wakeman at the Board, and therefore 
ſent for Mr. Oates again, doubing in themſelves 
whether what they had would be ſufficient to 
commit him ; for indeed it was not only a wild 
thing, of what was mentioned in a Letter of a 
third Perſon's, that Sir George had accepted of Fif- 
teen-thouſand Pounds, and received the Five; 
therefore, ſaid they, we will know of Mr.Oates ſome 
more Particulars, and ſent for him in again, and 


asked him, Do you know any thing of our own know- 


ledge? If he had come in then and ſaid, Yes, I have 
ſeen a Letter ſubſcribed under Sir George Wakeman'; 
Hand, would not they have committed him? ſure- 
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ly they would.. And now the Council's not _ 
mitting him, is an Argument that they had not 
ſufficient Evidence, and Oates did omit at 3 


time to charge him with this Letter. 


Then Mr. Lydcot ſtood up. 


Sir George Maleman. Mr. Lydeot, 
Copy of the Lords Records? 

Ar. Lydcot. Yes it is. 

Sir George Wakemen. Pray, what did Mr. Oat: 
ſay to my Lord Chancellor in the Houſe of 
Lords ? | 

L. C. J. You muſt have that which is proper 
Evidence: You ſhall have all the fair dealing that 
can be, and all that can be admitted for your de. 
fence ſhall be. —_ 

Sir George Wakeman. My Lord, I humbly thank 
you, I find it. 

L. C. 7 Ay, but this is now what the Clerk 
writes down a- Minutes. is an hard Conſtruction 
to make this Evidence, ere you preſent when 
Mr. Oates was there and ſaid ius? 

| Lydcor. No, my Lord, all I ſay, is this, This 
is a Copy of the Record in the Lord's Houſe. 

L. C. J. Did Mr. Oates ſer his Hand to that Re. 
cord ? | | 

Lydcot. Yes, in ſome Places. *Tis Titus Oates 
ſer in diverſe Places as his Hand to Examinations, 

I. C. J. But is Mr. Oates's own Hand et to the 
Record ? | 

Lydcot. I know nothing of that? 

L. C. F. This is the Objection, It will be hard. 
that if a Clerk takes the Depoſitions of Oates or 2 
ny one elſe, and takes them as near as he can, 
but he never ſubſcribes it, and you prove only tis 
4 Copy of what the Clerk wrote, That cannot be 
allowed as Evidence. 

Lydcot. Tis a Copy in moſt Places of what is 
under Mr. Refs own Hand. 

L. C. J. But you can't Swear the Clerk writ 
true? : | 

Lydcot. No, that I can't. 15 

L. C. J. It may be an Entry of what the Houſe 
of Lords did upon the Examination; That is not 
Evidence here. | 

Mr. Juſt. Pemberton. If you can produce any one 
that heard Mr. Oates give in his Information, you 
ſay well. 

Sir Geo. Wakeman. I believe there is a difference 
between the Entry-Book, and the Book of Re- 
cords ; and I hope you will look upon the Book 
of the Houſe of Lords as the higheſt Evidence, 
beyond any verbal Averment, My Life is in your 
Hands, I ask you whether it be not ſo, or no; 

L. C. J. North. If there be a Record in any 
Court of Record, that ſuch a Man appear in 
Court, *tis an Evidence that he was in Court, and 
a Record for it ; but when there is an Examinati- 
on in a Court of Reeord, theſe not paſſing the Ex- 
amination of that Court, but being taken by the 
Clerks, we always in Evidence expect there 
ſhould be ſome body to prove, that ſuch an Ex- 
amination was ſworn, and Subſcribed to. 

L. C. J. Have you any Witneſſes here, that 
were by, and heard what Mr. Oates did then de- 
poſe, and can teſtiſie what Mr. Oates ſaid when he 
was called in, and particularly what Anſwer he 
made to that ſingle Queſtion of my Lord Chan- 
cellors, how he came to know it was your Hand? 

Sir Geo. Wakeman, I can bring none but theſe 


Records, or the Lords themſelves, and I can't = 


have you 2 
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ect it from them. And that which they call a 
Record, I am not able to judge whether it be a 
D, 3 
I. C. 7. Were there not others called with him 
to the Lords Houſe? 1 
dir Geo. Maleman. No, there were none but the 
Lords themſelves. | | 

LC. F You ſhould have had the Clerks here 
that made the Entry, or ſaw him ſet his Hand to 
the Examination. ; 

I. C. J. Nerth. This is nothing, but as he ſays, a 
Tranſcript out of the Journal. 

Lydeot. 1 believe it is written moſt under Mr. 
R's own Hand. There is a great deal of it that 
contains the whole Narrative that Oates gave in. 

I. C. J. North. You deſire to give in Evidence 
what Mr. Oates ſaid at the Bar of the Houſe of 
Lords to what my Lord Chancellor asked him, 
if you have any Witneſſes that can prove it, they 
ſhall be heard. 

Sir Geo. Wakeman, My Lord, I have no Wit- 
neſſes only the Record. | 

L. C. 7 That is only a Copy of a Narrative. 
Fir Geo. Wakeman, If you will not allow it to be 
a Record, I can't help it. 

Mr. Recorder. This is no Part of the Record of 
the Houſe of Lords, it can't be allow'd. 

I. C. J. Well, have you any other Witneſſes to 


any thing elſe ? 


in 


dir Geo.Wakeman. I deſire you would Examine Sir 
Phylip Lloyd once more. Who was called, but An- 


ſwered not. ; | 
Mr. Recorder. He is gone out of the Court. 


I. C. J. Well, what ſay the reſt? Mr. Corker, 
have you any Witneſſes in the firſt Place? 
 Corker. No, my Lord. 

L. C. J. Mr. Marſhal, have you any Witneſſes, 
Anſwer that firſt ; before you enter upon your 
Defence, you ſhall be heard afterwards. 


Then Sir Philip Lloyd came into Court again. 


Mr. Recorder. Sir George, here is Sir Philip Lloyd, 
here now, what would you ask him? | 

Sir George Wakeman. Sir Philip Lloyd, J deſire to 
know concerning the laſt Examination of Mr, 
Oates, and Mr. Bedlow before the Council ; (you 
were there preſent, as I am informed) pray will 
you tell what you know. 

Sir Piblip Lloyd. To what Point Sir? 

Sir George Wakeman, To their whole Evidence. 

dir Philip Llozd. J ſuppoſe what they have gi- 
ven in lately, they have acquainted the Bench 
with already. It was ſome Day this very Month, 
but I would know what it is Sir George would have 
me ſpeak to ? ES 
I. C. J. What was there relating to Sir George 
Wakeman ? 


L. C. J. North. But pray conſider, whether it 


be a Queſtion fit to be asked of the Clerk of the 


Council, what was done in Council without leave 
of the Board. I don't think he is bound to An- 
ſwer the Queſtion. 

Mr. Juft. Pemberton. Sir George, if you would 
ask him toany one particular Queſtion, it were 
ſomething. | 

Sir George Wakeman. I have done with him; I 
2 will excuſe me, I have put him to this 

rouble. 


L. C. J. | 4 
neſſes 57 Then Mr. Marſhal, have you any Wit 


Viele. I cannot ſay I have = direct 9 
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L. C. J. Think not that you ſhall be concluded, 
we are not in haſte, you ſhall have time to ſay 
what you will; but if you would uſe any Witneſſes, 


call them. | 
Marſhal. For the preſent I ſhall have no uſe of 


any.” © 3 
L. C. FJ. Well Mr. Rumley, have you any Wit- 
neſſes? ; | | 
Rumley. I think I have. | | 
L. C. F. I can't tell of any need you have of 
any, for there is but one Witneſs againſt you. 
Corker. But he deſires that his Witneſſes may be 
heard, 'tis but ſhore. ny . 
Sir Rob. Sawyer. There is no need of it Mr. 


Rumley we can t inſiſt on it, againſt you, you muſt 


be acquitted. 

Mr. Recorder. Will he have his Witneſſes called? 
If he will, he ſhall, tho' there is no need of it. 

Rumley. No, my Lord. | | | 

L. C. F. Then Sir Robert Sawyer, would you 
ſay any thing more for the King, before the Pri- 
ſoners make their Defence? 

Sir Rob. Sawyer. My Lord, there is one thing 
which I would have anſwered, that is, the vari- 
ance between what Mr. Oates ſaid before the 
Council and what he ſays now, upon the Teſti- 
mony of Sir Philip Lid, who ſays, that he gave 
no Teſtimony of this Letter, under Sir George 
Wakeman's Hand; but being asked, whether he 
knew any thing of his own knowledge, he ſaid, 
he had only met with a Letter from White to Fen- 
wick, wherein it was ſaid, So much was propoſed 
to, and accepted by Sir George Wakeman : And 
that he ſhould then declare that he could ſay no 
more ; and lifting up his Hands, affirm with a Pro- 
teſtation he knew no more. Gentlemen, We hope 
to give you ſatisfaction in this matter, for it was 
aftera long and tedious Examination ; and we 


ſhall prove to you, that he was in great Confuſion, 


being alrgoſt tired out with Examination, which 
is not impoſſible to happen to any Man tho of the 
Strongeſt Conſtitution and Memory, after two 
Nights waking, and continual hurrying up and 
down. We ſhall call Sir Thomas Doleman to prove, 
that he was under great Confuſion, and that the 
King and Council were ſo ſenſible of it, that ſome 
of them would have had him gon away a great 
while before he did go away. Swear Sir Thomas 
Doleman. | Which was done.] 

Sir Rob. Sawyer. You hear what hath been ob- 
jected and ſaid by Sir Philip Lloyd, will you tell 
your Knowledge of this matter? 

Sir Tho. Doleman- My Lord, Mr. Oates did ap- 
pear before the King and Council, I think on the 
Saturday, before which was Michaelmas Eve. The 
Council fat long that Morning, the Council ſat 
again in the Afternoon, and Mr. Oates was em- 
ployed that Night I think to ſearch after ſome Je- 
ſuits who were then taken, and that was the Work 
of that Night. The Council I think fat again Sunday 
in the Afternoon, Mr.Oates was then examined, the 
Council far long, and at Night he was ſent abroad 
again to ſearch the Lodgings of ſeveral Prieſts, 
and to find out their Papers, which he did Seize 
upon, and one of the Nights in that Seaſon was 
a very wet Night; he went either with a Meſſen- 
ger or with a Guard upon him. On Monday Mor- 
ning the Council ſat again, and he was further 
Examined, and went abroad ; and Monday Night 
Mr. Oates was in as feeble and weak a Condition 
as ever | ſaw Man in my Life. And was very 
willing to have been difmiſſed for that time ; _ 
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he ſeem'd to be in very great weakneſs, and diſ- 
order; ſo that I believe he was ſcarce able to give 
a good Anſwer. 

Sir Rob. Sawyer. Was that the time Sir Philip 
Lloyd ſpeaks ot? 

Sir Tho. Doleman. I think he was call'd in on 
Monday Night. | 

Sir Geo. Wakeman. I receivd the Summons on 
Saturday by a Letter from Sir Rob. Southwell. - 

Sir Tho. Deleman. You were call'd in on Mcnday 
Night, the Night before the King went to New- 
Market. 133 

Sir Geo Wakeman. I appeared upon Sunday, and 
was diſmiſſed by Sir Philip Lid, who came out 
and let me know that the King ſaid, he would 
have the hearing of ic himſelf the next Day. 

Sir 750. Doleman. Then, Sir, you were call'd in 
and you gave your Anſwer ; and the whole Coun- 
cil was amazed at the manner of it: for you did 
not, in my Opinion, or in the Opinion of ſeve- 
ral others, deny it ſo poſitively as one that was 
Innocent could, but uſed many great expreſſions 
of your own great Fidelity and Loyalty to the 
King, and or your Family, and the Services they 
had pay'd the Crown, and did require Satisfaction, 
and Reparation for the Injury done to your Ho- 
nour. 

Sir Geo. Wakeman. My Lord I will give you a 


brief Account of it; I leave it to you, whether 1 


behaved my felf ill or no; I confeſs, I think I 
might have behav'd my ſelf more ſubmiſlively ; 
there was nothing of Duty wanting in my Mind, 
bur Iwill give you an Account of what I ſaid ver- 
batim. My Lord Chancellor told me, chat I was 
accuſed of the blackeſt of Crimes ; that I had un- 
dertaken to Poiſon the King. I asked him who 
was my Accuſer, he pointed to Mr. Oates, and 
told me Mr. Oates was my Accuſer. Says I, Mr. 
Oates, do you know me? Did you ever ſee me 
before? Mr.Oazes ſaid, No. Why then ſajd I, how 
come you to be my Accuſer. Said he, P will cell 
you, I was at St. Omers, where there was a Con- 
ſult of the Jeſuits, at which Mr. Aſhby the Rector 
of the College at St. Omers did preſide; And in 
that Conſult it was debated who was the fitteſt 
Perſon for that horrid undertaking of Poiſoning 
the King, and unanimouſly it was agreed upon at 
that Conſult, that you were; Sir Gecrge Wakeman 
by Name: and now he ſays it was debated here in 
England. Then, my Lord, ſaid I to my Lord 
Chancellor, here is no Proof, therefore J hope 
there is no need of any Defence. Said he, there 
is no Smoak but there is ſome Fire. My Lord, 
ſaid I, if you underſtand by that, there can be no 
Accufation without ſome Guilr, I ſhould be ſorry 
1 ſhould not underſtand both Sacred and Prophane 
Hiſtory, better than to think ſo. Then he preſſed 
me to know what could ſay for my ſelf. Said I, 
My Lord, I come of a Loyal Family, my Father 
had ſuffer d very much to the Value of Eighteen 
Thouſand Pounds and more for the Royal Family. 
My Brother raiſed a Troop of Horſe for the King, 
and ſerved him from the beginning of the War to 
the end. He was Major co the Marquis of Mor- 
ceſter, at Worceſter Fight, and loſt his Life by the 
Wounds he received in the King's Service. As for 
my own Part, faid I, I Travelled very young, 
and came over when Tretcy was Lord Mayor, and 
both by my Religion and my Name, was ſuſpe- 


&ed to be a Favourer of the Royal Party, and 


therefore was impriſoned, and did not come out 
till I had given great Security: and the ſecond 


time I was Committed, was, when I entred into 
a Plot, the only Plot I was Guilty of, I Conſpired 
with Captain Lucy, and ſeveral others to attem 

ſomething for His Majeſty's Reſtauration, when 
few durſt appear for him. I was ſeized on in my 
Bed; there were ſeveral Arms found in my Apo- 
thecary's Cellar, and we were both Committed 
to Priſon ; and we ſhould both have ſuffered Death 
certainly if his Majeſty's happy Reſtoration had 
not prevented it. When my Lord preſt me ſtill to 
ſay what I could ſay for my felf, as to what waz 
charged on me; I told him, my Lord, I am un- 
der the moſt foul and falſe Accuſation that ever 
Innocent Gentleman was, and l expect Reparati- 
on; and upon that they were offended, and I was 
bid to withdraw. And I. added this beſide, m 

Lord, that there was not a Family in England that 
was ſo much inſtrumental in his Majeſty's Reftora. 


tion as that Family was; that Colonel Charles 


Gifford was my near Kinſman, ſo was Colonel 
Carlos; and that the Pendrels were Menial Servants 
ro the Family; and I hops they deſerve ſome Fa- 
vour. | 

L.C. J. What have you to ſay Sir George, in 
your preſent Defence here. Make what Obſerva. 
tions you will now, upon the Teſtimony hath 
been given againſt you. 

Sir Geo. Wakeman. My Lord, I ſay this, if it had 
been allowed me, to make uſe of the Records of 
the Houle of Lords, it would have made all things 
ſo evident and clear, as nothing can be more; for 
then, when he was called to that Bar, to give an 
Account what he had declared to the Houſe of 
Commons concerning me, he gave an account of 
this Letter. h 

Mr. Juſtice Pemberton. Sir George, you muſt not 
make mention any more of theſe things, that could 
not be given in Evidence. 

Sir George Wakeman. Then, my Lord, I have 
no more to fay. | 


L. C. FJ. What ſay you, Mr. Corker ? 

Corker. My Lord, I hope the Court will not re- 
quire that I ſhould bring any particular Evidence 
in Confutation of what is here alledged againſt me; 
for, before I came to this Bar, I did not know any 
particular Accuſation that was againſt me; and 
therefore I could not be ready to anſwer it, and 
make my Defence, or bring particular Witneſſes 
to evidence and ſnew my Innocency. Beſides, 
my Lord, it is a known general Maxim, That a 
poſitive Aſſertion is as eaſie to be made, as to 
prove a Negative, is oft-times hard, if not impot- 
ſible. Men may eaſily deviſe Crimes, and frame 
Accuſations againſt innocent Men in ſuch a man- 
ner, that the contrary cannot poſſibly be demon- 
ſtrated. No mortal Man can tell where he was, 
and what he did and ſaid every Day and Hour of 
his whole Life. Therefore, I think, tis not only 
Poſitive bear Swearing, but 'tis Probable Swear- 
ing, that muſt render a Man guilty of a Crime. 
Otherwiſe, my Lord, it would be lawful, and in 
the power of Oates and his Companions here, to 
hang, by turns, upon bare Oath, all the Innocent 
Men in the whole Nation, tho' never ſo Innocent, 
and that for Crimes never ſo ridiculous and ab- 
ſurd. And I ſay this further, he that Swears # 
gainſt another, firſt, ought to be himſelf a Credi- 
ble Witneſs; and then, ſecondly, ſtrengthned by 
Probable Circumſtances; Circumſtances that 
bring along with them ſome Probable Evidence 
diſtin from the Witneſſes themſelves : Other 
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Party accuſed, without any Proof 

f his ſide, ought to remain in the Poſſeſſion of his 
4 Ii nocency. Now, I think, my Lord, there 
| _ be never an one of cheſe two neceſſary Con- 
WI ns to be ſound in the Evidence againſt me; 
nic the Witneſſes againſt me, are Perſons 
— are, or at leaſt formerly have been, of ſcanda- 


lous FA You ſhould Prove it, before you Say it. 
hy have all things allow'd you that are fit; 
but you muſt not heap up Contumelies upon Men 
nproved, or call Men Names, when you have 
ov oved nothing againſt them. If you can prove 
any. thing, of God's Name do it; prove them as 
* vou can. 2 
yo do only ſay this, They have been re- 

'ted, and owned, by themſelves, as Men that 
have been of ſcandalous Lives. | : 

IL. Fool the Jury know it of their own 
Knowledge, I leave it to them; but you have pro- 
Mang. 

3 Well, my Lord, but then, in the next 
lace, neither will che poſitive Oaths of Men for- 
merly Infamous, be any convincing Arguments of 
our Guilt: And then next, as to the other Circum- 
ſtances that ſhould render me Guilty, Mr. Oazes 
does not here make me guilty alone of this Grand 
Conſpiracy; but he involves tlie Nobility, Gen- 
try, and the whole Body of the Catholicks, in this 
Treaſon. Now, my Lord, I refer it to the Judg- 
ment of the Court, whether ſo many Perſons as he 
names, and thoſe of ſuch eminent Quality, and 
of ſuch conſiderable Eſtates in their Countries, 
Perſons ſettled under ſo good a King, in ſo peace- 
able a Kingdom; ſo Quiet in Condition; Men of 
Good and Vertuous Lives, and Unblemiſhed Con- 
verſations, before this Hour, ſhould hazard their 
Honours, their Lives, their Families, their Bodies, 
their Souls, their All in ſuch a Deſign: 

I. C. J. What is this to your Caſe? | 
Corker. My Lord, if this be not probable, I 
hope I am free of the Plot. J 

L. C. J. But what is this to your Caſe? Pray 
hear, you are now making a Speech againſt Mr. 
Oates and Mr. Bed/ow, That they do accuſe Peo- 

ple of great Honour and Quality ; he hath given 
no Accuſation againſt any as yet, that you are co 
take notice of. Lou ought to make uſe of nothing 
as an Argument to the Jury, but of the Evidence 
that hath been given to the Jury. If you can make 
uſe of any thing, that Mr. Oates or Mr. Bedlew 
hath ſaid here to contradict them, or invalidate 
their Teſtimony, you have ſaid well. But to talk 
of ſuch a Story, of accuſing Noblemen, and ſuch 
like, when there is nothing of that before you; 
you muſt ficſt prove what you will infer from. 

Corker. My Lord, this I take to be of very great 
Concern to my ſelf, that ſince the Truth of this 
Evidence docs depend upon. the Certainty of the 
Plot, and this pretended Conſpiracy againſt His 
Sacred Majeſty ; if there be no ſuch Plot and Con- 
ſpiracy, and if, by Circumſtances, I can render it 
improbable, I hope the Jury will take it into Con- 
ſideration. | | 

IL. C. J. Ay, ay, I am of that Opinion, if 
thou canſt but ſatisfy Us and the Jury, that there 
is no Plot, thou ſhalt be quitted by my Conſent. 

Corker. I will, my Lord, ſhew you the Impro- 
babilicy of it. | 

L. C. 7. Ay, do but give us one probable Ar- 
gument, (you being a Learned Man, and a 
P 15 why we ſhould believe, there is no Plor. 
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Corker. My Lord, I would have endeavoured to 
have ſhewn you the Improbability of ir, but yet J 
would not urge it, becauſe it may not be ſo grate- 
ful to your Lordſhip. But to me, tis not proba- 
ble, that ſo many Honourable and Vertuous Perſons 
ſhould be involved in a Plot ſo Dangerous, fo 
Horrid and Deteſtable in it ſelf; wherein, my 
Lord, as he ſays, ſo many Thouſands of People, 
and even a whole Nation, were to be overwhelm- 
ed : of which, if a Diſcovery had been made by 
any Perſon, it would have prevented the utter 
Ruin of ſo many Millions. Tis not Rational or 
Probable, that ſuch vaſt whole Armics ſhould be 


raiſed, and Foreign Nations concerned in the Plot. 
All which, notwithſtanding all che Evidence that 


can be made out of this Plot, is but only their po- 
ſicive Swearing. "ONE, 

L. C. J. Juſt now you made your Objection, 
that it was a ſtrange thing that ſuch a Deſign 
ſhould be communicated to ſo many ; now you 
make it a Wonder why ſo few ſhould know it, on- 
ly Oare: and Below. Your Argument before was, 


that it was a wonderful thing, that ſo great a Con- 


cern ſhould be communicated: to any one; and 
now you wonder more, that none ſhould know it 
bur they ewo. | 

Corker. Therefore, my Lord, I from thence ar- 
gue thus, that ſince there is no other Evidence, 
nor further Proof of it, than from Mr. Oates, and 
Mr. Bedlow, | infer there is no ſuch thing at all. 

L.C. F. Yes, as for your Army, there is more 


than ſo; Do you remember what Mr. Duzdale and 


what Mr. Prance ſay ? 
Corker. Yes, my Lord, conſidering theſe Perſons, 
what they ate, their vile Oaths, and che Encourage- 


ment they have met with, by ſuch Endearments 
and Careſſes, as they have found, their Credit is 


not much to be weighed. Now, my Lord, I ap- 
ply to the Accuſation that is againſt my ſelf. 

L.C. 7. Ay, ay, that is your beſt way, for ic 
would have been an hard Task for you to prove, 
that there was no Plot, We were in great Expe - 


ctation what Arguments you would bring us for it. 


Sir George Wakeman. My Lord, will you give 
me leave to obſerve one Thing more to your Lord- 
ſhip and the Court? Mr. Oates does mention in his 
Narrative, of at leaſt Thirty or Forty Pages, and 
all this upon Oath, (ſo he faith in the end of his 


Narrative) but I would obſerve, that there is not a 


Letter dated in France, or in the Low-Countries, or 
received here, but he ſwears poſitively as to the 
Date of it, and Reception of it; but now, when 
he comes to mention any Thing wherein a Man's 
Life is concern'd, he will not tie up himſelf to a 
Month. by 

L.C. 7. Yes, he does, and to part of a Month. 
He tells you, it was the beginning, or middle, or 
latter end; and he ſpeaks punctually as to the 
Twenty firſt of Auguſt. 

dir George Wakeman. B 
rative, he ſpeaks to a Day. 

Mr. Recorder. As my Lord ſays, he ſpeaks pun- 
ctually to the Twenty firſt of 4uguff. And as to 


the Letters, he took the Date of them in his Me- 


morial. 


Corker. My Lord, I would only take notice, 


that at the firſt, Mr. Oates thought to take Advan- 
tage of ſome Words of mine, at my Examination; 
he told you, that I had gone into France, but that 
I denied it when I was Examined before the Juſtice 
of Peace. M Lord, I deny all this; for the Ju- 


ſtice of Peace Examined me where I had lived 
4. C 7. 


Dd d 


But in all his whole Nar- - 
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L. C. 7. We have nothing of this Matter here 
before us. | | Fl 

Mr. Juſt. Pemberton. You are to anſwer what he 
ſays now. | | 

Corker. Tis what Mr. Oates ſays now, for I knew 
nothing of it till now. Now my Lord, as to that, 
I ſay, I did not deny it before the Juſtice of Peace 
that Examined me; for I told him, I lived with a 


certain Lady Twelve Years, till ſhe died; and du- 


ring that time, I never was beyond the Sea but 
once, which was five Years ſince, for the Cure of 
a Quartane Ague that IJ had, and I went over to 
France; otherwiſe, during all that Time that I was 
wich my Lady, I did not go beyond Sea. Upon 
this, the Juſtice began to ask me other Queſtions; 
whereupon, my Lord, I recolleted my. ſelf, and 
faid, Sir, I told you I had not been beyond Sea du- 
ring the Time I had been wich my Lady, bur chat 
Time, five Years ſince ; but my Lady being Dead, 


went over laſt Summer in Auguſt to perfect the 


Cure of that Ague; for I had it ſeven Years, 


Spring and Fall. And this I told him of my elf, 


without asking. The laſt Summer I went over, 
and there I ſtaid till two Days before September; 
therefore I did commit no Miſtakes in what I ſaid, 
or uſed any Cloke to cover it. Now, my Lord, he 
ſays, I went to Lampſpring, which is in the farther 
End of Germany. 1 


I. C. J. He ſays, you ſaid fo. 


Cor ber. Pray ask him how he knows it? he ſays, 
by my Letters: Sure 'if this Man were privy to 


thoſe great Conſpiracies which he charges me to 


be a Partner in, it is not probable but that I ſhould 
tell bim where I went; and then, if I did tell him 
ſo, I muſt go thither and back again in fix Weeks 
Time, which was morally impoſſible to do, to go 
thither, and to return; for I was but ſix Weeks ou 
of Town. ark; | 
IL. C. J. How you Argue, Sir! He ſays, you 
told him, you went to Lampſpring : Say you, Cer- 
tainly I would tell him true, becauſe he was enga- 
ged wich me in Conſpiracies; but this can't be true, 
becauſe of the length of the Way. Is this a Way 


of Arguing? May not you tell him, you go to 


one Place, and indeed go to another? 

Corker. What Reaſon or Motive had I to tell 
him a Lye ? 3 
I. C. F. It is a hard matter for us to give an 
Account of Jeſuics Anſwers, even one to ano- 
ther. | | | 
Corker, I am not a Jeſuit, I won't ſay the leaſt 
Untruth to faye my Life. Then as to my being 
Preſident, as he calls it, of the Congregation; all 
the Congregation, and all that know us, know 
that Stapleton (formerly Chaplain to the Queen) is 
and hath been for Twelve Years, Preſident of that 


Order. And I am confident that all Catholicks, 


and moſt of the Court, do likewiſe know it to be 
true, and by Conſequence, it is likewiſe untrue, 
that there was an Agreement made by the Jeſuits 
and Benedictine Monks, when I was at Paris, to 
which I was not privy, but could not go on till I 
was acquainted with it, and conſented to it. Now, 
my Lord, if I be not Preſident of that Order, that 


muſt be a Flam and a Story. 


I. C. 7. You ſay that, Prove who is. 


Cor ker. Mr. Stapleton was, as tis well known. 
L. C. J. Call who you will to prove it, if you 
n. | | 
Corker. Here is one of the Lay-Brothers of the 
Order. 5 11 
L. C. J. Who is that? 


— . 
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Cor ker. Mr. Rumley here. | | 

L. C. J. He cannot be a Witneſs for you, or 3. 
gainſt you, at this Trial. 5 
| Corker, My Lord, ſince I did not know of bi 
before, I could not bring any Body. | 

L.C.7 You put it upon your ſelves, 

Corker. My Lord, I ſay then I never was at an 
Conſult where any ſuch Summ of Money was 
propoſed or agreed, nor was it requiſite or neceſ. 


ſary that I ſhould be ſo much privy to it, for I was 


not Superior of the Order, nor Preſident of it b 
reaſon of which my Conſent ſhould be neceſſar 
or any ſuch Letter be writ to me, or any ſuch 8 
ceived from me. And then, my Lord, Second 
I muſt take notice again, he accuſes me of wn 
Biſhop of London, and that I did conſent to this 
Agreement of paying ſo many Thouſand Poungs. 
if I were guilty of this, and likewiſe of contrivins 
the King's Death, and eſpecially conſenting to 
Pickering's Murther of the King, when that Piaf 
ing was taken, I ſhould have been taken too, or 1 
knowing my ſelf Guilty, ſhould have fled. | 
L. C. J. You excepted againſt Pickering, and 
thought him not a convenient Man, becauſe he 
was one of your Order. 9 65 


Corker. 1 hope he does not poſitively ſay I con. 


ſented to the King's Death; he ſays indeed I knew 


ſomething of it, now I was near him when he was 
taken. All the Officers that came to take Mr. 
Pickeing, came to my Chamber. Mr. Oates ſays he 
was there at the taking of Pickering ; if I were 
guilty of all theſe Things, being Superior and Ma- 
ſter to this Pickering, tis a ſtrange Thing chat he 
ſhould neicher know me, nor own me, nor accuſe 
me, nor take me, nor apprehend me, until almoſt 
a Month after; all which Time I had my Liberty; 
but then taking notice of my going down there, 
and having further Information of me that I had 
lodged there, he took me into his Catalogne of 
Biſhops, and he came to take me. But if Thad 


been guilty of theſe heinous Things, there is no 


Reaſon but they ſhould have apprehended and ta- 
ken me when Pickering, and Grove, and Ireland, and 
Sir George Wakeman were taken. 

IL. C. J. I will tell you what for that: If you 
were now arraigned for being a Prieſt, you might 


well make uſe of that Argument, That when they 


took Pickering and Grove, if they knew you to have 
been a Prieſt, they ſhould have taken you too, and 
yet for all that you were a Prieſt, you could not 
have denied it. But would it have been an Argu- 
ment, becauſe you were not then taken, you were 
not ſo? So you might be in the Plot, and not be 
taken, and 'tis no Argument from your not being 
taken, that you were not. 

Cerker. I ſay, my Lord, if he came to diſcover 
the Plotters, it had been his Duty to have taken me 
before, if I had been one in the Plot. 

L. C. J. So it had been his Duty to have taken 
you as a Prieſt, | | 

Corker. But I was, as he ſays, equal in the ſame 
Crime with Pickering, and therefore he ſhould have 
taken me, when he took him. | 

L. C. F. Have you any thing more? 

Corker. Beſides, my Lord, 1 find he undertook 
to tell the Names of all thoſe that were engaged in 
this Conſpiracy, but among them all, my Name 15 
nor, therefore 'tis a new Invention of his. 

L. C. J. That is not ſaid here, you go off from 
what is ſaid here. 

I. C. J. North. Can you prove that? then firſt 
do it, and then make your Obſervations upon 1 
i 


1679. „ ht he faid'b f. 24 ne L. 5 by 
„ou can prove what he faid before t e Lords by 
i ſes; bur ccherwiſe. you muſt nor diſcourſe 
pon whee you have not proved. 
L. C. J. Hete is nothing of that before this 


Jury. 4 1 N 120 
, Texnnor prove it otherwiſe than by the 
Cork: 4 defire it may be looked upon, ad 
fer it to che Conſſdetation of the Jury, Whether 
| Ehe did ſay he did not know, any thing elſe of any 
Man aer but what he had then declared, 
and I am not there accuſed ; whether this Accu- 
lation be now to be believed? 
I. C. J. Thar hath been anſwered already. _ 
Ir. Juſt. Hollen. But it is not proved by the 
Cor ler. I leave it to the Jury, whether they will 
zee 15 
. 7. You fay well, if you refer it to the 
Jury, let them conſider it. 
Corker. I ſay, they ought to take it into their 
Conſideration, they are nbt raſhly to give a Ver- 
dict againſt me; and, Gentlemen, I believe I may 
refer it to your Conſciences, whether you do not 
know 152 I fay to be true in this Buſineſs? 
I. C. J. Mr. Marſhal, whiat ſay you to ii? 
Marſbal. Truly, my Lord, what I have to ſay 
for my ſelf is this. About a Month ago I was told 
the Time of my Trial was at Hand, and being 
then full of good Hope, I did endeavour to pro- 
vide for it, and I had a great Confidence, my 
Lord, that it would ſucceed; but truly, upon the 
ill Succeſs. of the late Trials, either my Hope or 
my Heart faif:d me, and I did reſolve to caſt my 
ſelf upon God and his Providence, and however 
Silence might have been interpreted, I did re- 
ſolve, with Silence and Submiſſion, to reſign up my 
ſelf to whatſoever your Lordfhip and the worthy 
Jury ſhould be pleaſed to decree upon me. But, 
my Lord, fince your Lordſhip is pleaſed. to fling 
forth ſome Encouragement, and to hang out the 
White Flagg of Hope, for your Lordſhip hath been 
pleaſed to uſe many Nac Expreſſions, and ſo, 
my Lord, upon this, I ſhall, contrary to my former 
Determination, now endeavour to make Defence 
for my Life as well as I can: But, my Lord, not 
being ſo well able to do it, or of ſo quick Capa- 
city as' that Learned and Wiſe Counci! which we 
have here of Council for us, to wit, the Honou- 
rable Bench of Judges, for, upon Enquiry, why, 
by Law, we were allowed no Council? | was told, 
that the whole Bench of Judges were always of 
Conncil for the Priſoner ; and indeed, they look 
upon it as an Obligation upon them, as far as Truth 
and Juſtice will permit them, to plead for us. 


% 


Now, my Lord, with an humble Heart, I would 


ſuggeſt ſome Heads of Defence to this Learned, 
Wiſe, and Honourable Council, and leave it to 
them to manage my Cauſe for me, according to 


Truth and Juſtice, which they are better able to 


do for me than I for my ſelf. My Lord, I have, 
I thank God, no Spleen nor Hatred in my Heart 
againſt the worſt of my Enemies, nor ſhall be de- 
ſirous of Revenge, I leave them and their Pro- 
ceedings to God; neither am I willing to charge 
Mr. Oates and Mr. Bedlow with worſe than the Ne- 
ceſſity of my Defence will occaſion me to ſay of 
them. Now, my Lord, the beſt of Men may be 
miſtaken in a Perſon, and if 1 prove Mr. Oates is 
miſtaken in the Perſon in me, then I charge Mr. 
Oates with no great Crime, and yer make my own 
Defence. Now, my Lord, I offer theſe Things for 
that Defence, and I hope your Lordſhip will ap- 
peer 8 Advocate, and what I ſuggeſt in a 
ol. II. . 


—— — —  — —  —— — — 
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few Heads, you will, I hope, put it into a Me- 
chod, and manage it better than I can my ſelf. 
My Lord, when I was firſt brought before Mr. 
72 (as truly all that were with me do know) 
carried my ſelf with a great deal of Courage and 
Confidence, for I was certain that he did not know 
me, and I did believe it would be only my Trou- 
ble of going thither and coming back again. 

LCF. To go whither ? | #14 

Marſhal. To Wefminſter. And pray take Notice 
of this: When I was firſt apprehended, I was ne+ 
ver ſought for, nor named as a Traitor in this Buſi- 
neſs ; but coming accidentally into an Houſe to 
ask for one, where they were actually Searching, 
tho' I ſaw the Conſtable at the Door, and Lights 
in the Houſe, yet I went in and asked, if ſuch an 
one was within? I think this Confidence will not 
rationally ſuppoſe me guilty, the Houſe being un- 
der Suſpicion, 83 

JI. C. J. Here is no Proof of all this. 

Marſhal. All that were there know it: Sir Pilli- 

Muller, which took me, knows it. | 

L. C. 7. Sir William Waller, is this ſo ? 
Sir William Waller. My Lord, when 1 came to 
ſearch the Houſe, I placed one at the Door, and 
him I ordered to let whoever would come in, but 
no Perſon wharſoever go out. When I was ſearch- 
ing, this Perſon comes and knocks at the Door, 
but did not know, I ſuppoſe, of any Perſon ſearch- 
ing in the Houſe; for when the Door was opened, 
and he let in, and underſtood it, he preſently en- 
deavoured to get away again. 
. Marſhal. By your Favour, my Lord, I am very 
loth to contradict what Sir William Waller ſays in a- 
ny thing, I would willingly believe him a juſt Per- 
ſon, that would ſay nothing but the Truth, but 
God Almighty is my Witneſs that I never knocked, 
the Door was open, and I came in of my own 


Accord, both in at the firſt and the ſecond Door. 


This the Conſtable will teſtify. 

L. C. F. And you would not have gone away 
again if you could, would you? 

Marſhal. I will give you better Proof of it; 
While they were ſearching in an interior Room 
(899 this is well known by them all that were 
there) I was in an outward Room by my ſelf, this 


Sir William Waller knows, and when they came 


back and found me rhere, the Conſtable and the 
reſt wondered I was not gone. I was left alone by 
the Door, by my ſelf ; the outward Door I found 


open, and there is another Door which leads out 


into an Alley, which any Man can open in three 
Minutes time, and I know how to doit. Now I 
could not learn it fince I was taken, for I have not 
been permitted to go abroad, but been under cloſe 
Confine ment. But if it be worth the while, and 
you will give me leave to go there, I can ſhew 
you how tis opened in leſs Time than I can ſpeak 
Three Words. 

I. C. 7. Would you have the Jury ſtay here 
while you go and ſhew us the Door? If you have 
any Witneſſes to prove it, call them. Come, to 
the Purpcie, Man. ; 

Marſbal. My Lord, I ſay, if it were worth the 
while, that i: might be made appear, that if I 
would go away, I could, but I did not get away, 
but ſtayed with a great deal of Confidence, my 
Lord; therefore I urge this to the Point, that Mr. 
Oates is miſtaken. After I had been there a while 
before Mr. Ozres; Sir William Waller wiſhed me to 
withdraw, and after I had been abſent a while 
and came back again, Sir William Waller wiſhed me 
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kack off my Periiwig, and turn my Back to 
him and Mr. Oztes ; I did not; then well u pdetftand 
the Meaning of it. But af: erwardß Sir Maliam 
Walley out of his great Civility, came to fee me 
at the Gzte-bor;ſe, and brought wih him two very 
worthy: Perſons, Sir Philip Aartheiet and Sir fob 
Cuzter. Sir Philip Mitrhews upon Diſconrſe hearin 
me declare that Mr. O:tes'was à Perfect Stranger 
to me, ſaid; That Mr. Oates, in Teſtimony 4 
he knew me, had given, ſuch a certain Mark 
hind in my Head: f cold Sir P5:/; Matthews, if be 
pleaſed to pluck off my Perriwig, he thould, fl : 
whether there was any ſuch Mark or no; bur he 
being an extraordinary civil Perfon, told me, he 
would not give me the Trouble. I deſire Mr. Odres 
to declare now beforehand, what that Mark Was 
behind: my Head, and if there be ſuch 'a Mark, 
*tis ſome Evidence that his Teſtimony is true; but 
if there ke no ſuch, then it will appear to chis ho- 
ncurable Court and the Jury, that he did not 
know me; but was miſtaken in the Man. 
I. C. J. I ſuppoſe he does not know "1 ſo 
much by che Mark behind your Head, as by that 
in your Forehead. 

| Mirfbal. : Bur why did he then ſpeak of the 
Mark: behind my Head? 

A.. Recorder. How does that appear, that he did 
give ſuch a Mark? 

Sir Hailiam lallir. I ſhall give your Lorup 2 
hort Accbunt what was done: When T broughce 
him to Mr- O. tee, 1 did defire indeed to fee his Per- 
riwig uff, to ſes if there were any Appearance of 
a ſhaven Crown. After that I had done that, T 
cauſed: him to withdraw till I had takèn Mr. Oates's 
Examination upon Oath, and after I had taken 
that, I deſired him to come in again, and I rea 
it to him, and taxed him with it, to which he gave 
* general Denial to every particula r, and there? 
upon I committed him to the Gate bent. + ry 

LCF. What is this to the Buft neſs of the 
Mark? 

Sir WWilliom Maler. I dow not know bt any Mark; 
but this I do know, that as ſoon as ever he came 
in, Mr. Oates called him by his Name. 

Ma rſbal. I de ſire Sir Philip Matthews may be called. 

Mr. Recorder. He is not here: Ou! would you 
have with him? | 

Morſbal.: To ask, if he did not khowi in parti- 
Aulag⸗ that the Mark was ſuch a Spot behind my 
Head? Hach he not been here to Day? | 
Mr. Recorder. I can't tell that. 2117 

I. C. J. But he called you by eee before 
ever yeu-plucked off your eis ; ſo ſaith Sir 
William M aller. 

Marſhzl. That which I was to ſhew, if I cob; 
and truly all my Defence lies upon it, is, that Mr. 
Oc tes is à perfect Stranger to me, and conſequent- 
ly hath; nothing againſt me. Now it Mr. Oates 
did give a falſe Mark to know me by, and there is 
no ſuch Mark, I think tis a Proof that he is miſta- 
ken. 7 
I. C. . ir William Waller ſays the contrary, he 
called you by your Name, and there was no Mark 
mentioned; but if you will fuppoſe what you 
pleaſe, you may conclude what you liſt. 

_ Merſual. Sir William Waller plucked off my Pers 
riwig, and bid me turn my Back to him. P 

L. C. J. That was to ſee whether you were 

aven, or no. 

Mirjbal. Sir William Waller had not ſo little 
nowledge, as to think that the Prieſts go ſhaven 
here i in England, where” tis Death for _— if wy 
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| Mark given. 


be diſco) ers9.... Belidas, my. Lord, it, 
the Coimmon þ News-B Books which e 
broad in the Count 100 des it was a wu 


behind. Well, if the e any thing of a 
Inclination to Mercy 2 the Court, en ru ng 


but if there be none, it will, not om 
fpoke ten thouſand ries over g Aw; t xd cho i 


tpoken' by the, Copa Men er = Gs 
me no good, 275 


Jary to 27 e aach that th ere Was a. Papa 


1 K. {oe That Fon have n t proved. dan 
Alarſbal. My Lord, I 0 beſeech you = tale 
notice of whit every Man k e and tis againſt 
eaſon to believe, tha Sic Milliam Waller, know. 
ng the Word ſo'well as he is ſuppoſed to doy 


ould 6: chink, we went wich ſhaven bun in Eg- 
Aud.“ © | 


A therefore Dr. Oates. uſt * 
We uf he, how does 1 t appear? ſe 

"1-21; bal. All England Ea that tho e who ge 
over ta any Seminary or £10 
ver again to England a their Har be groun out, 
that it may oe 45 ark or pad that they 
705 wy Per 7. 
Do you think all M lankind knows that? 

140 1410 "All that is ra be does. 

"ECT. Well „you tear what Sir Wi liam Wale 


ſays 

L e sf always looked upon Sir William Wal. 

ler 1 a very learned upright Perſon, and did re 
n what he ſhould teſtify for my Defence, and 

he Thoben Dr. Oates brought in his firſt Teſti. 


mony againſt- me, I did beg that what he fad 


ſhonſd' be written down by. him. Said Sir Wiliam 
Waller, it Hall not be written down, but I will pro- 
miſe you to remember what he ſays. Now I hope 
dir Willikps Maller, as an honeſt and worthy Gen- 
tleman, Will keep his Word, and I deſire him to do 
it, as he will anſwer it before God at the Great 
T ribungl. Tr 

L. C. J. Ask him what you will. You adjure 
him, and' yet ou wont ask him. 

0 Marſhal. ow, my Lord, I'll tell you how Mr. 
Oates:came to know my Name (which is another 
Proof that he is a Stranger to me.) When came 
firſt in, I asked Mr. Oares if he knew me? and 
looking feriouſly upon me, he asked me what mi 
Name was? Now we knowing no more of a Man's 
Thoughts but what his Words diſcover, it may 
ſeem by that very Queſtion that Mr. Oates was 2 
perfect Stranger to me, Now when I told him my 
Name was' Marſhal, he was pleaſed to anſwer, You 
are called Marſh, But my Lord, I ſhould conſider 
that which hath been before offered to your Lord- 
ſhip, but that I do not much inſiſt upon, that if 
Mr. Oates had a Commiſſion to ſearch for Priefts 
and Traitors, he was as well bound to tell you! 


was a Prieſt as a Traitor; that is an Argument for 


me, I ſay. If he had a Commiſlion to apprehend 
Prieſts, I conceive, if he knew us to be Prieſts, he 
ſhould by Force of ſuch: a Commiſſion have ſeized 
upon us. 

L. C. J. He needed no Commiſſion to do that, 
he did ſearch to find out Traitors. 

Marſhal. He heard us particularly named, looks 
upon us, goes away, denies that he knows us, gives 
us leave to fleep out our Sleep, and if we would to 
be gone. Therefore tis without any Likelihood or 
Probability that he had any thing to ſay againſt us. 
I. C. J. You have not proved one Word of all 


this. bt nar; | 
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Marſhals He owned: it himſelf, that he had 
| ſearched the Savoy for Traitors, and did not take us. 
1 ſpeak this our of his own Mouth, therefore it 1s 
incredible, and I hops che Jury will take notice of 
iar He, was ſcarching for Traitor, and knowing 
me to be 4 Notorious Fru as he would have 
me to be, that he ſhould find me in Bed, have His 
| Majeſty's Officersaith me, and not ſeize upon me. 
| Mr. Juſtice Pemberton. It does not appear to us; 
you have not proved ie. rar, 


* 


L. C. J. Sir William Waller, did he ſay firſt, 'Do 


o know me? and then Oates ask his Name? 
7 Sir William Waller. I ſpeak ſolemnly, as in the 
Preſence of God, there was not one Word of all 


ay T0 4 VIM Ek 1 
Corker. I beſeech! you; may I ſpeak one Word? 


I. C. J. Have you done, Mr. Marſhal ? 
Marſhal: Truly my Lord, I am aſtoniſhed, I 
proteſt and.confels before God I am aftoniſhed. 
There is Mr. Gill che Conſtable who owned this, 
and promiſed to be here to atteſt ir, for there 
was a diſpuie about it between Dr. Oæles and me: 
for ſaid I preſently, if you took me in Bed and 
knew me to be a Traitor, Why did you not ſeize 
me 2 he anſwered; me again expreſly, before Sir 
1wiliam Waller, J had no Commiſſion then to ſeize 
vou; but ſaid I, you acknowledge I was then a 
Conſpirator, and ſuch your Commiſſion was to 


ſeize, Lou might have declared to the Officers 


vou knew me to be a Traitor, and have bid them 

—— jig, me : tis impoſlible. that you ſhould 
ſo well know. ic and not do it, ſure. 01 800) 
I. C. J. Was there any ſuch thing as this, Sir 
William Waller. | 11% 
Sir William aller. Really my Lord, I do not 


remember any thing of it. n 


2 


Marſbal. Is Mr. Gill the Conſtable here, he 
owned it. I think Ihad as good make an end, I 
map leave it here, for what I ſhall ſay I find will 

be to little Purpoſe. ./ ade.) 

L. C. 7. You do not prove what you affirm. 

Marſhal. My Lord, I do not go as Mr. Oates 
and Mr. B:dbw do, who bring no Circumſtance 
of Probability or Likelihood, they only ſay they 
were ſuch a time amongſt ſuch and ſuch Perſons, 
and ſuch and ſuch things were agreed, but ſhew 
no probability of it. But I inftance in ſuch things 
as do carry a probability in themſelves, and I 
name, thoſe that were by. 


L. C. J. And have no Proof of it in the World. 
And what you call Sir Wiliam Waller for, he ſays 


the contrary, there was no ſuch thing. 


Marſpal. I ſay, my Lord, what he ſays is to my | 


great aſtoniſhment. Do you remember, Sit Milli- 


am Is aller, this, that Mr. Oates ſaid there, when he 


Was asked if he ſaw me laſt Summer. I ſaw you 
not only in Auguf?, but in June and Fuly. 


Sir W. Waller, remember ſomething of that. 


Marſbal. J humbly thank you, Sir, for acknow- 
ledging that. 1 

L. c. J. What uſe do you make of that? 
Marſbal. I ſhall make uſe of that. The Diſpute 
was ſo eminent betwixt us that ic was impoſfible 
to ſorget it. „„ „ 

L. C. F. Well, have you done, Mr, Marſhal ? 

 Marſnal. No, my Lord, tho I had as good 


hold my Peace. I could, not have Witneſſes. to 


diſprove Mr. Oates in particulars of Time and 


Place, becauſe I could not forſee what Time or 
Place he would name. My Lord, I had Witneſ- 


tes here at the the time of my laſt Trial co prove 
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and ſwear, if they might be admitted, that I was 


here neither in June, nor July, or Augu#?, but 


fpent ſome Months at a Place called Farnborough in 
miu #5 ©: 7903626 eG oe , 
I. C. 7. Can you prove this?? 


Marſbal. I can prove that I had ſuch as would 
have proved it then. Now, my Lord, this is that I 
Favour or 
concern, I 


s - 


ſay, if the Court be inclined to any 
Mercy : Life being a thing of ack | 
hope ſome little Stop may be allowed to "hav 
ſome time to bring ſuch People, but if chere 


no inclination to Mercy, it would be tlie fame 


thing if the Proof were here. 
Len 
here, and that is their Mercy. 


The Court will do you all Juſtice 


AMarſhal. J am confident 1 ſhall have great Ju- 
ſtice done me, I would not have ſaid one Word 
in my Defence if I did not believe ſo, I took 
heart by what your Lordſhip had ſaid, and I Have 


already done that which I though 


t moſt - material 


for it. I have urged firſt the falſe Mark that he 
gave to know me by. And then his taking me in 
Bed and diſowning to know me, befides Mr. Oares 


hath been poſitive in his Teſtimony about the 21th 


of 4uguit, I could not now have | Witneſſes to diſ- 
prove that, becauſe I knew it nor before, but I 


can have ſeveral Witneſſes to prove, that I had 


then Witneſſes to prove it, ſufficient Witneſſes 


L. J., Mr. Marſhal call your witneſſes.. 


from Farnborcugb, who were ſure and certain that 
I was that very Day there, and would inſtance in 
ſome particular Reaſons why I was there that Day. 
And then theſe Witneſſes will ſwear that T was ne- 
ver from thence for three Months at any diſtance, 
but twice at a Neighbours Houſe, and they can 


» 


tell the Places where I was then. 


I. C. 1 You come and tell us what other 


Folks could tell, why have you not them here? 


* fy 
LY 


Can the Jury take notice of this. 


— 
— 


Marſhal. 1 hope you will not throw away my 
Life, when in three Days time I could bring Wit- 


neſſes to prove it. 


I. C. F. Then we muſt throw away the Lives 

of the Jury, for they muſt be kept faſting all thoſe 

Days till they give in their Verdict; for they muſt 
1 01 | 


be ſhut up till then. | 


Marſhal. My Lord, wich your leave, there 
have been thoſe that have been upon their Trials, 
and ſent back to Priſon before the Jury have given 


a Verdict, and after tried again. 

of you. 
L. d. A 

ther cloſe, till they give their Verdict. 


I. C.J. Noth. Ay, if they be diſcharged quite 
I tell you the Jury muſt be kept toge- 


Marſhel., The Jury was not kept up when Mr. 
IWhitebread and Mr. Fenwickwere Tried, and they 


were afterwards Tried again. 


L. C. J. The Jury were wholly diſcharged of 


them. 


you may diſcharge them of me. 
L. C. J. Truly this is as reaſonable as any thing 
you have offered. | | 
Marſhal. If your Lordſhip believe what I ſay is 
true, you throw away my Life unleſs you grant 
me this time, I ſhould be a very infamous Man 
if I did not prove it then, | | 
L. C. J. If the Jury helieve it I am ſatisfied. 


Marſhal, If yon have any regard of my Life 


Marſhal. My Lord, I ſhould then come full of 


I hops the Court wilt allow 
what I affirm, that that particular Day, and the 
Day before, and the Day after I was in the Coun- 

try, 


Shame, if I did not prove what I ſay, therefore 
e time to prove 


* 
@ - 
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Cor 
try, and ſtirrd not. And then as to the Day be- TL. C. J. Do you hear the Queſtion ? _ 
__ t . which he Charges upon me, and Corker, Was not I in the $avey when Pickering 
the Day after, I can bring Witneſſes to prove I was taken? e | 5 
was thoſe three Days at another Houſe almoſt d rſtel. And I? cee k ee 
Miles off London, ſo there is nothing in all that is Rigby. Yes, you were both in Bed thei. 
ſaid againſt me by Mr. Oares which comes to be de- —Corker. Are you ready to ſwear it, if my Lord 
terminative and poſitive in his Teſtimony, but Ican will permit you? nag Sie 
diſprove. it if time be allowed me, but if that can- Rigby. Yes. And the Company that came in 
not, I can bring ſuch Proof as can teſtiſie, that I never asked for you, but when they ſaw you, ſaid 
had before, thoſe that could Evidence it. they had nothing to do with you. 
Erler. I told your Lordſhip, I think, that the IL. C. 7. Who ſaid ſo? 5 
Conſtables and other Perſons that came there to Rigby. The Company that came and ſearched 
take Pickering, ſaid they knew nothing of me, and the Houſe for Pickering. ff 
had nothing to ſay to me. Your Lordſhip tells me L. C. F. Was Mr. Oates there? 
this I ought to prove. I muſt confeſs I could not Rigby. Yes, my Lord, Mr. Oates was there, 
expect that, when there were ſo many, an hun- I. C. J. Did he ſay that he had nothing to 
oy 275 leaſt, chat all thoſe People coming ſay to them? ho 
in I ſhould be put to prove it. But here is a Ser- Rigby. Several of them did ſay fo, and he 2. 
vant that was in the Houſe then, that will tell you mong them. They asked me who were in the 
the ſame, chat will atteſt they ſaid they had no- Houſe, I told them ſeveral. They ſaid they had 


* 


ing to fay to me. | nothing to do with any but with Mr. Pickering, 
"Mr. Juſt; Pemberton. Call any of your Witneſſes I. C. J. Nortb. Who did you tell were in the 


that you have. Houſe ? 
| We. J aſt. Dolben, Mr. Corker, you remember Rigby. I told them there was Pickering, Marſy, 


that the laſt time you were here at the Bar, you Heslett, Corker, Smapdon the Porter and his Wife, 


geſiged time becauſe you had not your Witneſſes, two Children, &. | 
is now above a Month ago, and therefore you Corker. Now tis incredible he ſhould ſearch for 
Lok no Reaſon to ſay your Witneſſes are not rea- Traitors, and, as he ſays, knew us to be ſuch, 


ww» 


dy. Let us ſee them, that we may ſee you did and ſhould not ask for us: Nay, when he ſaw us, 


not abuſe us leave us there, and never bid the Officer ſecute us. 
Mr. Recorder. Who were the Perſons that were Mr. Juſtice Pemberton. Who did ask you the 
then at Tunbridge? Queſtion? 5 


_ Corker. I tell you ſincerely, my Lord, I did not Rig. There were five or fix, Mr. Oates and 
know what they would ſay, but then I did take Mr. Bedlow. | 4 
notice when my Accuſation was read againſt me, Corker. I deſire to know this of you, Have you 
That there was a time mentioned of the 24h of not heard all along that Mr. Stapleton is Preſident 
Atril, that I conſpired the ling of che King. of the Benedifines, and how long he hath been ſo, 
Now I could prove the contrary of that I thought, for ſhe was Houſekeeper ? . 
for I did remember, and ſo my Friends know very Marſha]. Who is Preſident of the Benedictines? 
well that always iin the Spring time I go once or Rigby. Mr. Stapleton. 


twice, moſt commonly about Thirty Miles out of Corker. How long hath he been ſo ? 


Town to cake the Air. So my Lord, from that Rigby. Four Years and a quarter, for any thing 
Obſervacion I did really believe I was actually I know to the contrary. - 
here at that time; and from this belief I did then L. C. J. In his abſence, who was? 
tell your Lordſkip, that I thought I could bring Rigby. I know not who, 
Witneſſes that would prove I was at that Place L. C. 7. Did not Corker officiate ? 
then. According to your Lordſhip's Order I ſent Rigby. Never in his life. 
bi the Gentle woman that kept the Houſe, and L. C. F. Do you know who did? 
e coming up I asked her, Miſtreſs, ſaid l, can Rigby. I can tell he did not. | 
tell when I was at Tunbridge; ſaid ſhe, I be- Corker. Pray ask her if ſhe knows of any Con- 


lieve you were there about or near April, but that ſult of the Jeſuits in the Benedictine Convent? 


is not the thing, ſaid I, I ask you, can you poſiti- L. C. F. How ſhould ſhe know that? was ſhe 


- tively ſay that it was either before or after the 24*h, one? | 
 canvyou, give me any determinate Circumſtance: Corker. Becauſe there can none come to the 


of it. She could not ſwear, nor durſt, what Day I Houſe bur ſhe muſt entertain them; there was no 
was there exactly; then, faid I, go back again, for other Servant at all but ſhe. nts th 
Preſolved to die in my Innocency without Proof, Marſhal. Now, my Lord, fince ſhe is here, let 
rather then my Witneſſes ſhould ſpeak what was her ſee Mr. Oates and Mr. Bedlow ; ask her whe- 
falſe or doubtful. ther ever ſhe ſaw them in the Houſe in her life, 

Marſhal. I deſire that one Thomas Sumner may Rigby. I faw Mr. Oate; in the Houſe ; he came 
be called. He was the Man that went down to a begging to Mr. Pickering for Charity. 
fetch up the Witneſſes from Farnborough. L. C. 7. What was the time? 

Mr. Recorder. What is your Witneſs, Mr. Carter. Rigby. This Summer was Twelvemonth : And 

_ Corker.. My Witneſss Name is Ellen Rigby [//ho Mr. Pickering bid me ſhut the Door, and never 

ſtood up.] | let that Man come in again. 

L.C 


J. What is it you ask her? Marſhal. That was in the very heat of the Plot, 


Corker. I deſire ſhe may be asked, whether ſhe the very nick of time when he was employed 
knows that LWas in the Houſe when the Search to carry on the Conſpiracy, as he ſays; and that 
was in the Sawyy,, when Mr: Pickering was taken? then we ſhould ſuffer him to be in ſuch Neceſſity; 
and whether then «Mty.chiarged me, or ſaid I was and ſent away with a Flea in his Ear, when he 
a Perſon that they had nothing at all to do with, could gain ſuch Advantages by diſcovering us: 

Aarſnal. And me the ſame. | Is it likely chat we would truſt him with -— 

= W 
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aal, Per ind fe fuffer fm co want? 1 ap: 


perl to your Lordſhip and the Jury whether that 


„„ 

. . Sumner appeared and. ſtood up. 

L. c. J. What ſay you to him? 1 8 
Marſhal. I deſire he may be asked, whether he 
Joes not know that here were Witneſſes to ceſtifie 
| was then at Farnborough. Ree 
C. J. That is not 2 Queſtion to be asked, 
what another Body can Swear. | 
Marſhal. He was ſent down, my Lord, to fetch 
the Witneſſes up. _ | ; 

I. C. J. Well, to ſatisfie you we will ask the 
Queſtion, tho it be improper : Were you ſent 
down for Wirneſſes 2 | ; 

Sumner. Yes, my Lord. g 

I. C. J. Why did not they come? 

Sumner. They did come. oy | 

L. C. J. Why are they not here ? The laſt 
ceflions was adjourned particularly to a certain 
Day, and you knew when you were to be tried. 

Ir. Recorder. For this very Reaſon, That all 
might take notice of it, it was adjourn d to the 

' 16th, Day at this place. | 

' Marſhal. Your Lordſhip does ſuppoſe we have a 
better Purſe than we have : Would you have them 
leave their Employments, and come up, and be at 
great Charges? tis not in the Capacity of every 
one to endure it? 

L. C. J. What would you have us do in this caſe? 

Marſhal. What is but Reaſonable, Give me but 
three or four Days time, and I can have my Wit- 
neſſes up. | 

Mr. Juſt. Dolben. I pray ask them whether they 
were not told of the time of their Tryal? 

L. C. J. Why did not you ſend for them before, 
when you knew what Day it was to be? 

Mr. Juſt. Dolben. You knew as much before as 
ou do now. If you did not, what did you ſend 

or them up for then, more than now ? 
Corker. There was no certainty at all of the 

time when we ſhould be Tried. We were told it 
was near, but not the very Day; ſome ſaid the 
12th, ſome the 14th, ſome the; 16th, ſome not at all. 

Mr. Recerder. You muſt not ſay ſo; for notice 

was publickly given here that it ſhould not be till 


* 


the 16th, and the Seſſions was adjourned till then. 


Marſhal. I was told it would be two or three 
Days after laſt Term. I confeſs God Almighty 
hath been pleaſed to give me a long Impriſonment 
to prepare for my laſt Cloſe. I do not fear Death 
tho' it ſhould appear in fac more frightful Shapes, 
than that we may be like to ſuffer. So, my Lord, 
it is not ſo much a Concernedneſs for my own 
Lite, as for the Honour and Juſtice of the Court, 
that I plead for a Reſpite to have Witneſſes that 
may poſitively and particularly diſprove the Teſti- 
mony of Mr. Oates. And all the World will think 
it an hard Caie when I do atteſt and call ro Wit- 
neſs ſuch as have a great Probability to prove what 
I fay to be true; when I can have ſuch a nume- 
rous Train of Witneſſes to prove that I was that 
particular Day threeſcore Miles out of London, and 
would poſitively ſwear it, if permitted. It will 
be hard, and will, I fear, draw an heavy cenſure 

upon this Honourable Court, if ſome time be not 
allowed. 8 | 

. C. J. It cannot beallow'd you, for then we muſt 
tie up the Jury, and make them faſt all the time. 

Mzirſhal. You may diſcharge them of me. 

L. C. 7. We cannot do it now. 

Mr. Juſt. Pemberton. There is no reaſon for it 
now, for you had time for your Witneſſes before. 


July, 1 did provide Witneſſes for it. 


What, do you come here to make a great Harangue 
about Witneſſes which you had, and did not bring 
them? | | | 


„„ Did you know they would come to 


prove, to any Day? 1] 
Marſhal. I know they could prove ſuch a Day. 

L. C. 7. Why then were they not here? 

Marſhal. Pray, my Lord, give me leave. I hope 
I ſhall not ſpeak more than is reaſonable and juſt, 
and chen I care not how it ſucceeds. Every Judge 
is as much obliged to follow his Conſcience, as 
any Formality in Law. 

I. C. 7. Pray teach your own Diſciples, don't 
teach us: You come and talk here what regard we 
are to have to our own Conſciences, as.if we did 
not know that better than any Papiſt or Prieſt in 
the World. 1 

Marſhal. T ſuppoſe that, and tis rational too. 
And I do ſuppoſe that this Bench is infinitely juſt 
and merciful, and upon that ſuppoſition I plead. 


Then if there be great reaſon to believe that I can 


diſprove Mr. Oates in his poſitive Teſtimony, then 
there is great reaſon to believe that I can fave my 
Life. And if there be reaſon to believe that I can 
ſave my Life, I ſuppoſe there will be more regard 
to this than to any Formality of Law Be pleaſed 
to ask him, whether he were not to fetch Witneſſes 
that could atteſt this. 5 

L. C. J. What can you ſay? | | 

Sumner. I went down into the Country for Wit- 
neſſes. 5 


E Why did you not bring them up againſt 


this time ? 

Sumner. I had no Order for this time. 4 

= We did not know when we ſhould be 
RET 1 

Cl. of the Peace. My Lord, I did tell the Meſſen- 
ger when the Seſſions was. PR 

L. C. F. Did the Officers here acquaint you 
when the Seſſions was. ' 

Sumner. I had order from Captain Richardſon at 
firſt, I did ask leave to go down to fetch his Wit- 
neſſes; ſays Captain Richardſon, you have order 
to do what he ſhall direct, to provide him his Wit- 
neſſes; that was for the laſt, not for this. 

IL. C. J. How far were the Witneſſes off? 
Sumner. Threeſcore Miles. | oy 
L. C. F. Why, you have had notice long enough 

of your Trials, to get up Witneſſes threeſcore Miles. 

Mr. Recorder. Capt. Richardſon, Did not you tell 
the Priſoners when their Trials would be ? 

Mr. Juſt. Dolben. They had all notice of the 
Seſſions by the Adjournment, and ſhould have 
provided for ir. 

Capt. Richard/on. Ever ſince the laſt Seſſions they 
have all of them had the Permiſſion of any Peo- 
ple to come to them in order to the preparing for 
their Trials. 

EJ. As when? | 

Capt. Richard/on. As for this Seſſions. 

L. C. J. Firſt you did know that the Seſſions 
did begin on Hedneſday; if you had prepared your 
ſelves againſt Hedneſday, you had been delayed but 
for two Days. | | 

Alurſhal. But how could I prepare Witneſſes for 
that which I did not know would be teſtified a- 
gainſt me? 0 

L. C. J. Why did you prepare them for the laft 
Trial? why had you not the ſame Witneſſes you 
had then? 

Marſval. Becauſe it was upon ſomewhat he had 
ſaid upon my taking, that he ſaw me in June and 


Mr. J. 
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Mr. J. Pemb. He holds to the very Day he ſaid 
firſt, and this is but plain erifling. ©. | 
L. C. J. Truly, if the merit of your Cauſe be 


no better than ſuch weak Aſſertions, your Defence 
is but very poor. ” f 
Marſbal. But that I humbly offer, is this, whe- 


ther you will believe I can have ſuch Witneſſes, 
and therefore ſtay till rhey be ſent for. 


Mr J. Dolb. We have no Reaſon to believe you. 


Mr. J. yndbam. We have no Reaſon to be- 
lieve you, when you have had time 
and have not got chem. © 
I. C. J. Why were they not here now? 

Marſhal. My Lord, I do give you a double 
Reaſon. Then, my Lord, I offer chis, that my 
Name is in no Liſt, Paper, nor Narrative that e- 
ver was put forth; and if | had been Guilty, as he 
ſays, would not he have named me amongſt the 
other Conſpirators? | 

L. C. J. No, I think he ſhould not, it would 
have given you Notice, and roo much Opportuni- 
ty to have gone away. | 

Marſhal. He gave me leave, when he left me 
in my Bed. | 

L. C. 7. But yet for all that it does not prove 

our Innocency. All People that are Guilty, 


on't run away for it, for you have abundance of 


Pcieſt-holes, and hiding-holes. Well, have you 
any more Witneſſes? it you have, Call them. 
Corker. Call Alice Broadbead | but She did not pre- 
ſently appear;] then J deſire Mrs. Eliz. Sheldon may 
be called; [//bo being in the Gallery, anſwered and 
came down. 
Marſh.l. I do deſire to know whether ſhe knows 


; who is Prefident of the Benedidtine Monks ? 


L. C. 7. Who is Preſident of the Benedictines, 
. Sheldon. Mr. Stapleton. 
I. C. F. How many Years hath he been? 
Sheldon. A great many Years, my Lord, to my 
Knowledge. I. C. F. How many? 
Sheldon. Four or five Years. | 
Mr. Recorder. Where is Dr. Oates ? call him. 
L. C. J. But if he were abſent did not Mr. Corker 
officiate in his place? 
Sheldon. Never, my Lord. 
Corker. Mr. Stapletcn was actually at Paris when 
] was there, and therefore I could not officiate in 
his ſtead ; there is another that can teftifie the 
fame, that is, Alice Broadhead, | Who appeared then.] 
Pray ask her the ſame Queſtion. 
L. C. 7. Who is Preſident of the Benedidtines? 
Broadhead. Mr. Stapleton, | have known him for 


many Years, and there hath not been for a great 


many Years any other. 

Corker. Then I do deſire that I may obſerve this, 
That Mr. Oates doth ſeem to accule me poſitively 
of nothing, but only of conſenting to the Bene- 
dictines Contribution of 6000 . which he ſays they 
could not do without my leave, becauſe I was 
their Preſident; but I have brought three Witneſ⸗ 
ſes which ſay, and are ready co ſwear, that Mr. 
Stapleton is Preſident, was fo theſe many Years, 
and I never was ſo in my Life. 

Mr. Recorder. Here is Dr. Oates again now. 

| [ But he was not. Examined. | 
L. C. J. Have you done now, all Three ? 
Sit Geo. Wakeman. I ſay,” my Lord, I find that 
it was imputed to me, at leaſt as a fin of omiſſion, 
that when I was before the Council, I did nor ſuf- 
ficiently deteſt, and abominate, and abhor this 
Crime that is laid to my Charge. I now deteſt, 
abhor, and abominate the Pact charged on me. 
I-call God to Witneſs, I never was in any Con- 


ro prove it, 


in my my Life did deliver or hold it as a ma 


ſultation about it in my Life, I never recs; 
Bill for any Money upon this accoent — = 
ever receive any Money. N 

J. C. J. Had not you Two Thouſand pounds 

Sir Geo. Wakeman. No, my Lord, I with * 
never enter into the Kingdom of Heaven, if! x4 
ceived one Farthing for any. ſuch thing. 8 

Cor ler. He ſays, that I was employed in diftc; 
buting Moneys; and I profeſs before God, — 
diſtributed any Money upon ſuch Account: al 
that I had was an Annual Annuity which 12 
amongſt the Poor. I proteſt before God, ] 
Faith or commendable Doctrine, That it — 
ful for the promoting of the Catholick Religion 
to Murder the King, or deſtroy my Country, And 
I renounce and deteſt it from the bottom of m 
Soul. And this is all can be expected from a gocd 
Chriſtian upon that account; and I hope the Ju. 
ry will have no prejudice againſt me for that; and 
neither Pope or any breathing upon Earth can dil. 
pence with me from that Obligation. 

Marſhal. And it no Door can be opened for a 
merciful Sentence upon any Conſideration offereq 


by the Living; at the loud Cries of the dying, | 


hope there may; and all the earneſt Vows, and al} 
thoſe ſolemn Proteſtations of Innocency by ſuch as 
were lately Executed for the Crimes we ſtand here 


charg'd with, left behind them as ſacred Teftimonies 


of their Loyalty and unviolated Faith to the King. 
And I beg leave to put before the Eyes of this Ho- 
nourable Court, and this whole Aſſembly, this 
Landskip of Horror, wherein may be ſeen thoſe 


Caves of Darkneſs, thoſe Baths of glowing Sulphur, © 


ſuch Men muſt be erecnally judged to be condem- 
ned unto, if what they then ſpoke had notthe Cha- 
racers of the faireſt Truth found inſtamped upon 


it. Now if a right Survey be taken of this Land- 
skip, and it be well obſerved what theſe Men fo 


ſolemnly ſigned and ſealed co with their laſi Breath, 
ic muſt be confeſſed they either conſpired finally to 
damn their own Souls, or were not Confpirators 
againſt the King, nor were they Guilty of what 
was charged upon them. Preſent Content, where 
the Enjoyment is like to continue, works with 2 
ſtrong Influence upon humane Nature, and chain; 
it faſt co the preſent World. But, my Lord, with 


the approach of Death, Reformation of Conſci- 


ence does offer to advance, and we do obſerve 
thoſe who have lived a very ill Life, frequently to 


make a good end; but, my Lord, it is a thing 


ſcarce ever heard of or known, that thoſe who 
have Lived all their Lives well, ſhould die ill. 
Nor can ſuch as were looked upon while they Li- 
ved as Perſons of much Integrity, great candor of 
of Spirit, and unqueſtionable truth in all their At- 
teſtations, Dying, ſhould become Prophane to 
Blaſphemy, become Irreligious even to Sacriledge, 
and falſe even to the worſt of Atheiſm. My Lord, 
this cannot readily be believed, or eaſily imagined; 
nor will be, tho” it be poſſible, and yet all that 
will not belicve this, muſt own an Innocency where 
guilt is ſo ſtrongly ſuppoſed. And if there be great 
Cauſe to doubt whether thoſe that were lately ex- 
ccured, and were ſuppoſed to be Leaders in this 
Conſpiracy, were Guilty upon the Conſideration 
of thoſe ſolemn dying Proteſtations they have made 
to the contrary ; I humbly conceive it may be 
much more rationally doubted, whether oth! 
brought in only by the by, as I am, as a Letter 
Carrier, and only as Marginal-Notes to the great 
Conſpirators, may not be wholly innocent. Now, 


my Lord, if no credit be to be given to the Proteſts 
| tior 


. * 
"9" 48 a a. ae A. -.  . i il. r 


I gave 
never 


1679. 1 
ons of Men dying, that have ever been judged ſo- 
der and juſt; how can Faich be repoſed in the 

eſtimony of ſuch, Living Perſons as know no 
God nor Goodneſs ? And if the reputed juſt Man 
at the very point of Death can be judged rational- 
ly falſe in his Proteſtations, tho Death be in his 
Eyes, and Hell threatning co ingulph him; may 

not he, my Lord, who hath owned himſelf a Vil 

lain in print, be thought falſe in his Teſtimony, 
while Preferment tickles him, Rewards march be- 
fore him, and Ambition beckons to kim, which he 
greedily follows, tho' God and Conſcience tell him 

K n U 4 
1 is become now a Mournful Theater, 

upon which ſuch a Tragedy is acted, as turns the 

Eyes of all Europe toward it; and the Blood which 

hath been already ſpilt, hath found a Channel to 

convey it even to the remoteſt Parts of the World. 

And cho! it inſpires different Breaſts with different 

Reſentments, yet it may ſpeak a Language that 

none who are Friends of England will be willing to 

underſtand. Our preſent Tranſactions here, are 
the preſent Diſcourſe and Entertainment of foreign 

Nations ; and without all doubt will be chronicled 

and ſubjected to che cenſure of enſuing Ages. Now 

my Lord, I have great Reaſon to believe, That not 
any one of thoſe Honourable Perſons that now fir 

Judges over us, would be willing to have their Names 

writ in any Characters, but thoſe of a juſt Mode- 
ration, of 2 profound Integrity, of an impartial 

Juſtice, and of a gracious Clemency. And tho we 
would not be all thought to be well-wiſhers to the 
Roman Carholick Religion, yer we would be all 
thought Friends to Religion ; and tho' weexclaim 

againſt Idolatry and new Principles of Faith, yer 

we all ſtancl up for old Chriſtianity ; whereas if 
the Teſtimony of Living Impiety be applauded and 
admitted of, and the Cries of Dying-honeſty ſcof- 
fed at and rejected, what will become of old Chri- 
ſtianity ? And if any Voice, Cry, or Proteſtation 
of Dying Men may paſs for Truth, and obtain be- 
lief, wheriz is now our new Conſpiracy ? The 

Queſtion now ſeems to come to this, the belief of 

Chriſtianity now in Roman Catholicks, and the Ap- 

pearance of their Innocency, are ſo faſt linked to- 

gether by thoſe ſolemn Vows and Proteſtations of 
their Innogency, made by the late Executed Per- 
ſons, that no Man can cake up Arms againſt the 

Latter, but muſt proclaim War againſt the Former. 
Nor can our Innocency bleed, but our Chriſtiani- 
ty muſt needs by the ſame Dart be wounded. Nor 
can any Tutelar Hand ſtretch it feit forth 

L. C. J. North. You ſpeak ad faciendum populum, 
and ſhould not beinterrupted, but only I think you 
laſh out a little too much. | 

Marſhil. I ſpeak this to add the Teſtimony and 
ſolemn Vows of the Dying, to what we ſay Living 
for our own Defence. And I deſired they may be 
put in both together, and weighed in the Scales of 

an impartial Judgment. Now, my Lord, I ſay, 
the Queſtion ſeems not ſo much whether Roman 
Catholicks are Conſpirators, as whether indeed 
they be Chriſtians. Nor is it the great Doubt now 
whether theyfdeſigned to kill the King, but whe- 
ther they believe there is a God. For whoever 
grants this laſt, the belief of a God, of a Heaven, 
and an Hell, and conſiders what Aſſeverations they 
made at their Death, what ſolemn Proteſtations 
they inſiſted upon, does with the ſelf ſame breath 
proclaim them Innocent. | 

Mr. Juſt. Pemberton. But Mr. Marſhal, will you 


80 on to affront the Court in this Manner, to 


vouch for the Truth of their Speeches, which they 
made at the Gallows, and affirm them Innocent af- 


ter ary, have been found Guilty, and executed 
Ol. II. 
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according to Law? 3 
Marſhal. My Lord, I do not avouch them In- 
nocent, I only deſire there may be conſideration 
had, and that the Words of ſuch Dying Men may 
be thought of. If they did believe a God and 2 
Judgment-Seat that they were going to, could 
they be Innocent and Chriſtians too? | 
L. C. J. I was loth to interrupt you becauſe you 
are upon your Lives, and becauſe tis fit you ſhould 
have as much Indulgence as can be allowed. Your 


Defence hath been very mean [ tell you before- 


hand ; your Cauſe looked much better before you 


ſpoke a Word in your own Defence, ſo wiſely 


have you managed it. | WS 
Mr. Recorder. But really for your particular Part 
Mr. Marſhal, you abound too much in your Flow- 
ers of Rhetorick which are all to no Puapoſe. | 
Marſh. I hop'd it would be no Offence to inſiſt. 
L. C. 7. But J will cell you, and Tl be heard 
as well as you, Sir; Becauſe of the Proteſtations 
of theſe Men, which you make ſo much a ſtir a- 
bout. If you had a Religion that deſerved the 
Name of a Religion, if you were not made up of 
Equivocation and Lying, if you had not Indulgen- 
ces and Diſpenſations for it, if to kill Kings might 
not be meritorious, if this were not printed and 
owned, if your Popes and all your Great Men had 
not avowed this, you had ſaid ſomething ; but if 
you can have Abſolutions eicher for Money, or be- 
cauſe you have advanced the Catholick Cauſe as 
you call it, and can be made Saints as Coleman is 
ſuppoſed to be, there is an end of all your Argu- 
ments. There is a God, you ſay, and you think 
we ſhall go to that God becauſe he hath given us 
the Power, we can let our ſelves in and turn the 
Key upon Hereticks. So that if they kill a King, 
and do all the Wickedneſs they can deviſe, they 
ſhall go co Heaven at laſt : for you have a Trick, 
either you can directly pardon the killing of a King, 
or if you excommunicate him he is no King, and 
ſo you may kill him if it be for the Advancement 
of Religion. But it will be in vain for you or any 
Prieſt in England to deny this, becauſe we know 
you Print it and publickly own it, and no body 
was ever yet puniſhed for any ſuch Doctrine as 
this. Therefore all your doings being accompa- 
nied with ſuch Equivocations and Arts as your Re- 
ligion is made up of, tis not any of your Rheto- 
rick can make you be believed, I do believe ic is 
poſſible for an Atheiſt to be a Papiſt, but tis hard- 
ly poſſible for a knowing Chriſtian to be a Chri- 
ſtian and -a Papift. Tis hardly poſſible for any 
Man of underſtanding, ſetting afide the Prejudi- 
ces of Education, to be a Papiſt and a true Chri- 
ſtian, becauſe your Doctrines do contradict the 
Foundations of Chriſtianity. Your Doctrine is a 
Doctrine of Blood and Cruelty, Chriſt's Doctrine 
is a Law of Mercy, Simplicity, Gentleneſs, Meek- 
neſs and Obedience; hut you have nothing but all 
the Pride that ever a Pope can vuſurp over Prin- 
ces: and you are fill'd with Pride, and mad till 
you come again into the Poſſeſſion of the Tyranny 
which you once exerciſed here: in ſo much that 
tis ſtrange to me, but that Princes abroad chink 
you more conducing to their Politick Intereſt, 


elſe ſure they could not endure ſuch Spiritual Ty- 


ranny to Lord it over their Souls and their Domi- 
nions. Therefore never bragg of your Religion, 
for it is a foul one, and ſo contrary to Chriſt ; 
that tis eaſier to believe any thing, than to believe 
an underſtanding Man may be a Papiſt. Well, Sir, 
if you have any more to ſay, ſpeak it. You have 
provoked me to this : and indeed I ought to do it, 
becauſe you have ſo much reflected on the Juſtice 
of the Court: but if you have any thing to ſay in 
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Your Defence, ſpeak it, or to your own particular 
Caſe. As for your Religion, we know what it is, 


and what merciful Men you are: and if we look in- 
to the bottom of you, we know what you were e- 


ver ſince Queen Mary's Days: and if we look into 


the Gunpowder-Treaſon, we know how honeſt you 


are in your Oaths, and what Truth there is in your 
Words, and that to blow up King, Lords and Com- 


mons, is with you a merciful Act, and a ſign of 
a candid Religion; but that is all a Story with you: 


for it is eaſier for you to believe, that a Saint, after 
her Head is cut off, did go three Miles with her 
Head in her Hand, to the Place where ſhe would be 


buried, than that there was a Gunpowder-Treaſon. 
At which the People gave a Shout. 


L. C. J. North. You muſt not meddle any more 
with the Speeches of thoſe that died. | 
Marſhal. I did not intend, my Lord, to call any 
thing of Juſtice in queſtion. | 
L. C. J. What, do you think we will be impoſed 
upon in this manner? Perhaps you have Tricks e- 
nough to gull your own Party, but you have not 
to deceive Proteſtants; they can look thro all your 


Arts; nay, I never ſaw ſuch Men of weak Parts as 


your Prieſts generally are; ſo that I wonder you 
"ſhould have any Diſciples, but filly Women, or 
Men without Learning. | 
"Marſhal. If we were guilty of this Conſpiracy, 
we thould gull only cur ſelves. | 
L. C. 7. Go you on with one Harangue, I war- 
rant you I will give you another; you ſhall not be 
hindred to ſay any thing that is pertinent; but this 
Is not at all ſo. We have a Bench of Aldermen 
have more Wit than your Conclave, and a Lord 
*Mayor, that is as infallible as your Pope. Have 
You any thing more to ſay for your ſelves? 
Marſbal. Tis not proper to contradict your 
Lordſhip, but is a wonder you ſhould know our 
pion better than our ſelves; for I know not 
of any ſuch Poctrines owned amongſt us. 

I. C. J. No! then I believe you have not read 
not now to read, but to ſeduce filly Women, or 
weaker Men. What, don't you publiſh them all 
over the World? Is there any Index expurgatorius, 
into which you have put theſe Doctrines? Surely 
you know not any thing, if you know not this. 
I. C. J. North. If you have any thing more to 
fay, in the proper Defence of your Trial, pray 
Tpeak ic now. 

© Corker. As to thoſe damnable Doctrines, we 
profeſs our ſelves innocent of them. I delice that 
the Jury may not go upon ſuch a Prejudice, that I 


entertain ſuch Principles of Religion, as Matters 


of my Faith. They are horrid Crimes, I proteſt 
againſt them, and own them not. I deſire the Ju- 
ry to take Notice of it. 1 

Marſbal. I have this further to offer to your 


Lordſhip, that Mr. Be4!;2y owned before the Lords 


that he knew no more to be guilty than he had de- 


clared, and among all thoſe I am not named; and 


this was a Month or fix Weeks before I was taken. 
Mr. Juſt. Pemberton. There is no ſuch thing at all 
proved here, or given in Evidence, and therefore 
why do you inſiſt upon it? 
Marſhal. In this I appeal to the Knowledge of 
your Lordſhip: and if you know it, I hope you 
will be pleaſed to acquaint the Jury with it. 
I. C. J. Ido not know for my own particular, 
what Anſwer was made; I was not in the Houſe, 
nor do I know it. 
Judges. None of us know it. 
Marſhal. I deſire the worthy Jury to take No- 
tice, that among all the Perſons named, there is 
no ſuch Name mentioned as mine. 


your own Books ; I ſuppoſe that your Buſineſs is 
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Mr. J. Pembert. There is no ſuchThin g prov'd 
Marſhal. They deny all the Lords Records 
L. C. 7. Well, have you done? Look you 
Gentlemen of the Jury F 
Marſhal. 1 deſire but one Word: Theſe Things 


here, 


have inſiſted upon as far as I can for my ſelf; but 


the main Matter I rely'd upon was, that Mr. Ogre, 
did not know me, neither as to my Calling, Gon. 
verſation, Words nor Actions. He can bring no 
Perſon, Man nor Woman, that ever ſaw him in 
my Company, nor took notice of our meeting to- 
gether, nor Bedl9 neither; he can name no place 
where he ſaw me, none but the Savoy, againſt 
which no Proof can be found. And then at the 


ſearching of the Houſe, I deſire the Jury to take 


notice, that at that Time he diſowned us, and 
ſaid he did not know us. A ſufficient rational 


Cauſe cannot be given, why he ſhould ſay now he 
_ knows me, and did not then take me. 


Mr. Juſt. Pemberton. You have ſaid all this before. 

Marſhal. Then, my Lord, for a Concluſion, I 
have been told, and I will only deſire the Jury to 
take notice of it, that every Jury that finds a Man 
guilty of Death, upon the Teſtimony of Wineſ. 
ſes that come in againſt him, do take it ſolemnly 
upon their Conſciences, that what ſuch Witneſſes 
{wear is true. | 

L. C. 7. That they believe they ſwear true: For 
e have no Infallibilicy with us: Tis one thing to 


ſay tis true, and another thing to ſay we beliere 


it is true. Look you, the Jury may give a Verdict 
that is falſe, and yet go according to their Con- 
ſciences. Do you underſtand that, Prieſt? 
Mr. Juſt. Pemberton. You need not teach the Jy. 
ry what they are to do. | 
Marſhal. But conſidering in caſe an Oath be 
falſe, and the Jury have reaſon to doubt what the 


Priſoners ſay in their own Defence, upon what 


they hear or have learnt of their own Knowledge, 
if they find ſuch Doubt grounded upon that double 
Matter, then they are in great Danger to bring 
the Fault to their own Doors, and make the Crime 
of Perjury their own. nf 

Mr. Juſt. Pemberton. What, do you go over 
Things again and again? . 

L. E. A A 
Popery here, you would get but little by it. We 
ſhould hardly part with our Peter Pence for all your 
Speeches. We all know what Things are, tis not 
a parcel of Words patch'd thus together, will do 
your Buſineſs. | 

Marſhal. T wiſh all Thoughts were as open- 
fac'd as ours are. 

L.C.F. Look you, Gentlemen of the Jury, here 
are four Priſoners; as to one of them, that is Rum- 
ley, the Truth of it is, there is but one Witneſs a- 
gainſt him, and by the Law there ought to be two; 
ſo I cannot ſay, but you ought to diſcharge him: 
We do not find, that there is Teſtimony ſufficient, 
according to the Law, to condemn him, and there- 
fore you ought to acquit him. As to the reſt, here 
is Sir Gecrge Wakeman, Mr. Corker, and Mr. Marſhal; 
there hath been two ſorts of Evidence given, I 
will repeat them as well as I can, and as ſhort as I 
can. There hath been a general Evidence, and a 
particular Evidence: There was a general Evidence 
given by Mr. Dgdale, of the Plot in general, and 
by Mr. Prance, and ſomething of Intimation by 
Mr. Fenniſon. Theſe of Dugdale, Prance, and Fenni- 
ſen do not mention ſo much as the Names of the 


three Gentlemen that are upon their Lives; but 


I'll tell you why it was neceſſary, and anſwers 2 
great Objectipn that they ſeem to make: for you 


are to believe Men, ſay they, and to believe Men 


upon probable Circumſtances, ſomething to 25 
7 


All this ſignifies but little, if you had 
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on beſides the Poſitiveneſs of an Oath, and that 
is well enough ſaid. Now here is ſomething beſides, 
and that is the Plot; that there was a Conſpiracy 
to introduce Popery, by the likelieſt Means, which 
was to kill the King ; and that ſuch People as theſe 
Men were to do it. Now that there was ſuch a 
eneral Deſign to do it, is a Circumſtantial Evi- 
Fence, (as to theſe Men I call it ſo.) And theſe are 
Circumſtances which may anfwer the Objection 
they make, when they ſay, You are not to give 
Credit to poſitive Oaths, without any thing to go- 
vern you by; for you have this to govern you by, 
beſides the Oath, that there was a Plot. 
The Teſtimony of Mr. 8 does go more 
nicularly to the Buſineſs of Jrelund, which J 
would obſerve, by the way, for the ſake of that 
Gentleman that ſtands ſo much upon the Innocency 
of thoſe Men, and would have them to be believed 
upon their own Aſſertions, becauſe he ſays they 
dare not die with a Lye in their Mouths. I believe 
it is notorious enough, Mr. Feuniſon that comes 
here is a Man of Quality, and one againſt whom 
there is no Objection, and he is juſtified by one or 
two more. He ſays, he ſaw Mr. Ireland the 19th of 
Auguſt, when he, to his Death, took upon him to a- 
vere he was then in Staffordſhire, and brought ſeveral 
of his own Religion, who would outface it to the 
Court, that he kept them Company ſo many Days, 
and was in the Country all the while. There was 
a Maid, before this, that came and teſtified that ſhe 
ſaw Ireland, and ſaw him at his own Door, in Auguſt, 
but this Gentleman comes and proves it upon him 
more particularly, and tells you when, the Day of 
the Week, and of the Month, that he was with him 


at his own Lodging, that Night he came from 


Windſor, that he was pulling off his Boots, and pre- 
tended to come Poſt from Staffordſhire, and ſo that 
he was in Sta ffordſhire is true, becauſe he came 
thence Poſt, but he hath always conſtantly deny'd 
that he was here, and that may ſerve for the Inte- 
gricy even of their dying Oaths. And you are not 
going, according to your own Doctrine, fo imme- 
diately to Hel!, I hope you ſuppoſe a Purgatory, 
where you may be purged from ſuch Peccadillo's as 
this of dying with a Lye in your Mouths. 


As for the Teſtimony of the particular Evidence, 


firſt, againſt Sir George Wakeman, Mr. Oates ſays, he 
ſaw a Letter ſubſcribed, Georg? Wakeran ; and it was 
writ to Mr. Aſob), and therein, among other Ex- 
preſſions, was this particular, That the Queen 
would aſſiſt him to kill the King. He was asked, 
How he knew it was his Hand? He ſaid, He had 
never ſeen his Hand before, but afterwards he ſaw 
him writing, (as he thinks, writing,) in a writing 
Poſture, and there he looked upon thatPaper when 
he was gone from it, while it was wet, and that 
Character, to his thinking, was juſt the Character 
of the Letter. Now I muſt obſerve this to you : 
Firſt, ſuppoſing it to be true, yet it is ſome what 
hard, for a Man that had never known a Man's 
Hand in his Life, to ſee a Hand to Day, and ſome- 
time after to come and ſee his Hand to a Bill of 
Phyſick, and to recollect the Character ſo much 
backward, as to know, this is that, or that, Man's 
Hand, that I ſaw before. Tis one thing to know 

ands we are uſed to, but tis another thing, if we 
ſee a Hand that we never ſaw before in our Lives, 
and then by Reflection ar another time, and by 
Compariſon of Hands, to ſay this is the ſame, that 
is hard; but that is ſuppoling it to be true. Sir 


George Wakeman, as all People will that are accuſed, 


does deny the Fact, and ſays there was no ſuch 
ching. Againſt him beſides, he ſays he ſaw, in a 
Book that the Jeſuic Prieſts kept among them of 
their Tranſactions and Affairs, he ſaw, in Harcourt's 
Chamber, a Book, wherein was written, This Day, 


(and there was a certain Day in Auguſt named, but 
he cannot tell what Day,) This Day agreed with Sir 
G. W. for 15000 l. to which he conſented. And under 
was written, Receiv'd 5000l. part of 150001. hy Or- 
der of Mr. Coleman, George Wakeman. This he 
ſays he ſaw, and he believes that to be the very 
ſame Hand that he ſaw before, ſo it is by a Compa- 
riſon of Hands. He does not charge Sir George 
Wakeman, to the beſt of my Memory, with any 
politive Thing of his own Knowledge, more than 
as I tell you of this Matter. 5 

Sir Rab. Sawyer, Yes, my Lord, he ſays he ſaw 
his Commiſſion. : | 


L. C. J. Indeed he does ſay, he ſaw a Commiſ- 


ſion in his Hands, to be Phyſician General of the 
Army that was to be raiſed. And that he denied 
I0000 l. and would have 15. The Truth I leave 
with you, Gentlemen. Look you, Gentlemen, we 
will ſhew ourſelves what we ought to do, let them 
be as they will; we would not, to prevent all their 
Plots, (let them be as big as they can make them) 
ſhed one Drop of innocent Blood. Therefore I 
would have you, in all theſe Gentlemens Caſes con- 
ſider ſeriouſly, and weigh truly the Circumſtances, 
and the Probabilicy of Things charged upon them. 


There is an additional Evidence againſt Sir George 


Wakeman, by Bedlow : He ſays he ſaw him have a 


Note for 2000 J. which was ſaid came from the 


Quzen, there were Diſcourſcs of doubtful Words, 
but whether they be plain enough to ſatisfy your 
Conſciences, when Men are upon their Lives, I 
leave to you. That Sir George Wakeman ſhould ſay, 


Are you ready for me? why am I driil d on thus in a Mat- 


ter of this Concern? This he would have to imply the 
poiſoning of the King; but there is but one Thing 
that ſounds any thing plain to the Matter, and that 
was this; ſaid he, If they miſs (ſpeaking of killing the 
King) if they miſs at Windſor, and you miſs your Way, 


then it ſhall be done at New-Market. This he did ſwear 


directly, and then Sir George Wakeman reply d, He 
would be ready. Now if you believe this, then there 
are two Witneſſes againſt Sir George Wakeman, for the 
Matter of the Bill alone would do nothing, but 
when he ſays he ſaw ſuch a Bill, it muſt be for ſome- 
thing, and if he did fay fo, if they miſs killing him at 
Windſor, and you miſs your Way, we will doit at New- 
Market; and he reply'd, Ii be ready, the Thing is 
made plain; I leave it to you; and this is all the Evi- 
dence againſt Sir George //akeman, as | remember: I 
hope my Brothers, if they remember more, will re- 
peat it to you. I cannot undertake to repeat every 
Word, I remember ſo much as is material, and my 


Brothers, I hope, will help me out, in what they 


have better obſerved. | 

As to Mr. Cork:r, Oates ſays, that he ſaw a Letter 
under his Hand, that is, his Name, I ſuppoſe, was 
to it, wherein he conſented to the raiſing the 6000 7. 
which was to be raiſed out of the Benedictises Eftates, 


and was in order to the carrs ing on of this Plot. 1 


do not find that he does prove that he did know 
Mr. C:rker's Hand. And he ſays of him further, he 
was their Preſident, and ſo it was neceſlary to have 
his Conſent for the raiſing the 6000 J. and particu- 
larly he ſays, that he did except againſt Pickering's 
being deſigned for the Murdering of the King; for 


{41d he, He is a Man that waits at the Altar, and me- 


thinks you ſhould chooſe ſome fitter Perſon. For that, ſays 
Mr. Corker, which he ſays, That I was Preſident ; I was 
nc: Preſident ; and be makes it neceſſary for me to ſet my 
Hand, vecauſe I being Preſident, it was ſuppoſed it could 
not be done without me; and Dr. Oates does intend ſuch 


a Thing by his inforcing of it too: Bur he does pro- 


duce to you two or three Witneſſes, that do ſay, Mr. 
St apleton hath been Preſident for 4 or 5 Years; and, 
ſaid he, FI were not Preſident, what needs all this ado 
about my Conſen; ? So he contradicts him in that Par- 


ticular, 
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oklar, that he was not Preſident, and it is not on- 
ly a bare immaterial Thing, becauſe his being Pre- 


| ſident made his Hand more neceſſary to the raiſng 


the 60007. And for that Matter of his ſaying, that 
he did except againſt Pickering, and they might 
have choſe ahother, he does not charge him to be 
actually at the Conſultation, but he fays he knew 
of it, becauſe he ſaid Pickering was not a fir Man to 
do it. And he ſaid, they had better chooſe a Lay- 
man. He proves no Fact, but only theſe Words. 
And Mr. Bed/ow he ſpeaks againſt him, and what 
he ſays is rather leſs than what Oates ſays. For tis, 
that he talked with Le Fevre the Prieſt about the 
Plot in general Words. It may be, he was talking 
wich ſome body elſe, and yet he could hear that 
they talked together in general about ir. That is 
all againſt him. | : 
Againſt Mr. Marſhal, tis rather leſs than againſt 
Corker, that is, that he did conſent to the 60007. that 
ſhould be raifed among the Benedictines, he being a 


Benelictine too, and that he took Exceptions againſt 
Pickering, as Corker did, that it was not convenient 


to employ him in killing the King. And this is 
that Oares ſays, and that he was a Carrier of Let- 
ters up and down, and a Factor that Way. And 
Bedlow fays, that he knew that he carried Letters, 
and was at the Conſult where they were read and 
anſwered, and when they asked him, Where? He 
faid, At the genedici ine Convent in the Savey. And 
names in particular, a Letter to Sir Francis Radcliff, 
and that there was a Diſcourſe concerning the 


Plot, in his hearing. 


They ſay for themſelves, they cannot anſwer a- 
ny more than by Circumſtances, Tis a very ſtrange 
thing, if Dr. Oates knew this of us, why did not he 
take us before? And ſays Sir Geo. Wakeman, Why did 


not he accuſe me of this Letter that he talks of, be- 


fore the King and Council? He makes an Anſwer, 


Which to me indeed is a very faint one, as if he 


were ſo weak and tired, that he could not ſpeak a- 
ny Word farther. When the Council asked Sir Geo. 
Wakeman what he had to ſay for himſelf, and he 
behaved himſelf ruggedly, they call for Oates again, 
What, faid they, do you know any thing of your own 
Knowledge? No, ſaid he, God forbid, I know nothing 
more; as Sir Philip Lloyd ſays, and as the Matter 
ſpeaks: For if he had charged him that he had ſeen 
that Letter, the Lords would infallibly have com- 
mitted him. If he had but ſaid, T ſaw a Letter 3th 
his Name to it, which by the Character ] believe was hu, 
becauſe I ſaw his Writing elſewhere. And tis won- 
derful to me; I don't know, if a Man be never ſo 
faint, could not he ſay, I ſaw a Letter under his hand, 
as well as, I knew nothing more of him? there are as 
few Words in one, as in the other. If he had ſaid, 


beg your Lordſhips or His Majeſty's Pardon, I am ſo 


weak I cannot recollect my ſelf, it had been ſomething, 
but to make a great Proteſtation that he knew no- 
thing of him, This is that that is ſaid by Sir Philip 
Ll:z4, on his Behalf. 


Theſe other Gentlemen ſay, that Oates did not 


know them, and the Woman does ſay, that ſhe did 
tell them, when they came to ſearch, that Corker and 
Marſhal were there, and Dr. Oates and they ſaid, they 
had nothing to do with any but Pickering. They 
make Anſwer now and ſay, that they had no Com- 
miſſion to take any but him. Burt ' tis ſtrange indeed, 
if they were there, and they did ſee them, that they 
did not apprehend them. For what Defence they 
make about what Talk was had at the Gate- houſe, t is 
all contradicted by Sir Niliam Waller. And indeed, 
if it were poſſible, they have almoſt undone them- 
ſelves in their own Defences, by making weak Ob- 
ſervations, and inſiſting upon trivial Things; im- 
proper for the Court to hear, and impertinent for 


them to urgs, But I deal faithfully with you, I will 
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diſcharge my own Conſcience to you, It li 
the Oarhs of theſe two Men. Tho' there hy oa 
in general proved, yet that does not affeg theſe 
Men in particular, but was only uſed to anſwer 
that Obje&ion, that it ſhould not be believed un. 
poſitive Swearing, Hand over Head, without =_— 
thing elſe. Here was ſomething elſe, the Plot 6 
8 and their being Prieſts, is another Circum. 
ance to me, who are mad to bring in Popery, and 
would do any thing to get their Tyranny again e 
ſtabliſned amongſt us. And there is more than pro 
bable Evidence of that I aſſure you. Sf 
Sir Tho. Doleman did indeed fay Mr. Oates was ve. 
ry weak, ſo that he was in great Confuſion, and 
. ſcarce able to ſtand, weigh it with you how it will 
but to me tis no Anſwer. I tell you plainly, 1 
think a Man could not be ſo weak, but he could 
have ſaid, he ſaw a Letter under his Hand, It waz 
as ſhort as he could make an Anſwer, and tis ſtrange 
that he ſhould go and make Proteſtation that he 
knew nothing. And ſo I pray you weigh it well 
let us not be ſo amazed and frighted with the noiſe 
of Plots, as to take away any Man's Life without 
any reaſonable Evidence. If you are ſatisfied with 
the Oaths of theſe two Men fo, I have obſerved to 
you what Objections they make for themſelrez 
and thoſe Objections are material: what Sir George 
W:keman ſays about his not accuſing him before the 
Council, and what theſe Men ſay that he did not 
apprehend them. And tis very ſtrange, they ſhould 
have fo li:cle Knowledge and ſo little Acquaintance 
with Oates and Bedlow, and ſo great a Matter as the 
ſpeak ſhould be true. And tis well enough obſer. 
ved, that he was a begging there; tis very much 
that ſuch a Man ſhould know of ſuch a great De- 
ſign on Foot, and they ſhould uſe him in that man. 
ner. Theſe are the Things that I remember, wor. 
thy of your Conſideration. Theſe Mens Bloods are 
at ſtake, and your Souls and mine, and our Oaths 
and Conſciences are at ſtake; and therefore never 
care what the World ſays, follow your Conſciences; 
if you are ſatisfied theſe Men ſwear true, you will 
do well to find them Guilty, and they deſerve to die 
for it: If you are unſatisfied, upon theſe Things put 
together, and they do weigh with you, that they 
have not ſaid true, you will do well to acquit them, 
Mr. Bedlow. My Lord, my Evidence is not 
right ſumm'd up. 
L. C. J. I know not by what Authority this 
Man ſpeaks. 
Cl. of Cr. Make way for the Jury there; who 
keeps the Jury ? | 
Then an Officer was ſworn to keep the Fury: the Fudges went off the 
Bench, leaving Mr. Recorder and ſome Fuſtices to take the Ver- 


dick. And after about an Hour's Space the Fury returned, and 
the Fweman coming up to the Table, ſpoke thus to Mr. Recorder. 


Foreman. Sir, the Gentlemen of the Jury deſire 
to know, whether they may not find the Priſoners 
guilty of Miſpriſion of Treaſon ? 

Mr. Recorder. No, you muſt either convid them 
of High Treaſon, or acquit them. 

Foreman. Then take a Verdict. T7 

Cl. of Cr. Gentlemen, anſwer to your Names, 
Ralph Hawrrey. Mr. Hawtrey. Here, Oc. 

Cl. of Cr. Gentlemen, are you all agreed of your 
Verdict? Omnes. Yes. 8 8 

Cl. Cr. Who ſhall ſay for you. Omnes. Foreman. 

Cl. of Cr. Sir George Wakeman, hold up thy Hand, 
(which he did,) Look upon the Priſoner, how ſay 
| you, is he Guilty of the High Treaſon whyreof he 
ſtands Indicted, or Not Guilty? 

Foreman. Not Guilty. 

Capt. Richardſon. Down on your Knees. 

Sir George Wakeman, God bleſs the King and the 
Honourable Bench. 


And in like manner were the other Three acquitted: 
After the Verdilt Recorded, the Court adjourd'd fill 5 After g. 
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CHARLES X E R N E, 


„ 


0n Monday the Fourth Day. of Auguſt, at Hereford ; Charles 
Kerne was bronght to the Bar, and being Arraigned, he plead- 
ed Not Guilty to the Indifiment : Then the Court (after the 


uſual Formalittes performed) proceeded to the Tryal of him, as 


followeth. | 5 


Dec Entlemen of the Jury, 
„Look upon the Priſoner 
and hearken to his Cauſe. 

> &> You ſhall underſtand 
EK chat he ftands Indicted 
by the Name of Charles 

5 Kerne, late of the Pariſh 

of Weobly in the County of Hereford, Gent. For 


that he being born within the Kingdom of En- 
gland, the twenty ninth gay of April in the thir- 


ty firſt Year of the Reign of our Sovereign Lord 
King Charles the Second, by the Grace of God, 
of England, Scotland, France and Ireland, King, 
Defender of the Faith, &c. Then being a Semi- 
nary Prieſt, made; profeſſed, and ordained by 


the Authority and Juriſdiction, challenged, pre- 


tended, and derived from the See of Rome, the 


ſaid twenty ninth day of April in the year afore- 


ſaid, within this Kingdom of England (viz.) at 
Weobly aforeſaid in the County aforeſaid, Trai- 
terouſly did come, was, and did remain againſt 
the Form of the Statute in that caſe made and 
provided; and againſt the Peace of our Sove- 
reign Lord the King, his Crown and Dignity. 
Upon this Indictment he hath been Arraign- 
ed, and thereunto pleaded Not Guilty ; and for 
his Tryal hath put himſelf upon God and 
his Country, which Country you are. 
Your Charge is to enquire whether he be 
Guilty of the High Treaſon whereof he ſtands 
indicted, or not Guilty: If you find him Guilty, 
you are to enquire what Lands, Goods or Te- 


nements he had at the time of the Treaſon com- 
mitted, or at any time ſince; if you find him 


not Guilty, you are to enquire: whether he did 


flee for the ſame : If you find he did flee for the 


ame, you are to enquire what Lands, Tene- 


"_ SG he had at the time of ſuch flight, 
ol, 11, 


or at any time fince; if you find him not Guil- 
ty, nor that he did flee for the ſame, you are 


to ſay ſo and no more; and hear your Evi- 


dene. 
Cl. of Arr. Call Edward Biddolph. [Who was 
5 Sworn. 
. Gee ary Pen, Mk. 
and Paper, ; 1 


I. C. 7. Biddolpbh, do you know 
Mr. Kerne ? 

Biddolpb. I do not know him now: I did know 
ſuch a Man about fix years ago; I have ſeen him 
once or twice at Mr. Somerſet's at Bollingbam about 
fix Years ago. 

L. C. F. How long is it ago ſince you ſaw 
him laſt ? : 

Biddolph. About a Year. 

L. C. J. Had you any Diſcourſe with him? 

Biddolph. No, I never had any. | 


L. C. J. Look on the Priſoner, can you 


ſay that is the Man? 
Biddolph. No my Lord, I cannot. 


L. C. F. Can you ſay you ever ſaw or knew | 


him ? 
Biddolpb. J cannot. | 
IL. C. F. Set him down. Call another Witneſs. 
Cl. of Arr. Swear Margaret Edwards, Which 2 
a : ne, 
L. C. J. Do you know Mr. Kerne ? 
Edwards. Yes, my Lord, I do. 
L. C. F. How long have you known him ? 
Edwards. Five or fix Years, 
L, C. F. Where did you know him ? | 
Edwards. At Sarnifield, at Mrs. Monington's. 
L. C. J. Were you a Servant there? 
Edwards. No, I went thither about Buſineſs. 
L. C. F. Where did you firſt ſee him? | 
Edwards, At Mr. 1 of Lacten. 
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L. C. J. Had you any Diſcoutſe with him 


there? | 
Edwards, No. þ 
L. C. J. How came you to f:e him at Mrs. 
Monington's ? | ö 
Edwards. My Lord, one James Harris's Wife be- 
ing very ſick, 1 was defired by him to go to Mrs; 


Anne Menington to leek ſome Remedy for her: He 


deſired me the rather, for that ſhe being a Pa- 
piſt, and I of the ſame Religion; he delieved for 
that Reaſon ſhe would be the more kind to her. 
L. C. J. Were you a Papiſt then? 
Edwards Yes, my Lord. 
* J. Well, what ſaid Mrs. Monington to 
ou? 
"Edwards. Ny Lord, ſne told me ſhe was glad that 


they had ſent me, for that the did not care to di- aN | 
al, but before the Grand Jury, and ſhe denied 


| - - then that ſhewag ever at Mrs. Monington' in | 
Edwards. My Lord, after ſhe had di ſcourſed to hf FD; x2," 14 ler 


ſcourſe rhe Diſtempers of a Woman to a Man. 
L. C. F. Well, go on. 


me concerning the ſick Woman, ſhe deſired me to 
go with her, which I did; and ſhe brought me 


into the Chapel, where I fa. Mr. Kerne in his 


Robes. 15 | EEG 
I. C. 7 Were there any more in the Room 
be ſides him? | WIS T3 

Edwards. Les, my Lord, ſour or five: He was in 
his Robes and Surptice, and was at the Altar, 
and gave the Sacrament to the reſt, but I did not 
receive it. 

L. C. 7. What did you fee him do? 

Edwards. | ſaw him give the Sacrament. 

I. C. J. What did 1 | 


Edwards. He ſaid Corpus Chriſti, or fome ſuch 


Words. 

L. C. J Did you ſee him deliver the Wafers ? 
Edwards. Yes, my Lord. | 

I. C. J. To how many? 

Edwards. To four. | | 

L. C J. You ſwear poſitively to four: Did 
they confeſs to him ? 5 

Edwards. Yes, I believe they did. 

L. C. J. Did you ever ſee him ſince ? 

Edwards. No my Lord, l never ſaw him between 
that and this. 

L. C. J. Did you ever receive the Sacrament 
before, and of whom ? pF 

Edwards. Yes Ireceived ſeveral times: The firſt 
time was of Mr. Duffres, next of Mr. Kemble,then 
of Mr. Rowenhill, Mr. Standiſh, Mr. Morgan, Mr. 
Trindzl ; | have received from Mr. Draycot at Mr. 
Berrington's; I have received at Mr. Blount's; but 
the laſt time was from Mr, Jennings at Mr. Wig- 
more's Houſe. 

Priſ My Lord, I defire ſhe may be ask'd whe - 
ther ſhe came to Mrs. Monington's of her own ac- 
cord, or was ſent for Phylſick ? 

Edwards. I was ſent. 

Priſ. Did the Man ſend you or his Wife ? 

Edwards. The Man. 

Priſ. Have a care what you ſay, Harris's Wife is 
here to trepan you. 

L. C. J. Give good words, you begin to Tri- 
umph too ſoon. Woman, was it Harris or his 
Wife ſent you? EE * 

Edwards. It was Harris himſelf that deſired me 
to go, becauſe I might have more favour, being a 
Papiſt. 

Priſ. Where did that Harris live? 

Edwards. At Lempſter. 

Friſ. | am ſatisfied, tas a miſtake, I thought 
it had been Harris of Lawton ſhe had meant. 

L. C. J Will you ask her any thing elſe? 


31 Car. 2; 
Priſ. I deſire to know the time when £5 
me at Mrs. Monington :? 8 Ide ſhe ſaw 
Edward It was in laſt May was Twelvemonth, 
the twenty ninth day to the beſt of my Memory 
I. CJ. Do you take it to be certain, or do 
you believe it only that it was that day? N 
Edwards. My Lord, I am certain it was tha 
very day ; for the Woman died that day, and th 
day is writ on the Graveſtone. * 
Priſ. I deſire to know of her whether ſhe Wa 
ever ask'd upon her Oath, whether ſhe was erer 


at Mrs. Moningtaw's fince that time? 


Edwards.| was not there ſince, nor ever askd the 
Queſtion to the beſt of my Knowledge. - 
I. C. F. What a Queſtion is that? 
Priſ. Tis very remarkable, for ſhe was ask deb 
a Juryman laſt Aſſiaes, it was not upon the Try- 
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Edwards. I have been there above twenty times 

Priſ. Call Roger Hyet. : 

J. C. J. By and by your Defence will be pro. 
pery in che meag/time, what, will you ask her 


Feil. I deſire to ask her what Diſcourſe the had 


with Mary Jones the other Witneſs, for ſhe has 


been ioſtructing ber what to fay ; and that they 


may be examined aſunder (which was granted.) 
L. C. J. What Diſcourſe had you with the other 
Woman ? : 
Edwards. My Lord, ſne told me that ſhe had never 
in all her life deen before à Judge or Juſtice of 
Peace; and that ſhe was afraid of coming before 
one, for ſhe did not know how to behave her 


ö | 


L. C. J. Did you tell her what ſhe ſhould ſay? 
Edwards, No, my Lord. | 
L. C J. What did you ſay to her? h 
Edwards: I told her that ſhe would hear her 
Name call'd, and then ſhe muſt anſwer: And! 
bid her have a care that ſhe ſpoke what ſhe knew, 


and no more or leſs than the Truth. 


L. C. F. Did ſhe tell you what ſhe could ſay? 
Edwards. She did. | 
o | | 
Edwards. That ſhe liv'd at Mr. Somerſet's where 
Mr. Kerne uſually was, and that ſeveral People uſed 
to come thither and go up ſtairs into the Cham- 
ber; and ſhe went once to hearken, and ſhe heard 
Mr. Kerne ſay ſomething in Latin, which ſhe ſaid 
was Maſs. 
Priſ. Here is a material Queſtion to ask this 
Witneſs. I defire to know where this Woman ſaw 
me firſt? | 
Edwards. At Mr. Wigmore's of Lucton, as they 
told me it was him, for 1 did not know his Name. 
Priſ. T would know if the Man ſhe ſaw at Mrs. 
ATT, was the ſame Perſon ſhe ſaw at Lu- 
on? | | N 
Edwards. To the beſt of my Knowledge it was. 
Priſ. I never was at Lacton in all my life. 
I. C. J. Call the other Woman: You fhall 
now ſee how theſe Women agree. 
Cl. of Arr. Call Mary Fones. Cryer, {wear her. 
© FWhich was done.] 
Priſ. I deſifè they may be examined apart. 
I. C. J. Let the other Woman go out. 
L. C. J. When was the firſt time you ſaw Mr. 
garet Edwards ? | 
Fones. Yeſterday, and again to day. 
I. C. J. Did ſhe tell you and inſtruct you what 
you ſhould ſay againſt the Priſoner ? * 
ne. 


179. 
one. No, my Lord. . 

78 7 9 Did you tell her what you could ſay 
againſt him? 

Jones. No. | 
I. c. J. Did not you tell her that you liv'd at 
Mr. Somerſets, and that ſeveral People uſed to 
come thicher and go up ſtairs into the Chamber, 
and that oe _ Wen up to hearken, and heard 
Mr. Kerne la) Mals: 5 

ones. dhe 1 ſay ſo to me, but I did not an- 
ſwer her any thing. | | 

I. C J. Did ſhe ask where you ſaw Mr. Kerne? 

ones. Vein. ; 

J. C. J. Where, at Bollingham ? | 
Jones I did tell her that | faw him at Bolling- 

ham, and nor heard him ſay ſome what aloud, 
1 think it was Latin. | 

I. C. J. How you anſwer: I ask'd you but 
juſt now, whether you told her that you ſaw 
Mr. Kerne at Mr. Somerſets Houſe, and that you 
went up to hearken, and heard him ſay ſome- 
what in Latin l And on then ſaid you did not, 
and now you fay you did. 

you She ſpoke to me firſt about it, and I did 
but aniwer. ; 

WP; 8 did oe ask you what you could 
ſay againit Mr. Kerne | 

; ones, Les. 1 

I. C. J. And what did you tell her you could 

? | 

Jones, I told her, that one Sunday Morning 
ſeveral People came to Bollingbam, out of the 
Town and out of the Country, and went up af- 
ter him, 2 "= ſaid ſome what aloud that I did 
not underitand, 

L. C. J. Did you not tell Margaret Edwards 
15 you _ him ſay Maſs ? 
 - Jones, No, my Lord. | 

I. C. J. Call Margaret Edwards again. Mar- 
garet Edwards, Did Mary Jones tell you that ſhe 
heard Mr. Kerne ſay Mals ! 

Edwards. Yes, my Lord. 

I. C. J. Now, Mary Jones, what ſay you? 
— -_ you cell her that you beard the Priſoner 

ay Maſs : 

Jene. No, I am ſure I did not; for I never 
heard the word before, nor do not know what 
it means, 
I. C. J. The one Witneſs ſays ſhe did not name 

Maſs, for ſhe did not underſtand what it was; 
the _ ſays ſhe did; fo they contradict one 
another in thar. | 
1 - J. Mary Jones, when did you ſee Mr. 
Kerne 
| x _ or git Years ago. 

C. Where 2 
4 ws Bt yes at Bollingham, he lived 
ere half a Year. | 

L. C. J. What did you ſee him do! 

Jones. One Sunday Morning 1 was buſie a waſh- 
ing the Rooms, and l ſaw ſeveral People follow 
him into the Chamber. | 

L. C. J. Did you ſee him do any thing? 

Jones, No, I heard him ſay ſomewhar aloud 
Which I did not underſtand. L | 

Z. C. J. How near were you to him? 

Fones. There was only a Wall between. 

— C. J. pq pou ever ſee him give a Wafer, 
ITY, or riſten? 

Janes. No, my Lord: There was a Child Chri- 
ſtened in the Houſe. 

LC 7. Who Chriſtened it? | 

N Leannor tell: There was no one 


there 
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but my Maſter and Miſtreſs, Mr. Lachet and his 
Wife, and Mr. Kerne: I was in the next Room, 
and I heard words ſpoken by the Voice of Mr. 
Kerne. | 

L. C. J. What can you ſay more? 

Jones. | waſh'd a Surplice. 

L. C. J. Whoſe was it, the Priſoner's? 

Jones. | cannot tell, becauſe I did not ſee it 
on his Back. | 

Priſ. How could you know a Voice? 

Fones. Very eaſily, there was but a Wall be- 
tween. 

Priſ. Was there no Room between ? 

Jones. No, there was nor. 

L. C. J. The Woman ſpeaks ſenſibly: If you 
have done asking Queſtions, you had beſt call 
your Witneſſes. 

Priſ. Call Mr. yet. | 

L. C. J. Mr. Hyer, you cannot be ſworn, but 
you muſt ſpeak the Truth as much as if you 
were: Well, what can you ſay ? 

Hyet. Iask'd Margaret Edwards if ſhe had been 
at Mrs. Monington's ; ſhe ſaid ſhe had: I ask'd her 
if ſhe knew Mr. Kerne? She ſaid ſhe did not. 

L. C. 7. Was ſhe upon her Oath when you 
ask'd her this? | 

Hyet. No, my Lord. 

L. C. J. Have you any more Witneſſes ? 

Priſ. Call Mr. Weſtons Maid. ä 

L. C. F. What can you ſay? 

Weſt. M. I ſaw thoſe two Women talking to- 
gether, and that Woman inſtructed the other 
what ſhe ſhould ſay. 

L. C. F. What ſay you to this? 

Edwards and Jones. My Lord, we did not. 

L. C. J. Look you, they both deny ic on their 
Oaths. 

I. C. J. How often between the firſt time 
and the twenty ninth of May was Twelvemonth, 
did you ſee Mr. Kerne? | 
Edwards. Twice or thrice in Weobly. 

L. C J. What can you ſay for your ſelf ? 

Priſ. My Lord, I am very happy that I receive 
my Tryal betore your Lorcſhip. 

L C. F. Come, letting aſide your Apologies, 
tell what you have to ſay; it you have any more 
Witneſſes, call them. 

Priſ. My Lord, here are ſeveral Witneſſes 
who will prove that that Woman was never at 
Mrs. Monington's. 

L. C. J. That's very improbable ; but call whom 
you wiil. : | 

Priſ. My Lord, here's Mrs. Monington,the Per- 
ſon ſhe precends ſhew'd her up, will ſwear ſhe 
never ſaw the Woman in her life; and upon my 
Salvation | never ſaw either of them before. 

L. C. J. Mrs. Monington, the Law will not al- 
low you to be ſworn, but I preſume that a Per- 
ſon of your Quality will ſpeak the Truth, 'as 
Do you 
know Margaret Edwards ? 

Mrs. Mon. My Lord, I do not. 

L. C. F. Woman, tell Mrs. Monington from 
whom you came. 

Edwards. | came from James Harris of Lempſter. 

L. C. J. Mrs. Monington, do you know James 
Harris of Lempſter ? | 

Mrs. Mon. My Lord, I do not. 

L. C. 7. Do you remember that about May 
was Twelvemonth this Woman came to you for 
Phyſick for a Woman that was ſick? 

Mrs. Men. A great many People come to me 
on that Errand, fo that it is impoſſible for me 
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to remember any particular Perſon. _ A 
L. C. J. Did you ever take up that M oman to 
hear Maſs ? | | 
Mrs. Moy. That I am ſure I did not, for I ne- 
ver took up any Stranger in my Life. 3 
L. C. J. Did Mrs. A onington know you by Face 
or by Name? _ 1 
Edwards. I had been at the Houſe ſeveral times, 


but this time I was carried up to Mrs. Monington 


by Mary Lewis her Maid: Mrs. Monington told me 
that ſhe was very glad that I was ſent, for ſhe 
ſaid ſhe would not give the Man ſo juſt an Ac- 
count, becauſe he was a Man. 1 
L. C. J. Mrs. Monington, do you remember 

ar .. | | 

Mrs. Abu. This is frequent. 

Edwards, Then ſhe told me that I muſt put a 
Plaiſter of Diapalma to the Woman's Back, and 
give her a Drink of Malt with Raiſins, &c. 


Mrs. Mon. As for the Plaiſter, *tis poſſible I 


may preſcribe it, but the Drink is no Receipt of 
mine. : 5 is ; 
Edwards. My Lord, the Maid when I came in 
was making a Cheeſe in the Dairy, and I ask'd for 
Mrs. Monington, and ſhe told me ſhe was wil hin, 
and ſtraightway brought me up to her: Mrs. 
Monington in a little time fell into diſcourſe with 
me about Religion; and underſtanding what I 
—4 deſired me to go into the Chamber with 
er. | 5 TRAP | 
L. C J. What kind of Chapel was it? 
Edwards. I will give an Account of it as well 


as Ican remember. When we came up ſtairs, we 


eurn'd in at a Door on the right hand; the Altar 


| ſtood juſt before the Door; it was richly ador- 


ned, the Altar-Cloth was white, and a fine Cru- 
cifix on the Altar. | . YE 

Mrs. Mon. What were the Cuſhions of? 

Edwards. As I remember they were Needle- 
work. 3 | | 

L. C. J. What was the Chapel adorn'd with? 

Edwards. With abundance of Pictures: I think 
the Window was on the left hand of the Altar. 

Mrs. Mon. She has fail'd in the firſt deſcripti- 

on, for we go not off the Stairs into the Chapel, 
as the ſays; neither is it adorn'd in the manner 
as ſhe ſays it is, nor is there any Needlework. 
Here is a Maid that I deliver all my Medicines 


to, that perhaps can give a better Account whe- 


ther this Woman were at my Houſe, than 1 


Can. | | 
I. C. J. Call the Maid. You wait on Mrs. 


Monington Did you ever ſee that Woman? 

Maid. No. 

L. C. J. Vilſhew you how you ſhall remember 
her; ſhe came to Mrs. Monington on the behalf 
of one Harris's Wife, and ask'd if ſhe were with- 
in, and you carried her to your Miſtreſs. | 

Edwards. My Lord, I was there ſeveral times 
beſides this, for I carried the Child, Mr. Thomas 
Monington, thither ſeveral times. 

L. C. F. Do you remember this ? 2 

Mrs. Mon. I do not remember that ſhe ever 
brought the Child to me, but another. 

Edwards. My Lord, I always lay with Him, 


and tended him, and carried him Abroad. 


L. C. J. If you have any thing more to ſay, 
ſpeak. What ſay you for your ſelf ? 

Priſ. I hope your Lordſhip will ſum up the E- 
vidence. 15 

L. C. J. That I will: I will tell the Jury all J 


can remember on both ſides; Iwill not ſhed in- 


nocent Blood, neither will I help the Guilty; 
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for I, by the Duty of my Place, am C | 
the' Priſoner in all ig fir and > aw fo 

Pri/. I deſire the Statute may be read. 

L. C. F. Let it be read. What Statu y 
mean, — of 27 Eliz? OY "ou 

Priſ. Yes my Lord. [Then the Statate wa, read 

Priſ. Now Gentlemen, I deſire you to take into 
conſideration, whether my Blood ſhall be drawn 
by the Evidence of a Woman that ſays ſhe (aw 
me give a Wafer; or on that Evidence of the 
other, who ſays ſhe heard me read ſhe knows not 
what through a Wall: My Lord it is an Oppreſ- 
ſion that Statutes ſhould be conſtrued otherwiſo 
than they are intended. I hope, my Lord, that 
the Statute will not take hold of a Man for ſay. 
ing Maſs, for many ſay Maſſes that are not in Or. 

er. | 
L. C. F. It is one of the greateſt Evidence to 
prove a Man to be a Prieſt that can be; for we 
cannot think of bringing Witne ſſes who faw you 
take Orders; Do any ſay Maſs but Prieſts? Is it 
lawful for any one but a Prieſt to fay Maſs ? 

Priſ. That of Bread and Wine they do not, but 
the other they do. 

L. C. J. Do any Bury or Chriſten but Prieſt; 
- Priſ. Yes they do in extremis ; and, my Lord, 
do acknowledge that I read Prayers ſometimes, 
and ſometimes others did it. And I deſire 
your Lordſhip and the. Jury will take notice 
that I have taken the Oaths of Allegiance and 
Supremacy. 

L. C. J. Is that all you have to ſay? 

Priſ. Yes, my Lord. ä | 

L. C. J. Then Gentlemen of the Jury, The 
Matter you are to try is, whether Charles Kerne 
the Priſoner at the Bar, be a Popiſh Prieſt: An 
Engliſhman I ſuppoſe he does not deny himſelf 
to be; the Queſtion is then if he be a Romiſh 
Prieſt ? If ſo, he is guilty of High Treaſon by 
the Statute of 27 Elix. This was a Law made for 
the preſervation of the Queen, for the preſerva- 
tion of our Religion, and for the preſervation 


of all Proteſtants. The Witneſſes are Margaret 


Edwards and Mary Jones. Margaret ſays, the firſt 
time that ſhe ſaw the Priſoner was at Mr. Wig- 
more s, who told her it was Mr. Kerne; and ſhe 
ſays that ſhe hath ſeen him ſeveral times ſince; 
twice or thrice at Weobly, and the laſt time was 
the twenty ninth of May was Twelvemonth, at 
Mrs. Monington's, where ſhe ſaw him deliver the 
Wafer, which is the Sacrament, to four Perſons 
that were there, but ſhe her ſelf did not receive 
it; and then ſhe gives you an account of the 
reaſon of her coming then to Mrs. Moningtmn's, 
which was at the requeft of one Harris, whoſe 
Wife was ſick, to ſeek ſome Remedy from Mrs. 
Monington for the ſick Woman: She tells you 
how the Maid brought her up to her Miſtreſs, how 
ſhe acquainted her with her Errand,what Advice 
Mrs. Monington gave her for the ſick Woman, 
and how that Mrs. Monington underſtanding what 
Religion ſhe was of, took her into the Chapel, 


vhereof ſhe gives you a Deſcription. Tis very 


probable the may go on ſuch an Errand, and yet 
Mrs. Monington not know her; but Mrs. Monington 


cannot poſitively ſay, but believes ſhe was never 


there: Mr. Kerne, I ſuppoſe, will not deny but 
that he who gives the Wafer is a Prieſt. | 
Priſ. There is bleſſed Bread which others may 


give. 


I. C. J. When you give ſuch Bread, do you 
not ſay, Accipe Corpus Cbriſti? 3 
Priſ. We uſe no ſuch words. [ But it appeared, 

| upon 
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pon his 0W® repeat ing of the Latin word; f hey uſed up- 
on tbe giving ibe Sacrament, that thoſe were part of the 


W 20 The Priſoner made an offer to prove 


true, they did differ in ſome ſmall things, as the 
ſay ing the word Maſs, but from hence can no 
eat mutter be inferr'd againſt the Evidence; 
ſo here is one poſitive Evidence. 
There muſt indeed be two Witneſſes; now 
the Queſtion will be about the ſecond Woman's 


Teſtimony: She ſays ſhe knew Mr. Kerne about 


eight Years ago. when ſhe lived at Mr. Somerſet's, 
and that Mr. Kerne lived in the Houſe about half 
a Year: She tells you that ſhe hath ſeen ſeveral 
Perſons come thither; and amongſt the reſt ſhe 
ſays, that one Sunday morning ſeveral Perſons 
came thirber and went up with Mr. Kerne, and 
that ſhe was ſo curious as to hearken, and did 
hear Mr. Kerne ſay ſomething in an unknown 
Tongue : Kerne objects that ſhe could not know 
it was his Voice, but for that, I chink Men are 
eafily diſtinguiſhed by their Voices, but that I 
muſt leave to your conſideration. 


But now the main Queſtion will be, what it 


was ſhe heard him ſay ? Mr. Kerne ſays, that in 
Times of ftraitneſs, Perſons that are not Prieſts 
may read Prayers, and fo perhaps he may be 


then reading the Collects. 


But then again: She ſays there was a Child 
Chriſtened in the Houſe, and no one there but 
Mr. Somerſet and his Wife, Mr. Latchet and his 
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Wife, and Mr. Kerne, to do it: She did not ſea 
him Chriſten it, and 'tis true likewiſe what he 
ſays, that in their Church they allow others, as 
Midwives, to Chriſten in extremis; not that he 
confeſſes he did Chriſten. 

L. C. J. Call Mary Fones again. Mary Jones, 
was it a ſickly Child? 

Jones. No, my Lord. 

L. C. J. Then that is anſwered : So that if you 
believe that he did Chriſten the Child, there are 
two Witneſſes againſt him: I muſt leave it with 
you as a tender Point on both ſides ; I would not 
ſhed innocent Blood, neither would I willingly 
ler a Popiſh Prieſt eſcape. There is one poſitive 
Witneſs, and if you believe upon the Woman's 
hearing his Voice, that he did fay Maſs, or did 
Chriſten, for I muſt confeſs ſhe ſays ſhe did not 
ſee him Chriſten, then you muſt find him Guil- 
ty - SOL leave it to you upon the whole matter. 


The Fury return d, and were call'd over. 
William Barret, Cc. 


Cl. Arr. Jay lor, ſet up Charles Kerne. 
Gentlemen, Are you agreed of your Verdict? 
Jury. Yes. 
Cl. Who ſhall ſay for you? 
Fury. The Foreman. 
Ci. Look upon the Priſoner: What ſay you, 
Is Charles Kerne Guilty of the High Treaſon 
whereof he ſtands Indicted, or Not Guilty? 
Foreman. Not Guilty. . 
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The Ta TALs of Andrew Brommich, and William Atkins. 


Upon Wedneſday the 1 3th of Auguſt, 1679. at the Aſſizes held 
at Stafford for the ſaid County, Andrew Brommich and Wil- 
lam Atkins, being both Seminary Priefts, were brought to 
their Tryal and Convited before the Right Hon. Sir William 
Scroggs, Kut. Lord Chief Fuftice of England, and one of bis 
Majeſty's Juſtices of Afſize there. 


The Court being ſat, they proceeded to their Tryal thus. 
ſoon = HE Lord Chief Juſtice having the 
EET Night before charged the Sheriff 
to Return a good Jury, and the 
Court being fat, he enquired of 


— dim if he had obſerved his Directi- 
ons; The Sheriff acquainced his Lordſhip, that 
ſince he had impanell'd the ſaid Jury, he had 
heard chat one Allen, of in the ſaid 
County, being then returned to ſerve on the ſaid 
Jury, had ſaid in Diſcourſe with ſome of his 
Fellows, that nothing was done againſt the Po- 


piſh Prieſts above, and therefore he would do 


nothing againſt them here, nor find them guil- 


ty z whereupon his Lordſhip called for the ſaid 


Allen, and one Randal Calclough, one of his Fellow 
Jurymen, and another Witneſs upon Oath, who 
proving the words againſt him, his Lordſhip dif- 


charged him of the Jury, and committed him 
to Priſon till he found Sureties for his good Be- 


haviour; and likewiſe three more of the Jury 


were diſcharged upon ſuſpicion of being Popiſh- 
ly affected, his Lordſhip commanding the She- 
riff to return good Men in their places; which 
was accordingly done, and the Jury Sworn, vi. 


Jobn Webb, James Beckett, 
Edward Ward, Jur; William Smyth, 
Thomas Marſhall, r William Pinſon, © 
Fobn Beech, | / \ Daniel Buxton, and 
Kandal Calclough, & < Richard Cartwright, 


Thomas Higgin, \ Richard Trindall, 


Cl. of Arr. Jaylor ſet up Andrew Brommich to the 
Bar: Cryer, make Proclamation. 

Cryer. O yes! if any one can inform my Lords 
the King's Juſtices, the King's Serjeant, the 
King's Attorney or this Inqueſt now tobe taken, 
of any Treaſons, Murders, Felonies, or other 
Miſdemeanors, committed or done by the Pri- 
ſoner at the Bar, let them come forth and they 


ſhall be heard. 
Cl. of Arr. 
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Cl. of Arr. andre Brommich hold up thy Hand. 
Theſe good Men that were lately called, and 
have now appeared, are thuſe which muſt paſs 
between our Sovereign Lord the King and you 
upon your Life or Death: If you will challenge 
ny of them you muſt ſpeak as they come to the 
Book to be ſworn, and before they be ſworn. 

The Priſoner challenging none, the Jury was 
ſworn, ut ance. 

Cl. of Arr. Gentlemen of the Jury, look upon the 
Priſoner and hearken to his Cauſe. You ſhall 
underſtand that he ſtands Indicted by the Name 
of indrew Brommich, late of Perry Barr in the 
County of Srafford, Gent. for that he being born 
within the Kingdom of England, the Thirteenth 
Day of Januar), in the Thirtieth Year of the 
Reign ot our Sovereign Lord King Charles IId, 
by the Grace of God of England, Scotland, France 
and Ireland King, Defender of the Faith, Cc. 
then being a Seminary Prieſt made, profeſſed 
and ordained by the Authority and Juriſdiction 
challenged, pretended and derived from the See 
of Rome, the ſaid Thirteenth Day of January in 


the Year aforeſaid, within this Kingdom of 
England, wiz. at Perry Barr aforeſaid, in the 


County aforeſaid, Traiterouſly did come, was 
and did remain againſt the Form of the Statute 


in that Caſe made and provided, and againſt 
the Peace of our Sovereign Lord the King, his 
Crown and Dignity. . 


Upon this Indictment he hath been Arraign- 
ed, and hath pleaded thereunto Not Guilty, and 
for his Tryal hath put himſelf upon God and his 


Country, which Country you are: Your Charge 
is to enquire whether he be guilty of the High 
Treaſon. whereof he ftands indicted, or Not 


Guilty: If you find him Guilty, you are to en- 
quire what Lands, Goods or Tenements he had 


at the Time of the Treaſon committed, or at a- 


ny time ſince: If you find him Not Guilty, you 
are to enquire whether he did fly for the ſame, 
and what Lands, Goods or Tenements he had 
at the ſame time of ſuch flight, or at any time 
fince; if you find him Not Guilty, nor that he 
did fly for the ſame, you are to ſay ſo and no 
more, and hear your Evidence. 
Cl. of Arr. Cryer, call Ann Robinſon. [ Who 
7 * was (worn, 
1 L. C. F. Ann Robinſon, what can you 
8 ſay againſt #ndrew Brommich ? F f 
5 A. Kob. My Lord, I can ſay that I 


received the Sacrament of him according to the 


Church of Rome in a Wafer. 

L. C. J. When? How long ago? 
A. Rob. About Chriſtmas laſt. 

L. C. J. What Company was there? How 
many were there in Company? | 

A. Rob. My Lord, I cannot poſitively tell how 
many, but 1 belicve there were about ſeven or 
eight. : 

L. C. J Did they all receive at the ſame time? 


J. Rob. Yes, my Lord, they did all receive at 


that time. 

L. C. J. Are you a Papiſt ? 

A. Reb. No, my Lord. 

L. C. J. How long were you a Papiſt ? 

A. Rob. Several Years. 

I. C. F. Who firſt ſeduced you? 

A. Rob. My Lord, I cannot tell his Name. 

I. C. Did you ever receive the Sacrament, 
according to their way, of Mr. Bremmich before 
the time you ſpeak of? 

A. Rob. Yes. 


L. C. F. How often? 8 

A. Rob. Four times, my Lord; twice at M 
Birch's, and twice at Mr. Purſal's. f 

L. C. J. How came you to give her the $1. 
crament ? [To tbe Priſoner. 

Priſ My Lord, I never did. | 

I. C J. Why, ſhe has ſworn you gave it her 
ſeveral times, once in particular at Cbriſtmas laſt. 
and tour times more, twice at Mr. Birch's and 
twice at Mr. Purſal's. Y 


Priſ. My Lord, I cannot help it. I deſire your 
Lordſhip will cake notice of one thing, that x 


have taken the Oaths of Allegiance and Supre. 
macy, and have not refuſed any thing which 
might teſtifie my Loyalty. 

L. C. J. That will not ſerve your turn, you 
Prieſts have Tricks to evade that. | 

Priſ. Beſides, my Lord, I never abſconded. 

L. C. J. You never abſconded, what is that 
to giving the Woman the Sacrament ſeveral 
times? | : 

Priſ. My Lord, I deſire ſhe may prove it. 

L. C. J. She does fo. | 

Priſ. My Lord, I humbly conceive it was no 
Sacrament unleſs I were a Prieſt. 

L. C. J. What an Argument is that? Yoy ex. 
pect we ſhould prove you a Prieſt by Witneſſes 


which ſaw you take Orders; but we know ſo 
much of your Religion, that none undertake to 


give the Sacrament ina Wafer, or ſay Maſs, but 
a Prieſt ; and you gave the Sacrament to that 
Woman in a Wafer, therefore you are a prieſt. 

Cl. of Arr. Cryer, call another Witneſs, (wear 
Feoffery Robinſon. 

L. C. 7. What can you ſay to Mr. Brommich? 
Feof. Rob. I can ſay nothing againſt him. 

L. C. J. Did you ever hear him ſay Maſs ? 


Feof. Rob. I cannot tell, I have heard him ſay 
ſomething in an unknown Tongue, but I know 


not what it was. 

L. C. J. Was it Latin that he ſaid ? 

Feof. Kob. I cannot tell, 1 am no Scholar, 

L. C. J. Had he a Surplice on? | 

Feof. Rob Yes, my Lord, he had. 

L. C. J. Robinſon, are you a Papiſt ? 

Feof. Rob. Yes, my Lord. 

L. C. F. I thought ſo, it is ſo hard to get the 
Truth out of you. | 

Cl. of Arr. Cryer, ſwear Jane Robinſon. 

L. C. J. Come, what can you ſay ? Did you 
ever ſee Brommich give the Sacrament? 

Fane Rob. Not to my Knowledge. 

L.C. F. Did you ever hear him ſay Maſs ? 

Jane Rob. | never ſaw him do any thing; for 
I only went up and ſaid my Prayers, I took no 
notice of any thing. 

L. C. J. Did you not ſee Brommich there? 

Jane Rob. | cannot tell. > 

L. C. J. Why, don't you know him? 

Fane Rob. No, my Lord. 

L. C. F. Your Husband knows him. You 
Feoffery Robinſon, do not you know Mr. Brom- 
mich? 

Jeof. Rob. Not I, my Lord. 

L. C. J. That's right like a Papiſt, did you 
not but juſt now ſay you heard him ſay ſome- 
thing in an unknown Tongue, and ſaw him in 
a Surplice, and yet now you do not know him: 


| You have no more Conſcience than what your 


Priefts allow you. But though your Prieſts can 
perſuade you to take falſe Oaths, I would not 
have you think they can protect you from the 
Puniſhment due to them here or hereafcer. 
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in. Rob, My Lord, they both took the Sacra- her Nighueſs Dominions, oz within any of 


ich me at the ſame time from him. 

L. CJ. Look you there, was ever the like 
. dence ſeen? Come Friend, conſider you are 
my our Oach, and do not bring your ſelf into 
Mo ee of a Pillory. Come Robinſon, | ask you 
15 Oath you have taken, did you receive 


ment W 


the Sacrament with An» Robinſon at the time ſhe 


ſpeaks of At Mr. Purſal's 22 


Ves, my Lord. = 

Jel 5 How hard is the Truth to be gotten 

ut of you! But within this Country, Which a- 
: unds fo with Prieſts and ſwarms wich Papiſts, 
5 you get Popery here like the Itch; if they 
but cub upon You, You catch it. 

Jane Rob. My Lord, hes a weak Man. 

J. C. J. Who gave it you 2 
Jo Reb. I do not know. 3 
7. CJ. He'll ſay no more than his Wife and 


˖ ill give him leave. i 
1 Look you Gentlemen of the Jury, 
here are two Papiſts char are W itneſſes; you are 
to conſider how far they tell the Truth, and how 
far they conceal is, how they tell cheir Tale fo 
as to ſerve a Turn: For here you ſee the Man 
faid ar fixſt he heard him ſay ſomewhat in an un- 
known Tongue, and that he faw him in a Sur— 
plice; after that he denies be knows him; but 
now you ſee by this Woman the Truth is come 
out; he hath confeſs'd and own'd he received 
the Sacrament at Purſal's with her. We cannot 
expect more poſitive Evidence from ſuch People. 
Come read the Statute. 


Anno 27 Eliz. cap. 2. 


We divers Perſons, called oz 
pꝛokeſſed Jeſuit, Seminary Þ2teſts, 
and other Pzieſts, which have been, and 
from time ta time are made in the parts 
benond the Seas, by oz accozding to the 
Odder and Bites of the Romiſn Church, 
Have of late comen and been ſent, and dai⸗ 
1Þ do tome and are ſent into this Bealm of 
England, and other the Queens MNajeſties 
Dominions, of purpoſe (as it hath appea- 
red) as well bg ſundzn of their own Exa⸗ 
minations and Confeſſions, az divers other 
manifeſt means and p2oofs, not only to 
withdzaw her Yighneſſes Subjects from 
their due obedience to her Majeſtie, but al⸗ 
lo to ſtir up and move ſedition, rebellion 
and open hoſtility within the ſame her 
Pighneſs Realms and Dommions fo the 
great indaugering of the ſafetn of her moſt 
Hiopal Perſon, and to the utter ruine, deſo- 
lation and overthzow of the whole Realm, 
if the ſame be not the ſooner bn ſome good 
means fozeſeen and pꝛevented. 

#02 refozmation whereof be it oꝛdained, 
eſtabliſhed and enacted by the Queens moſt 
excellent Majeſlie, and the Lozds Spiritu⸗ 
al and Tempozal, and the Commons in this 
Nelent Parliament aſſembled, and by the 
Authoꝛitn of the ſame Parliament, That all 
and evern Jeſuits. Seminarn Pꝛieſts, and 
other Peſts whatſoever, made 02 Oꝛdai⸗ 
ned ont of the Reatm of England, oz other 


— kaajeſties Realms oz Oommions, bz ann 
infhozity, Power oz Juriſdiction, derwed. 
challenged, oz pꝛetended from the See of 
Rome ſince the feaſt of the Nativitn of St. 
John Baptiſt, in the firſt year of her Digh- 
neſs Reign, ſhall within fozty dans next aſ- 
ter the end of this pꝛeſent Sefſfion of Par- 
liament depart out of this Realm of Eng- 


land, and out of all other her Pighneſs 


Realms and Dominions, ik the wind, wea- 
ther, and paſiage ſhall ſerve fo2 the tame, 
92 elle 10 ſoon after the end of the ſaid koz⸗ 
ty dans as the wind, weather and paſſage 
ſhall ſg ſerve. | 

And be it further enacted by the Authoꝛzi⸗ 
tn afozeſaid, That it ſhall not be lawful to. 
02 fo2 any Jeſuit, Seminary Pzieſt, oz 
other ſuch Paieſt, Deacon, oz Religious, 
02 Ecciefiaſtical Perſon whatſoever, eing 
bozn within this Realm, oz am other her 
—9.＋ Dominions, and heretofoze ſince 
the ſaid ſeaſt of the Nativity of St. John 
Baptiſt in the firſt pear of her Majefties 
Reign made. ozdamed oz p2ofefſed o2 hereaf- 
ter to he made, ozdamed 02 p2olefſed bn a⸗ 
un Authozun 02 Juriſdiction derived, chal⸗ 
lenged oz p2etended from the See of Rome, 
by, oz of what name, title o2 degree ſoever 
the ſame ſhall be called oz known, fo come 
into, be, 02 remain in anp part of this 
Realm oz any other her Pighneſs Domi⸗ 
nions, after the end of the ſame koꝛtn dans 
other than in ſuch ſpecial caſes, and upon 
ſuch {ſpecial occaſions onlp, and koz ſuch 
time onlp as is expzeſſed in this At. And 
if he do, that then every be 5 offence ſhall 
be taken and adjudged to be High Treaſon, 
and every perſon ſo offending ſhall foz his 
fence be adjudged a Traptoz and ſhall ſafer 
lofie and to2feit as in caſe of Yigh Trea- 
In. | | | 

And every perſon which after the end of 
the ſame fo2ty dans, and after ſuch time of 
departure as is bekoze limited and appoint- 
ed, ſhall witfingly and willingly receive, 
relieve, comto2t, aid 02 maintain any ſuch 
Jeſriif, Seminary Pzieft, oz other Pzieft, 
Degcon oz Religious, oz Eccleſiaſtical} 
rerton as is afozeſgid, being af libertn, oz 
out of hold, knowing him to be a Jetum. 
Seminarn Pꝛieſt, 02 other ſuch Pꝛieſt, 
Deacon 92 Religious, 82 Eccleſiaſtical per⸗ 
fon as is afo2eſaid, ſhall alto fo2 ſuch of- 
fence be adjudged a Felon without b: nefif 
of Clergy, and ſuffer death, loſſe. and faz⸗ 
keit, as in caſe of one attamted of felony, 


L.C. 7. Come, what haye you more to ſay ? 

Priſ. | defire that there may be notice taken 
what Robinſon and his Wife ſaid upon their 
Examinations before the Juſtice of Peace. 

L. C. 7. We are to take notice only of what 
they ſay here. ww | 

Priſ. My Lord, they ſaid here they did noc 
know me, 


L. 


$00 The T'ryalt of Andrew. Brommich, 


L. C. J. No, Did not Robinſon ſay lie heard 
you tay ſomething in an unknown Tongue; 
that he then ſaw you in a Surplice? Did we 
talk of any one but you? Come Jeſuic, with 
your Learning, you ſhall not think to battle us: 
t have of lace had occafion to converſe. wich 
your moſt learned Prieſts, and never yer ſaw 
one that had either Learning or Honeſty. _ 

I. C J. Have you any Witneſſes? Have 
you any more to lay? _ 
Priſ. No. | $11 
1. C J. Then Gentlemen of the Jury, the 


Queſtion you are to try, is, Whether Andrew 


Brommich be a Popiſh Prieſt or not: To prove 
that he is, here is a Woman, one Ann Robinſon, 
that ſwears ſhe received the Sacrament of him 
in a Wafer once at Chriſtmas laſt, and twice at 
Mr. Birch's, and twice at Mr. Purſals, and that 
he gave it to ſeveral others at the ſame time. 
There needs not much to perſuade you that he 
who gives the Sacrament is a Prieſt, for in their 
Church they allow no one but a Prieſt to give 
the Sacrament, ſo there is one expreſs Evidence 
againſt him: And now I muſt ſatisfie you in one 
thing, that you are to give a Verdict not that 
he is a Prieſt, but that you believe him in your 
Conſcience upon the whole Evidence, to be a 
Prieſt. To make you do this, here is one poſi- 
tive Evidence. 

The other Man, when I came to examine 
him whecher he ever heard the Priſoner ſay 
Maſs ; he anſwered, that he heard him ſay ſome- 


31 Car. 2. 
thing in an unknown Tongue, and that he . 

in a Surplice. This is as much as we could a 
ped from one of their own Religion, who "og 
lay no more than their Prieſts will give book | 
leave ro do. So Gentlemen I muſt! * — 
you, whether or no you will not believe 0 
Teſtimony of this real poſitive Witneſ; 1 = 
circumſtantial Evidence of the other Man 57 0 
you ſee in what Dangers we are; I leave : a 
on your Conſciences, whether you wWill 2 
Prieſts eſcape, who are the very Peſts and D et 
gers of Church and State; You- had i 

rid of one Prieſt than three Felons ; fo Gen 6 
men, I leave it to you. | 8 


The Fury baving ſaid ſome time, ret 
the Court to give their Verdi. eturned bo the 


Cl. of Arr. Gentlemen of the jur 
agreed on your Verdict? Jury, have 45; 
Jury. Yes. | 
Cl. of Arr. Who ſhall ſay it for you? 
Jury. The Foreman. 
Cl. of Arr. Jaylor, ſet up Andrew Brommich to 


the Bar. 


Gentlemen, do you find Andrew Brom 
Guilty of the High Treaſon he hath —.— 


raigned of, or Not Guilty? 


Jury. Guilty. 

L. C. 7. Gentlemen, you have found a good 
Verdict, and if I had been one of you, ſhould 
have found the ſame my ſelf. 


The TRYAIL of William Atkins. 


The Court proceeded to his Tryal in like manner as in the former, 
there being the ſame Jury. 


Ci. of Arr. AL OR, ſet up illi. 
| Sue WIR am Atkins to the Bar- 
7 Cryer, Make Proclama- 
tion. 

By Cl. of Arr. Gentlemen of 


the Jury, Look on the 


Priſoner and hearken to his Cauſe. You ſhall 
underſtand that he ſtands indicted by the Name 
of William Atkins, late of Wolwerbampton in the 
County of Stafford, Gent. for that he being 
born within the Kingdom of England, the Fifth 
Day of December, in the Thirtieth Year of the 
Reign of our Sovereign Lord King Charles the 
Second, by the Grace of God of England, Scot- 
land, France and Ireland King, Defender of the 
Faith, &c. Then being a Seminary Prieſt, 
made, profeſſed, and ordained by the Authori- 
ty and Juriſdiction challenged, pretended, and 
derived from the See of Rome ; the ſaid Fifth day 
of December in the Year aforeſaid, within this 
Kingdom of England, wiz. at Wolverhampton a- 
foreſaid in the County aforeſaid, Traiterouſly 
did come, was, and did remain againſt the Form 
of the Statute in that Caſe made and provided; 


and againft the Peace of our Sovereign Lordthe 
King, his Crown and Dignity. q 

Upon this Indictment he hath been Arraign- 
ed, and thereunto pleaded not Guilty; and for 
his Tryal he hath pur himſelf upon God and his 
Country, which Country you are. Your Charge 
15 ro enquire Whether he be Guilty of the High 
Treaſon whereof he ſtands indicted or not Guil- 
ty - If you find him Guilty, you are to enquire 
what Lands, Goods or Tenements he had at 
the time of the High Treaſon committed, or at 
any time lince ; if you find him not Guilty, you 
are to enquire whether he did flee for the ſame; 
if you find he did flee for the ſame, you are to 
enquire what Lands, Goods or Tenements he 
had ar the time of ſuch flight, or at any time 
ſince; if you find him not Guilty, nor that he 
did flee for the ſame, you are to lay ſo and no 
more, and hear your Evidence. 

cl. of Arr. Cryer, call the Witneſſes ; call 
William Jackſon, Francis Wilden, Jo. Jarvis, Ct. 
Swear Fackſon, [ Which was done. 

L. C. F. Come Friend, what can you ſay con- 


cerning Atkins the Priſoner being a Prieſt 7 ; 
ack 
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, M Lord 1 can ſay nothing alt 3 
L. 5 he was apprehended, and bound 


rr. Cryer, Swear Francis Wilden. 
Cl. of 4. [1 bich was done.” | | 
1067 wi can you ſay concerning Atkins 
os ieſt | 
ec My Lord, I have ſeen him at Prayers, 
J. C. J. Was he in a Surplice then? a 
Wilden. Yes, my Lord. | 
I. C J. Did you ever ſee him ſay Maſs? 
wilden. 1 cannot tell. | | 
I. C. J In what Language were his Prayers? 
Tilden. In an unknown Tongue. | 
I. C. J. Were they in Latin? 
pyilden. I cannot tell, my Lord, I am not 4 
Scholar good enough to know. 15 
I. C. J. Are you 2 Papiſt? 


771d, 1 have been a Proteſtant ſince Cöriſt- 
2 c. F. Tis the Principle of a Proteſtant to 
tell doworighe Truth, and the Principle of a 
Papiſt is to equivocate; come ſpeak Truth and 

our Conſcience will be lighter: Did you ever 
ſee Atkins deliver the Sacrament in a Wafer, ac- 
cording to the manner and way of the Church 
of Rome * . "IE 2 
pillen. My Lord, I never received it of him 
my ſelf, but J have ſeen him give it to others. 

I. C. J. Where? 1.5 Wy 
Pillen. At Mrs. Stanford's, at Wolverhampton. 

L. C. J. To how many? . = 
jyilden. To ſeven or eight at a time. 

I. C. J. Was he in a Surplice then? 
VMPillen. Les, my Lord. 
I. c. J. I do not know whether the Priſoner 
can hear what the Witneſs ſays, tis fit he ſhould 
know. [The Priſoner being told, be reply d, he 
| knew not the Witneſs. 
Cl, of Arr, Swear Jobn Jarvis. 
- Crjer, My Lord, he refuſeth to be ſworn. 

L. C. J. Jarvis, why will you not be ſworn ? 
Jarvis. My Lord, I was troubled with a Viſi- 
on the laſt night, 

L. C. J. You miſtake Friend, old Men dream 
Dreams, tis young Men ſee Viſions, and you 
are an old Man: Speak the Truth, and PII] war- 


rant you you will not be troubled with Viſions 
any more; this is a Trick of the Prieſts. Swear 


him Cryer. [Which was done. 
I. C. J. Come, Jarvis, what can you ſay? 
Jarvis, My Lord, he is a Man that hath relie- 
ved me and my Children oftentimes when I was 
in want. | 
L. C. J. Did you ever hear him ſay Maſs? 
Jarvis, My Lord, Iam an ignorant Man; I 
cannot tell; I have heard him ſay ſomewhat in 
an unknown Tongue. | 
I. C. J. Did you ever confeſs to him? 
Jarvis. Yes, my Lord, I did. | 
I. C. J. Did you ever receive the Sacrament 
of him according to the manner of the Church 
of Rome? 
Jarvis, Yes, my Lord, I have, I muſt ſpeak 
the Truth, | 
L. c. 7, How often? 
Jarvis, A great many times. | 
L. C. 7. And had he not his Prieſt's Habit on 
when he gave it you ? 
Jarvis, Yes, my Lord, he had. 
Cl. of Arr. Cryer, call Joan Wright. [ Who was 
called but did not appear. 
94 my Brown. [Who appeared and was ſworn, ] 
ol. II. | 


a William Atkins. 


L. c. 7. Come, Mr, Brown, what can you ſay. 
againſt the Priſoner? Did you ever receive the 
Sacrament of him, or hear him ſay Maſs? © 

Brown; My Lord, I was almoſt turned from the 
Proteſtant Religion to that of che Church of 
Rome ; but I never went further than Confeſſion, 
and that was to this Man, and then I left them. 

I. c, 7. Indeed you were the wiſer. 
cl. ef arr. Cryer, call Tho. Dudley. [who was ſworn 

L.C 7. What can you ſay againſt the Priſoner? 

Dudley. T was a little given that way, and 
have been at Confeſſion with one Atkins, and 
have ſeen him perform ſeveral Rites of the 
Church of Rome, at Well-bead, at Ham. | 

L. c. F. Do you believe this to be the Man? 

Dudley. Yes, my Lord, Ido. | 

L. c. 7. Have you any more to ſay ? 

Dudley. No, my Lord. ; - 

L. C. 7. Read the Statute, _ [Which was done.] 
Have you Witneſſes, Atkins, or any thing to ſay 
for your ſelf? | | 

Priſ. No, my Lord. | | 

L. c. J. Look you Gentlemen of the Jury, 
Here is as full and as poſitive an Evidence as can 
be againſt the Priſoner: The two firſt Witneſ- 
ſes, Wilden and Farvis, are poſitive. Wilden (wears 
he heard him ſay his Prayers in an unknown 
Tongue; and further ſays, that he gave the Sa- 
crament to ſeven or eight according to the man- 
ner of the Church of Rome in a Wafer, at Mrs. 
Stamford's Houſe in Wolwerbampton. 7arwvis, the 
other Witneſs, ſwears that he hath been at Con- 
feſſion with him, and hath oftentimes received 
the Sacrament of him. Here are two other ho- 
neſt Men, that ſpeak very full as to Circumſtan- 
ces; ſo that in the whole you cannot have a 
more clear Evidence; And Gentlemen, I muſt 
tell you, it is to theſe ſorts of Men we owe all 
the Troubles and Hazards we are in, the Fear 
of the King's Life, the Subverſion of our Go- 
vernment, and the Loſs of our Religion. It is 
notorious by what they have done, that they are 
departed from the Meekneſs and Simplicity of 
Chriſt's Doctrine, and would bring in a Religi- 
on of Blood and Tyranny amongſt us. As if 
God Almighty were ſome Omnipotent Miſchief, 
that delighted and would be ſerved with the Sa- 

crifices of human Blood. I need not ſay more 
to you, the Matter's plain; I think you need not 
ſtir from the Bar, but do as you will. 

The Jury having conſidered of the Evidence 
ſome time, gave in their Verdict. 

Cl. of Arr. Gentlemen of the Jury, are you a- 
greed of your Verdict? 

Jury. Yes, | 

Cl. of Arr. Who ſhall ſay for you? 

Jury. The Foreman. | 

Cl, of Arr. Jaylor, ſet up William atkins, [Which 
was dene.] Gentlemen of the Jury look on the 
Priſoner, What ſay you, Is he Guilty of the 
High Treaſon whereof he ſtands indicted, or 
Not Guilty ? 8 | 

Jury. Guilty. 

Cl. of Arr. What Lands, Goods or Tenements 
had he? * | 

Fury. None to our knowledge. | | 

Cl. of Arr. Look to him Jaylor, he is found 
guilty of High Treaſon. | 


Note, Their Sentence was the ſame as in Caſes of 
of High Treaſon. 
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THOMAS KNOX and FOHN LANE 


1 


Daz) N Tueſday the Twenty fifth Day 


of November, 1679- at the King's: 
& Bench Bar at Weſtminſter, Thomas 

8) Knox and Jobn Lane were tryed 
for the Miſdemeanour and Of- 
fence herein-after in the Indict- 
ment expreſſed, and which Try- 


al was in manner following. 


pProclamation being made in uſual manner for 
Information, and the Defendants call'd to their 
Challenges, the Jury were ſworn, whoſe Names 


follow, | 
Sir Jobn Kirke, \Jobn Roberts, | 
< —5 — \ | ran 1 | 
Henry Jobnſon, Jin 2 

Simon Middleron, Yat 225 Radelif 

_* Hugh Squire, ames Suppie, 
Francis Dorrington, Richard Cooper. 


Who being numbred, the Clerk of the Crown 
charged them with the Indictment thus, | 


Cl. of Cr. Gentlemen, You of the Jury that 
are ſworn, hearken to your Charge ; you ſhall 
underſtand that the Defendants ftand Indicted 
by the Oaths of Twelve honeſt and lawful Men 

ok the County of Middleſex, by the Names of 
Thomas Knox of the Pariſh of St. Margaret's Weſt- 
minſter in the County of Middleſex Labourer, and 
Fobn Lane of the ſame Pariſh and County L. a- 
bourer, for that whereas Edward Coleman, Wil- 
liam Ireland, and Fobn Grove, and other falſe 
Traitors againſt our Sovereign Lord Charles IT. 
by the Grace of God, of England, Scotland, 
France, and Ireland, King, Defender of the 
Faith, Cc. to the Jurors aforeſaid unknown, 
the 24th Day of April, in the zoth Year of the 
Reign of our ſaid Sovereign Lord the King, at the 
Pariſh of St. Margaret's Weftminſter in the County 
- of Middleſex, traiterouſly amongſt themſelves 
had conſpired, conſulted, and agreed, to bring, 
and put to Death and Deſtruction our ſaid So- 
vereign Lord the King, and war againſt our ſaid 
Sovereign Lord the King within this Kingdom 
of England to ſtir up, and the Religion in the 
ſaid Kingdom of England rightly, and by the 
Laws of the ſaid Kingdom eſtabliſhed, to the 
Superſtition of the Romiſh Church to change 
and alter, and the Government of the ſaid King- 
dom of England to ſubvert ; for which their ſaid 
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moſt wicket Treaſons, and traiterous Conſpira- 
cies, Conſultations, and Agreements, the ſaid 
Edward Coleman, William Ireland, and Jobn Grove 
in due Manner, and according to the Laws af 
this Kingdom of England were afterwards at- 
rainted, and underwent the Pain of Death for the 
ſame. And whereas William Earl of Powis, William 
Viſcount Stafford, Fobn Lord Bellafi, Henry Lord 
Arundel of Wardor William Lord Petre, and Sir Henry 
Ticbbourn Bar. the 3oth Day of November, in the 
3oth Year of the Reign of our ſaid Sovereign 
Lord che King aforeſaid at the Pariſh of St. Mar. 


garet's Weſtminſter aforeſaid, in the County of 


% 


Middleſex aforeſaid, of the Treaſons aforeſaid 
were lawfully accuſed, and thereupon, accord+ 


ing to due Form of Law, were committed to the 


Tower of London, being the Priſon of our ſaid 
Sovereign Lord the King, there (afely to be kept 
to anſwer for the Treaſons aforeſaid, whereupon 
they the ſaid William Earl of Powis, William Vil. 
count Stafford, John Lord Bellaſis, Hemy Lord 
Arandel of Wardor, and William Lord Petre, were 
in Parliament impeached by the Commons in 


the ſame Parliament aſſembled. And whereas 
Thomas Earl of Danby, afterwards to wit the ſaid 
Thirtieth Day of November, in the Thirtieth Year 


aforeſaid, at the Pariſh aforeſaid, in the County 
aforeſaid, of certain Treaſons and other Miſde- 
meanours, was lawfully accuſed, and thereupon, 
according to due Form of Law, was committed 
to the "ſaid Tower of London, there to be ſafely 


kept to anſwer for the Treaſons and Miſde- 


meanours aforeſaid, of which ſaid Treaſons and 
Miſdemeanours, he the ſaid Thomas Earl of 
Danby is tmpeached in Parliament, by the Com- 
mons in the ſame Parliament aſſembled, that they 
the ſaid Thomas Knox and Fobn Lane well know. 
ing the ſaid William Earl of Powis, William Vil- 
count Stafford, Fobn Lord Bellaſis, Henry Lord 
Arundel ot Wardor,” William Lord Petre, and Tho- 
mas Earl of Danby, to be accuſed of the Treaſons 
and Miſdemeanours aforeſaid, and they the ſaid 
Thomas Knox and Jobn Lane, being deviliſhly at- 


fected towards our ſaid Sovereign Lord the King 


their Supream and Natural Lord, and deviſing, 
and with all their Strength intending the Peace 
and Tranquillity of this Kingdom of England to 
diſturb, and to hinder and ſtifle the Diſcover) 
of the ſaid Treaſons, by the ſaid William Earl of 
Powis,. William Viſcount Stafford, Fobn Lord Bel- 


laſis, Henry Lord Arundel, and William Lord Fares 


as aforeſaid . ſuppoſed to be committed, and 45 


much as in them lay to elude the due Courſe © 
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ng the Proſecution of juſtice againſt the 
laid William Earl of Powis, Willia Viſcount 
Stafford, William Lord Petre, obn Lord Bellaſis, 


Henry Tichlourn, and Thomas Earl of Danby, 
Sir 44g, chey che laid Tha, Knox and Jobe 
tame afterwards, tg. wit the Thirtieth Day of 
pril, in the Thirty, firſt Year of the Reign of 
our laid Sovereign Lord the King, at che Pariſh 
reſaid, in the County aforeſaid, falſly, mali- 
ciouſly and unlawfully did conſult and agree 
among themſelves, Titus Ores Clerk, and William 
Bedloe Gentleman, who Informations of the 
Treaſons aforeſaid had given, and whom they 
the ſaid Thomas Knox and Jobn Lane the Day and 
Year aforeſaid, well knew to have given Informa- 
tion of the Treaſons aforeſaid againſt them, the 
ſaid William Earl of Powts, William Viſcount Staf- 
ord, Jobn Lord Bellaſis, Henry Lord Arundel, and 
illam Lord Petre, to ſcandalize, and upon the 
Tryal of the ſaid William Earl of Powis, William 
Viſcount Stafford, John Lord Bellaſis, Henry Lord 
Arundel, and William Lord Petre, to repreſent 
them to be Perſons of evil Converſation, and 
Witneſſes not deſerving Credit. And that he 
e ſaid Thomas Knox afterwards, to wit the ſaid 
Thirtieth Day of April, in the Thirty firſt Lear 
aforeſaid, at the Pariſh aforeſaid, in the County 


| aforeſaid, in the Names, and wich the Conſent 


and Agreement of the ſaid Jobn Lane, and one 
1/illiam Osborn, to diſgrace che Information of 
che ſaid Titus Otes and William Bedloe, againſt 
them the ſaid William Earl of Powis, William Vi- 
{count Stafford, William Lord Petre, Jobn Lord 


Bellaſis, and Henry Lord Arundel, for our ſaid So- 


vereign Lord the King, to be given falſly, mali- 
cioully, ſubtilly, and adviſedly, did write and 
cauſe to be written three Letters, and thoſe 
Letters, ſo written falſly, craftily, unlawfully, 
and adviſedly, did direct and cauſe to be deli 
vered to himſelf the ſaid Thomas Knox, by which 
ſaid Letters falſly, craftily, and deceitfully, it 
was declared that they the ſaid Fobn Lane and 
william Osborn were greatly troubled in their 
Conſciences by reaſon of certain things which 
they well knew, and had concealed concerning 
the unjuſt Contrivances of the ſaid Titus Otes and 
milliam Bedloe, in accuſing the ſaid Thomas Earl 
of Danby, to be guilty of the Treaſons and other 
Miſdemeanours aforeſaid, and that the ſaid Titus 
Otes was a Perſon of a wicked and vitious Life, 
and made an Aſſault upon the ſaid John Lane, 
and with the ſaid Joby Lane to commit that de- 
teſtable Sin called Sodomy before that time had 
endeavoured, And that he the ſaid Thomas Knox, 
the ſooner and more effectually to perſwade 
the Joby Lane and William Osbourn falſly to ac- 
cule the ſaid Titus Ores and Milliam Bedlee, 
that they the ſaid Titus Otes and William Bedloe 
unjuſtly, and againſt all Truth had accuſed the 
faid Thomas Earl of Danby, of the Treaſons and 
other Miſdemeanours aforeſaid, and ſo to affirm 
againſt the Evidence of our ſaid Sovereign Lord 
the King, upon the Tryal of the ſaid Thomas 
Earl of Danby, for the Treaſons and other Miſde- 
meanours aforeſaid, to be had afrerwards, to wit 
the ſaid Thirtieth Day of 4pril, in the Eleventh 
Year of the Reign of our faid Sovereign Lord 
the King aforeſaid, at the Pariſh aforeſaid, in the 
County aforeſaid, falſly, adviſedly, corruptly, and 


_ againſt the Duty of his Allegiance, unlawfully 


gave to the ſaid Fobn Lane, and William Osborn 

divers great Sums of Money, and alſo further falſ- 

ly, al corruptly, and againſt the Duty of 
ol. II. | 


and John Lane. 
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his Allegiance, the Day and Year aforeſ. id, at 
the Pariſh aforeſaid, in the County aforeſaid, 
did promiſe unto the ſaid Joby Lane arid H;llians 
Osbeurn, that they ſaid John Lane and William 777 
bourn, within a certain time by the ſaid Thimas 
Knox, to the ſaid Jobn Lane and William O:bqurn, 
propounded divers other great Sums of Money, 
and other great Rewards therefore ſhould have 
and receive, againſt the Duty of their Altegi- 
ance, to the great retarding, obſtructing and 
ſuppreſling of Juſtice, in manifeſt Contempt of 
the Laws of this Kingdom of England, to the evil 
and pernicious Example of all ochers in the like 
Caſe offending, and againſt the Peace of our 
ſaid Sovereign Lord the King, his Crown and 
Dignity, to this Indictment, the ſaid Thema 
Knox and Jobn Lane, by their Attorney pleaded 
that they are not guilty, nor either of them is 
guilty of the Offence aforeſaid, and further 
withal put themſelves upon the Country, and 
the King's Attorney likewiſe. And your Charge 
is to enquire if they are guilty or not guil- 
ty, Cc. 


Cl. of Cr. Make an, O yes. 

Cryer. O yes, if any one will give Evidence, 
on the Behalf of our Sovereign Lord the King. 
againſt Thomas Knox and Fobn Lane, of the Mid. 
demeanours and Offence whereof they ſtand in- 
dicted, let them come forth and give their E- 
vidence. Sat] 


Then Trenchard Eſq; of Counſel for 


1 King in this Cauſe, opened the Inditment 
thus. | 


Mr. Trenchard. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, Thomas Knox and 
Jobn Lane, ſtand indicted for a great and high 
Miſdemeanour, and the Indictment ſets forth, 
thar whereas Coleman, Ireland, Pickering, and 
Grove, and other falſe Traitors did conſpire to 
deſtroy the King, and change the Religion 
eſtabliſhed by Law, to levy War againſt our 
Sovereign Lord the King, and to introduce 
Popery, and for theſe Treaſons were convicted, 
attainted, and executed, and further ſets forth, 
that the Lord Powis, Lord Arundel of Marder, 
and others, were accuſed of the ſaid Treaſons, 
and were committed to the Tower, and after- 
wards were impeached for the ſame by the Com- 
mons in Parliament aſſembled, as alſo that 
Thomas Earl of Danby, was impeached of High 
Treaſon and other Miſdemeanours, that the 
Defendants knowing Mr. Otes and Mr. Bedloe had 
given Information of theſe Treaſons, to ſtifle the 
Evidence, and to ſcandalize chem, did falſly 
conſpire to repreſent them as wicked Perſons, 
and Men of no Credit. And the Indictment 
further ſets forth that the Defendant Knox, with 
the Agreement of Lane, and one Osbourn, did 
cauſe ſeveral Letters to be writ, in which it was 
contrived to accuſe the ſaid Ores and Bedloe, 
that they had conſpired falſly to accuſe the ſaid 
Earl of Danby, and that Ores was a Perſon of a 
vitious Converſation, and had a Deſign to at- 
tempt an Aſſault upon the Perſon of the ſaid 
Lane, with an Intention to commit that deteſta- 
ble Sin of Sodomy; the better to effect which 
wicked Deſigns, the ſaid Knox gave ſeveral Sums 
of Money to O:bourn and Lane, and had offered 
great Rewards unto them. To this Indictment 
they have pleaded nor guilty, and you are to try 

Gg 2 whether 


whether they are guilty or not, of this Miſ- 
demeanour. | | 
Then Sir John Maynard the Kings eldeſt Ser- 
jeant at Law purſued the arge thig. 


Mr. Serj. Maynard. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury; this Cauſe 


is of great Conſequence, and my Lord I deſire 


the Jury to obſerve that their Queſtion this Day 
is not to Enquire whether the Lords or the other 
Perſons accuſed and impeached in Parliament 
are guilty or not, but rhe Queſtion before them, 
is, whether the Perſons that ſtand here indicted 
are guilty of wicked and vile Endeavours, to 
diſcountenance and ſuppreſs the Evidence, and 
ſcandalize their Perſons, who were to give Evi- 
dende againſt theſe Lords, we are not to give 
Evidence againſt the Lords, but againſt theſe 


Perſons. en u n 
3 L. C J. You are right, Brother. 
ve vj Mr. Serj. Maynard. Gentlemen, 


ſomething I muſt obſerve to you, 
that is an Inducement to this Matter, that there 
hath been an horrid and abominable Conſpi- 
racy againft the King, the Nation, the Reli- 
gion, and the Law, appears (my Lord) by the 
Proceedings in Parliament, wherein the Lords 
and the Commons, have ſeveral times jointly 
declared, and, I think, tis fo publick that no 
body will doubt there is ſuch a thing ; who is 
guilty chat is another Matter. | | 

L. C. J. This Court mult take notice of that, 
becauſe Tome have been tried, convicted, and 
condemned for it by this Court. | 

Mr. Serj. Maynard. Your Lordſhip ſays right. 
But, my Lord, the firſt Diſcovery of this Con- 


| r came from à ſingle Perſon, one that 


ood ſingle and diſcouraged a long time, and 
that there were Endeavours to diſcourage his 
further Diſcovery, that will appear. My Lord, 
when it ſtood fo, it happen'd that Sir Edmond- 
bury Godfrey had taken his Examination, and 
theſe things will be material in the End of the 
Cauſe. Sir Edmondbury Godfrey having taken the 
Examination of Otes, then the Endeavour was 
to ſuppreſs this Examination that he had taken, 
and that by no leſs a Wickedneſs than the bar- 
barous Murder of that honeſt Gentleman, whom 
you all knew, and they not only cook away 
his Life; but they did ſtrive to baffle and defame 
him when he was dead, and that will appear 
too, and is publick and known. My Lord, all 
this while ſtood Orers ſingle, it fell out by the 
Mercy of God, that aber Diſcovery was 


made by Bedloe, he was examined, and it is 


publickly known, and publick Juſtice hath. gone 
upon it, 

The next Attempt was to corrupt the Teſti- 
mony of Bedloe with Bribes and Rewards, and 
by other Ways, and the Perſon that tranſacted 
it, Reading, is attainted of it, Scelere tutandum eſt 
fecelus, when Men have invented and deſigned 
any great Wickednels, they are forced to enter 
upon others to cover and conceal the former, 
My Lord, it proceeded now, and comes to that 
which will be che Queſtion this Day, Having 

one all theſe ways, now they return again, to 
ee if they can diſgrace and baffle the Evidence 
Otes and Bedloe had given, and the way to that 
is by diſparaging and ſcandalizing them wich 
foul Offences, eſpecially Dr. Ores ; and that 
was thus, (as we ſhall prove to your Lordſhip) 
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Lane had been a Servant with Otes, and che other 


” - i. 


of Sedomy, and 1 think if he were ſuch an on. 
little Credit were to given to {uch a Man, Thy 
| ſh. 

we ſhail prove to.yuu, in order to it there 0 
Letters (written and contrived by Knox indeed) 


but a Contrivance of them all. And, my Lord 
there muſt be a Pretence, for in truth theſe Per. 
ſons had been examined, and had charged hin 
wich this Offence, bur upon further Examina- 
tion chey had renounced their Diſcovery, 
4 7 J. Had they all given Evidence? Or who 
1 | | 

Mr. Serj. Maynard. No, my Lord, pardon me 
I am not ſpeaking of their Evidence, but only 
of their Examination before the Lords. 

L. C. J. What was it that was there wit. 
neſſled? 6 | | 

Mr. Serj. Maynard. Then they pretended this 
Matter, that they were touch'd in Conſcience 
and now they repent, and muſt diſcover the 
Truth for the Truth's ſake, that themſelves 
were falſe in making of the Charge, and this, 
my Lord, muſt be furthered with Bribes and 
Rewards, as we ſhall prove to you. We ſhall 
make out the Particulars by Wirneſſes, and then 
we think we may leave it to your Lordſhip and 
the Jury to determine. In truth, my Lord, ie 
happens in this Caſe as it did long ago, when 
the firſt Difcovery was of a like Deſign, and as 
is told by the Hiſtorian ; Multi ob ſtulitiam yon 
putabant, multi ob 8 non videbant, multi 
ob pravitatem non credebant, & non cretenda comurgs 
tionem adjuvabant. | 


| Then Sir Creſwel Levins, His Majeſty's Attorney 
General, further opened the Evidence thu, 


Mr. At. Gen, May it pleaſe your ,. _ 
Lordſhip, and you Gentlemen of che 1 
Jury : I am of Counſel for the King ; 
in this Cauſe whoſe Suit it is. The Evidence 
hath been opened fully by Mr. Serjeant. 1 ſhall 
only ſay this, that this is a Counter part of 
Mr Reading's Caſe, only it ſeems in this to differ, 
that the Counter- part exceeds the Original, for, 
think, that ic is of a further Extent than his 
was. It hath been told you by Mr. Serjeant, and, 
I know, the Court will tell you, that it matters 
not whether thoſe Perſons that are accuſed of 
the Plot, and impeached for it, were guitry or 
not, it is ſufficient that they are accufed, and 
that by theſe Perſons. For any body to endes. 
your to ſuppreſs and withdraw the King's Evie 
dence, or to diſgrace the King's Evidence, that 
is not lawful, be the Crime what it will, 
but it is a much greater Crime in a Cafe of this 
Nature of High Treaſon, where the Life of the 
King, the Government of the Kingdom, the 
Religion, and the true Worſhip of God eſta- 
bliſhed in it, and the Laws of the Nation are 
in danger: Some of theſe Perſons are guilty, for 
Mr. Coleman and ſeveral others, have been found 
guilty, and have been executed for it. 

The Deſign in this Cafe that lies before you, 
Gentlemen, to try, was co throw a Difparage- 
ment upon the Teſtimony of thoſe Perſons by 
whoſe Evidence thoſe Traitors were principally 


attainted and executed. This is, Gentlemen, to 


affront the Juſtice of the Nation, and indeed 4 
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caſt a Diſparagement upon it; and that ſure is 


As great a 


n Offence as can be; the Matter of the 


Evidence hath been open'd to you, I ſhall only 


acqua 


int your Lordſhip and the Jury, that it 


mach been deſign'd a great while, and ſo long 


deſign d 


„that one of the Perſons here accuſed, 


ue, one of Otes's Servants, had the Oppor- 
—— get into his Maſter's Secrets, thereby 
the more effectually to betray him, and as it will 
appear by Witneſſes, did carry on the Deſign till 
it was diſcovered, and by that Diſcovery pre- 


ve 


d as to any Succeſs, 
Mr. Recorder, Y our Lordſhip is pleaſed to ob- 


ſerve in the Indictment that is now to be tried, 
there are but two Perſons that ſtand Indicted, 


that is, 


Lane and Knox. 1 preſume the Gentle- 


men that are on the other fide for each of the 


Priſoners (for I perceive choſe that are for the 
one are not for the other) may expect chat there 


ſnould be Proof made of what is laid as Induce- 


mentin 


the Indictment, and will not tend imme- 


diately to that which will be the Queſtion in this 
Caſe: for there js recited in the Indictment the 


Convict 


jon of Coleman in this Place, and others 


in other Places, for the High Treaſon the Evi- 
dence whereof theſe Perſons are Indicted for 
ſcandalizing, we have here the Records ready to 
ove it. 
ay”; C. J. I ſcppoſe they will admit that, 
Mr. Recorder. If they will not, we have that 
which will prove ir. 


Mr. Vubin. My Lord, we ſhall not ftand upon 


that. ; 
Sollici tor 
General, 


Sir Francis Winnington. We are ready 
ifyon did. 
Mr. Serj. Maynard. And you will ad- 


mit that Doctor Ores and Mr. Bedloe were Wit- 
nefſes upon thoſe Tryals? 

Mr. Withins, Yes, and gave Evidence very 
conſiderable. 


Mr. Recorder. Then my Lord, we muſt hint to 


you, that Lane, who is one of the Perſons taken 
notice of in the Iindictment, was a Servant to 
Dr. Otes, Knox was not in his Service; but 
Kms is a Man that made uſe of Lane as a Handle 
to the Matter he had deſign'd ; therefore Let- 


ters are 


prepared, but by whom ? That we thall 


give you an Account of was by the Direction of 
Knox, tho the Letters that will be produc'd are 
directed to Rx himſelf. 
L. C. J. Your Indictment ſays ſo. 
Mr. Recorder. But we ſhall give you an Ac- 
count, that he was Director of thoſe Letters 
himſelf ; but as your Lordſhip may obſerve, there 


are not 
Informa 


only Letters, but fome Accuſations or 
tions, We fhall prove to your Lordſhip 


whoſe Hand-writing they were, and who di- 
Aated thoſe Informations: For I think that 
Mr. Kor is pretended to have the moft Brains; 
and I believe Mr. Knox in the Conſequence will 
appear to haye the moft malice. And we ſhall 
prove in the next Place, that inaſmuch as it would 
be natural in the Courſe of Juſtice to ask, whether 
theſe Perfons ſhould not have Money for the Re- 
ward of ſuch a Buſineſs; we ſhall prove that 
there were "Treaties with Mr. Lane and one 
Mr. Orborne who is not indicted, (but was like- 
wiſe a Servant to Dr. Otes, and had thereby an 
Opportunity of deceiving him) that they had 

cetings; how Guineas have been cunningly 


that ſho 


dropt down, which was to prevent, as I was ac- 
quaimeing your Lordſhip, any ſuch Queſtion 


uld be ask'd, what Monies and Rewards 
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they were to have for this great Diſcovery of 
any Wickedneſs that Mr. 0tes ſhould be guilty 
of. Mr. Knox he prepares them in this Manner. 
At every Meeting, when they were diſcourſing 
and purſuing this Buſineſs, then by ſome anlucky 
Accident or other Mr. Knox he is to drop 2 
Guinea or two, according as Mr. Lane 41.43 the 
other Perſon had occaſion or a defire to have it; 
bur none were to be given, but as by accident, 
as if Knox holding his Guineas in his Hand, or 
in ſome other accidental way ſhould drop them, 
and then Osborne and Lane were to pick them up 
in a kind of a Jeſt only, as if Knox had acci- 
dentally ler chem fall, and they had as acciden- 
tally taken them up. How this came to be diſ- 
cover'd we muſt give you an Account. Matters 
being thus prepar'd by the Inſtigarion of Knox, 
and tranſacted ſo far by Lane and Osborne, they 
thought ic then fit to put their Deſign in execu- 
tion. Accordingly their Informations are pro- 
duced before a Juſtice of Peace, who finding 
the Matters were improbable; (for I think they 
had ſome Scrutiny before the Juſtice of Peace, 
and before the Lords Committees of the Lords 
Houſe) one of them Gentlemen, tho* now he is 
pleaſed to ſay he is Net Guilty, yet at that time 
had a little more Ingenuity, and did confeſs the 


whole Matter, and how he was drawn in, and 


how far he was concern'd, and how Mr. Knox 
had directed him, and the Money and Rewards 
he had received, and that beſides divers other 
Sums of Money had been promiſed, and great 
Rewards offered in caſe this Deſign had taken 
effect. We ſhall call our Witneſſes before your 
Lordſhip, and give in Evidence the Informati- 
ons that they had intended to offer; and if we 
ſhall prove the Matters that have been open d to 
you. I believe the Conſequence of this Caſe will 
appear as much to concern the Government as 
any that hath come to this Bar. 

Sir Fr. Winnington. My Lord, if your Lordſhip 
pleaſe, we ſhall now go to prove our Cale ; the 
Queſtion was ask d whether they would admit 
the ſeveral Attainders of thoſe Perſons that have 
been executed for this Plot. I now ask them whe- 
ther they will admit the ſeveral lmpeachmears 
that are alſo mentioned in the Indictment, boch 
of the five Lords in the Toer, and allo of che 
Lord Danby. 

Mr. Withins and Mr. Scroggs. Yes, we do. 
Mr. Juſt. Pemberton. All that they will allow. 
Mr. Recorder. Then we begin with Mr. Rad- 


ford. [1'bo was ſworn. 


Mr. at. Gen. What is your Name, Sir? 

Mr. Radford. Robert Radford. 

Mr. At. Gen. Come on, Mr. Radford, tell my 
Lord and the Jury what you know concerning 
this Buſineſs, about Lane and Knox. | 

Mr. Radford. Sir, if it pleaſe your Honour, 
R. Lane, Father of Jubn Lane was a Yeoman of 
the Guard extraordinary, and I am one of his 
Majeſty's Yeomen of the Guard. As he was in 
waiting he was telling me a Stor) 

L. C. J. Richard was? 

Radford. Yes, Richard the Father was telling 


me that Dr. Ores did attempt his Son many times 


to do ſuch and ſuch things to him that was in 


the way of Buggery ; laid I, Richard, I am 


aſhamed of you, that you ſhould cheriſh your 
Son in ſuch things as theſe are, ſo I went away 


in Anger, and told him, that if he were my Son, 


would correct him ſeverely for it, and ſaid no 
more, knowing him to be a lying Fellow, and 
| all 
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all the whole Guard know him to be a lying 


Fellow, and that there is no Truth in him. 

L C. J. All who? | 

Radford. All the Guard, and that is all I can ſay. 

Mr. Juſt. Jones. When was this ? 

Radford. Above a Twelvemonth ago. And 1I 
knew that he was a lying Man, and I durſt not 
ſpeak of it, becauſe | knew he was ſo, and was 
.afraid he would have put it upon me. 

L. C. J. What, he told you chat his Son told 
him ſo? | | 

' Radford. No, he told me only that his Son was 
weary of Dr. Ores's Service; and I told him that 


he was come away once before, and why did 


he go again? He ſaid his Son could not be 
Wee”: 

. L. C. J. Did he ſay his Son told him? The 

Queſtion is plain: Did he ſpeak it of himſelf, 

and not that his Son told him? 

Radford. He ſaid only that he had attempted 
his Son. o 
Mr. Att. Gen. My Lord, we will call Thomas 
Allen. [Who was ſworn. 
I. C. J. What is this Man's Name? 

Mr. Att. Gen. Mr. Allen, my Lord. What do 
you know of any application to bring this Lane 
into Otes's Service? Tell your whole Knowledge 
of the matter. | 

Mr. Allen. My Lord, about the Month of De- 
cember laſt, when he was gone out of Dr. Otes's 
Service | 

L.C. J. Who was gone out of Dr. Oter's Ser- 
vice! | 

Allen. Lane ; he defired me to intercede for 
him again and again, and accordingly he was 
admitted into his Service again. 

Mr. Att. Gen. Did you hear any Diſcourſe be- 
fore this of any Attempt upon him ? | 

Allen. How Attempt ? | 

Mr. Att. Gen. Did you ever hear of any Com- 
plaints made by Lane againſt Dr. Otes ? 

L. C. F. Did you ever hear Lane complain that 
his Maſter would be uncivil with him? 

Allen. No, I remember nothing of that. 

Mr. Recorder. Now, if your Lordſhip pleaſe, 
we ſhall give your Lordſhip an account, that 
when he was admitted again, he bragg'd he 
ſhould get a great Sum of Money; and for that 
we call Mr. Samuel Otes. [Who was ſworn. 

L. C. J. Are you Brother to Mr. Otes? 

Mr. S. Otes. Yes, Sir. 

Mr. Att. Gen. What do you know of any Sum 
that this Mr. Lane did pretend to get, and on 
what Account ? 

Mr. S. Ores, My Lord, about a matter of a 


Fortnight before he went away from my Bro- 
ther, | was in the Withdrawing- Room 


L. C. J. How long is it ago ſince he went a- 


way ? 
Mr. S. Otes. It was in April laſt, as near as I 
can remember, wn -44 
L. C. J. Well, go on, Sir. | 
Mr. S. Otes. So there were ſeveral Servants in 
the Room, and they were talking and laughing 
together, and he was wiſhing; ſaid he, I wiſh 1 
had a Thouſand Pounds; laid ſome of them to 
him, what would you do with it? Said he, I 
would take it and fling it upon the Ground and 
tumble in it; ſays one of them, you may wiſh 
long enough before you have it; 1 queſtion not, 
fays he, but ere long to find a way to get a 
Thouſand Pounds. | 1 055 
Mr. Recorder. Do you hear him, Gentlemen? 
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This was a Fortnight before he went away, 
Mr. S. Otes. | can only ſpeak as.to O. born. 
to the thing it ſelf. | Sig 
Mr. At, Gen. Did you ever hear him 
which way he did intend to get this 
Pounds? | 
Mr. S. Otes No, I do not remember that, þ 
upon theſe ſcandalous things coming out, | * 
conſidering what he had ſaid, and how he wag 
haved himſelf in his Service, and upon recoll 4 
ction 1 did think of this Saying of his. * 
Mr. Juſt. Pemberton. Ay, he recollected it af 
terwards. 15 : 
Mr. Williams. Speak thoſe Words Over.agai 
as near as you can remember. a, 
Then Mr. S. Otes repeated bis Evidence to 11, 
ſame Effect. bs 
Sir F. Winnington. What is that of Ocborny that 
you can ſays | 12 | 
L. C. J. What does that ſignifie to theſe De- 
fendants? _ | | 
Sir F. Minnington. Although he is not a part 
that does defend this matter; yet it is all one — 
tire Act that they three were in combination to 
corrupt the King's Evidence, and to ſlifle it; and 
tho” fo far as it does relate to Osborne, it will not 
convict him being abſent; yet it will enlighten 
the King's Evidence about the Conſpiracy, for 
he is mentioned in the Indictment. 
L. C. F. Well, if you think it material, you 
may ask what Queſtions you will about it. 
Mr. S. Otes. I was asking Osborne, a little after 
he was let out of the Gatebouſe, how he came to 


ſ 
Thouſau) 


L. C. J. Who had repented himſelf 2? 

Mr. S. Otes. Osborne. 

L. C. J. Had Osborne repented himſelf, of 
what? 5 | 

Mr. S. Otes. Of what he had given an account 
of before the Committee. 

Mr. Juſt, Pemberton. Do you know any thing 
of that ? | 

Mr. S. Otes. I know nothing but what they did 
ſay upon their Examination. . 

L. C. F. Were you by and preſent at their Ex: 
amination? 

Mr. S. Otes. 1 heard nothing but what they 
ſaid for themſelves; I was at ſome part of their 
Examination. 5 | 
: 7 Pemberton. What did Knox and Lane 
ay? OW 

Mr. S. Otes. Osborne was a ſaying, that as we 
walked, ſaid he, in the Cloyſters of the 40%, 
where he did dictate what we were to do. 

IL. C. J. This is no Evidence. Shall what O- 
borne ſays at one time, and apart from the reſt 
be any Evidence bere ? | 

Mr. Recorder, No, my Lord, we offer it only 


as an Evidence of the general Conſpiracy. 


I. C. J. Osborne is a telling how Knox and Lane 
and he did conſpire and contrive this Buſineſs; 
is this Evidence againſt theſe Defendants? lask 
my Brother Maynard. | 

Mr. Serj. Maynard. My Lord, if this were ſin- 
gle clearly, it were no Evidence; but if it fall 
out in the Evidence, that we ſhall prove One, 
Knox and Lane were all in the Conſpiracy, tho 
it is not direct Evidence to Convict the other; 
yet it will enlighten that Evidence we give # 
gainſt them. 

L. C. F. Why did you not make Osborne 4 
Party ? | 3 ow 


Mr. Seri. 
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Mr. Serj. Maynerd. He is laid in the Indit- 
ment to join with them, but he is run away. 
Mr. Juſt- Pemberton. My Brother intends it thus, 
that the Buſineſs is ſo interwoven berween them 
all that to make ic be underſtood, it is neceſſa- 
| to bring in ſomething about Osborne. 
Mr. Sanders. I pray they may bring ſome- 
thing againſt chem firſt. 
L. C. J. Ay, the Counſel ſay very well on the 
other ſide; firſt prove ſome Fact againſt Knox 


and Lane, and then prove what you will after- 


wards. , ; ; 
- Mr, Serj. Maynard. It is an inducement to it : 


But I beſeech you, in all Caſes that are Capital, 


t the King's Counſel at liberty to prove 
RD as well as the Subſtance ? 


L. C. F. The Court will direct it is no Evi- 


dence againſt the now Defendants, unleſs you 
prove the Fact upon them. . 

Mr. Serj. Maynard. Unleſs we do bring it down 
fo Knox and Lane afterwards, that they were 
guilty, it will not be any Evidence IR nͥ⸗o.] . 
Mr. Holt. If it be not Evidence, we conceive 
with ſubmiſſion to your Lordſhip, it ought not 
to be heard. ; | 

IL. C. J. Prove ſomething firſt, Brother, a- 
gainſt the Defendants, and then urge this. 

Mr. Recorder, They need not labour it on the 
other ſide. We agree it is no Evidence 
againſt the Defendants, but only circumſtantial 
as of the general Conſpiracy. 

I. C. J. But pray how can it be circumſtan- 
tial Evidence and yet no Evidence? Prove the 
Conſpiracy, or it ſignifies nothing. 


Mr. Serj. Maynard. If it be circumſtantial to 


make good the Evidence of the Fact, it will be 
material for us to urge it. | 
I. C J. But firſt prove the Fact. 
Mr. Recorder. We ſhall now prove, if your 
\ Lordſhip pleaſe, that Knox, who is one of che 
Perſons indicted, hath made his Applications to 


others that had relation to Dr, Ores, ro endea- 


vour to perſuade them to pick out ſomething or 

other againſt Dr. Otes, Call Thurſton and Ray. 
Mr. Serj. Maynard. My Lord, we ſhall firſt go 

to the ſubſtance of the Evidence, and then the 


circumſtantial thing will be material, which be- 


fore were not material. | 

L. C. J. Now you go right, Brother. 

Mr. Serj. Maynard. We ſhall go this way, to 
ſhew that Lane and Osborne did accuſe Dr. Ores ; 
and after they had accuſed him, they were con- 

vided in their own Conſciences, and did con- 
feſs they had falſly accuſed him, and afterward 
did repent of that Repentance ; and that Knox 
had an Hand in all this. 

I. C. J. I think you have not opened that 

| 3 before whom was that Accuſa- 
tion | 

Mr. Serj. Maynard. Before the Lords, and be- 

fore Sir William Waller. 5 

Mr. Recorder, For they were in the Gatehouſe, 
and there they ſent for Sir. J. Waller to come to 
them, and there did confeſs the matter to him; 
. whom we deſite may be ſworn. [Which was 
| . done accordingly. 
Sir V. Waller. My Lord, upon the Twenty 
ninth of April, during the Seſſions of Parliament, 
there was a Committee of Lords appointed for 
the taking Inſtructions about this Plot: Being 
there attending upon the Lords, this Complainc 
of Mr. Otes was brought before them of the hor- 
rid Abuſe of two of his Servants, And the Lords 
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were pleaſed to order Mr. Warcop and my ſelf to 
take their Examinations. 5 | 

L. C. J. What two Servants were they? 

Sir W. Waller. They did belong to Dr. Ote:. 

L.C. 7. What were their Names? 

Sir M. Waller. Osborze and Lane. 

L. C. J. What found you upon their Exami- 
nation! 

Sir W. Walker, Upon the Examination of oſ- 
borne and Lane, I did find they did agree toge- 
ther to a Tittle. | g 

L. C. F. Then tell us Lane's Evidence firſt. If 
they agreed in a Tittle, tell it us what it was. 
= W. Waller. My Lord, Mr. Lane did confeſs 
this. | | 
IL. C. J. What, upon his Oath ? 

Sir N. Waller, Yes, upon his Oath, my Lord, 

L. C. F. To you ? | 

Sir W. Waller. Yes, my Lord, that he had been 
induced by Mr. Knox co betray his Maſter, and 
for to ſwear ſeveral things againft him which 
Knox had drawn up and dictated to him. He 


did not write them himſelf, but Osborne writ 


them, and he did ſign them. There were four 
Letters that were brought before us ; there were 
three or four Memorials, as they called them, 
three or four Informations, which were thoſe 
Papers that they carried to Mr. Cheney to Chelſey, 
L. C. 7. Who carried them? 
Sir V. Waller. Knox took Osborne and Lane with 


him, and carried them thicher, as Lane ſwore, 


And when they came thither, and he was ac- 
quainted with che Buſineſs, he looked upon it 
as ſo foul and notorious a thing, that he would 


not meddle with ic; but he adviſed chem that 
they ſhould go (becauſe Knox pretended the 


Lord of Danby was much concerned in it) to ſome 
other Juſtice of Peace, or ſome of the Privy 


Council chat were Friends of my Lord of Danhy, 


L. C. J. Knox adviſed this, did he? 

Sir V. Waller. No, they ſaid Mr. Cheyney did. 
They went afterwards (and they did all confeſs 
it) to Mr. Dewy, and Mr. Dewy gave them the 
ſame Anſwer, that he could not meddle with it, 


And after this, Mr. Knox went and took ſeveral 


Lodgings for them, fearing that Dr. Ores would 
hunt after them; and one Lodging, amongſt o- 
thers, was, I think, the Three Hower de luces in Whits 
Fryars. And afterwards they removed to a place 
in the paved Alley berwixt Lincolns- Inn Fields and 
Chancery Lane. During which time, Knox did bid 
them ſtand firm ro what they were to do, and 
they ſhould not want for a conſiderable Reward, 


and have wherewithal co maintain them wich 


their Footmen, and live very well. And, my 


Lord, Lane did confeſs this, that he brought Mr. 


Osborne to Knox firſt into the Painted Chamber, and 
made them acquainted there. And, my Lord, 
there is one thing that I omitted; Mr. Lane did 


confeſs to me, that Mr. Knox did, at the One Tun 


Tavern think it was, drop a Guinea upon the 
Table, and ſaid, I will not give it you, becauſe 
now I can ſafely ſwear that I never gave you a- 
ny Money; but be ſure you ſtand faſt to theſe 
Informations, and to what I have dictated to 
you, and you may be ſure you ſhall be well re- 
warded for your pains. And he told them this 
more, My Lord Treaſurer would never bave ſurren- 
dered himſelf to the Black Rod, unleſs you bad promi- 
ſed to ſtand faſt to this Evidence; that was, to 
ſwear to what Evidence he had dictated to them. 


L. C. J. Did Lane produce the Informations, 


and thoſe things that Knox tempted him to ſwear? 


Sir 


— 
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Sir W. Waller. My Lord, they were produced 


before us. | 
I. C. J. What were they? What was the ſub- 


ſtance of them? | 
Sir N. Vailer. One part was to ſwear, that 
Mr. Bedloe ſhould come to Mr. Otes, and ſay to 
him, That my Lord of Danby ſhould offer him a 
' conſiderable Sum of Money to go beyond Sea: 
L. C. J. To whom? | 
Sir W. Waller. To Bedloe. And that was only 
conſiderable as relating to Mr. Bedloe in any part 
of the Examiriation : But as to Mr. Ores, they 
were to accuſe him of having a deſign of abuſing 
his Body; for he ſent to me | 
L. C. F. Who did? | 
Sir V Waller. Lane ſent twice. Upon his firſt 
Examination he did ſeem to be very ſhy ; but 
upon the ſecond, he ſent one Rix to me, one of 
the Yeomen of the Guard, to let me know,that 
he was troubled in his Conſcience at what he 
had unjuſtly done in charging Mr. Otes; and 
that he was deſirous to diſcharge his Conſcience 
of the burden that lay on it, and to wave his 
own Reputation, that he might acquit the In- 


nocent. 
L. C. J. Why, where was the Villany done 


that he repented of? 


Sir V. Waller. My Lord, it was in reference 


to his ſwearing againſt Dr. Otes. 
I. C. J. Where, before the Lords? 
Sir W. Faller. He was brought that very mor- 


ning before the Lords; but notice being come 


that the King was come in, and the Houſe was 
Sir ,. Waller. To Mr. Osborne from Knox; and it 


ſitting, he was remanded, and afterwards ſent 


Rix to me, to tell me, he was ſenſible of the In- 
jury he had done to Dr. Otes, and would make a 


Confeſſion of all. 
L. C. J. Where had he done him Injury? 


Sir V. Waller. In reference to thoſe Abuſes 
that he had offered to ſwear, and I think had 
ſworn, but before whom I don't know ; 1 ſup- 
poſe you will have an Account of that by and by. 

L. C. J. So then this is the Subſtance of what 


you ſay as to Mr. Ote That Lane ſent to you, 
and ſhewed you ſeveral Papers and Informati- 
ons againſt the Credit of otes and Bedloe, and 
told you that Knox did tempt him to juſtifie 
this, and ſwear it ; and that he went with them 
to a Juſtice of Peace in order to do it, but he 


did not care to meddle with it, and bid them 
apply themſelves elſewhere, and afterwards they 


came to you ; and whether it was ſworn or no, 
you cannot tell, but you ſay he did confeſs he 
had wrong'd Mr. Otes in thoſe Scandals that he 


would have put upon him; and that this was by 


Knox's Advice and Direction. 
Sir V. Waller. But there is this thing further: 


He ſaid truly that Mr. Ores would be ſomething 


haſty and paſſionate, but that he was very reli- 


gious, and was very conſtant in ſending his Ser- 


vants to Prayers; and that what he had accuſed . 


him of, it was an abominable Falſhood, and was 
done by the Inſtigation of Knox, who had en- 
couraged him to it by the Promiſes of a great 
Reward. | 
Mr. Juſt. Pemberton. And it was he that told 
you of the dropping of the Guinea, was it not? 
Sir W. Waller, My Lord, he did confeſs that 
himſelf, but he ſaid he lent it. 1 


Sir F. Minnington. Pray did Lane confeſs to you 


from whom this Money and Reward was to be 
had? For he was not a Perſon that was likely 
to beſtow ſo much Money of his own. Was it 
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from any of the Conſpirators ? Or from whom 
that the Rewards, and this Money ſhould come, 


upon your Oath ? 


Sir V. Waller. I have examined them many 
times as to that, but could never learn any thing 


Mr. Juſt. Pemberton. Sir W. Muller, was Rnox 
ever before you ? 1 
Sir W. Waller. Yes, my Lord, I took his Ex... 


mination, and it was only to excuſe himſejf 
that he received the Letters from them, which 


they ſaid they writ out of trouble of Conſcience 
and would have him to take their Examinations. 
and to go along with them before a Juſtice of 


Peace. 


I. C. 7. That was Knox's Deſenceꝰ Said he, 
they came to me, and I did not go to them, but 


they deſired me to go along with them to a Ju- 


{tice of Peace. 6 one 
Mr. Juſt. Pemberton. Did you let him know 
what they had ſaid to you? EN 


Sir V. Waller. No, my Lord, I kept that pri- 


vate: But there is one thing very material. That 
Morning we took Knox's Examination, we were 
ſo long about it, that we could nor diſpatch ic 
inthe Forenoon, and therefore ordered Law to 
be brought before us in the Afternoon; and 


then did Knox write a Note, and ſent it up by z 


Woman that was a Nurſe there in the Priſon, 
and there was a Paper convey'd thro” the Door 


to him to this purpoſe, Ve paid our 


L. C J. Who writ that Note? 0 
Sir W. Waller. Knox did, and confeſſed it to me. 
L. C. F. To whom was it convey d? 


was, We always paid our Club——— 


Mr. Sanders. How do you know it was from 


Knox? | . 
Sir V. Waller. He confeſſed it. 
Mr. Sanders. Did he ſhew it you? | 
Sir V. Waller. No, I did not ſee the Note, but 
he confeſſed it. 
Mr. Juſt. Pemberton. Pray Mr. Sanders don'cin: 
terrupt them, they are in their Evidence. 
Mr. Serj. Maynard. They muſt do that; for 


that is the beſt part of their Defence, for ought [ 


know. a 

Sir W. Waller. The Words, my Lord, were 
theſe, We always Clubb'd, and you paid two Shillings 
at the Sugar-loaf. Tear this. | 

L. C. J. Why, what could this be? 

Sir W. Waller. Why, 1 will tell you, my Lord, 
it was upon this Account, that he ſhould not 
gainſay what he had confeſſed and agreed to, 
that ſo they might not be in two Stories. 

Mr. Serj. Maynard. My Lord, Osborne and Lane 
had formerly accuſed, and given ſome Informa- 
tions againſt Dr. Ores; afterwards you. ſee what 
happened before Sir V. Waller, they renounce 
what they bad done, and then, my Lord, Was 
Knox impriſoned, and thereupòn he writes this 
Note, We always club'd together, and you paid two 
Shillings at ſuch a Place The Circumſtances will 
come out by and by, They met at ſeveral Pla- 
ces, and we ſhall prove that Knox bore their 
Charges, and paid for them, though by this 
Note he would make it, that they bore theit 
own Charges. | $2 

Mr. Juſt. Pembertoz. The ſucceeding Evidenc® 


will open it. 


Sir W. Waller. My Lord, here i one thing 


more that 1 had forgot: Lane did confeſs, tha. 
for the preventing of any. Diſcovery of this bol 


rid Fact, it was agreed amongſt them, 22 — 


222er 


„„ 
ſhould make a Diſcovery of it, the other 
ould murder him. | 
_— Gen. We deſire that the Jury may ob- 
erve that. 5 
a WW. Waller. He did likewiſe declare, that 
the Lords in the Tower would not be wanting to 
acknowledge the Kindneſs in diſparaging the 


| King's Evidence. 
—_ Juſt. Pemberton, T hat was Lane and Osborne 


feſs that? 
* Waller. Les, both Lane and Osborne ſwore 


; tively. | 
- T8 F. e If you have done as to Lane, 
pray acquaint my Lord and the Jury what you 
know of the Confeſſion of Knox upon his Exa- 
ination. | 
— Waller. Knox confeſſed not any thing, 
but ſtood ſtiff to it, that che Papers and Letters 
were written by them, and contrived by them. 
Mr. Juſt. Pemberton. And that what he did was 
at their Requeſt? = 
Dir V.. Waller, Yes, but the reſt did both con- 
feſs, that what was done was wholly by the con- 


jvance of Knox. 
7 F. Did you ask Knox if he had drop'd a 


Guinea ? ; 

Sir V. Waller. My Lord, he confeſs'd he had 
drop'd a Guinea, but it was only to lend them, 
and they promiſed to repay him ; and that one 
morning he drop'd ten Shillings upon the Bed, 
and they took it up. 

L. C. J. Knox ſaid he only lent it? 

Sir W. Waller. Yes, but they poſitively ſwore 
| both the one and the other. 

Mr. Juſt. Pemberton. What ſaid Knox to that? 

Sir W. Waller. He lent them only, 

I. C. J. Well, go on Sir. 

Sir W. Waller. And Lane did poſitively confeſs, 
that at all the Places, and the ſeveral Lodgings, 
and the Treats and Entertainments they had 
been at, they were all at Knox's Charge, ex- 


cept twice, which might amount to about eigh- 


teen Pence, and that he paid. 

L. C. J. What ſaid Knox to it? 

Sir W. Waller. He deny d all. 

Mr. Juſt. Pemberton. As to the Manner of it, 
what ſaid Knox to the dropping of it? 

Sir N. Waller. He confeſs d he dropp'd it, but 
only lent it them. 

Sir Fr. Winnington, You ſay Lane was a Ser- 
vant to Dr. Otes, pray whoſe Servant was 
Knox ? | | 
Sir V. Waller. He did belong to my Lord Dun- 
' blane. And moreover, Mr. Knox did confeſs to 
me, that the Papers ſo drawn up and deliver'd 
into his Hands, had been in the Cuſtody of my 
Lord Latimer for a long time. | 

Sir Fr. Winnington. Did he fo, I hope the Jury 
will believe him then, 

L. C. J. Sir V. Waller does ſwear, that Knox 
confeſſed that all thoſe Scandals raiſed againſt 
Dr. Otes, had been by his Hands delivered into 


the Hands of my Lord Latimer, and were there 


for ſome time. | 

Sir W. Waller. Yes, my Lord. 

Sir Fr. Winnington. I did not well hear you 
Sir one thing you were ſaying in the beginning 
of your Evidence, that theſe Gentlemen ſpoke 
of my Lord cf Danby's not ſurrendering himſelf, 
pray let us hear that over again. 


Sir W. Waller. Mr. Lane ſaid this, that my Lord p 


of Danby would not have ſurrendred himſelf to 
the W ＋ * that he did depend upon their 
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ſtanding to what Informations they had given 


in. | 
JL. C. F. Upon your Oath Lane did ſay this? 
Sir. V. Waller. Yes, my Lord. | 


Mr. Serj. Maynard, My Lord, now we will 


call another Juſtice of Peace, that took their 
Examinations, and we ſhall then particularly 


apply our ſelves to Mr. Knox, that ſeems to make 


theſe Excuſes for himſelf. Call Mr. Juſtice War- 
cup. | [Who was ſworn. 

Mr. Warcup. I muſt beg the Favour of the 
Court, becauſe my Memory is bad, chat I may 
refer to the Informations that were taken be- 
fore me. | 


Mr. Juſt. Pemberton. You may look upon them 


for the Refreſhment of your Memory. 
Mr. Warecup. I anſwer to every Part of this 
that hath my Hand to it, I deſire it may be read. 
Mr. Recorder, No, that can't be, you muſt not 
Tons them, but only refreſh your Memory by 
them. 


liv'd with Dr. Ores, and about the Seventh of 
April he lefc him, and while he liv'd with him, 
he ſaid, he ſent his Servants daily to Prayer in 
the Morning to the Chapel, and left but one at 


home to dreſs him, and whilſt he was with 
Dr. Otes, he was never charg'd by his Maſter 


with the opening of any Letters, and that the 
Informations marked 1,2, 3,4 and 5. | 
Mr. Williams. Pray Sir acquaint the Court as 
far as you can by your Memory. | 
Mr. Warcup. Lane, my Lord, before me deny'd 
all that he had ſaid, that is, that what he had 
ſaid before the Lords was true, but that particu- 


lar Examination before Sir V. Waller was by 


him alone. 

Sir Fr. Winnington. Was he upon Oath before 
ou? 
J Mr. Warcup. Yes, I find he was. 

L. C. F. Did you examine him after Sir Hilliam 
Waller, or before? | | 

Mr. Warcup. To the beſt of my Remembrance 
it was before. 

Mr. Juſt. Jones. He was upon his Oath there 
too? 

Mr. Warcup. Yes, and I muſt acquaint you I 
find it at the bottom to be ( Furar.) He was 
brought before the Lords of the Committee for 


Examinations, and did there likewiſe at firſt. 


ſwear the things in theſe Notes contained, and 
did afcerwards come to the ſaid Committee, and 
beg their Pardon, and God's Pardon for what he 
had ſworn, for ic was falſe. 

L. C. J. Who did? 

Mr. A4'arcup. Lane did. 

L. C. J. Did you hear him? 

Mr. Warcup. Yes. | 

Mr. Juſt. Foes. Was he upon his Oath the laſt 
time, when he ſaid this to the Committee? 

Sir W. Waller. Yes my Lord, 1 was by too, I 
heard him, | | 

L. C. F. So he ſwears backwards and for- 
wards. | | h 

Sir Fr. Minnington. Such People us'd to do fo. 

Mr. Warcup. That particular of the Note, that 


Mr. Knox ſent up by the Nurſe, I was by and did 


hear him confeſs ic. : 
Sir W. Waller. But he did declare there to 


the Commitee, that it was his Voluntary Re- 
entance, and that he was exceeding ſenſible of 
the Abuſes he had offered ro Dr. Ores, in this 
Deſign of accuſing him in ſuch a manger. 

H hh Mr. Juſt. 


Mr. Warcup. This Jobs Lane did confeſs he 
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Mr. Juſt. Jonet. What, before the Lords? 

Sir 1. Waller. Yes, my Lord. | 

Mr. Warc#p. Mr. Knox did ſay he ſent ſuch a 
Note up to Osborne, and the Words were, as [ 
remember, e always club d, and you paid tao Shil 
lings at the Sugar-Loaf, Tear this. 

L. C. J. Look you, the uſe I ſee that would 
de made of this, is, that Knex in a ſecret way, 
ſhould give Intimation to this Osborne, that he 
ſhould not own that he had been treated by him, 
or any Money ſpent upon him, and this Note 15 
the cunning way of inlinuating that Matter, as 
1 underſtand it. | 

Mr. Warcup. I ſhall humbly acquaint your 
Lordſhip with one thing further; Knox did con- 
feſs that he had lain wich theſe People in ſeve- 
ral private Places, for there were Warrancs our 
for the apprehending them, upon the Informa- 
tion given by Dr. Otes of this Contrivance, that 
he had lain with them at White Fryars, and 
Charing Croſs, and at other Places. | 

Mr. Juſt. Pemberton. That he had obſcured 
them when they were in danger. 

Mr. Warcup. That he had lain wich them at 
that time. 


Sir Fr. Winnington. Pray, upon your Oath, 


When he had told you he had lain with them in 
any private Lodging 


Mr. Juſt. Pemberton. Did he ſay he had adviſed | 


them where to lie ? 

Mr. Farcup. He ſaid he had been with them, 
and adviſed them where to lie. 

Mr. Juſt. Pemberton. Did he ſay he had taken 
Lodging: for them ? : 

Mr. Varcup. Yes, he did. 

Sir Fr. Winnington, Your Queſtion, Sir, hath 
prevented mine ; but I would ask him a Que- 
{tion further. Did he confeſs to you he paid for 
thoſe Lodgings ? 

Mr. Marcup. Truly, My Lord, unleſs I read 

the Information, I cannot tell. 

Sir W. Waller. My Lord, I perfectly remember 
this, That Knox did confeſs he had paid for their 
Lodgings, but they were to pay him again; 
but both Osborne and Lane did poſitively ſwear he 
did pay for all, and ſeveral times at ſeveral Ta- 
verns where he treated them, he bid them 
call for what they would, and they ſhould have 
it. 

Mr. Sol. Gen. What do you know of being at 
the Sugar- Loaf at any time? 

Mr. Warcup. I tell you what I find here he 
confeſs'd, that they complaining they knew 
not where conveniently to lodge, this Exami- 
nant told them he would endeavour to find them 
a Lodging, and the very ſelf ſame Day, he went 
by the Direction of one of my Lord Dunblane's 
Servants, a Coach-man, to the Sugar- Loaf in 
White- Fryars, and took Lodgings as for himſelf 
and two of his Friends, and lay there with them 
to the time of his going from the ſame Lodg- 
ing, Which was five or ſix Days. | 

Mr. Juſt. Pemberton. And he did it by the Di- 
rection of my Lord Dunblane's Coach man? 

Mr. Warcup. Yes, my Lord, it is ſo in the In- 
formation. | 

Mr. Serj. Maynard. Is that Information true? 

Mr. Warcup. Yes, My Lord, I am ſure he ſaid 
it, or I ſhould not have writ it down. 

L. C. F. Mr. Warcup, Had Lane recanted what 
he had laid againſt Mr. Otes at that time when 
the Lodgings were taken ? 

Mr. Warcup. My Lord, it was before they 
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came to the Lords that they took theſe Lodg- 
ings. | | 
Mr. Juſt. Pemberton. Ay, that's Clear, it wa 

before all came our. - 

Mr. Warcup. I was commanded by the Houſ 
of Peers to give my Warrant for the apprehend. 
ing of them. | Dy 

L.C. 7. The Lords ſent to apprehend them 
upon the Slander of Mr. Ores, and then he con. 
cealed them. 

Mr. Recorder. My Lord, Sir W. Waller ſpeaks 
of one Rix that was ſent by Zane to him to make 
a Diſcovery, this is the Gentleman. [hy wa- 

Rix. May it pleaſe your Lordſhip, * 
one Osborne that was concern'd with this Lye, 
who is ſince run away : Osborne came firſt upon 
the Guard to me, and deſir'd me to get him into 


Service. He deſir'd to come into my Lord Treg. 


ſurer's Service, and what he deſir'd of me was 
to frame Him a Petition to my Lord Treaſurer 
We had no Anſwer till two Days after, and I 
being upon the Guard with Dr. Otes, I did ſup- 
poſe I might get him into his Service, I ſpoke 
to Dr. Otes, and he entertain'd him; and after 
he had entertain'd him a while, this Lane then 
being 1 Servant with him, they both told me 
they were going off now from Mr. Ore, 

I. C. J. Who told you? 
Rix. Lane and Osborne, and that they ſhoul 
get Preferment; they were ſworn Brothers to- 
gether, if one did go, the other would go. I ask d 


them why they would go away ? Oh, ſaid he, 


I ſhall keep my Man my ſelf. Say you ſo, (aid 
I, 1 have been in Town ſo long, and I could 
get no ſuch Preferment. Then they told me 
they ſhould have 100 l. a Year, and Fool. in 
Money. x: 

Mr. Juſt. Pemberton. Who told you ſo ? 

Rix. Osborne and Lane both. | 

Mr. Juſt. Pemberton. What, 1000. a Year, and 
good. a- piece???” ? 8 

Rix. Yes: So I ask'd them how, but they 
would not tell me, but, ſaid Osborne to me, for 
your preferring me to Mr. Otes, you ſhall be no 
loſer. I met him another time, for O: borne came 
to deſire me to lend him a Cravat, Said he, I 
muſt come down to your Houſe to morrow 
morning to get a Cravat, I deſire I may have 
a good one, for I am to go before one of the 
greateſt Peers of the Realm, to dine with him : 
Where, ſaid I, to which end of the Town? 
The other end of the Town, ſaid he to me: 
But, ſaid I, why do you leave Mr. Ore: ? Oh, 
{aid he, let Mr. Ores look to himſelf, for I have 
enough againſt him. Then I ſmelt ſomething of 
ſome Deſign againſt Dr. Ores, and brought it 
before Juſtice Warcup, and gave in my Ieſti- 
mony, and upon further Inquiry into it, the 
Lords ordered him to ſend out his Warrant for 
the taking of thoſe Fellows, Knox, Lane, and 
Ocborne, which he aſſign'd over to me; in a ſhort 
time after they were taken, firſt Lane was 
taken, and in a day or two Osborne and Knox, and 
were examined and taxed with it. Osborne he 
made a Confeſſion before Juſtice Warcuy, and 
they deſir'd me to ſee Knox and Lane in P11l0n, 
and I did ſee them in Priſon, and when the) 
did come there, Knox ſaid, where is Osborne, Wy 
don't he come to Priſon as well as 1? I am 2 
better Gentleman than he. Oh, ſaid I, he hath 
confeſſed ; ſo he was turn d up into the Privon. 
Said I to Mr, Lane, will you drink a Pot of * 
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laid hes don't much care if I do: and ſaid he, 


Mr. Rix, if I have not gone too far againſt my 
ſelf, if you will ſtand my Friend, I will make 
an honeſt Confeſſion. Said „ Iam glad there is 
ſo much Grace in you, I will then do you all the 
od 1 can. Pray, ſaid he, will you pleaſe to 


5 and call Sir Milliam Waller : Why not Juſtice 


Warp, ſaid 1, who was firſt concern'd in this 
Diſcovery ? No, he would have only Sir William 
Faller. 1 came and found him in the Court of Re- 
queſts ſo 1 went with him to Smith's the Tobac- 
coniſt near the Gate, and ſent for Lane; the 
Keeper brought him: I think this was about 
nine or ten in the Morning, and from that time 
till about fix at Night he was in Examination. 
] went then to Mr. Otes, and told him Lane had 
made an honeſt Confeſſion. I waited on Sir Wil- 
lam Waller till the Afternoon, and then he made 
an Order, that he having made an honeſt Con- 
feſſion, ſhould have the Enlargement of the Pri- 

ſon, and not be confin'd, as others were, which 
he had. Lane fent for me the next Day, I came 
down in a Day or two after, and his Siſter was 
there with him, they were eating Butter 
and Radiſhes, and when I would have paid for 
the Drink, Lane cry'd No, by no means ; for 
Knox hath ſent me in Three and twenty Shil- 
lings the other Day, and that will ſerve me, I 
hope, till I come out: But now, ſaid he, I have 
made a Confeſſion, I believe I ſhall have 
no more Money from bim; and I deſire you 
would ſpeak for my Enlargement. I came 
down to him another time, and he told me he 
had receivd a Note, which Note was put up 
from a Gentlewoman in the Street, 


That if he would 2 firm to his Text, be ſhould 
have Five hundred Pounds; nay, be ſhould not 
want One thouſand Pounds ; but in caſe they would 
not ſtand firm to their Text, the Lord Treaſurer 
would never bave come in; and if yet they did 
not fand firm, be would loſe bis Head, 


L. c. 2. Who came that Note from? 
Sir W. Waller. He told me this, That there 
was ſuch Word brought to him by the Nurſe, 
and ſhe told him, That a Gentlewoman very 
well clad came to her, and deſir'd her to ſpeak 
to him to fand faſt, and that Osborne and Knox 
would be ſure to ſtand faſt, and that they two 
ſhould be too ſtrong for the other, he being bur 
2 ſingle Evidence; and more than that, he 
ſhould net want a Thouſand Pounds, if he had 
occaſion for it. I ask'd the Nurſe what the Gen- 
tlewoman's Name was, ſhe told me, ſhe had 
ask d, but ſhe would not tell her. 

IL. c. 7. Where is this Woman, this Nurſe ? 

Sir W, Waller. She was Nurſe to the Goal, and 
was turned out upon this Diſcovery by the 
Goaler. 

Mr. Juſt. Pemberton, You had this from Lane, 
Sir William Waller ? 

Sir V. Waller. Yes. 

Rix, My Lord, after this was done, Lane's Fa- 
ther and Mother told me this at my own Houſe, 


That had it not been upon their Son's Account, 


my Lord Treaſurer would never have come in; 
and they told me that one Heſt ſhould come and 
tell them ſo : And Lane himſelf told me, he thank- 
ed God that now he had made an honeſt Confeſ- 
ſion, that now his Heart was very light; he 
had a Burden upon him before, but now he had 
9 and his Heart was light. 
Uh th © 
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L. C. J. What did he confeſs ? 8 
_ Rix. He did confeſs, That my Lord Trea- 
ſurer would never have ſurrendred himſelf; if 
he had thought they would nat have ſtood firm, 
and if they did not ſtand firm, he ſhould loſe 
his Head, pe? 
Mr. Williams, You ſay Lane confeſfed this as 
of himſelf ? | ED 
Rix. Yes, and afterwards his Father and Mo- 


ther told me ſo, and he did ſay as of himſelf, 


that he had a Note put under the Door. ; 
L. c. J. But from whom had he that Note? 


Rix. From à Gentlewoman in the Street, he 


told me ſo. 
Mr. Juft. Pemberton. What did he ſay as to 
Rnox ? 


Rix. He told me he was ſet on by Knox, and 


he drew up all the Writings for him; and Knox 
told him, if you come to be examined ar ſuch 
or ſuch a thing, make a ſtop, and turn this way 
and that way. 

Mr. williams. Pray acquaint the Court and the 
Jury, did Lane tell you how he was drawn into 
this, and who drew him in ? 

Rix. Rnox was the Man that drew up the Wri- 
rings, and promiſed him thoſe Rewards, he 
aid. 

Mr. Juſt. Pemberton. You ſay he told you that 


Knox promiſed them? How far Knox will be 


concerned in this Evidence, will be conſider'd 
afterwards. 

Mr. Serj. Maynard. Now we come to Knox's 
own particular Actings. What hath been ſaid 
already, hath been out of other People's Mouths, 
now we come to him himſelf, and we call 
Richard Slightam. [Who was ſworn: 

Mr. At. Gen. Pray Mr. Slightam will you tell 
my Lord and the Jury what you know of this 


Knox, what Offers have been made you, by 
whom, and when, and for what? : 
Slightam, I was offered Money to carry Notes 


from the one to the other. 


Mr. Sol. Gen. Why, what Office had you 


there ? 

Slightam IT was a Priſoner there my felf, and 
Under-goaler too, and I was offered Money to 
carry Notes berween the one and the other, 
that they might not betray one another, 

Mr. Recorder. By whom ? 

Slightam. By Knox. 

L. C. F. What did they offer you ? 

Sligbtam. IJ had Three half Crowns given me 
at one time by Knox, and he promiſed me he 
would give me a conſiderable Sum. 

L. C. F. But he not name the Sum? 

Sligbtam. No. | | 

L. C. J. What did he defire you to do for that 
Money? 

Sligbtam. He deſired me to carry Notes from 
the one to the other, that they might not betray 
one another. 

Mr. At. Gen. Between whom? Name them. 

Slightam. Knox, Lane, and Osborne. | 

I. C. J. What did you ſay, that they might 
not betray one another? Why? 

Slightam. Yes, that they might not betray 
one another, for they were fearful that chey 
ſhould, becauſe they could nor ſpeak together, 
to lay their Stories together. 

Mr. At. Gen. And hark you, Sir. What Meſ⸗ 
ſages did you carry berween chem ? 

Sligbtam. None, I never carry'd any. 

L. C. F. No, what had you your Money for ? 
| Hhh 2 HSlligbtam. 
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Slightam, I told them of it below, and they 
would not let me carry any- | | 

L. C. J. But you got your Money ? 

Shghtam, Yes, I got ſome Money? N 

Mr. At. Gen. Knox you ſay gave you the Three 
half Crowns. Did you ſpeak with Lane and 
Osborne? | mat: 3 

Slightam. Lane I (poke with every day, and 


Lane ſaid, he hoped that the Lords would not put 


him in the Pillory, for all he had ſworn falſely. 
L. C. F. What Lords? 


Sligbiam. My Lord Sbaftesbury, and my Lord 


Privy Seal. 

Mr. Smith. What did Knox ſay to you after 
Osborne had confeſſed : | 

Slightam. That is nothing, ſaid he, if we do 
but ſtand firm together, what Osborne hath given 
in Evidence will ſignifie nothing. 

Mr. Smith. Why ? 77 * 

Slightam. For two, he ſaid, were better than 
one. 

Sir. Fr. Winnington, I think you ſay you had 
Three half Crowns given you by Knox, pray 
who was the firſt that offered you Money to car- 
ry the Notes ? "74 

Slightam. It was Knox. 

Sir Fr. Miunington. Ay, he carried the Purſe. 

Slightam. Yes, I ſuppoſe he did. | 

Mr. Juft. 7cnes. They were both in the Gate- 
houſe Priſoners at that time. 

Slightam. Yes, ſo was I. But they were lock'd 
in ſeveral Rooms, and none could come at 
them. 

L. C. J. But you carried no Note nor Meſ- 
\ ſages, upon your Oath ? | 

Slightam. No. | 

Mr. Williams. Pray call Mr. Dewy. Lb 

| was ſworn. 
Pray Mr. Dewy will you acquaint the Courc and 
the Jury, what Diſcourſe you had with Knox, 
who he came from, what he came about, and 
what Recommendations he brought with him, 
and from whom? 

Mr. Dewy. My Lord, ſometime in the ſitting 
of the laſt Parliament that began in March, a- 
bout ten a-Clock at Night a Meſſage was ſent 
in to me that one would ſpeak with me from 
my Lord Latimer - I was either in bed or going 
to bed; and I did not think there was really 
any ſuch Meſſage, becauſe my Lord Latimer did 
not know me, nor I him. They were very preſ- 
fing to come in, infomuch as my Man could 
hardly keep them our. I told them there was 
nothing ſure of fo much haſte, but what might 
be done to morrow, or ſome other time: So [ 
ſpoke not with them that Night. Either the 
next Day, or ſome ſhort Time after, as I re- 
member, Mr. Knox came to me with another 
Gentleman, and he brought Papers in his Hands 
ready written; he told me that they were In- 
formations of one Lane and Osborne (as I remem- 
ber thoſe were the Names he mention'd then) 
and they were againſt Mr. Otes, Then I began 
to look upon it as ſomething extraordinary, the 
Parliament being then ſitting, and the Com- 
mittee of each Houſe having the Examination 
of this Buſineſs. Said I, Mr. Knox, you have 
been a Juſtice of Peace's Clerk (for I knew him 
fo) and you know 'tis very unuſual to take In- 
formations againſt a Perſon without the Party's 
being preſent, if he may be had to croſs-examine 
che Witneſſes upon Interrogatories, as the Caſe 
may be : And beſides, this looks as if ic were to 
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take Informations againſt the King; Which .. 
never do upon Oath. So I diſmiſſed * 


directed them to the Committee of Secrecy 


of the Houſe of Commons, for whom it Was 


moſt proper. This is all I know of this Bu. 


Mr. L illiams. Did Mr. Knox tell you any thing 
what was contained in thoſe Examinations? * 
Mr. Dewy. Yes, he did give me ſome Infor- 
mation, that Oshorne and Lane did repent gr 
ſomething, but I can't give you Information 
particularly. 1 
Mr. Williams. Pray tell the Subſtance of it. 
Mr. Dewy. 1 can't remember what the parti. 
culars were, but Lane and Osborne were the Par. 
ties to be examined, and I ſhifted them off x; 
well as I could. Gs 

IL. C. J. Did they come along with Knox 2 

Mr. Dewy, They were not in my Room, but 
they were without, I believe. 

IL. C. J. And did he tell you at the ſame time 
that they had recanted ? 

Mr. Dewy. Truly, my Lord, I can't well re- 
member; but he ſaid they repented of what 
they had falſely accuſed my Lord Treaſurer of, 

I. C. J. Did they ſay they had falſely accuſed 
Mr. Ote-? 

Mr. Dey. No, they did charge Mr. Otes with 
ſome Crime; and they did ſpeak ſomething of 
falſe accuſing, I can't remember what. 

I. C J. Did not they ſay, Mr. Otes? 

Mr. Dewy. I remember it now ; it was as if 
Mr. Bedloe and Mr. Otes had made a Conſpiracy 
againſt my Lord of Danby. | 

Sir. Fr. Winnington, | think you ſay, you 
knew Mr. Knox a Juſtice of Peace's Clerk: Pray 
Sir, You are an ingenuous Man, from whom 
did he pretend to come to you ? 

Mr. Dewy. He came to me from my Lord 
Latimer, as he ſaid. | | 

Sir Fr. Winnington. Did he ſay ſo, that the 
Lord Latimer wiſhed him to go to you? 

Mr. Dewy. Yes; and I wondered at it, becauſe 
I did not know my Lord, nor my Lord me. 

Mr. Witbint. When was this? 

Mr. Dewy. It was the latter end of April, or 
the beginning of May, as I take it; I do not 
very well remember: But the Subſtance of it I 
remember was, that they had over-heard 
Mr. Otes and Mr. Bedloe conſpiring againſt my 
Lord of Danby. | 

L. C. F. Mr. Dewy, can you remember whe- 
ther they did come to give you Information a- 
gainſt Mr. Ores for abuſing their Bodies, or Otes 
and Bedloe's Conſpiracy againſt the Earl of 
Danby ? | 

Mr. Dewy. Truly, my Lord, I can't be poſi- 
tive in it; for the Parliament was then ſitting, 
and I ſhifted them off. 

Mr. Juſt. Pemberton. You never looked into the 
Information at all ? 

Mr. Dewy. No, I did not, I thought it not pro- 


per for me. : 
Mg. Recorder, Call Henry Wiggins and his Mo- 
ther. Ibo were both ſworn. 


Mr. At. Gen. Come on Mr. Wiggins, what do 
you know of any Endeavours of Knox or Lane, 
or any of theſe Perſons, to cake off or ſcandalize 
Mr. Otes's, or Mr. Bedloes Teſtimony ? 

L. C. J. What is this Man's Name? | 

Mr. At. Gen. Henry Wiggins, 

Wiggins. About the latter end of February laſt, 
Mr. Knox and I met at Charing-Croſs, and . | 
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in and draok together; and he propoſed ſeveral 


things to me; firſt he defired that 1 would 


ger for him 2 Copy of the Papers my Maſter 


* C. J. Who is your Maſter ? 


Wiggms. 
\ cerned my Lord Treaſurer ; as alſo to take a 
ournal of all my Maſter's Actions, and the 
Names of the Perſons that came to him; for, 
(aid he, my Lord hears that my Lord of Shaf- 
bur, and the Duke of Buckingham do cabal 
with him againſt my Lord. But if my Lord 
could bur find out his Enemies, he would op- 
poſe chem, and ſtrive to baffle them. My Lord, 
to encourage me to this, he told me he would 
carry me to his Lord, though it were at Mid- 
night, to diſcourſe wich him. 

I. C. 7. What Lord? f 

Wiggins. My Lord Treaſurer And he ſaid he 
ſhould give me Incouragement to go on. Said 
I, Does my Lord know of this? Yes, ſaid he, 
1 told my Lord I had a Friend lived with 
Mr. Bedloe, and he gave me Encouragement to 
go on and treat with him. And he ſaid moreover, 
my Lord, Mr. Otes and Bedloe were two great 
Rogues; that the King believed not a word 
they ſaid; and as ſoon as he had heard all they 
could ſay, they ſhould be hanged. | 

Mr. Williams, Pray did he propoſe any Re- 
ward to you ? | 

Wiggins. He, told me his Lord ſhould give me 
Encouragement. 

L.C. F. What ſhould you do ? | 

Wiggins. He deſired me to give my Lord the 
Papers, and then my Lord ſhould tell me what 
I ſhould do about my Maſter. | 

Sir Fr. Winnington, What did he ſay of Otes and 
Bedloe, Sir ? 

Wiggins, He ſaid, That Otes and Bedloe were 
great Rogues, and that the King knew them to 
de ſo; and when he had heard what they could 
ſay, he would hang them. 

Mr. Williams. Pray upon your Oath, did he 
offer you any Money, or any Reward ? 

Wiggins. He offered me not any particular 
Sum, but he told me I ſhould have Satisfaction 
and Reward, or any Place in my Lord's Dit- 
poſal I ſhould be entertained into, if I went 
away upon this Buſineſs. 

Mr. Williams. Did he ſay any thing to you, to 
invite you, or encourage you to ſwear againſt 
your Maſter ? 

Wiggins. No, But he told me my Lord ſhould 
give me Directions how to go on. 

1 Recorder. What ſay you as to Lane and Os- 

e? 

Wiggins, 1 did not know them at that time. 

Mr. Recorder. What time after was it that you 
did know them? | 

Wiggins, I met with them a little while after, 
and they were diſcourſing all together, but 1 had 
no Diſcourſe with them. | 
Mr. Recorder, Did Knox at any time ſpeak to 
you, to bring him into the Company of Lane 
and Osborne? 

Wiggins. No, Sir. | 

Mr. Recorder. This was the firſt time you met 
with him about this Matter? 

Wiggins. Yes, it was. 

I. C. J. What did you promiſe Knox you 
would do? 

Wiggins. I told him I would do him any Ser- 
Vice that lay in my power, but nothing that 
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would be to my Maſter's Prejudice; and I was 
appointed by him to meet him at my Lord 
Treaſurer's. 


L. C. J. And what other Meetings had you 


beſides ? 


Wiggins. 1 was but twice wich him. 
L. C. J. You never agreed to any thing? 
Wiggins, I told it my Maſter, and it was dif. 
covered ſoon after, ſo that the Lords came to 
hear it. | 
Mr. At. Gen, Where is Mrs. Wiggins? What do 
you know of any Endeavours to corrupt this 


Evidence ? 


Mrs. Wiggins. T know no more than what my 
Son knows; he firſt came to my Houle. 

L. C. 7. Who? | 

Mrs. Wiggins. Mr. Knox ; and asking me where 
my Son was, I told him he lived with Mr. Bedloe: 
And he ſaid, he very much rejoyced at it, and 
deſired to ſpeak with him: I told him, No, he 
could not, for his Maſter had ſo much Employ- 
ment for him, that it was very ſeldom I my ſelf 
could get a fight of him. Said he, I have a little 
Concern with him; and he living wich Mr. Bed- 
loe, may do my Lord Treaſurer great Service, 
and doing my Lord Treaſurer Service, he does 


his Majefty Service; for his Majeſty loves my 


Lord Treaſurer above all things in the World. 
And he would not be contradicted, but he would 
ſee him. Then the next day I told him he ſhould 
come, and we appointed to go to him, bur he 


ſhould not ſee him alone without me, I cold him; 


he told me he deſired it not. He came ac- 
cording to the Appointment, and I carried him 
to Charing croſs to an Ale houſe, and there ſent 
a Porter for my Son, and he came: And the 
firſt thing he ſaid to him was, I am mighty 
joyful ro know you live with Mr. Bedloe; you 
may do my Lord great Service: In what, ſays 
my Son? In letting my Lord know what Com- 
pany your Mafter keeps, and what Lords they 
are that daily and hourly keep company with 
your Maſter, and cabal againſt my Lord. Said 
I, Mr. Knox, that is the way to bring my Son's 
Neck to the Stake ; that he ſhall never do. Bur, 
ſays he, I will cell him a way how he ſhall do 
himſelf no harm at all: And then he up and 
told him, he deſired him to write him Letters 
when he found any thing of Secrecy, and ſet 
no Name to it; and if he came at Twelve a- 
Clock at Night, he would let him into my Lord 
Treaſurer's, and no body ſhould take notice of 
it: And he would have had him taken a Coach 
to have gone co my Lady Danby preſently, to 
have an Aſſurance from her Mouth of Encou- 
ragement, and that he ſhould have any Place in 
her Lord's Diſpoſal. 
L. C. F. Were you ever with my Lady Danby ? 
Mrs. Wiggins, No, we deny'd it; and it 
was diſcover'd. And beſides, my Lord, I told 
him, if he would lay down my Son a Thouſand 
Pounds he ſhould not do it; he ſhould nor be- 
tray his Truſt. And then he ſaid, that the King 
knew Mr. Otes and Mr. Bedloe to be two great 
Rogues; and when he had got what he could 
out of them, he would hang them. | 
Mr. williams, Have you had any Offers of late 
not to come here as a Witneſs in this Caſe ? 
Mrs. Wiggins, No, my Lord; but there have 
been Perſons three times at my Rouſe to know 
whether I were Subpæna d, yea or no, as from 
Mr. Knox, „ 
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in 
company with Mr. Knox to yu? | 

Mr. Dewy. One Mr. Blayden, 

Mr. Serj. Maynard. Who is that? _ 

Mr. Dewy. Steward to my Lord of Danby, I 
think. 2 1 | 

we: Serj Maynard. Here is Slightam again, my 
Lord. | 

Mr. At. Gen. What have you to ſay more? 

Sligbtam. Mr. Lane told me they had many 
Treats, and had ſo much Money, a Guinea, as 
I think he told me, to ſwear againſt Mr. Otes. 

L. C. F. Who gave it him? 

Slightam, Mr. O:borne, or Mr. Knox, I can't tell 
which. | | | 

L. C. J. Where did Lane tell you ſo ? 

Slightam. In Priſon. 

L. C. J. In what Priſon ? 

Sligbtam. In the Gate-houſe. 

Mr. Williams. Call Mr. Palmer. Abo was 

ſworn. 
We call him to corroborate what that young 
Man Wiggins hath ſaid. 

Mr. Palmer. What he hath told here, he diſ- 
covered firſt to me, and I diſcovered to his Ma- 
ſter, that Mr. Knox would have had him to take 
a Journal of his Maſter's Actions, and to give 
it him every Day. My Lord, 1 am one of the 
Yeomen of the Guard, and I waited upon 
Mr. Bedloe, and he deſired me to help him to a 
Clerk : and I helped him to Wiggins, this young 
Man. He had not been there three Weeks, or a 
very little time, when Knox came to him to 
tempt him; and being a Stranger to his Maſter, 
he knew not how to diſcover it to him, and 
rold me, Such a thing is offered to me, bur I 
am a Stranger to my Maſter, and I know not 
how to break it to him. | 

L. C. J. The uſe you make of this, is no more, 
but only to corroborate what he hath ſaid, that 
he told it him while it was freſh, and that it is 
no new Matter of his Invention now. 

Mr. Recorder. It is very right, my Lord, that 
is the uſe we make of it. Call Thomas Dangerfeeld, 

[Who was ſworn. 

Mr. Williams. Pray, Sir, give an Account what 
you know concerning Mr. Knox and Mr. Lane, 
and what Deſigns they have had againſt 
Mr. Otes, and who ſupported them and main- 
rained them in it ? | | 

Mr. Dangerfield. My Lord, all that I have to 
ſay in this Caſe, is this: 1 do think it was in 
the Month of June I was at my Lord Caſtlemain s, 
and he asked me, if | had been imployed in a 
Buſineſs of Knox and Lane, that were Priſoners 
at the Gate-houſe : I told him, Not. His Lord- 
ſhip then wrote a Letter to my Lady Powis, and 
deſired I might be imployed in it: And ſhe did 
tell me that it was a thing of material Conſe- 
quence, and that I ſhould be furniſhed with Mo- 
ney for the getting of Knox and Lane out. I took 
all Opportunities for the doing of it that were 
neceſſary. I went to the Gate- houſe, made En- 
quiry after Lene, and took Care with his Mo- 
ther to relieve him, for I heard he was in an in- 
digent Condition at that time. . 

L. C. 7. Did you give his Mother the Money? 

Mr. Dangerfield. Yes, my Lord, Twenty Shil- 


The Tryal of Thomas Knox, 


Mr. Williams. Did ever any body perſwade you 
not to come to give Evidence? 

Mrs. Wiggins. No. 

L. C. J. When was this you ſpeak of? 
Mrs. Wiggins. In February, the latter end. 
Mr. Serj. Maynard. Mr. Dewy, who came 
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lings, and I had that Money from Mrs. Calli b 
my Lady Powis's Order. After that time ther 
was one Mrs. Airy, who uſed to carry 7 xg 
to the Catholicks in Priſon, ſhe ſaid that it was 


poſſible, as ſhe had been informed from ſome * 


the, Prieſts in the Gate houſe, that ſome things 
might be had under the Hands of Ku auh 
Lane that would be very material againſt 
Mr. Otes : She ſaid, ſhe had been informed ſo 
I then deſired that Mrs. Airy, that Pen and Ink 


might be conveyed to them, that they might 


have the Convenience of giving it under thei 


Hands, which ſhe promiſed, and they did con. 


vey Pen and Ink under the Door to 
Mr. Lane. 
I. C. J. How do you know that? 
Mr. Dangerfield, As Mrs. 4iry told me. Then 
ſhe came again, and withal told me, that it was 
Mr. Knox's Deſire that Lane ſhould do ſomething 
to ſignifie to him, or ſatisfie him that he did 
ſtand faſt; then Lane wrote a little Note, and 
that Note was to this effect. I will die before] wil] 
comply with that Villain Otes, and if any good People 
will do me the Kindneſs to get me my Liberty, | will 


this 


do the Catholicks the greateſt Service imaginable in 
diſcovering what I know about Mr. Otes. This | 


write from the bottom of my heart, and ſhall die in 
it, So help me God. 

L. C. J. How came you by the Note? 

Mr. Dangerſield. This Note was written by 
Lanes own Hand, and given from under the 
Door to one Mr. Parſons a Prieſt in the Gate- 


houſe. This Parſons gave the Note to Mrs, Airy, 


and ſhe gave it to me. 

L. C. J. Do you know Lane's Hand? 

Mr. Dangerfield. Yes, very well, as J ſhall ſhew 
you anon. | 

I. C. F. What became of the Note? 

Mr. Dangerfield. My Lord, I don't know what 
became of the Note, for the Counteſs of Powir 
had it afterwards. 

L. C. J. Do you believe it was of Lane's own 


writing? 


Mr. Danger field. T am very well ſatisfied of it, 
my Lord, according to the Judgment I am ca- 
pable to give of Hands; indeed I was not ac- 
quainted with his Hand then, but that was the 
firſt, to my Knowledge, that ever I ſaw of it; 
but after I having parted with the Note, and 
ſeeing ſome of his Hand-wricing, upon Recol- 
lection [ can ſay | believe it was his own Hand. 

L. C. J. Did you ever ſee the Note again? 

Mr. Dangerfield. Never afterwards. And then 
my Lord, my Lady Powis was exceeding glad up- 
on the hearing of it, and, as I was informed of 
it afterwards, ſhe was the greateſt part of the 
following Day upon her Knees, giving God 
Thanks for the great Advantage and Strength 
that was come to their Cauſe. 2 

L, C. F. What! for having a Villain to come 
over to her ſide, that ſwore backwards and for- 
wards? | | 

Mr. Dangerfield. Afterwards I received Money 
ſeveral times, and gave his Mother more to fur- 
niſh and relieve him. And ſeveral times after- 
wards I received Money from Mrs. Celjer by Or- 
der of my Lady Powis, for the doing of Lanes 
Buſineſs, that is, for his Liberty; and I had the 
Papers from one Lawſon an Attorney that had 
beenjemploy'd in the ſame Buſineſs before; and, 
as I was informed by him, a Motion or two Was 
made at this Bar for their Liberty, but however 


he began to deſpair of it, and I was to undertake 
it; 
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but withal he ſaid, he was glad he was rid 
of it, for he had been often employ'd in the Bu- 
ſineſs of the Catholicks, and it had impair'd his 
Credit very much, and very freely deliver'd the 
Papers to me, Which indeed were not many. 
Aſter that, my Lord, I retained Mr. Sanders, as 
1 think it was he, but there was a Motion about 
ir, and with great Difficulty I did get Lane out 
upon Common Bail; and when I had done lo, 
according to my Lady Powis's Order, I brought 
him to Powis Houſe; and then my Lady Powis 
ordered, that he ſhould go by the Name of 
obnſon ; becauſe if any of the Servants ſhould 
talk of one Lane being in the Houſe, it might 
come to Otes's Ear, the Houſe might be ſearcht, 
and if he were found there, it might be prejudt- 
cial to the Lords, and all their Buſineſs. And 
then, my Lord, Mr. Wood came a little after with 
the ſame Command from his Lord, and he had 
ſome Order 
I. C. J. Who is Hood? . 28 RR 
Mr. Bangerfield. That Wood is my Lady Powis's 
Gentleman : And he came and ordered that my 
Lady Powis gave particular Command to the 
Porter of the Houſe, in my hearing, that he 
ſhould give order to all the Servants, to have a 
particular Eye and Care that he did not go from 
the Houſe, for they were very dubious of him, 
having made ſo many Equivocations before; 
for they feared Mr. Otes might find him, or he 
might go voluntarily and make a Diſcovery of 
himſelf, and ſo contradict all he had given an 
Account of there. For, my Lord, before this, 
as ſoon as ever Lane was gone out, they were 
very defirous to have what he had to ſay put in 
Writing; but they had not opportunity then, 
but we let it alone to ſome other time. Then, 
my Lord, ſoon after, about three Weeks or a 
Month after ; I cannor be poſitive in the time, 
becauſe I had a great deal of Buſineſs upon my 
Hands; but I ſuppoſe it was about three Weeks 
or a Month after, my Lord Powis ſent for me 
to the Tower, and told me, he was informed that 
Mr. Otes was then making ſearch after Lane, and 
if he found him at his Houſe, ic would be very 
prejudicial ro their Buſineſs ; and he defired me 
to take care, and to ſend him out of the way, 
that Mr. Ores might not find him; which I did; 
and thinking of ſeveral Places, I could not find 
any ſo convenient as Grays in Eſſex, by the Wa- 
ter-ſide. I came to Lane, and told him that he 
ſhould be furniſhed with Money and Neceſſa- 
ries for his Journey, and, in order to it, that 
very day I took him and gave him a Pair of 
Shooes and Ten Shillings in his Pocket, and 
ſent him to Grays. I received two Letters af- 
terwards from this Lane, by which Letters I am 
very well ſatisfied, that that' Note that he wrote 
before that was given under the Door, was his 
Hand. So then I received a third Letter (I 
think) my Lord, and in the Letter he told me 
that ſome Perſon of Mr. Otes's Acquaintance had 
been in that Town and ſeen him, and he thought 
ic was not material that he ſtaid any longer 
there, and deſired to be removed. So then [I 
ſhewed my Lady Powis the Letter, and I ſup- 
pole my Lord Powis had an Account of it allo ; 
but I cannot be poſitive in that, but I had order 
to remove Lane, and by my Lady Powis's means 
I ſent down one on Horſeback, and he diſchar- 
gd ſome Debts Lane had contracted in the 
Houſe, and ſent him away to London ; and after 


his return to London he continued three days 


— U ng ron en 


and John Lane. 423 


more at my Lord Powis's Houſe ; at which time, 
he ſays, he was forced to lie upon the Chairs, 
for at that time were the St, Omer's Witneſſes re- 
moved from Mrs. Celier's, becauſe they were 
afraid of being taken up by Sir William Waller, 
who was in ſearch for them. So having ſome 
other Buſineſs, I did not ſend him away preſent- 
ly, but I had particular order to ſend Lane into 
ſome other place; and I did adviſe with Mrs. Ce- 
lier where to ſend him, and ſhe ſaid, I think it 
will be neceſſary to ſend him to Peterley, at one 
Mr. Waites's Houſe in Buckinghamſhire ; for, ſaid 
ſhe, they are Catholicks, and will be ſure to 
take a particular care of him: But I told her it 


would be too far, and I would think of ſome 


place nearer; and then I thought ir would be 
neceſſary to ſend him to Tottenham, to the White 
Hart; and there he ſtaid, I ſuppoſe, four or five 
Days, or a Week. This was after the Tryal 
of the five Jeſuits, as I remember. My Lord 
Powis ſent to me, and told me; ſays he, I am 
in ſeveral Doubts about this Laze, and if it ſhould 


be known that he is countenanced by me, or 


any of our People, it would not be well; fo I 
leave him wholly to you, do what you will 
with him; but I adviſe you to ſend for him up 
to Town, and give him Ten Shillings a Week 
to live upon. So when I was at leiſure I ſenc 
for him again from Tottenham, and I told him; 


Mr. Lane, it will be very neceſſary that you do + 


take ſome care for a Livelihood about Town 
it is not ſafe nor adviſeable for you to be about 
Powis Houſe; and at that time I took care he 
ſhould come there no more, and that if my 
Lord Powis's Servants ſhould meet him, they 
ſhould take no Notice of him; which they did 
perform, I ſuppoſe, and as I was told. But be- 
fore this, and before I ſent Lane into the Coun- 
trey the ſecond time, as near as I can remem- 
ber, Knox was at Liberty; I had been endeavou- 
ring, as ſoon as I had got Lane out of the Gate- 
bouſe, to get Knox out alſo ; but I found I could 


not, and I left that. But I have been informed 


by Mr. Knox himſelf, that one Mr. Newil, alias 
Paine, was furniſhed with Money from the Lords 
in the Tower, for the getting of Knox's Liberty ; 
and this Nevil himſelf did ſay, as Mr. Knox told 
me, that he did it by their Order; and from 
this Knox, by Mrs. Celier's perfuaſion, I received 
ſeveral Papers, which were Informations againff 
Otes; or at leaſt, thoſe Papers that they ha 


drawn up before they were in Cuſtody, Theſe 


Papers were ſent by me to the Tower, and from 
thence to Mr. Nevil to inlarge upon, I fuppoſe, 
as he thought fit; and after to my Lord C2{tle- 
main, and afterwards they were re- ſent to me by 
Mrs. Celier, who order'd me to draw up an Affi- 
davit according to thoſe Directions, and get 
Lane ſworn to the ſame; which I did, and took 
Lane, and asked him, ſaid I, Mr. Lane, here is 
an Affidavit, can you ſwear it? Yes, ſaid he, I 
can ſwear it, before I read it to him, 
L. C. J. I believe ſo. hy 
Mr. Dangerfeld. Nay, ſaid I, you know not 
what it is; ſol read ic to him; ſaid I, do you 
know this to be a Truth? Yes, ſaid he, I do 
know it to be all true: Said I, Iwill read it a- 
gain to you, becauſe you are to make Oath of 
it, and I would not have you do any thing, but 
what is ſafe, and then we went to Sir James 
Butler, but he was not at home, then to have ic 
ſworn, | 
I. C. J. What was the purport of that 4fidawis? 
| Mr. Dan 


1 
— 
! 
= 
F 
i 5 
| 
113 
1 Bm 
: 
4 


— 


424 


Mr. Dangerſield. My Lord, I cannot well re- 
member the Words, but it was about accuſing 
Mr. Otes of Sodom). 

L. C. J. On whom? 

Mr. Dangerfeld. It was for attempting Bugge- 
ry on the Body of this Lane. 

L. C. J. That was the Subſtance of it? 

Mr. Danger field. Yes. my Lord: And I did take 
this Lane to Sir James Butler, and he did make 
Affdavit that it was true: And it was left there 
before Sir James Butler. | ſuppoſe the Afidavit 
may be in Court, or a Copy of it. So, my 
Lord, after that Lane being gone from Powis- 


Houſe, and I having no manner of Converſe 


with him more; but only that every Saturday I 
took care he ſhould have his Money, ſome- 
times I went to his Mother's Lodgings, and 
left it there for him; ſometimes he would 
come to me for it: After this we were 
removed from Powis Houſe to Mrs. Celiers; 
but he was always certain of Ten Shil- 
lings a Week. Somerimes he would pretend, 
that it was too little for him to live upon; and 


ſometimes I would give him Two, or Three, 


or Four Shillings more of my ſelf ; but I had no 
Order to do that from any Body. This is all, 
my Lord, I do know of Lane, as | remember. 
Mr. Juſt. Fones. What do you know of Knox ? 
Mr. Dangerfield. Knox firſt delivered to me thoſe 
Papers, that were ſent firſt to the Tower, and 
afterwards to Nevil, and afterwards to my Lord 
Caftlemain, and re-delivered to me; and I did 
deliver them again to Knox, after they were in- 
larged upon: And | believe, after that, Knox 
had prevailed with Lane to write them in his 
own Hand. | 
L. C. J. Why do you believe ſo ? 
Mr. Dangerfield. Becauſe being wric in a fair 
Hand, Knox told me when the Papers were de- 
livered, theſe are the main things that I am co 
work by, and theſe muſt be produced againſt 
Otes, and be writ over in a fairer Hand, and by 
that I believe he prevailed wich Lane to write it 


in his own Hand. 


L. C. J. Whoſe Hand were they in? 

Mr. Dangerfield. It was a ſtrange Hand I knew 
not, and 1 do not believe it was Knox's Hand, 
tho' indeed I can't tell, I know ic not. 

Mr. Juſt. Jones. Did Knox ask you who had the 


' peruſal of thoſe Papers? And who had made Ad- 


ditions to them ? 

Mr. Dangerfield. No, he took the Papers, and 
took no notice of any Addition or Enlargement. 

Mr. Juſt. Pemberton. Pray Sir, tell the manner 
of the delivering of thoſe Papers. 

Mr. Dangerfield. Firſt, by Mrs. Celier's perſuaſi- 
on, Knox delivered co me the Papers, which im- 
ported the whole Matter of the Charge againſt 
Mr. Otes : Theſe | ſent to the Tower by Mrs. Ce- 
liers Hands, from thence they were ſent to 
Nevil to be inlarged upon, from thence to my 
Lord Caſtlemain, who was alſo to inlarge upon 
them, and from thence they were ſent to Mrs. 
Celier again, and from her delivered to me, and 
I delivered them to Knox again. | found by his 
Diſcourſe, and every thing elſe, that Mr. Knox 
was deſirous of my Correſpondence, but yet 
ſeemed as if he were ſhy of any body's caking 
notice of it. Said I to Mr, Knox, there is one 
Mrs. Downing, that lives at Lambeth over the Wa- 
ter, where Mr. Ores and Dr. Tongue, and ſeve- 
ral other Perſons uſed to meet, where I had 
been informed by ſome of the Catholicks; by 
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courſe with her about the Matter, 
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Parſons, my Lady Powis, and ſeveral ot 
2 Pr. Tongue, my Lord of — hs + 
others, did meet at the Alms-houſes there e 
the Plot was contrived and formed, for th. 
pretended to me there was no ſuch thing reall / | 
So, ſaid I, if you will go with me, we will 18 
; for I heard 
ſhe talked very freely in ſeveral Matters near] 
concerning Mr. Otes, and my Lord of 9 
and other Perſons. So, as I ſaid, I told him 7 
you will go along with me, I have not been 
there yet, I will go and diſcourſe with her, and 
put down what ſhe ſays in Writing. Then Mr 
Knox, my Brother, and my ſelf; did go over to 
this Mrs. Downing, and had much Diſcourſe with 
her, where ſhe did repeat many TranſaRions 
that were very agreeable to the Story that I had 
received from my Lady Powts, and 4 other 
Perſons before. Knox did ſeem to be very well 
ſatisfied about it, and promiſed to take cogni- 
zance of it, and ſaid, it was very material, hut 
we did not put it down in Writing. I did not. 
I know not what he did afterwards. We promi. 
ſed to come again another time, but I do not 
remember we did ever go afcerwards. But Mr. 
Knox ſollicited me to go with him, and ſome Bu- 
ſineſs or other did ſtill intervene; that is all tha: 
is remarkable of Mr. Knox, which I do remem- 
ber at that time; but I do remember that after 
we were removed from Powis Houſe, when 1 
was at Mrs. Celier's, nay | think both before and 
after he was often treating with Mrs. Celier, but 
I know not what was their Diſcourſe, nor was ! 
deſirous to know. But Mr. Knox came then to 
me, and began to renew his Correſpondence, 
and withal told me, that he had ſome likelihood 
of bringing Osborne over to their Party. Said he, 
I find he is gone again to his Maſter, but he ſhall 
do his Buſineſs (meaning, as I ſuppoſe, Mr. 
Otes) for he had, as I underſtood by him at that 
time, been tampering with Osborne, but he did 
tell me it was Osborne s voluntary Act, that he did 
own it, and that he did go to Mr. Otes again on- 
ly to do Mr. Xuex Service. My Lord, ſome 
time after this, Knox came to me at Mrs. Celiers, 
and told me he had done the Buſineſs, expreſ- 
ſing the greateſt Joy that could be. What Bu- 
ſineſs, ſaid I ? Osborne is come over, ſaid he, and 
I have had an Account from the beginning to 
the end of all che Tranſactions of his Maſter 
Otes, and I have not only an Account of it, but 
it is put into Writing, and I took Osborne before a 
Juſtice of Peace, and he hath made Affidavit of 
it. When 1 heard this, I thought ic would give 
great Satisfaction to the Lords in the Tower, and 
deſired Mr. Knox to let me have a Copy of that 
Affidavit. He told me, no, he thought it would 
not be material to let me have a Copy, for by 
chat means it might become publick and be diſ- 
covered; and, ſaid he, I have ſome further De- 
ſign in this, Mr. Ores is going down to my Lord 
Lovelace's in Oxfordſhire, and Osborne is going with 
him, and he hath promiſed me to be a Spy upon 
his Maſter's Actions, and to give me an account 
of all. And this will be material, but I do not 
think fit to let you have a Copy of the Affdavit 
at preſent. Some time after this, I told Mes. 
Celier the Story, who I ſuppoſe went to the Tewer 
and gave the Lords an Account of it. And the 
next time | had the Honour to ſee my Lady 
Powis, ſhe was pleaſed to ſay, ſhe liked it very 
well, but did nor as I remember ſay any thing 


of the Copy but being deſirous to ſee wc 
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> borne had ſworn, and whether it were agree- 
ble to Lanes Affidavit that T ſpake of before, 

1;d deſire Knox to let me ſee it, but he had it 
about him at that time. Sometime after that, 

ar as l can remember I was at Proctor's 
houſe at Charing croſs, and Mr. Knox came 
hither, whether by, my. Appointment, or his, I 
t well tell, but there we met, and one Bedford 
* with me; at that ſame time Mr. Knox de- 
” we would go into a Back room, and now, 
yr 3 he, 1 will give you Satisfaction, and drew 
of nis Pocket an Athdavit, it was a Sheet of 


not 
as nea 
Coffee 


— er, if not written of every fide, I believe of 


y Lord, and! did bod by the Contents of it, 
chat it did imply the ſame thing that Lane had 
ſworn before Sir James Butler ; that is, that 
Mr. Otes ſhauld attempt upon Lane's Body to 
commit Sodomy, or ſomething very. agreeable 

it. I told him, Mr. Knox ſaid I, this is very 
1 this will do you a great deal of Ser- 
* the Term is coming on, you would do 
wat to get an Indictment drawn up againſt 

« Otte. Said he, I will do his Buſineſs, and 
will adviſe with Perſons able to inſtruct me in 
it. and 1 don't doubt but to carry on the Buſineſs 
effectually. And to that purpoſe I deſired him 
et me have a Copy of the Affidavit; he pro- 


tol me | ſhould, and ſaid he would bring it 


miſed 


ſeveral times, and he came ſeveral times to my 


ing, but did not bring it; but J having it 
LO and remembring the Contents of 
it the next time I ſaw my Lady Powis, I gave 
her an Account of it. Said ſhe, this Man is ve- 
ry diligent, and deſerves to be encouraged, and 
38 I believe, gave the Lords in the Tower an 
Account of it too, for then ſhe was lodg'd at 
the Tower with her Lord, and ſo her Ladiſhip 
told me: And, ſaid ſhe, do you know wherher 
this Man be in a Condition to proſecute this 
Buſineſs againſt Mr. Ores ? Said ſhe, I believe 
he is put upon this by my Lord of Pauby, and he 
1 believe takes Care of him to furniſh him with 
Money. Said I, I have endeavour'd to trace him 
dt in that thing, and by all his Correſpondents 
I could never find, but only by one, that 
Mr. Kuox was ever acquainted, or held Corre- 
ſpondence with my Lord of Danby, and that 
Perſon is Mr. Nettervile, who is a worthy Gen- 
tleman of my Acquaintance in the Pall-mall : 
And being in his Chamber, Knox came in, and 
ſpeaking merrily after his Manner to him, ſaid 
he, Knox, when were you at the Tower with 
my Lord of Danby? Said he, I hold no Corre- 
ſpondence with him. Yes, ſaid Mr. Netterwile, 
tis plain you do, and I believe a Friend of mine 
ſaw you go in the other Day: But Knox did po- 
ſitively deny it; that was all that ever | heard 
of his Correſpondence with my Lord of Danby. 
After this, when her Ladiſhip came to me to ask 
me what Condition he was in to proſecute the 
Tryal ; I told her, I believed his Condition was 
very mean, and it would be very acceptable, if he 
might or could be furniſhed with Money. Well, 
ſaid ſhe, I will take care of it, and give an Ac- 
count of it to my Lord, and he ſhall be furniſh- 
el. And in the mean time, if Mr. Knox wants 
Money, be ſure you take care and furniſh him; 
but you need not let it be very conſiderable, till 
you ſee what is raiſed. Sometime after this, 
r. Knox came to Mrs. Celier's Houſe to ask for 
me, I was then in my Chamber, but not ready ; 


he came up to me, and told me, ſaid he, really 
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I am very poor, I am going to pawn my Sword, 


or ſomething to that purpoſe, can you lend me 


five Pounds? Really Mr. Knox, ſaid I, I will tell 
you, the Affidavit that you read to me I have 
given an Account of it to my Lady Powis, and 
I ſuppoſe ſome other Perſons of Honour have 
had an Account of it alſo; I am ſatisfied they 


are, and that the Lords in the Tower will take - 


care that Money ſhall be raiſed for your pro- 
ſecuting of Mr. Ores. He ſeem'd to ſmile ac this; 


but ſaid he, if this ſhould be known, it would 


be very prejudicial to the Buſineſs, and ſpoil it; 
but yet however if you can furniſh me with Mo- 
ney at this time, you will do me a great Kind- 
neſs, for I have very great Occaſion. I told 
him, ſaid I, I have not ſo much Money by 
me, you come at an unſeaſonable time, though 
indeed I cold him a Lye, but I thought it not 
ſafe to part with Money without further Order. 
Mr. Knox went away, and I gave an Account of 
it to Mrs. Celier, who went either every Day, or 
every other Day to the Tower; I told her what 
Mr. Knox ſaid, and I do believe (as ſhe told me 
afterwards) ſhe told my Lady Pois of it, and 
Mrs. Celier ſeem'd to be angry that I did not let 


him have the Money, and order'd me that at 


what time ſoever after that Mr. Knox ſnould come 
to me, I ſhould let him have what Money he 
wanted. Some time after this, Mr. Knox did 
come to me, and ſaid his Condition was very 
mean, and you told me, ſaid he, that Care ſhould 
be taken by the Lords in the Tower to furniſh me 
with Money. Said I, Mr. Knox, I can let you have 
30 or 405. if that will do you any Kindneſs; I 
have no Order for any Sum at preſent, but as 
ſoon as it comes, it muſt come to you through 
my Hands, and it muſt paſs as if I lent it you, 
and you ſhall give me a Note for it to repay it, 
leſt any thing ſhould come to be diſcovered, 
and coming co Mr. Ores's hearing, ſhould preju- 
dice the Buſineſs; though I had been roo for- 
ward before in giving Mr. Knox an Account that 
the Lords 1n the Tower would contribute to this 
Buſineſs. At that time I went up Stairs and 


ferch'd down 40. and gave it him: He came 


afterwards, and would have borrow'd more of 
me at other times, once or twice after that, but 
I did not furniſh him, for I had received no Or- 
der to furniſh him any further. And chis, my 
Lord, is all che Correſpondence I had with him, 
and, as near as I can remember, I have given 


nothing in but what is a very true Account of 


the Tranſaction. 

Sir Fr, Winnington. My Lord, I crave one Que- 
ſtion of him, if he have done: After the Papers 
were corrected and written fair, and enlarged 
upon by che ſeveral Perſons, did you read them? 
and what were the Contents of them ? 


Mr. Dangerfield, My Lord, I did not read 


them, nor did I draw them, but I do believe 
that the Contents were the ſame for Subſtance 
with che Affidavit that Lane made before Sir 
James Butler. 

Mr. Williams. Sir, you mention ſeveral Sums 
of Money that you paid to Knox, and paid to 
Lane, pray where had you this Money ? 


Mr. Dangerfie/d. The 40 s. that I gave to Knox, 


it was my own Money, but if I muſt give an 
Account where I had it, I believe ic came ori- 


ginally from the Tower. | 


Mr. Williams. The Ten Shillings a Week, 
whence came that? IST Ow: | | 
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Mr. Danger feld. Sometimes from the Hands 
of my Lady Pois, at other times from Mrs. Ce 
lier; ſometimes from Mr. 0d, and ſometimes 
from my ſelf, and I placed it to Accompe. 

Mr. Serj. Maynard. If your Lordſhip pleaſe, we 
will now proceed to another Part of our Evi- 
dence. 1 . | 

Mr. Williams. About what time were they to 
indict Mr. Otes? Was not this Project on foot 
when the Presbyterian Plot was on foot? 

Mr. Dangerfield. My Lord, I don't know what 
time; bur it was by my Advice to be done this 
Term, and ſo did Newil advile too. 

Mr. Serj. Maynard. My Lord, I would read 
ſome of the Memorials or Informations, that they 
were to ſwear againſt Dr. Ores concerning the 
Buſineſs that you have heard. | 

L. C. J. Wou'd you have them read, Brother? 

Mr. Serj. Maynard. Yes, my Lord. 

L. CJ. Who proves them? 


Then the Fuſtices of Peace ſwore them. 


Mr. Juſt. Pemberton. Sir William Waller, Did he 
confeſs he left chem wich my Lord Latimer? 

Sir W. Waller. Theſe are the Papers that were 
confeſſed to be carry'd to my Lord Latimer. 

Mr. Warcup. Osborne did {wear, Thac the In- 

formations marked 1. 2, 3, 4, and 5. were all of 
his own Hand-writing, and were dictated by 
the (aid Knox. | 

Mr. Juſt. Pemberton. And he did confeſs, Thar 
theſe were the Informations that he had deliver'd 
ro my Lord Latimer. gs 

Mr. Warcup. Yes, he did ſo. 

Mr. Serj. Maynard. It will lie on his part, to 


prove thar they were true. 


Mc. Juſt. Pemberton. Which will you have read, 


one, or all of them ? 


Mr. Serj. Maynard. One, or Two ; take Knox's 


firſt. 
Which was delivered to the Clerk of the Crown, 


who read it in bæc verba. 


Numb. 1.] The Information of Th:mmas Knox, 
ſworn before me this day 
of | 1679. 


Hu Informant doth upon by Oath declare, That on the 
Firſt of ths preſent April, there came one William Oſ- 
borne to the Informant in the Painted-Chamber i» Weſt- 
minſter, and told to him the ſaid Informant, that he bad ſome- 
thing of Moment to reveal to him ; and did alſo deſire the 
Informant to go with him into the Abby, and he would reveal 
it to him; upon which the ſaid Osborne, and the In- 
formant being together, the ſaid Osborne did tell the Informant, 


That his Conſcience was mightily troubled for that he found the 


Lord Treaſurer ww.# maliciouſly proſecuted by Mr. Otes and 
Mr. Bedloe ; for that be having been a Servant to Mr. Otes, 
and bad often beard Mr. Otes and Mr. Bedloe conſult toge- 
ther, in Mr, Otes's Chamber in White-hall, and reſolve 
how they might contrive a Way whereby to deſtroy my Lord 
Treaſurer: And that he bad choſen to reveal thu Secret, and 
eaſe his Conſcience to the Informant, rather than to any one 
elſe, becauſe be thought he would keep it ſecret, for bis own 
725 becauſe he bad already ſuffered by endeavouring to ſerve 
the ſaid Lord Treaſurer, and thereupon the ſaid Osborne 
ſpewed to the Informant ſome Papers written, as be told the 
Informant, all in his own Hand, and which were relating to the 
ſaid Lord Treaſurer 3 upon which the ſaid. Informant told 
the ſaid Osborne, that be was no Servant of the ſaid Lord 
Treaſurer's, and did not therefore deſire to meddle in it; and 


that particularly, becauſe be bad never ſpoke with the ſaid 


Osborne before, and deſired to be excuſed ; upon which the 


ſaid Osborne did preſs the Informant, and with. + 1. 
that if be did not 1 rope Affair, it 2 6 0s im, 
by bim, and one Mr, Lane, that they wou wha ved both 
Day of the ſaid Lord Treaſurer's Tryal,and decla,, " on the 
concerning what they knew, concerning the malicio D. 
the ſaid Mr. Otes and Mr. Bedloe, againſt the 7 1 


: 


Treaſurer; or that they could not reſt for ear he ah 
innocently, 2500 they — wit h do 7 le ould; 22 
thought, ſave him: And the ſaid Osborne did with, 
that the aforeſaid Mr. Lane was reſolv'd to ſpeak + _ , 
formant, bon the oreſaid Matter: And the ſaid 4 1 1 
accordingly, upon the ſaid firſt of April in the Even by 
the Informant, and ſhewed bim ſome Papers, e "ep 
taken ſeveral Memorials, relating to His Majeſty, the Our ' bad 
Lord Treaſurer, and ſeveral other Perſons: Aud 4 wy 
declare to the Informant, that bis Conſcience aus fo t Vithal 
to ſee the malicious Proceedings of the ſaid M. 07 valle 
Bedloe againſt the ſaid Lord Treaſurer, that he We 
reſt in bis Bed, until he bad disburdened it, by telling the T 55 
and if he had not met with this Informant, be aug reſo ow 3 
declare it ſpeedily to ſome one elſe ; or come bimſelf at <a 
of the ſaid Lord Treaſurer's Tryal, and there de.1y; al ka 
be knew relating to that Affair. And did wit hal e ” 
ormant, as alſo the ſaid Osborne, to keep all they Ly 7 
him ſecret: For if it ſhould come to the Eurs of the 2 
Mr. Otes and Bedloe, they would endeavour to 15 
murder them, the ſaid Osborne and Lane, the firſt tine * 
ſhould ſee them. 325 1 N 


” 


Tho. Knox, 


Then a. Second was offered to be read; but 
there appearing ſcandalous Matter to be in ic 
reflecting on the King, the Court thought not fi 
to ſutfer the ſame to be read through. 


Mr. Serj. Maynard. My Lord, I think it appears 
by the Evidence ſufficiently, how they did de- 
ſign to accuſe Mr. Ores. | 


L. C. J. Ay, Brother, come let us hear what 


they can ſay to it on the ocher ſide. | 

Mr. Withins May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury ; I am of Counſel 
for the Defendant Knox, and for Knox only. 

Mr. Williams, Pray Sir, hold; my Lord, we 
have here Two Witneſſes more, that will fortifie 
Mr. Dangerfield in what he hath ſaid. Call Su{an 
Edwards, and Mrs. Blake. 


Then Mrs. Blake appeared, and was ſworn, 


Mr. Williams. Pray Mrs. Blake, what can you 
ſay of any Reward Lane was to have, for accu- 
ſing N.. Otes? Or any Promiſes were made to 

im; | | 

Mrs. Blake. All that I can ſay of Lane, is this; 
That Lane did ſay once to me, I am here; and 
I] was Dr. Otes's Man, and he would have bug- 
gered me: And he did make Complaint for want 


of Linnen ; and ſpoke to me to waſh him ſome 


Linnen. Said he, Here I have no Linnen, nei- 
ther will they let me have any ; and his Boy 
here will not ſtir to look for any, unleſs Al- 
loughby ſpeak to him. Then the Boy was ſpoke 
to. 

L. C. F. What is all this > What ſays the other 
Woman? | 

Mr. Williams. He is call'd Willoughby ſometimes, 
and ſometimes Dangerfield ; for he went by both 
Names: But I ask you what Money you know 
was given to him? 

Blake. He told me, he was to be allow 'd Ten 
Shillings a Week ? 3 
L. C. J. This is only to ſtrengthen his Ei- 
dence. | 


Blake. 
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1679. 
Blake. He never ſaid to me, from whom it 


was. Then Mrs. Edwards was S vorn. 


Mr. Ser}. Maynard. What do you ſay, Miſtreſs ? 
| Edwards. May it pleale you, I don't know 
lane; I never ſaw him in my Life, but only 
when be was ſent for by Mrs. Celier, to get an 
Habeas Cor pus for Willoughby, who was then in 
Newgate ; and he did come the next Day, and 
gave his Anſwer to me. | 
I. C. J. She ſays nothing, but only he was de- 
fired to get an Habeas Corpus for Willougbby. 

Mr. Sol. Gen. Yes, my Lord, ſhe is called 
to ſhew you, whether Lane had not Money from 
Mrs. Celzer. 

Edwards, That was the firſt time I ſaw him, 
and the next Morning I ſaw him again: And 
when he came to the Door, he told his Errand 
to me. He ſaid, he could get no Habeas Corpus; 
for he was ſuch a Rogue, no body would med- 
dle nor make with him. | 

Mr. Dangerfield. I would fain have her ask'd 
this Queſtion, my Lord, if you pleaſe : Did you 
ever ſee Mr. Knox at Mrs. Celier's Houſe ? 

Edwards. If 1 ſee him, I can tell. 


Then the Defendant, Knox, was ſhewn to ber. 


Edwards, I cannot ſay, this is the Man: I have 
heard much talk of Mr. Knox, and that he hath 
been there; but 1 cannot ſwear this is he. 

Mr. Dangerſieid. My Lord, if your Lordſhip 
pleaſes, when Lane was firſt brought to me to 
the Counteſs of Powis's Houſe, he was very 
meanly Equipag'd, and the Counteſs of Powis 
was informed of it, and did deſire me to take 
ſome particular care to cloath him, and that I 
ſhould put him into a Diſguiſe ; bur at that time 
I had a Suit of Cloaths that were lin'd with 
blue, which I gave to him; and J alfo adviſed 
him to cut off his Hair, and to put on a Peruke, 
which he did, and hath worn it ever fince, as 1 
believe. . 


L. c. J. Well, let us hear what they ſay to it. 


Mr. Withins. May it pleaſe your Lordſhip, I 
am of Counſel in this Caſe for Mr. Knox; there 
are two Perſons here made Defendants: As for 
Mr. Lane, 1 have nothing to do with him, nor 
to ſay for him; and his Caſe hath made him 
appear to be a very evil Man. But, my Lord, 
Ido obſerve that the Inditment conſiſts of two 

Parts: The firſt is, That theſe two Defendants 
did conſpire together; and this was the Thirti- 
eth of April (and the Proof comes to that time, 
for it will be material in our Caſe) that they 
did maliciouſly and deceitfully combine and 
conſpire againſt Titus Otes, Clerk, and William 
Bedlbe, Gentleman, who had diſcovered this hor- 
rid Popiſh Plot, and whom they knew to have 

given Informations of it, to take away their 
Reputation, and make them Witneſſes of no 

Belief, or Credit; that is one part of the In- 
ditment : The other part is, That to further 
the ſame, Mr. Knox did cauſe two or three Let- 
ters to be written, as from O-borne and Lane to 
him, purporting thoſe Aſperſions to be laid upon 
Ofes and Bedloe: For the laſt part of the Indict- 
ment, the Counſel for the King have not 
thought fit to proceed upon ir, and they have 
not given an account of the Letters: But for 
the firſt part, their conſpiring to take off the 


Reputation of Otes and Bedloe, is the only thing 
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they have proceeded upon as I conceive. I muſt 


needs ſay, my Lord, that Mr. Knox, as well as 
Dr. Ortes and Mr. Bedloe, have had a very great 


Misfortune to meet with theſe Men. 

L. C. F. To meet with whom? 

Mr. Withins. To meet with Osborne and Lane, 
for | do not here pretend to lay any Aſperſion, 
or make any Reflections upon the Credit or Re- 
putation of Dr. Otes or Mr. Bedloe. I think they 
have ſerv'd the Nation too well to be vilify'd 
here. But I ſhall ſay this, that as Osborne and 
Lane had a great Deſign to Diſgrace and Dil- 
credit Mr, Otes and Mr. Bedloe; fo they had a 
Deſign to draw my Client Mr. Knox in, to pur- 
ſue their Malice. I did ſhew you, that they 
did begin their Evidence, as to time, in April, 
and they have laid it ſo in the Indictment: We 
ſhall prove to your Lordſhip, and ſhew you, that 
before this, and before that Mr. Knox knew ei- 
ther Osborne or Lane, that they had drawn up this 
Accuſation againſt Mr. Ootes, and read it to ſe- 


veral Witneſſes which we ſhall produce. And 


afterwards, when they came to adviſe how they 
ſhould proſecute the ſame, they were adviſed 


firſt to go to Mr, Thewer : He told them, that it 


was a dangerous thing to meddle about, and he 
would not involve himſelf, but bid them take 
care what they did init. Upon this they apply 
themſelves to my Client Mr. Knox, he told them 
the ſame thing; it is a matter of great Conſe 
quence, I deſire not to meddle with ir. Said 
they, will you not aſſiſt us in this Buſineſs, 
when we only diſcover this to acquit our own 
Conſciences, who knew theſe things to be trea- 
ting and contriving againſt the King and my 
Lord of Danby? For my part, ſays one of them, 
I cannot leave the Town «411i! have diſcovered 
it. Notwithſtanding this, Nr. Fe would not 


undertake to meddle wich it, bur left them. 


They come to him the ſecond time, and Mr, 
Knox being a young Man, and it wems being 
a Servant in the Family, enter'd into a Correſ- 
pondence with them, co proſecute what they 
had deſign'd to do. There is nothing appears 
(and this I would obſerve, if your Lordſhip 
pleaſe) in the whole Evidence, that Mr. Knox 
was to ſwear any thing againſt Dr. Ores or Mr, 
Bedloe (as I remember) but he was indeed enga- 
ged to carry on the Proſecution, theſe Witneſſes 
informing him of it; and that it was a Truth, I 
muſt obſerve to your Lordſhip upon their Evi- 
dence, they did inſinuate, as if Mr. Knox had 
been a: the charge of maintaining Lane: Bur J 
think, that Mr. Dangerßeld hath pretty well clea- 
red whence that Maintenance came that he 
gave to Mr. Lane; that it came thro' none of 
the Hands of my Client Mr. Knox. | 

L. C. J. No, Mr. Witbins, he is not accuſed for 
giving him a conſtant Maintenance, but for the 
Money, the Guineas and Ten Shillings. Tis 
true, it was ſaid, it was to be paid again; bur 
from him they had the Money: And it appears, 
that he provided Lodgings for them, and paid 


Mr. Juſt. Pemberton. And pray obſerve this, 
That what Mr. Dangerſield ſpeaks of, is of a time 
afterwards, after they had been taken and im- 
priſoned, and confeſſed the matter. 

Mr. Withins. But this you obſerve, I hope, my 
Lord, from Mr. Dangerfield's Evidence; Thar 
Knox was very poor, had not any thing to main- 
tain himſelf with, 


L112 L.. 


426 The Tryal of Thomas Knox, 


L. C. J. The Sums indeed don't ſeem to be ve- 


ty great; a Guinea, and Ten Shillings in Silver: 


But whatever ic was, he gave it them, and took 
Lodgings for them, and paid for them. 

Mr. Withins. I did intend to obſerve to your 
Lordſhip, That 'tis a pretty ſtrange thing, that 
there ſhould be a Deſign to corrupt Perſons to 
commit this ſoul and horrid Offence ; and no- 
thing of a Reward or Corruption prov'd, but 
two Guineas and ten Shillings. 

Mr. Juſt. Pemberton. What ſay you to the Pro- 
miſes of 500 l. and roo l. a Year apiece ? 

Mr. Withins. That was Lanes own Evidence. 
Lane and Osborne might brag what they would of 
what they were to have, and from whom; but 
1 believe not one in the Court believed a Word 
they ſaid. For it does appear, that Lane did 
forſwear himſelf backwards and forwards, as the 
Wind blew. So thar, as for what Lane hath 
ſaid, ic weighs not: But we ſhall call two Wit- 
neſſes, to whom Lane declared this matter in Fe- 
bruary and March, before the time that Knox was 
concerned: So that if we make it appear, that 
the Contrivance was theirs, and there was only 
a great deal of Weakneſs and Indiſcretion in Mr. 
Knox to believe ſuch idle Perſons, againſt Per- 
ſons that had ſhew'd themſelves ſo conſiderable 
in this Diſcovery : I hope it will not be thought 
| ſuch a Crime in us, ſeeing there is nothing in 
it, but that a young Man was led away,; and 
only his Folly and his Indiſcretion drew him in, 
not any Malice or ill Deſign. 

Sir V. Waller. My Lord, Mr. Knox did confeſs 
to me, that he did throw down a Guinea, and 
then Lane and Osborne took it up; but they both 
poſitively ſwore, that he threw it down for this 
Reaſon, that he might ſafely ſwear he never 
gave them it. 

Mr. Saunders. All that they ſwear is not agreed 
to be true: My Lord, if your Lordſhip pleaſe, 
1 am of Counſel for the Defendant Knox, and as 
to that part of the Indictment that charges him 
with writing the Letters, they do not proceed 
upon. | 

Mr. Serj. Maynard. Yes, we do, we proceed 
upon the whole 

L. C. F. They proceed upon the whole, but 
you may ſay, if you will, they give no Proof 
of it. | | | 

Mr. Saunders. Then, as to that, with ſubmiſſi- 
on to your Lordſhip's Judgment, the Defendant 
is to be found Not Guilty. 

Mr. Juſt. Pemberton. You muſt obſerve, theſe 
are not ſeveral Crimes, but one continued 
Crime, and therefore the Evidence mult go to 
the whole. 

L. C. F. You do well to obſerve it for your 
Client, but if you require it of the Counſel on 
the other ſide, it may be they will give you an 
Anſwer, if you will undertake to affirm, that 
they have given no Evidence as to that part of 
the Indictment wherein ic ſays, Mr. Knox contri- 
ved three Letters to ſcandalize Mr. Ores. 

Mr. Saunders. We ſubmit it to the Court whe- 
ther they have or no. For the other part of the 
Indictment, wherein it is charged, that he ſhould 
maliciouſly contrive with Lane to lay a Calumny 
and Scandal upon Mr. Ores and Mr. Bedloe, the 
very Point we are to anſwer to is this, Whether 
this were a malicious Contrivance or no, and for 
that we ſhall give your Lordſhip this Evidence: 
Thar Knox was a young ignorant Man, and 
drawn in by Lane and Osborne to patroniz: their 


that they had contrived this matter among the 


8 


Miſchief they intended againſt Ore; and Bedloe; 


for, my Lord, Mr. Knox was not acquainted with 


them, or had any thing co do with them, till 


= 


ſelves: For, my Lord, we ſhall call you Wit. 
neſſes to prove, that before Knox had to do with 


them, they would have had another Perſon to 


proſecute this Buſineſs for them. And if we 98 
tisfie you that he was drawn in, I hope it will 
acquit us; notwithſtanding I will obſerye to 
your Lordſhip and the Jury, whether Lane be 
guilty or not guilty does not affect us, if we 
were only drawn into the Contrivance. 

L. C. J. Wherever Lane's Teſtimony tang; 
ſingly againſt Knox, it is no Evidence. 


Mr. Juſt. Jones. But if he was not in the Plot 
at the beginning, but was drawn in, and did af. 


ter proceed with them, as Dangerfield proves, | 
doubt it will not acquit him. 


Mr. Juſt. Pemberton. Conſider a lictle your 


Caſe; you ſay here was a Contrivance of two 

that Knox was not in the beginning, but they of. 
fered it to others with whom it would not take, 
Why, let Knox come in when he will, if he doe; 
come into the Contrivance, and takes the Pa. 
pers, and manages the buſineſs to fix theſe Scan- 
dals and encourage them to carry them on 

Knox is as guilty as all the reſt. 7 

Mr. Saunders. But if theſe Men come and tell 
him theſe things are true, and we can ſwear 
them, and ſo is drawn in, it takes away the 
Malice of the Contrivance. 

L.C.7. This is the Uſe the Defendant Knx 
his Counſel make of it: At firſt Knox was not 
acquainted with the matter; and when he did 
come to underſtand it, he thought it to be true, 
as they affirmed it was true, and, ſaid they, we 
will go before a Juſtice of Peace and ſwear it: 
He was willing, there being a Diſcovery of ſe- 
vera] Conſpiracies againſt his Lord's Life, as 
they ſaid, he being his Servant, he was willing 
to proſecute the Buſineſs; and this is the Ule 
they make of it. | 

Mr. Juſt. Pemberton. Come let us hear your 
Witneffes. | 

Mr. Scroggs. Call Frances Lane and Mary Lane, 

L. c. 7. But l'll tell . what; it will be ne- 
ceflary to clear your ſelves, as well as you can, 
of thofe Papers that were delivered by Knox to 
Dangerfield, and went about to the Lords in the 
Tower, and afterward to Nevil, and by him amen- 
ded, and after delivered to Knox again by Dan- 
gerfield : This does ſhew as if you were concerned 
in the whole Affair, and in all the matter of the 


Information, before it was cook'd and after it 


was dreſt. You muſt give ſome Account of 
that, for that ſticks ſtrongly upon you. 


[Then Mrs. Frances Lane, and her Daughter 
Mary Lane, were Sworn.] 


Mr. Scroggs. Mrs. Lane, are not you Mother 
to Lane the Defendant ? 

Frances Lane, Les. 2 

Mr. Withins. Pray will you give an Account 
what your Son ſaid to you in February laſt ? 


Mr. Serj. Maynard. We pray they may a | 


their Queſtions in general. 
Mr. Juſt. Pemberton. Don't you point her to 
a Time. 


L. c. 7. Anſwer me: What hath your Son ſaid 


to you at any time concerning Ores ? 
Frances Lane, He ſpoke it about March. 
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I. C. J. What did he ſay ? Yin 
Frances Lane. He uſed him uncivilly, he had no 

mind to ſtay wich him. 4 

I. C. J. What ſaid you? : 

Frances Lane. I deſired him to ſtay longer. 

I. C. J. How often did he tell you this? 

Frances Lane. Several times. | 


I. C. J. He had left his Service once, had he 
not ? A 
Frances Lane. Yes. | 

I. C. J. Was it before or after he left his Ser- 
. ? | 
"Mow Lane. Before and after too. 85 

I. C. J. If he complained he had ſo uſed him 
before, why would he go to him again? 

Frances Lane, Becauſe the Times were hard and 
1 perſuaded him: | | 2 

I. C. F. Ay, but would you perſuade him af- 
ter ſuch an Abuſe of your Son as that ? | 

Frances Lane. I thought then he would not do 
ſo again. TOY, 
Mr. Juſt. onen. When was the firſt time he 
complained to you? 

Frances Lane, It was about Chriſtmas. 

Mr. Juſt. Tones. Was it before Chriſtmas? 

Frances Lane. It was after. 

Mr. Juſt. Pemberton. Conſider here you bring 
Line's Mother to accuſe him to excuſe your ſelt. 

I. C. J. But is this material 2 | 

Mr. Scroggs. Ic is material to our Client Mr. 
Knox, who was drawn in here by a couple of 
Raſcals, We prove, that before this time which 
Juſtice Warcup and Sir William Waller have in their 
Informations, they offered che ſame Diſcovery 
to others. | 

L. C. J. Call them and prove it, but you will 
never have the better Name for calling them ill 
ones. 

Mr. Scroggs. We lay all upon Lane and Osborne, 
who inveigled Knox. 

Mr. Saunders. Pray, Mrs. Lane, tell the Court 
and Jury how and when your Son came acquain- 
ted with Mr. Knox. | 12 

Frances Lane. May it pleaſe you, my Lord, oſ- 
borne brings a Paper to our Houſe, and would 
have had my Son have read it, but he could not, 
ſo he read it himſelf; and there were ſome deſ- 
perace things in it. | 

L. C. J. What were they? 

Frances Lane. I can't tell, they were concern- 
ng the King and the Queen and my Lord Trea- 

rer. 

I. C. J. When was this? 5 

Frances Lane, In March laſt, at our Houſe, and 
| Tdefired them they would not meddle wich ſuch 
things, for I ſaid they were things beyond them. 
My Son promiſed me he would not meddle with 
it, but let Osborne alone with it; but ſaid I, pray 


go to one Captain Thewer, he is a good civil 


Man, and a Man of Underſtanding. So they did 
go as I directed them. 

Mr. Juſt. Pemberton. Who went? 

Frances Lane. Osborne did. 

Mr. Juſt. Pemberton. Who went with him? for 
you ſay They. 

Frances Lane. John Lane, my Son. 

I. C. J. Was there any thing particular in 
thoſe Papers concerning Mr. Ore: being guilty of 
Sodomy 2? | 

Frances Lane. 1 cannot ſay in particular, it is a 
great while ago, but he went to Captain Thewer, 
and he wiſh'd him, after he had read it, ſaid he, 
don't meddle with any of theſe things, for it 
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and john Lane; 


ils as 
will be the worſe for you. | 
L.C. J. As your Son told you, you were not 


Frances Lane. Yes, they both told me ſo. With 
that ſays Mr. Osborne, I'll find out one Mr. Knox, 
who had been ſome Acquaintance of Mr. Wig- 
gins, Mr. Bedloe's Clerk; and fo, ſaid he, I will 
ask Mr. Wiggins if he be acquainted with Mr. 
Knox. 

I. C. J. Did your Son at that time know 
Knox ? | 

Frances Lane, No, my Lord, he had never 
ſeen him at that time; ſo my Son went, and 
they found Mr. Wiggins and Mr. Knox. walking 
in the Abby. 5 

L. C. F. Was Lane with him then? 

Frances Lane. He went with Osborne, and came 
and told me, Knox would not meddle with them. 
L. C. F. Who came and cold you ſo? | 

Frances Lane. Oiborne came and told me fo and 
my Son. 

L. C. J. You were not by? 

Frances Lane. No, not I; but, ſaid he, as he 
told me, I will go to him again; and afterwards 
he did meet him again, as he ſaid, and delive- 
red them to him. 

1 Mitbins. Did you ever ſee Knox in your 
ife 2 

Frances Lane, I had never ſeen him then. 
Mr. Mithin. Did you ever hear your Son ſay, 
he did know Knox before that time? 

Frances Lane. Never in my life. 

Mr. Juſt. Pemberton. But you do not prove that 
they were not acquainted, | | 

L. C. J. Do you believe Osborne ſaid true, Mr. 
Saunders? 

Mr. Saunders. Not when he ſpoke to Sir Wili- 
am Waller to accuſe my Client of the Contri- 
Vance. | Ws 

L. C. J. In that caſe, when 'tis againſt your 
Client he did not, but in other cafes he might, 
well, go on. 5 

Mr. Witbins. Which is Mary Lane? 

Mary Lane. I am ſhe, Sir. I can ſay no more 
than my Mother hath ſaid, I was by at the ſame 
time. 

Mr. Saunders, Do you know when Fobn Lane 
came acquainted with Knox ? Was it before pril 
laſt, or afrer ? 

Mr. Juſt. Pemberton. How is it 
one can ſwear a Negative? | 

Mr. Saunders. If we can't prove the Negativs, 
nor they the Affirmative, it will be preſumed 
they were not, becauſe it is not known. 

Mr. Juſt. Pemberton. Nor do you prove any In- 
formations before given to any one. 

Mr: Sawnders. Yes, To Thewer. 

y Mr. mitbins. We will ask the Daughter about 
that. | 

Frances Lane, She can only prove it by hear 
ing it, for ſhe was ſick. | 

Mr. Withins, Young Mrs. Lane, what was there 


poſſible that any 


in that Paper that Osborne brought to your 


Houſe ? 

Mary Lane. There was concerning the King, 
and the Queen, and my Lord Treaſurer. 

L. C. FJ. Was there any thing ia ic concerning 
Mr. Otes ? | | 

Mary Lane. Yes, there was Concerning his 
Beaſtlineſs. 

Mr. Juſt. Pemberton. Who read it ? 

Mary Lane. Osborne | did hear read it. 


Mr. Sauns 
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Mr. Saunders, Your Brother was not acquain- 
ted with Knox then ? | 

Mr. Juſt. Pemberton. How can they tell that? 
tis impoſſible. | | | 

Z. C. F. The Nature of the thing is ſuch, that 
it can be proved no otherwiſe. Bur ic ſeemed 
to them that they were of no Acquaintance; it 
is hard to prove when an Acquaintance begins. 

Mr. Saunders. And further than this we can- 
not go in ſuch a Cale; for that thing of che 
great Sums of Money, certainly it was as little 
a thing as could be; there was no more in the 
caſe than a Guinea, and ten Shillings, and three 
half Crowns, as proved, and he was cheated of 


them, it ſeems, for they would not do the 


Work. 
Mr. Screzgs. Tis an improbable thing that he 
mould be ſo poor as to fell the Handle of his 
Sword, and yet be engaged in the Managemenc 
of ſuch a Plot, and not have Money for it. 

L. C. J. There is no great ſtore of Money ap: 
pears to be given to Lane, but he was kept upon 
4a mean Maintenance. 

ir. Juſt. Jones. But it was not without expe- 
Ration of a Reward. 

Mr. Juſt. Pemberton. He tells you the Wages 
was to be paid when the Work was done. 

L. C. J. And when the Roguery was diſcove- 
red, they had no more Money then. 

Mr. Juſt. Pemberton. When the Buſineſs came to 
be controverted thus they had no reaſon to 

ive it. | 
: Mr. Saunders. Though Lane had Maintenance, 
yet our Client Knox was not taken ſuch care of ; 
{till there was Proviſion made for him, but 
none for us, becauſe we were drawn in and did 
not contrive it. 

Mr. Juſt. Pemberton. But remember, Mr. Saun- 
ders, by the ſame Hand there were forty Shillings 
given at one time. 

Mr. Withins. Well, my Lord, we have done: 
We ſay, that we had no part in the Malice of 
the Contrivance, and therefore ought not to be 
puniſhed with them. 


L. C. J. Well, Mr. Holt, what ſay you for 


Lane! 


Mr. Holt. My Lord, I am aflign'd of Counſel 
for the Defendant Lane. I have no Witneſſes at 
all to examine, but only fhall make ſome little 
Obſervations upon the Evidence that is given for 
the King. As for the Indictment it ſelf, though 
it is not ſeveral Crimes, but one complicated 
Crime; yet the Evidence that is given is only to 
one part thereof; and cherefore I ſubmit it to 
your Lordſhip, if the Proof be proportionable 


to the Charge, and whether the Defendant 


ought not to be found Not Guilty. There hath 
been great mention made of the writing Letters, 
yet it would be hard that the Defendant ſhould 
be found Guilty of ſuch an Offence, when the 
Proof does not come up ſo high; that would 
introduce a ſeverer Puniſhment than the Crime 
proved would juſtifie. 

Mr. Juſt. Pemberton. Pray, Mr. Holt, don't go 
away with that; I muſt ſet you right a little 
there: The Crime that is laid is, To diſcounte- 
nance the King's Evidence, and to make them 
that they ſhould not be believed. The Means are 
ſeveral, partly by caſting of Crimes upon them, 
parcly by writing Letters; that Crime is another 
thing, and therefore if they do not find them 
Guilty of every one of the particular means, yet 
the Crime muſt be found. | 


The Tryal of Thomas Knox, 
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L. C. J. You are in the right thus far Me. 
Holt, they have laid the in Indictment, That they 
endeavouring to diſparage the Credit of Ote; or 


Bedloe, have, for Money's ſake, and by Promi. 


ſes and Contrivances, and writing of Letter: 
wherein was ſcandalous matter againſt Ore, and 
Bedloe; they thereby did attempt to diſcredit cem 
Now ſay you, if this matter be not proved, that 
there was any ſcandalous matter concerning Ote 
and Bedloe, then the Contrivance is not proved: 
But what though all the Facts in the Indictment 
are not proved, yet if there be enough to prove 
your Contrivance to Diſcredir them ; and if you 
ſuppoſe the Evidence true that is given, it reſtz 
I chink, plainly upon your Client, and you can. 
not get off from it: But if there be not ſufficient 
Proof to maintain the Indictment for the Crime 
of endeavouring to diſcredit Otes and Bedloe, un. 
leſs they prove the Letters alſo, you ſay fome- 
thing; but there is che Buſineſs that ſticks on 
you, they have proved enough without that. 

Mr. Holt. If the Jury do not find them Not 
Guilty generally, may they not find them Not 
Guilty of writing the Letters? 

L. C. J. No: For if the other part of the Evi. 
dence did not amount to a Proof of a Deſign of 
Diſparaging their Teſtimony, you had a very 
ſtrong Objection of it: But if they lay five 
things, and they prove but one of them upon 
you; if that one ſerves to the Diſparaging of 
Otes and Bedloe, which is the Subſtance of the In- 
dictment, that maintains the Indictment. 

Mr. Holt. It does ſo, my Lord, but not the 
Aggravations. 

I. C. J. All that you ſay then is in mitigati- 
on of a Fine; but if all be true that is proved 
upon your Client, as I ſee no reaſon to doubt it, 
you will ſave but little by this Defence. 

Mr. Holt. My Lord, as to the Matter, it all 
depends upon the Credit of the Witneſſes, and 
Credibility of the Circumſtances in themſelves, 
and one with another. Some of the Evidence is 
but very flight, and ſure were but produced to 
ſpend time, | 

IL. C. J. Indeed there was a great deal of it to 
little purpoſe : for ought I ſee, this Trial need- 
ed not to have been above an Hour. 

Mr. Holt. As for his ſaying he ſhould have 2 


1c01, a Year, and the bectering of his Fortune, 


it was but his Vanity and Extravagance, 
L. C. 7. Mr. Holt does argue as much for his 


Client as the Caſe will bear. 


Mr. Holt. They have endeavoured to lay all 
upon us; now if ſo be we are affected with any 
ſevere Evidence, I think the ſame Evidence (to 
requite them) does affect them. 

L. C. J. This is a kind of Battle-Royal, where 
every one hath two Enemies to oppoſe. 

Mr. Holt, Here is Mr. Dangerfield, he comes 
and in his Evidence tells you, That my Lady 
Powis was ſo long upon her Knees to thank God 
that her Party was ſo much ſtrengthen'd by the 
Acceſſion of Lane: My Lord, I deſire the Qua- 
lity of Mr. Lane may be taken notice of; 4 Foot- 
man and a young raſh Fellow, one that both for 
Age and Quality could not be very conſiderable. 

I. C. 7. But two Witneſſes are better than one 


Mr. Holt, do you remember that? Knox uſed 


that Expreſſion, If Lane do but keep firm, ue 
ſhail be too hard for Osborne alone, for two Wit 
neſſes are better than one; but by that he cu 
ted Lane worth ſomething, 


Mr. Hot 


A ww - = *3 $Z 


vu „. 


1679+ 


Mr. Holt. You muſt conſider, what he was to 
wear, they could ſcarce get an Evidence fo pro- 
« for what they would have him ſwear. 
per „Mr. Williams, what Anſwer can you 
ive co all the Tranſactions that Mr. Dangerfield 
cells you of about Knox ? Beſides, cake notice of 
this; you would have this to be a Contrivance 
by Lane and Osborne, to be between themſelves, 
and that your Client muſt be a Stranger to it ; 
and when he comes to know it, he knows it on- 
ly 252 Remorſe of Conſcience that they tell him 
they have, and deſire him to go with him be- 
fore a Juſtice of Peace to ſwear it; and he hear- 
ing ſomething that might affect his Maſter the 


| of Danby, and believing that always true, 
3 that matter only for his Maſter's 


Service, and thought he did a good Act in it: 
But your ſubſequent Behaviour ſhews it was a 
Conſpiracy rather; for, firſt, your ſecret ways 
of ſending your cunning Notes, We all club'd 
together, and you paid two Shillings at the Sugat-loaf, 
tear this; which ſhews, and does to my apprehen- 
fon ſignifie, 2s if he would never own that he 
ſpent any thing upon them, and that he was 
bountiful co them. Andthen the giving of Mo- 
ney to the Man to convey Notes, that they 
might not betray one another; do not all theſe 
ſubſequent Actions, eſpecially thoſe Dangerfield 


tells you of, and receiving the Papers after they 
were enlars;ed upon, ſpeak it a Conſpiracy ? 


What can F-ou ſay to all this? 

Mr. Williams. My Lord | 

Mr. Juſt, Pemberton Stay a little, and anſwer 
all together. Do but conſider with your ſelf, 
thoſe Informations your Client Mr. Knox did 
own he took, and before they were ſworn, and 
carried them to my Lord Latimer's Lodgings, 
and he himſelf owns, that he took Lodgings for 
them, and lay with them, and when the Lords 
were in purſuit of them. | 
I. C. J. And then does he ſteal them from 
place to place, and takes Lodgings for them, 
and pays for them, | 

Mr. Juſt. Jones. He brings one of them to 
make Affidavit, and will keep it by him, is ſhy 
of ſhewing it: afcerwards does ſhew ir, this 
makes him a Contriver too, as well as an Exe- 
cutor. | 

Mr. Saunders. If your Lordſhip pleaſe 

Mr. Juſt. Pemberton. Conſider too the Papers 
that were put in too of Caution, that Knox and 
they ſhould not be found in ſeveral Tales ; for 
Knox had been examined before they were, what 
was the meaning of thoſe Inſtructions ? 

LC, J. If you have any Witneſſes to wipe 
Jour ſelves clean from the macter of receiving 
the Papers from Dangerfield, and taking Lodgings 
for them when they were under that Accuſari- 
on, do. | 

Mr. Saunders. I have a word to anſwer upon 


the Teſtimony of Mr. Dangerfield. 


Mr, Juſt. Pemberton. Conſider this, that he at- 
tempted another Man upon the ſame Account ; 
Your Client did tempt Wiggins to do the ſame 
thing to his Maſter. | 

Mr. Saunders. That was in February before, 
and all that he ſaid was, that he would have had 
out of Mr. Bedloe's Servant, what Company his 
Maſter kept, and what he did. 

I. C. J. You do obſerve right. 

Mr. Juſt. Pemberton. And to have betray d his 


Papers to him. a 
. . N That does not reach this Indictment 


and John Lane. 
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indeed; but that thing that he would have tem- 
pied him to, was to have diſcovered; and to have 
a Tranſcript of all the Papers that concern'd my 
Lord of Danby; that he ſhould watch his Com- 
pany, and know what Lords were with him, 
that he might make his oppoſition as well as he 
could, and that he ſhould have what Place he 
did deſire under my Lord. It does not affect the 
Caſe of the lndictment, but it ſhews you are a 
Tempter of Men, and that you are a Cautioner, 
that you would hire a Man to betray his Ma- 
ſter's Papers, which is not fair, let the Maſter 
be who he will. 

Mr. Juſt, Pemberton. It facilitates the belief of 
this. 

L. C. J. Yes; Ay, ay, it is to make the Jury 
more apt to credit what the Evidence of this par- 
ticular Fact 1s. : 

Mr. Saunders. My Lord, let me offer this Word 
and I ſubmic: Mr. Dangerfield himſelf does ſwear, 
that Lane brought him a Paper containing the 
ſame matter that he did falſly accuſe Mr. Otes of, 
and he read it over three times to him, and then 
he ſwore it before dir James Butler. My Lord, 
I will put my Cauſe upon that Point, Whether 
Mr. Dangerfield did not believe it to be true at 
that time. | 

Mr. Juft. Jenes. Your Client is the more miſ- 
chievous Man, to contrive it fo, as to make the 
thing to be believed when it was falfe. 

L. C. J. The uſe of the Argument he makes is 
this; That as Mr. Dangerfield might be deceived 
into a belief that the Information was true, ſo 
might Mr. Knox as well, when he ſaw one ready 
to (wear it: But hath Dangerfield done thoſe ſub- 
ſequent Acts which he hath done in the Confe- 
deracy, for which he is now Indicted ? 

Mr. Saunders. He ſwears in his Information, 
that they came to his Hands from Lane and O/- 
borne, | 

LC. J. Well Gentlemen, you of the King's Coun- 
ſel and of the Jury, you need not any ſumming 
up of the Evidence, I think the thing is evident. 

Mr. Juſt. Pemberton. Gentlemen, tis a very 
clear Caſe, as clear as the Day; I think you 
need not go from the Bar, but do as you will. 


[Then the Fury laying their Heads together, agreed 
without delay, and without moving from the Bar. J 


Cl. of Cr. Gentlemen, are you all agreed of 
your Verdict? , 

Omnes. Yes. 

Cl. of Cr. Who ſhall ſay for you? 

Omnes, Foreman. 

Cl. of Cr. How ſay you, Are the Defendants 
Guilty of the Offence and Mifdemeanour where- 
of they ſtand Indicted, or not Guilty ? 

Foreman. Guilty. 

Car which the People gave à great Shout.) 

Mr. Serj. Maynard. My Lord, I pray che Ver- 
dict may be Recorded. 8 

Mr. Juſt. Jones. Let it be ſo. Come, where 
are theſe two young Fellows? Let us ſee if they 
can ſhew their Faces now. 

[ And they were brought into the middle of the Court.] 
- Knox. Will your Lordſhip give me leave to 
ſpeak one Word for my ſelf? | 

Mr. Juſt. Jones. No, no, there's no ſpeaking 
now ; take chem into your Cuſtody, Marſhal. 


_ [Which was done, and the Court broke up.] 
i THE 
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Lionel Anderſon, alias Munſon, 


William Ruſſel, alias Napper, 


Charles Parris, alias Parry, Henry Starkey, James Coy. 


| her, William Marſhal, and Alexauder Lumſden, 


Arraignment of Foſeph Remiſb. 


On Saturday the 17th of January, 1679. at the Sefſions- Houſe in the Old- 


Bailey, by Vertue of bis Majeſty's Commiſſion of Oyer and Terminer and 


Goal-delivery of Newgate, for the County of Middleſex and City of Lon- 


don, the Perſons above-named were Arraigned and Tryed. And after the aſual 


Proclamation for Attendance was made, be Court proceeded in this manner, 


;988;- EEPER, * 1 ho 
21 (pb Kemiſh to the Bar. 
ö 7 hs [Which was done. 

EY David Joſepb Kemiſh, 


Hold up thy Hand. 
OD XS 8 575 he did. 
5 Thou ftandeſt Indicted by 


che Name of David Joſeph Kemiſh, of ihe Pariſh of 
St. Giles's in the Fields, in the County of Middle- 
ſex, Clerk; for that thou being born within the Domi 
nions of our Sovereign Lord the King, and being a 
Prieſt, made and ordained by Authority derived from 


the See of Rome, after the Feaſt of the Nativity of 


St. John Baptiſt, i» the Firſf Year of the Reign of 
Queen Elizabeth, and before the Fifteenth of Novem- 
ber, in the Thirtieth Tear of the Reign of our Sovereign 
Lord the Ring that now is, the Laws and Statutes of 
this Kingdom of England not regarding, nor the Pe- 
nalties in the ſame contained any ways fearing, the ſaid 
15th day of November, in the 30th Year of the King 
aforeſaid, at the Pariſh of St. Giles's in the Fields, 
in the County of Middleſex aforeſaid, traiterouſly, and 
as a falſe Traitor of our Sovereign Lord the King, thou 
waſt and didſt remain and abide againſt the Form of 
the Statute in this Caſe made and provided,and againſt 
the Peace of our Sovereign Lord the King his Crown and 
Dignity. How ſayeft thou, David Joſeph Kemiſh, 
Art thou Guilty of this High Treaſon whereof thou 
ſtandeſt Indicted, or Not Guilty. 

Kemiſh. Not Guilty. | | 

Cl. of Cr. Culprit, How wilt thou be Tried ? 

Kemiſh. By God and my Countrey. 


Cl. of Cr. God ſend thee a good Deliverance. 


Kemiſb. I cannot ſpeak, I am not able to ſtand 
upon my Legs a quarter of an Hour. 


I. C. J. What does he ſay ? 

Capt. Richardſon. He ſays he is fo 22% 
ill and weak he is not able to ſtand, 

IL. C. J. Then he muſt have a Stool. 

Kemiſh. J am not able to ſpeak in my own 
Defence, and I have had no Time to prepare 
my ſelf. | 

IL. C. J. Captain, He ſhall ſpeak ſoftly to you, 
and you ſhall report it to the Court again. 

Capt. Richardſon, You may ſpeak ſoftly to me, 
and I will give an account what you ſay. 

L. C. J. How will he be Tryed ? Ask him. 

Kemiſh. I would defire my Tryal might be de- 
ard till I be in a Condition to anſwer for my 
elf. | | 

L. C. J. What ſay you, Brothers, I think his 
Requeſt is very reaſonable ; he appears not to be 
in a Condition of taking his Tryal now,and Mr. 
Attorney is willing he ſhould be ſer aſide till 
next Seſſions. ; 

Mr. At. Gen. Tis, I think, very fit, if your 
Lordſhips pleaſe. 5 

Mr. Juſt. Dolben. He muſt Plead firſt, Have 
you recorded his Plea ? | 

Cl. of Cr. Yes, tis recorded. 

L. C. J. Why then look you, Capt. Richardſon, 
you muſt take him back; the Court does think 
fit, and Mr. Attorney does think fit, by reaſon 


of his extraordinary Infirmity, that it is not ſca- | 


ſonable to Try him now. And that the World 
may not ſay we are grown Barbarous and Inhu- 
mane, we are all contented he ſhould be ſet by- 
Therefore let him be returned back, and in the 
mean time you muſt take care that he have chat 
reaſonable looking to as is fit for a Man in his 
Condition to have: 5 L. C. 


And the 
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L; C. Baron. Acquaint hini with what the 


Court ſays to you. 


Richardſon. I will, my Lord. 
ve — Gen. bo. Lord, I deſire that the Judges 
are their Opinion in it. 
mane They have done ſo already, we do 
all conſent to it; therefore take him, and go get 
; d. FS 
m_ if Gr Set Wiliam Ruſſel, alias Napper, to the 
Bar, Who was Arraigned upon an Indictment 
of the ſame Form, only the Day of the Fact dif- 
fering, which was laid to be the 27th of Novem- 
ker, in 30 Car. 2. To which he likewiſe pleaded 
Not Guilty, and put himſelf upon the Countrey. 

Cl. of Cr. Set Henry Starkey to the Bar, Whoſe 
Indictment was the ſame, only the Time diffe- 
ring, which was the 26th of January, 30 Car. 2. 
And he alſo pleaded, Not Guilty, and put him- 
ſelf upon the Countrey. 

Cl of Cr. Set William Marſhal to the Bar. Who 
being Arraigned upon a like Indictment, and 
the Time mentioned to be the 15th of January, 

5Car.2: And being asked, Whether Guilty, 
or Not Guilty, anſwered thus: N 

Marſpal. My Lord, I do find by this India- 
ment, That I am Arraigned for the ſame Crime 
for which I was Tryed before: I do humbly de- 
fre to know, Whether, according to Law, I can 


be tryed twice for the ſame Fact? 8 
L. C. J. No, according to the Law you can- 


not be tryed twice for the ſame Fact, nor are 
you; for before you were Indicted for having an 
Hand in the great Conſpiracy, for being a 


Conſpirator in the Plot, and now you are Iry- 


ed for being a Prieſt, and abiding in England. 
Marſhal, I was tryed before your Lordſhip as a 
Traytor. | 55 
L. C. J. You were ſo. g 
Marſhal. Now I am try ed for a Prieſt, 
I. C. J. Which is another Treaſon. ; 
Marſhal. If l am tryed for a Prieſt, I conceive 
I cannot be tryed unleſs as a Criminal Prieſt : 
And I conceive I cannot be tryed as a Criminal 
Prieſt, unleſs it be as a Prieſt that hath had ſome 
Attempt or Deſign againſt the Government. 
I. C. J. Nay, you miſtake there: There may 
be Prieſts that have had no Hand in the Plot; if 
you were acquitted for the Plot, yet you remain 
aPrieſt ſtill. Do you ſuppoſe then that every 
Prieſt had a Hand in the Plot? 
Marſhal, My Lord, I humbly conceive, that 
Prieſthood, as Prieſthood, is no Crime ar all. 
I. C. J. That is no Crime at all. 
Mr. Juſt; Dolben. Come, you muſt plead with- 
out more ado; and you muſt not uſe any more 


Ppeeches. | 


I. C J. You muſt be governed in all things by 
the Direction of the Court. 
Marſhal. I do ſubmit to the Direction of this 


Honourable Bench: But, my Lord, give me 


leave to fay, I ſuppoſe I am Indicted upon 27 E- 
liz, Now if it be made appear, that according 
to that Statute Prieſthood alone is not Trea- 
on Ae ef 
Mr. Juſt, Dolben. Then you muſt ſpeak it af- 
terwards, but now you muſt plead. 

Marſbal. But if it be at leaſt made doubtful, 
then ic becomes matter of Law and I have juſt 
occaſion to inſiſt upon it, and pray Counſel. 

Mr. Juſt, Dolben. You muſt plead to the Indict- 
ment firſt, 

Marſbal. Why, can I ask Counſel after Plea 
pleaded ?, | | 
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L. C. F. Yes, you may if matter of Law ariſe⸗ 
and you may have Counſel as to that matter. 
Mr. Juſt, Atłyns. The Court is of Counſel for 
you in ſuch a Caſe. F 
L. C. Baron. But you muſt plead firſt. 
Mr. Juſt. Pemberton. You cannot be heard at 


all till you have pleaded to the Indictment. 


L. C. J. Pray take the Directions of the Court. 

Marſhal. T1 have a great deal of reaſon to ſub- 
mit to this Honourable Court that hath been ſo 
full of Mercy and Clemency, and therefore Ido 
anſwer, That I am Not Guilty. 

Cl. of Cr. How wilt thou be Tryed ? 

Marſbal. By the King and my Countrey. 

L. C. J. No, no, that will not do. 

Marſhal. By God and my Countrey. | 

Cl. of Cr. God ſend thee a good deliverance. Set 
Alexander Lumſden to the Bar. Whoſe Indictment 
being of the ſame Nature, only reciting the Fact 
to be 11 Mais 31 Car. 241, he pleaded, Not Guil- 
ty, and put himſelf upon the Countrey. 

Cl. of Cr. Set Fames Corker to the Bar; who wa 
alſo Arraigned for the ſame Treaſon, done up- 
on the 24 Octobr. 30 car adi. And being asked, 
Whether Guilty or Not Guilty, anſwered in 
theſe Words. | 5 

Cor ker. My Lord, I humbly beg the Judgment 
of the Court; I humbly conceive, my Lord, I 
have been already tryed and acquitted for this 
Crime. | 

L.C.F. Look you, that hath been over-rul'd al- 
ready in the Caſe of Marſhal juſt now, who is in 
the ſame Condition: You are not now tryed for 
the ſame Fact for which you were tryed before. 

Corker. My Lord, I ſuppoſe there is ſomething 
particular in my Caſe; I was exprefly Indicted 
as Clerk, one that received Orders from the See 
of Rome. To 

Mr. Juſt. Pemberton, His Addition was Clerk, 
that 1s all. . | 

I. C. F. But you were not charged in that In- 
dictment for this Fact. | 

| Corker. My Lord, I pleaded to that Indictment 
under that Qualification of Clerk. | 

L. C. J. So Men do when they ſay in the In- 
ditment, Labourer, plead to ir in that Qualifi- 
cation; but if a Man plead by the Name of 
Gent. the Queſtion is not whether he be a Gent. 
or no, but whether he be guilty of the Fact he is 
indicted for: And the Queſtion in your Caſe 
was not whether you were Clerk or were not 
Clerk, but whether you had a Hand in the Plot 
or no. 

Mr. Juſt. Arkyns. If the Jury had found you a 
Prieſt at that time, it had been a void Finding, 
more than they were to enquire of. 

Mr. Belwood. He was told ſo at that time, he 
was not tryed for a Prieſt, 5 
Mr. Juſt. Ellis. After you have pleaded, then 
you may urge what you have to ſay. | 

Corker. Then | ſay, I am Not Guilty. And he 
put himſelf upon the Countrey, 

Cl. of Cr. Set Lionel Anderſon, alias Munſon, to 
the Bar. Whole Indictment was for being a 
Prieſt, and abiding here the 28th Fan. 30 Car. 2. 
And he pleaded Not Guilty, and put himſelf up- 
on the Countrey. | 

Cl. of Cr. Set Charles Parris, alias Parry, to the 
Bar. Whoſe Indictment was of the ſame nature, 
for abiding here 30 Maii 31 Car. 2. And he al- 
ſo pleaded Not Guilty, and put himſelf upon 
the Countrey. 

Cl. of Cr. 
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Cl. of Gr. Set all the Priſoners to the Bar that 


are to be Try d. William Ruſſel; Henry Starkey, 
William Marſhal, Alexander Lumſden, Fames Cor- g 


ker, Lionel Anderſon, and Charles Parry. 

Capt: Richardſon. They are all on. 

Ruſſel. My Lord, I have been confin'd, I have 
not had my Liberty till within theſe two or 


three days. 
L. c. J. What then? | 


Raſſel. | have not had my Friends to come to 


me, to adviſe me upon what Account I was to 
be Try'd. | 

Capt. Richardſon. He ſays, he wanted his 
Friends to adviſe for what he was to be Try'd. 
L. C. . Why, he knows he is to be try d for a 
Popiſh Prieſt. | 

Capt. Richardſon. Here is one ſays he is ſick. 

I. C. J. Who is that? 

Capt. Ricbardſon. Tis Anderſon. 

Mr. Juſt. Pemberton. Then he muſt have a 


Chair to fic down on. 


L. C. . We'll try him firſt that is tick, 


Then the Priſoners were call'd to their Chal- 
lenges, and the Jury of Middleſex appearing up- 
on their Summons, and none of them being ex- 
cepted againſt, the Twelve that were firſt cal- 
led and Sworn, were the Gentlemen following : 


Fobn Bradſhaw, Ant bony Hall, 
Lawrence Wood, \ Samuel Fewel, 
Matthew Bateman, Jur* Richard Bealing, 
Jobn Vyner, ur Thomas Hall, 
Francis Mayo, / icbard Bromfield, 
Martin Fames, Samuel Lynne. 


Then they were number'd, and Proclamation 
for Information in uſual manner was made. 

L. C. J. Come, begin with the ſick Man An- 
derſon ; and ſer away the reſt. 

Cl. of Cr. Lionel Anderſon, hold up thy Hand. 
You that are ſworn, look upon the Priſoner and 
hearken to his Cauſe. He ſtands Indicted by 
the Name of Lionel Anderſon, &c. Upon this 
Indictment he hath been Arraigned, and there- 
unto hath pleaded Not Guilty ; and for his Tryal 
hath pur himſelf upon God and his Countrey, 
which Countrey you are. Your Charge is to 
enquire, whether he be Guilty, Cc. 


Then Roger Belwood, Eſq; of Counſel for the 
King in this Cauſe, opened the Indiftrment. 


Mr. Belwood. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury; the Priſoner at the 
Bar, Lionel Anderſon, alias Munſon, ſtands Indict- 
ed for High Treaſon; and it is alledged in the 
Inditment, That he being born within the 
King's Dominions, and made a Prieſt, and ha- 
ving receiv'd Orders by pretended Authority from 
the See of Rome, he did the 28th Day of Fanuary 
laſt come into the Kingdom of England, that is, 
as tis laid, in the Pariſh of St. Giles in the Fields, 
in this County; and there he did abide contrary 
to the Form of the Statute. And this is laid to 
be Traiterouſly done. To this he hath pleaded 
Not Guilty, and we are to prove it upon him by 
the King's Evidence; whom we are now to call. 

Anderſon, My Lord, for my ftaying in the 
Kingdom, I had the King's expreſs Command, 
and an Order from the Council- Board: In the 
Year 71, they order'd Mr. Peter Welſh, and my 
felf, with four or five others, who had in Wri- 


ting aſſerted his Majeſty's juſt Righ 
his 5 CONTIN © "6b _ 
ainſt thoſe requently imputed Uſy 
of the Court of Rome. After this Plot "194 ds 
vered I came to the King, being afraid of bein- 
involved in the general Calamicy, and ſaid | 
him, Sir, I deſire to know what to do? x 
L. C. J. Do, Why? 
Anderſon. Good my Lord hear me out. Me 
Lord Privy Seal brought me an Order from the 


| Council-board, and ſo tis Recorded; and x 
think Dr. Ores will be ſo juſt to me, as to ac. 


knowledge that he hath feen it, and this all that 
I have to ſay. | | 

L. C. J. If you have an Order from the Coun. 
cil to protect you, you muſt apply your ſelf 
elſe where ; our Buſineſs is to try the ſingle Iſſue, 


whether you have offended againſt the Law. 


Anderſon, My Lord, I that am but a poor lit. 
tle Individuum, who am born with an innate and 
implicit Obedience to my King, pray judge 
whether it lie in my power to diſpute with him 
and his Counſel, whether they can legally do 
this or no? Or that I ought to obey the King's 
Command. My Lord, 1 am put upon a hard 
Dilemma ; if I (notwithſtanding his Majeſty' 
Command to the contrary) go out of the King. 
dom, then the fevere Imputation upon us is ur. 
ged againſt me, That I have, with my Religi. 
on, renounced my Natural Allegiance: And if 
I ſtay, then by the Law (as you tell me) I for- 
feit my Life. 

Mr. Belwood. This is not a Time for him now 
to inſiſt on this matter. | 

L. C. J. Reſerve yourſelf till the King's Coun- 
ſel have done, and the Evidence given, 

Mr. Juſt. Jones. Let him fave his Speech till 


| ſuch time as he comes to anſwer for himſelf. 


L.C. F. Give him a Chair if he be not able 
to ſtand, | | 


Then Sir John Keiling, one of the King's Learned 
Counſel in the Law, purſued the Charge thus: 


Sir J. Keiling. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, Lionel Anderſon, 
otherwiſe Munſon, the Priſoner at the Bar, ſtands 
Indicted here, for that, he being a Subject born 
within the Dominions of the King, hach taken 


Orders from the See of Rome, and hath contrarf 


to the Law come into England, and ſtaid here as 
a Traytor: For this Treaſon he is indicted, and 


the lndictment is grounded upon the Statute of 


the 27th Eliz. a Statute made almoft an hundred 
Years ſince, and it was upon great occaſion : 
For it tells you plainly, That theſe Prieſts that 
had taken Orders from the See of Romer, were 


not only buſie in ſeducing and perverting the 


King's Subjects to the Romiſh Superſticion 5 but 


they had made many Attempts upon the Govern- 


ment, raiſing Sedition and Rebellion, and le· 
vying War againſt their Sovereign; which is 
evident from the Preamble of the Statute it ſelf. 
And it is true, the Lenity and Mildneſs of ouf 
Princes hath in a great meèaſure let this Statute 
lie aſleep; they have not been willing to exe 
cute the Severity of the Law upon all occaſions 
at all times: Bur the occaſion being renewed at 
this time, for the remedying of which this Sta- 
ture was principally made (chat is to ſay, railing 
Seditions, and Commotions, and Rebellion again 

the King, the particulars of which I ſhall not in. 
large upon, it hath been notorious in this 1 * 4 
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at is the Reaſon of the preſent Proſecution of 
e ſe Perſons. Who have not been contented 
t 2907 the Indulgence of our Princes, (which 
wk been extended to them, notwithſtanding 
11 their former numerous Affronts that they 
ts given) but have raisd new Commotions, 
1 made Attempts upon the Perſon of our 
King and of our Government, and that is the 
Occaſion upon which theſe Perſons come to be 
d. It is not purely (tho' that is a main In- 
edient) that they are try'd quatenus Prieſts, but 
Ordain'd by the See of Rome, and coming 
1 England and abiding here. For a Prieſt, if 
-_ be Ordain'd by the Ses of Rome, if he comes 
not here, can do no hurt; but it is his coming 
ind abiding here, that makes him the Subject of 
this Puniſhment, and hath occaſion'd this Man's 
Proſecution. Now my Lord, we ſhall prove 
that this Inderſon alias Munſon bath taken Orders 
from the See of Rome, whoſe Authority conſti- 
tuted him a Prieſt, and this we ſhall prove by 
{cveral Inſtances and Steps; and then we doubt 


not but you Will take that Care for the Preſerva- 


tion of he Government, and for the Peace and 
Quiet of the Nation, which becomes- you, and 
ga Verdict according as your Evidence ſhall 


lead you. 


| Then Sir George Strode, the King's Serjeant at 
Law, manag d the Evidence. 


Mr. Serj. Strode. My Lord, we ſhall call our 
Evidence. The Fact is this, That this Perſon 
| being a Subject of the King's, and having re- 

ceived Orders from the See of Rome, that is, be- 
ing a Romiſh Prieſt, did come and abide here 
contrary to the Statute z not that his Prieſthood 
is the Crime, no, tis his being a Subject of the 
King's, and owning an Authority from Abroad, 
and thereby denying the Authority of his own 
Sovereign. To prove this, we ſhall call Dr. Ores, 
Mr. Bedloe, Mr. Dangerfield, and Mr. Prance, [Who 

| | | were all ſworn, 
Set up Mr. Dangerfield firſt. Mr. Dangerfield, tell 
my Lord and the Jury what you know of the 
Priſoner at the Bar, Mr. Anderſon. 

Mr. Dangerfield. What 1 do know againſt him? 

I. C. F. Yes, for being a Prieſt. 

Mr. Dangerfield. What, that particularly? 

I. C. J. Les, that particularly, - 

Mr. Dangerfield. My Lord, about the latter end 
of May, or beginning of June, when I was a 
Priſoner for Debt in the King's Bench, this Perſon 
took occaſion to ſpeak privately to me, and de- 
fired me to go into his Room: He told me he 
had receiv'd a Letter from my Lady Powis, and 
that Letter was burnt. But the next Letter that 
came from my Lady Powis, he would ſhew it 


me. And he did ſo; and the Contents of the 


Letter was, as near as I can remember, juſt thus: 
Sir, Lou muſt deſire Willoughby to ſcour his Ket- 
tle; which was, to confeſs and receive the Sa- 
crament, to be true to the Cauſe. A little after, 
that was Saturday, and I think it was the next 
Day, being Sunday, I went into Mr. Anderſon's, 
alizs Munſon's Chamber, and there I went to 
Confeſſion, and received Abſolution. And he 
jent me to another Perſon to receive the Sacra- 
ment, who was ſaying Maſs at that time. And 
when L had receiv'd the Sacrament and returned 
to him again, he did tell me, That he, as a 
Prieſt, did give me free Toleration to go and be 


drunk, and drink with one Stroude; and I ask'd him 4 
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being ſomething ſcrupulous in the matter, Whe- 
ther I might lawfully do it, having but juſt re- 
ceived the Sacrament ? he told me, Yes, he gave 
me Authority ſo to do, being for the good of the 
Cauſe. 

L. C. J. Were you a Papiſ then? 

Mr. Dangerfield. Yes, I was. 

Mr. Juſt. 4:&yns. You went to Confeſſion to 
him, and received Abſolution ? 

Mr. Belwood. What was the good of the Cauſe 
that he meant ? | | 

Mr. Serj. Strode. If you pleaſe, give an Ac- 
count of the whole Thing. | 
Mr. Dangerfield. That was, as I was employ'd 
in a general Affair for the Catbolicks For I was 
to uſe my Endeavour to bring over Stroude to be 
a Witneſs for the Lords in the Tower, concerning 
the Plot, and to invalidate Mr. Bedlee's Teſti- 
mony. 

Anderſon. Here I am upon my Life and Death; 
all the World knows me, that hath heard of my 
Name . 

Mr. Juſt. Pemberton. Pray make no Speeches, 
if you will ask arty Queſtions you may. 

Anderſon. No, I won't. Pray do not interrupt 
me; I perceive you have a Pique againſt my Life, 
and it may be I am as ready to give it, as you 
are to deſire it; I wiſh that all the Puniſhments 
of Hell and Damnation may come upon me, if 
ever I open'd my mouth to this Rogue for one 
Farthing, or about any ſuch Buſineſs in the 
World. | 

L. C. J. You muſt not call him Rogue in open 
Court. Let us have that Reſpect ſhewn us that 
is fitting, and ſo ſhall you have, buc this Lan- 
guage we muſt not ſuffer. | | 

Anderſon. In the firſt place, I will bring all the 
Priſoners in the King's Bench Priſon to teſtifie, 
Thar I deſired co be removed to Newgate, for 
here. was che greateſt Rogue come in that was 
in England. 

Mr. Juſt. Pemberton. This muſt not be ſuffered. 

I. C. F. If you will ask him any Queſtions, 
you may. 

Anderſon. Well, come Mr. Dangerfeld, in the 
firſt place, Who ever ſaw you with me? *Tis 
impoſſible bur ſome body muſt ſee you with me, 
if we were together, as you ſay. 

Mr. Dangerfield. My Lord, there is one Hill, 
that is now a Priſoner in the King's: Bench, that 
ſaw me ſeveral times go into his Chamber. 

L. C. F. Was there any body by when you 
confeſs d your ſelf to him? 

Mr. Juſt Dolben. Confeſſions uſe to be in ſe- 
cret. | 

Mr. Dangerfield. No, my Lord, he was not in 

the Chamber, neither was it reaſonable he 
ſhould, but he ſaw me go in often. 
Anderſon. Surely, Mr. Dangerfield, you and 1 
could not be ſo well acquainted, but ſome body 
or other muſt take notice, that we ſpoke together 
ſometimes. Now if you can produce any one 
body that will teſtifie it, I will be bound to be 
hang'd, and ſay no more. | 

Mr. Juſt. Arkyns. He is not bound to bring 
Witneſſes to this purpoſe. He ſwears the Fact 
charged upon you poſitively. 

Mr. Dangerfield. This Hill, my Lord, that is in 
the King's: Bench, hath made Oath of ic before 
Mr. Juſtice Foſter. 

| Anderſon. But my Lord, this one thing I have 
to ſay againſt this Rogue; there is a Statute, 
made ſince his Majeſty's happy Reftauration, 
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which judges what ſhall be Treaſon during his 
Majeſty's Life : And after enumerating the 
Crimes, and directing that the Offender ſhall be 
convicted by the Oaths of two Lawful,adds,and Credible 
Witneſſes : As if the Prudence of our Legiſlators, 
which brings good out of evil, and meafures the 
Subject's future Safety, by paſt Practices, judges 
that Clauſe neceſſary, and credible. 

L. C. J. Pray ſpeak out, Sir, for I cannot hear 


ou. | 

: Anderſon. My Lord, I underſtand the Meaning 
applicable to me thus, Thar ſince the Statuce 
does uſe the word (Credible) as well as Legal, 
it does judge that both would be very neceſſary. 
Now that he is not a credible Witneſs I can 
prove | | 

L. C. J. Why is he not credible ? Certainly if 
he be legal he 1s credible. 

Anderſon, No, my Lord, that does not follow. 
Firſt the we El 

Mr. Recorder. Tis not his time to make this 
ſort of Defence. | 


Mr. Juſt. Dolben. He ſhould have done it before 


the Witneſs was ſworn, if he would except a- 
gainſt his Teſtimony. | 


L. C. J. But why is he not a good Witneſs, 


pray? | 
Anderſon. My Lord, a Man pilloried twice, 
that hath broke Priſon once, and committed o- 
ther heinous Offences 
L. C. J. Where is the Record of any of this? 
Anderſon. My Lord, I'll tell you how I prove 
it. That worthy Gentleman, Colonel Manſel, 
whom this Villain would have involved in—— 
L. C. J. You muſt not do thus, abuſe Perſons 


With Words, without Proof. 


Anderſon. What, to prove it is day? 

Mr. Juſt. Pemberton. He muſt not be ſuffer'd fo 
to do. 

Anderſon, Why, here is Captain Ricbardſon, 
(taking him at the ſame time by the Shoulders) knows 
what | fay to be true: Come ſpeak, you have 
been familiarly acquainted with that Rogue, 
( pointing at Dangerfield.) [Captain Richardſon 
Lug bing, 1 muſt not witneſs.] My Lord, I will do 


thus no more, indulge a little to my Innocency 


and Infirmity. 


Mr. Juſt. Pemberton. You don't ſeem to have 
ſo much Infirmity upon you. 


Anderſon. My Lord, I will produce that wor- 
thy Gentleman Col. Manſel, whoſe innocent 
Blood was deſign'd to be ſhed by that Villain ; 
who ſtood qualified then (as he doth now) with 
that magnificent Title of che King's Evidence ; 
but as ſoon as Colonel Manſel urged, that he 
Was pilloried twice, &c. our worſhipful King's 
Evidence was clap'd up, and Col. Manſel left at 
liberty. 

I. C. F. Have you that Record here? 
Anderſon. I have not. | 
x John Keiling. We pray we may go on 

then. 

Mr. Serj. Strode. Set up Dr. Otes. Dr. Otes will 
you tell what you know of this Matter? | 

Dr. Otes. My Lord, he is a Prieft. I can in 
— ſay it; I have heard him ſay Maſs my 

3 

I. C. 7. Where? 

Anderſon. Tis very true, I did it; but, my 
Lord, I will ſhew you, Maſs is no Proof of a 


a Prieſt: For, 1. The Statute makes a Diffe- 


rence between ſaying Maſs, and being a Prieſt; 
in puniſhing Prieſts with Death; but ſaying of 
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Maſs, with a pecuniary Mulct of 200 1 
A 8 — 1 Marks, and 
r. Otes. He does execute the Office . 
Prieſt; for I have been at Confellion vit ff 
N a Prieſt, _ _ — him conſecrate — 

acrament, and I have ſeen his Lette | 
as a Prieſt, ol Orders 

L. C. J. Did he wear the Habit of a prieſt? 

Dr. ns * at Maſs. ; 

Mr. Belwood. Pray, Sir, are you ſure 
his Orders as a Prich 2 : b ne 

Dr. Otes. Yes, I did. 

L. c. 7. Of what Order is he? 

Dr. Otes. A Dominican Fryar he is. 

L. C. 7. What can you ſay to that? 
Anderſon. 1 can ſay enough; but what can! 
ſay againſt the King's Evidence ? Your Lord. 
ſhip fees this makes a very fine Jingle, but there 


is no Proof of it. 


L. c. 7. We can go no further than the Evi. 
dence. He ſays, You are a Dominican Fryar: 
That he heard you ſay Maſs: That he ſaw you 
conſecrate the Sacrament. And I am ſure you 
allow none but a Prieſt to do that. 

* Anderſon. I underſtand by the Laws of England, 
that | am try'd upon a Starute which makes 
Prieſthood a Crime. Now I will ask Mr. Ore; a 
Queſtion : Mr. Otes, Can you prove, that | re- 
ceived Orders from the See of Rome ? You are to 
prove by this Statute three Things againſt me. 
I am cryed upon a Penal Statute, which ought 
to be conſtrued moſt in Favour of the Pri- 
ſoner. 

Mr. Juft. Pemberton. Ask him any Queſtions, if 
you will, but this is not your time for arguing. 
L. C. J. Look you, we muſt do with you as 
we have done with others, and will do with the 
reſt. If you mean that this Statute ſhould never 
have any Effect, that is, that the Prieſts ſhall not 
be convicted as ſuch, unleſs we can produce 
Witneſſes that ſaw them take Orders, then you 
have avoided all the Statute ; but it ſo be it be 
plainly proved, that you have done the Acts of a 
Prieſt, thoſe that none are allow'd of to do, or 
undertake to do, but a Prieſt, is not this a Sati- 
faction, anda plain one too, to your ſelf and all 
the World, that this Iſſue, whether you are a 
Prieſt, or not a Prieſt, is well proved in the Af. 
firmative? f 

Dr. Otes. My Lord, I ſaw his Letters of Or- 
ders. | | 1 
Anderſon. My Lord Chief Juſtice, I would 
ſpeak a little to what you ſay, + 1179 

Mr. Juſt. Pemberton. Look you, Sir, you muſt 
not have ſuch Liberty as this granted to you. 
You may, if you will, ask Queſtions, but it is 
not your time to diſpute. 5 

Mr. Juſt. Jones. You muſt not invert the Order 
of Tryals. When a Witneſs is call'd, he muſt 
give his Evidence. If you will ask him any Que- 
ſtions, you may do it. But if you will obſerve 
any thing, you have time to do it when the 


Kings Witneſſes are all heard. 


Mr. Juſt. Arkyns. Dr. otes, the Priſoner did not 
underſtand ſure what you ſaid. Did not he 
confeſs to you he had Orders from Rome? 

Dr. Otes. Yes, he did confeſs ſo. 

L. C. J. You confeſſed it your ſelf. 

Anderſon. My Lord, how comes it to pals, that 
I did not come here in a Yellow Coat, and ae 
not arraigned for a Fool, and not for a Traytor * 
If I am a Prieſt, that I ſhould tell him I was ſuch 


an one. 
'P 7 Fe 


— ——-„Vx IIs — — 
- - — 


167 9% 
C. J. Nay, ecauſe you 
—_ If you would ask him any Queſtions, 


3 Yes, Whether you do know me to be 
an Engliſhman * And whether you ſaw me take 
Ocders trom the See of Rome ? 3 
Dr. Ores. You ſaid you were an Engliſhman, 
and a Gentleman, and che Son of an Engliſh 
man. | | 
2 F. Do you deny you are an Engliſhman? 
Anderſon. | am not; nor no Man is ro be try'd 
upon a Preſumption z tis but a Conceit in Law, 
and penal Laws are to be taken ſtrictly, and in 
fayour of the Priſoner. 2 
I. C. J. Methinks you ſpeak very like an En- 


ks | 
* Belwood, My Lord, we call now Mr. Bed- 
les, You know the Queſtion, what it is Sir, 
concerning the Priſoner's being a Prieft. 

Mr. Bedloe. He is a Prieſt, and an Engliſhman, 
if his Mother was honeſt, and he honeitiy born; 
for he is Mr. Anderſon's Son of Oxfordſhire, a Gen- 
deman of 2 or 300 l. a Year; I know him and 
his Father very well. 

Anderſon. My Lord, could I but apprehend 
that I lay under ſo great a Guilt, as to have been 
acquainted with ſo great a Rogue as this Fel- 
low is, I would have been my own Executioner, 
and not have expected my Sentence at this Bar. 

L C. J. Do you know him well? 1 

Mr. Bedloe. Very well, both him and his Fa- 
ther; his Father is an Oxfordſhire Gentleman. 

Anderſon, Now I think I ſhall prove the Rogue 


perjur'd: Is my Lord Chief Baron in the Court? 


court. Les, he is. 


Anderſon. Why then my Father has the Ho- 


nour to be well known to his Lordſhip, who 


his to be falſe. | 
1 No, no, Mr. Bedloe, he is a Gen- 


tleman's Son of Quality in Lincolnſhire. 
L. c. J. You are miſtaken, you are miſtaken, 
his Father is a Lincolnſhire Gentleman. 


Anderſon. And yet this Rogue is upon his Oath; 


but indeed all his Life is full of ſuch miſtakes. 

Mr. Bedloe. I don't know, my Lord Privy- 
Seal's Nephew cold me ſo. : : 

L. C. J. But what ſay you to him, as to his 
being a Prieſt ? | 

Mr. Bedloe. T have heard him ſay Maſs. 

I. C. J. Did you ever receive the Sacrament 
from him? 5 

Mr. Bedloe. Never. But 1 have ſeen him ad- 
miniſter the Sacrament, and he was in a Prieſt's 
Habit, 


L. C. J. Where? | ö 
Mr. Bedloe. I think it was at the Venetian Reſi- 


dent's, I am ſure it was at ſome of the Ambaſſa- 
dor's Houſes, 


Anderſon, This matter is ſo unlikely, I know 


not what to ſay to it. | „ 
Mr. Juſt. Pemberton. Will you ask him any 
Queſtions? | : 
2 Upon my Salvation I never ſaw him 
ore. | 
Mr. Juſt. Dolben. It is a ſtrange thing, that you 
ould take upon you to ſay upon your Salvation 
you never ſaw him: How many might come in- 
to a Room, and you not ſee them while you are 
at Maſs? | 


L. C. J. He might ſee you tho' you did not ſee y 


him: He might come in, and you not ſee him. 


Mr. Juſt. Arkyns, Is that any Argument, or a- 
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I can't tell, becauſe you did not 
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ny thing to the purpoſe, or does that contradict 
the Evidence? Does the Miniſter, or ought he 
to know all his Congregation whilſt he is in 
preaching? * EY 

' Anderſon. I never ſaw him, I ſay. My Lord, 
I'll give you but one Argument, which is call'd, 
Argumentum congruentie. | 

Mr. Juſt. Zones. Will you ask him any Queſti- 
ons: 

Anderſon. To what purpoſe will it be for me 
to ask him? 

Mr. Bedloe. When he was firſt taken I was not 
ſtirring ; but while I was making ready they told 
me, There was one ſuſpected to be a Prieſt. I 
heard him ſpeak in the next Room, and I knew 
his Voice, and ſaid, That is Mr. Anderſon. I pre- 
ſently knew his Tongue before I ſaw him. 

I. C. J. You knew him very well then? 

Mr. Bedloe. I never had any great Converſe 
with the Man: When he was taken they asked 
me, If I knew any thing of this Man about the 
Plot? I told them, No; but he was in Orders 
from the Church of Rome, for | heard him ſay 
Maſs at ſuch a place. He told me, ſaid he, 1 
have been in Orders, but I revok'd them and 
turned Proteftant. | | 

Mr. Belwood. Set up Mr. Prance. Pray Sir tell 
what you know. 

Mr. Prance. My Lord, I have heard him ſay 
Mals ſeveral times at #ild-bouſe; and he hath gi- 
ven the Sacrament there, and l have ſcen him 
take Confeſſions 

L. C. F. How often? 

Mr. Prance. Several times. | 

L. C. F. Then you know him very well? 

Mr. Prance. Yes, very well. 

Anderſon, I never ſaw him in my Life. 

I. C. J. But he hath ſeen you. 

Anderſon. My Lord Chief Juſtice, I will bring 
Witneſſes to prove, That I did never ſay Maſs at 
Wild bouſe, nor went to the Chapel: For ſome 
(forſooth) would needs have me to have been 
Excommunicated for writing for the King's 
Temporal Juriſdiction over all his Subjects (in- 
dependant of the Pope) as appears by a Letter 
of the Biſhop of London on my behalf to Sir Cle- 
ment Armiger, | 

L. C. J. How long have you known him? 

Mr. Prance. Seven Years. i 

L. c. 7. How often have you ſeen him ſay 
Maſs? 

Mr. Prance. A dozen times. | 

Anderſon. It may ſeem ſtrange that I ſhould 
have che impudence to deny what this worthy 
Gentleman ſays. Mr. Prance, dare you ſay you 
know me? 

I. C. 7. Why, were you never there? 

Mr. Juſt. Fones. Well, well, will you ask him 
any Queſtions ? | 

Anderſon. Who did I give the Sacrament to? 

Mr. Prance. A whole Rail full hath been at the 
Sacrament at a time; ſeveral People I have ſeen 
receive it from him. | 

L. C. J. Did he deliver the Sacrament to you? 

Mr. Prance. No, he did not, I commonly re- 


ceived at Somerſet. houſe. | 


Mr. Serj. Strode. We have done, my Lord. 
Mr. Juſt. Jones. The King's Counlel have done 
with their Evidence, and now you may ſay what 


ou will. 
Anderſon, My Lord Chief Juſtice, may I ſpeak 


now 2 
4 C. N 
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J. C. 7. Yes, you may. " 

Anderſen. My Lord, all the World knows me, 
and | am known to moſt gf the dignified Clergy 
in England. My Lord Biſhop of London, and Dr. 
Lloyd, and the Biſhop of Durbam ſent co me to 
tell me, that if they knew of my Tryal they 
would be here. My Lord, | have lain under an 


Ill Cenſure for ſcribbling and writing againſt che 


Temporal Power of the Church of Rome. I ne- 
ver ſaid Maſs in any Popiſh Church, I am con- 
hdent, theſe Ten Years; that l have ſaid Mals, 
| won't deny. I would not tell a Lie to fave my 
own Life; nay, nor would I cell à Lie to take 
away the Life of the greateſt Villain upon 
Earth; no, not that Rogue (pointing to Danger- 
field) But, my Lord, I proteſt there is not one 


| Word true that hath been ſworn againſt me, but 


what Dr. Otes hath ſaid concerning my ſaying 
Maſ:. Oh! my Lord, I would not deny it it [ 
were to be hang d preſently ; and is not that a 
great Evidence of my Innocence and Stncerity ? 
Bur this does not prove that I am guilty of wha: 
] am accuſed for; for I am indicted upon a Pe- 
nal Statute, and three things muſt be proved 
ſtrictly to bring me within that Law: Firſt, that 
I am an Engliſhman | 

L. C. 7. *Tis proved you are an Oxfordſhire 
Man. : if | 

Anderſon. No, my Father is Lincolnſhire, and 
my Lord Chief Baron knows him. 


L. C Baron. I do know a Gentleman of that 


Name there. 

Mr. Bedloe. I was told he was Oxfordſhire. 

Mr. Juſt. Dolben. He ſpeaks himſelf to be an 
Engliſhman. All the World knows it by your 
Sprech. 

Anderſon. I know my Father is ſo. 

L. C. J. Why do you deny it your ſelf ? 

Anderſon. Tis one thing to deny it, and ano- 
ther thing to have it proved ſo: I am not to 
prove it, they are. 

L. C. F. He ſays you are ſo. 

Anderſon. He talks like a Parrot : Theſe things 
are to be proved ſtrictly; no Man's Life is to be 
taken away by preſumption; Which is but a 
Conceit in Law, and ought not to overthrow 
that Maxim of Law, That Penal Laws ought 
to be taken molt ſtrialy in favour of the Priſo- 
ner: And 1 ought to be proved, ad literam, with- 
in the Law; and that according to the Statute 
made ſince his Majeſty's happy Reſtoration, by 
two lawful Witneſſes; and not only by twolaw- 
ful, but by two credible Witneſſes too. | ſup- 


poſe the Gentlemen of the Jury being apprized 


of theſe my Exceptions to theſe Witneſſes, not- 
withſtanding give Credit to them, whom per- 
haps they would not truſt for 64. in their Shops, 
and make themſelves their Compurgators ; and, 
as in waging Law, do take it upon their Con- 
ſcience, that what theſe Rogues ſay is true, 

L. C. F. So they do. f 

Mr. Juſt. Dolben. If theſe things are not. well 
proved, nothing will be proved. . 

Mc. Juſt. 4:&zns, Have you any Witneſſes that 
you would call ? | 

Mr. Juſt. Pemberton, If you will call any, you 
may 

| "OM How ſhall I call them when I did no 
know of my Tryal. 

Mr. Recorder. if you will ſend for any Witneſ- 
ſes the Court will ſtay, if they be to any thing 
material. | | | 

Anderſon. My Lord, I have againſt this Gentle- 
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man Mr. Dangerfield almoſt all the Priſone;. c 
the King's-Bench for Witneſſes. | N 
L. C. J. Call them and name them. 


Anderſon, Mr. 4dderly, Mr. Puller, who can ſay 


that I never drunk a pot of Ale with this M. 
while he was there. K 2 2885 

L. C. J. Who would you ſend for? 

anderſon. Thoſe Perſons, to prove that I had x 
Grudge and Prejudice againſt this Man, and 
that I deſired to be removed to Neugate for that 
very reaſon. 

Mr. Juſt. Dolben. But the Queſtion is, whether 
you be a Prieſt, or no? And you can't ſen jo; 
any one that knows you but will ſay, That he 
hath taken you for a Prieſt all along. 

Anderſon, But ſtill tis but a Preſumption, not 
N . 

Mr. Juſt. Dolben. The Jury is to be judge of 
that, how far that goes. 

L. C. F. What do you expect for Proof? Do 
you imagine there ſhould be no Proof to con- 
vict you upon that Statute, unleſs we produce 
_ Witneſſes that actually ſaw you take Or- 

ers? | 

Anderſon. Yes, I ſuppoſe ſo, my Lord, becauſ: 
Penal Statutes are to be taken ſtriftly, | 

L. C. 7. Look you then, How vain would 
you make a Statute of England, the Laws of your 
Countrey ? How idle a thing were it to expect 
any poſſibility of Proof, ſuch as to Convict a 
Prieſt, if this be the Interpretation of the Law, 
That no man ſhould be convicted by a Jury upon 
this Statute, but one againſt whom two Witneſ. 
ſes ſhould ſwear they ſaw him take Orders? 
Where can we find ſuch a Witneſs. 

Anderſon. Admit that this Law were thus eya- 
ded, yet there would be no inconvenience, and 
Iwill prove it to your Lordſhip by Authority: 
It was the Opinion of all the Judges, delivered 
about nine Years ago to the King and Council, 
upon a Queſtion about Laws againſt the Romiſh 
Recuſants ; they all agreed, That this Law was 
only made in terrorem. 

Mr. Juſt. Pemberton. Look you Sir, you muſt 
not talk fo, it is not to be permitted. 

Mr. Juſt. Dolben. Will you go to Arraign the 
Judges here ? ; 9 

I. C. J. No, no; the King's Counſel did ve- 
ry honeſtly and prudently upon that matter: 
For ſaid Sir 70h Keiling, Tis very true, our 
Kings have not ſince this Law was made, put 
the Statute in Execution unto Rigor, till you 
your ſelves occaſioned it: but ſtill the Law was 
a good Law, and abſolutely neceſſary at its 
making, as neceſſary as the Preſervation of the 
Queen's Life, and the Quiet of her Dominions ; 
and now tis become as neceſſary for the Preſer. 
vation of the Proteſtant Religion, which all 


your Arts are employ'd to undermine; and more 
neceſſary again, for the Preſervation of our 


King's Life, againſt which your Contrivances 
are ſo bent. | | | 
Mr. Juft. Pemberton. Do you think that you 
ſhall be heard here to diſpute againſt the Law, 
and ſay it was no matter for the Law, it 153 
void Law); and ſcandalize the Judges, that the} 
gave it for their Opinion, that it was only in 
terrorem.? EE 2 


4nderſon. No, 1 difpute for the Law. 


Mr. Juſt. Pemberton. You mult employ your 
time otherwiſe if you intend to be heard. 
underſon. Then this is that J require ; 1 defire 


theſe things may be proved; Firſt, That I on 


rſt your ſelf in Your Appeal to my Lord Chief 


Baron, * 
Lincolnſhire Man. | | RP ed 

Anderſon. I might be bred and born beyond 
tea, tho my Father was 3 | 

1. C. J. If you will give no Proof to the con- 
ray, à little Proof will ſerve the Jury's Turn, 
hearing you peak, and knowing your Father was 
5 Lincolnſhire Gentleman. 

jnderſon. No Negative can be ſworn, they 
muſt prove the Afﬀficmative. > 

I. C. J. That will turn the Proof upon you 
to the contrary. | ; 

Mr. Juſt. 41kyns. A reaſonable Proof againſt 

ou, with ſuch Probability, will put it upon you 
40 diſprove it. | ; 

Mr. Juſt. Pemberton. Look you Mr. Anderſon, if 
you have any Witneſſes to call for, or ſend for, 
the Court will give you Leave to ſtand by a 


little and ſend for them; but if yon continue to 


argue in this manner, the Court will give their 
Directions to the Jury. 

I. C 7. But Mr. Anderſon, the Court will do 
you all the Juſtice that can be expected. If you 
have any material Witneſſes to be ſent for, the 
Court will have Patience till they come; but 
then you muſt be ſure they are material Witneſ- 
ſes, for we will not go to loſe time upon a bare 
Surmiſe. If it be only to prove this Negative, 
that Mr. Dangerfield was never in your Company 
in the ' Kings-Bench, it will ſignify nothing, for 
there are three Witneſſes without him. 

Mr. Juſt. Pemberton. Have you any Witneſles 
to prove that you were born beyond Sea, or 


an) thing that is material, we will ſtay for them. 


Mr. Juſt. Ellis. There is nothing now in que- 
ftion, but whether you be an Engliſhman and 
a Prieſt ; and if you can prove that you are not 
ſo, you ſay well. But I think you deny not now 
but that you are a Prieſt, only you would have 
usſprove that you are an Engliſhman. Your Speech 
betrays you, and there is ſo much Evidence a- 
gainſt you, that I have not heard in any Caſe as 


 Iknowof, And all your Witneſſes will be to 


little purpoſe: TE | 

Anderſon, Only this I deſire to obſerve, Thar I 
have been a Man always countenanced by the 
beſt of Kings, and his Privy Council; and if 
the Parliament had not been diſſolved, I had 
been protected by the Parliament: Now I (ay, 
if your Lordſhips think me worthy of any Conſi- 
deration (as I have been a Man that have given 
ſeveral Teſtimonies of my Loyalty, and Obedi- 
ence to the Government) I defire your Lordſhips 
would pleaſe to ſtay till you know the King's 
Pleaſure. | . 8 

L. C. J. You know where you muſt apply your 
ſelf for that, we are barely upon our Oaths, and 
ſo is the Jury too, to try the Fact, whether you 


de a brieſt; and this I will tell you, and I muſt 


ſay to you; I dare appeal to your own Conſci- 
ence, whether this Iſſue, your being a Romiſh 
Prieſt, is not as plainly and evidently prov'd, to 
the Satisfaction of all Mankind, as any thing 
can be? . 5 1 
Anderſon, But tis all by Preſumption ſtill. 
L. C. J. Well, Gentlemen of the Jury, the 
tter that he inſiſts upon, are two things; 
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Firſt, ſays he, you have not prov'd me to be an 
Engliſhman, and yet at the ſame time he appeals 
to ſuch as knew his Father to be an Engliſh 
Gentleman ; and his Language, his Tongue be- 
trays him. *Tis true, ſome kind of Evidence is 
to be given, that he is an Engliſhman, he him- 
ſelf tells you, that he is born of Engliſh Parents; 
but 'tis a foreign Matter, that he ſhould be born 
beyond Sea. And if it were ſo really, then it 
comes on his (ide, if he can produce any Wit- 
neſs he ſays ſomething, otherwiſe we leave it to 
you, whether you are not ſatisfied in your Con- 
ſciences, by hearing him ſpeak, and underſtand- 
ing who. his Father was, that he is an Engliſh- 
man. The next thing is for his being a Prieſt : 
I do not know, nor can there be expected a 
plainer Proof than this that hath been given, 
becauſe he doth thoſe Acts which none but 
Prieſt amongſt them does; he ſays Maſs, he 
conſecrates the Sacrament, he takes Confeſſion, 
he gives Abſolution, and all this proved by four 
Witneſſes. 

Anderſon, That the Clerk does at Maſs, he 
gives Abſolution. 

L: C. J. Does, or can any but a Prieſt Abſolve? 

Dr. Otes. My Lord, the Clerk, he that ſerves 
at Maſs at that time, gives pro forma Abſolucion 
to the Prieſt, without which, the Prieſt cannot 
approach to the Altar, after he hath made a 
general Confeſſion for the whole Congregation, 
the Clerk abſolves the Prieſt, that he may ab- 
ſolve the Congregation. 

L. C. F. Well, the Fact is plain upon you, we 
muſt never expect to convict a Prieſt upon this 
Statute, if ſuch Proof is not ſufficient. 

Mr. Juſt. Dolben. He does acknowledge that 
Dr. Otes hath heard him ſay Mals. 

L. C. J. Go on to the next. . 

Mr. Bel vod. The next we will try, ſhall be 
Fame Corker, with whom the Jury was charged 
as with the other. | | 

Mr. Belwood, May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; James Corker, 
the Priſoner at the Bar, ſtands Indicted for High 
Treaſon, for that being born within the King's 
Dominions, and made a Prieft by Authority 
from the See of Rome, did traiterouſly come and 
abide in England, contrary to the Law. To tuis 


he hath pleaded Not Guilty. 


IL. C. FJ. Well, call your Witneſſes. 

Mr. Serj. Strode. Dr. Otes, Mr. Bedloe, and 
Mr. Prance, (bo were all ſworn,) Dr. Otes, 
pray tell my Lord, and theſe Gentlemen, what 
you know of this Mr. Corker's being a Prieſt. 

Dr. Otes. My Lord, he hath ſaid Maſs at Somerſet- 
Houſe, and betore the Proclamation and Declara- 
tion in 1674. made againſt che Catholicks, he was 
one of theQueen's Priefts, he is a Benedictine Monk, 
and he hath ſaid Maſs at Somerſet- Houſe; and I 
have heard him ſay Maſs at the Savoy. 

L. C. J. In a Prieſt's Habit? 

Dr. Otes. Les, I have ſeen him in a Monk's Habit. 

Corker. When? 

L. C. F. Have you ever ſeen him give the Sa- 
crament ? 

De. Otes. Yes, I received the Sacrament from 
him my ſelf. 

L. C. J. Where? 

Dr. Otes. In the Savoy. 

L. C. F. Did he Conſecrate the Sacrament? 

Dr. Otes. Not that that I received, I cannot 
ſay whether he did or no. lle 

L. C. J. Do any Adminiſter the Sacrament but 
Prieſts Dr - 
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Dr. Otes. They are in Orders firſt. And 'tis a- 
gainſt the Laws of the Church for any but 
Prieſts to do it. | 

L. C. J. None uſe to do it but Prieſts, do 
they ? 5 
Dr. Otes. I can't tell; but he that I took it 
from, I always took to be a Prieſt : Beſides, I 
ſaw his Patent to be Biſhop of Londen ; and they 
don't uſe to make them Biſhops before they be 
Prieſts. 585 

L. C. J. Did he ſhew it you? 

Dr. Otes. I ſaw it. ä 

Mr. Juſt. Atkyns. From whom was that Pa- 
tent? 

Dr. Otes. It was from the See of Rome. 

Mr. Juſt. Atkyns. Under what Seal was it? 

Dr. Ores. I can't tell that; but 1 remember 
that I ſaw the Patent. 8 | 

L. C. J. Well, will you ask him any thing? 

Corker. When was it that you heard me ſay 
Maſs ? 

Dr. Otes. The firſt time that I heard him ſay 
Maſs is near upon three Years ago; and then I 
heard him ſay Maſs about the laſt Winter was 


two Years. 


Maſs ? 


Dr. Otes. Several times; a dozen times I be- 


lieve. | 
Corker. Was there any body with you when 
you heard me ſay Maſs ? 108 

Dr. Otes. I believe there was an whole Church 
full at Somerſert- houſe. | 

Corkcr. Can you nominate any in particular? 

Mr. Juſt. A:&35ns. How can he do that? He 
ſays there was an whole Church full. 

Mr. Juſt. Pemberton. Will you ask him any 
more Queſtions ? 

Corker. No. | 

Mr. Serj. Strode, Then ſet up Mr. Bedloe. Pray 
Sir, will you tell my Lord and the Jury, what 
you know of Mr. Corker's being a Prieſt. 

Mr. Bedloe. 1 have ſeen him wear the Habit of 
2 Benedifine Monk, before the ſuppreſſing of the 
Convent in the Savoy; and I have ſeen him con- 
feſſing ſeveral People in Somerſet-houſe. 

L. C. J. And gave them Abſolution ? 

Mr. Bedloe. Yes: * 

L. C. F. Do they uſe to let them ſee when they 
confeſs? 

Mr. Bedloe. They confeſs in publick, but they 
ſpeak ſo ſoftly we can't hear; but the whole 
3 ſometimes may be full of People Con- 
feſling. | 

L. C. J. When was this? 

Mr. Bedloe. About four or five Years ſince, 
when Father Lathum was there. | 

L. C. J. Did you ever hear him fay Maſs at 
Father Lathum's? = 

Mr. Bedloe. No, I never ſaw him ſay Maſs, but 
only confeſs. 

IL. C. J. Did you never ſee him deliver the Sa- 
crament ? | 

Mr. Bedloe. No, my Lord. 

Corker. When you ſaw me in my Habit, was it 
when you came to Father Latbums? | 

Mr. Bedloe. I judge fo, it was ſeveral times, 
with ſeveral of them. | 

Corker. Can you nominate any one that ſaw 
me at the ſame time? | 

Mr. Bedloe. There were a whole Chapel full of 
Catholicks. | 
Mr. Juſt. Pemberton. That is no great matter 


L. C. J. How often have you heard him ſay 


Anderſon, &c. 
whether ce or 2 e 
Mr. Juſt. Arkyns. Tis an immaterial 3 
Why do you ask it? Queſtion, 
Mr. Bedloe. My Lord, what I did was done ſo 
privately, that if I went but from Strand bridge 


to the Monks, I either took a Boat and went by - 
Water, or a Coach and went round about to 2. 


void ſuſpicion. 


Mr. Belwood. Then ſet up Mr. Prance. pray 


Sir tell what you know of this. 


Mr. Prance. I have heard him ſay Maſs at Mr. 


Paſfton's in Dukeſtreet. 

L. c. F. How often? 

Mr. Prance. Never but once. 

Cor ker. When, Sir? 

Mr. Prance. It may be two Years ago, 

Mr. Juſt. Atihyns. That is another Place too 
Mr. Corker. | 

I. C. J. Have you any thing to ask him? 

Corker, No, my Lord. | "137. 
i 5 C. J. What have you then to ſay for your 
elf - 
Corker, My Lord, this I have to ſay for my 
ſelf, and I do proteſt it to be true: I never in 
my Life did ſay Maſs or hear Confeſſion; 
at Somerſet· bouſe. | 

L. c. 7. What ſay you to Mr. Paſton's? 

Corker. No, nor at Mr. Paſton's; nor ever was 
in the Company of that Man, nor ever ſaw him 
there in my Life to my knowledge. 

L. C. 7. That may be. | 

Corker. IJ likewiſe proteſt, that I never ſaid 
Maſs in any publick Place ſince I was born. 
I. C. J. It may be you count not Mr. Paſtor's 
a publick Place. ; 


Corker. If it be a private Place, then I ſhould 


know who were in the Company, and who were 
admitted there. FER | 

I. C. J. No, you were not two or three Years 
ago ſo nice and cautious whom you admitted to 
ſee you in the Exerciſe: of what you call your 
Religion; becauſe the Execntion of the Law 
was not ſo ſtrict as now adays it is. And there- 
fore *tis very probable, and may very well be, 
that you were at Mr. Paſton's Houſe, and yet 
not know all the Company. 

Corker. But, I ſay, I never did ſay Maſs there. 

Mr. Juſt. Pemberton. Here are three Witneſſes 
againſt you, and do you think your bare Word 
will be taken againſt their three Oaths ? 

Mr. Recorder, What ſay you to the Savy, Mr. 
Corker? And | ask you, becauſe I would know 
whether you can ſpeak Truth in any thing: 

Corker. I would not tell a Lie, tho' I ſhould 
thereby ſave my Life: And I do again proteſt 
before God and the Court, I never in my Life 


| ſaid Maſs or heard Confeſſions at Somerſet-buuſe 


Chapel, nor at Mr. Paſtor's in Dukeftreet, And 
as to the Savoy, ſeeing I will be ſincere, I ſhall 
only ſay, that as my Denial will not clear me; 
ſo I beg I may not be my own Accuſer. 
L. C. J. Here is one hath ſwore it. 
Corker. *Tis only Otes, my Lord. 


L. C. J. Well Gentlemen of the Jury, you 


hear what is proved againſt him by three Wit- 
neſſes, that they heard him ſay Maſs and receive 
Confeſſions, and deliver the Sacrament. They 
tell you what Order he was of, and that they 
ſaw him do the Ads of a Prieſt. 

Corker, | appeal to all the World that ever 
came to Somerſet-houſe, Whether ever any one 
heard me ſay Maſs there. iS . | 

L. C. F. Here is one hath. 
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Mr. Serj. Strode. We will try William Marſhal 
next. LVM bo was charged upon the Jury as the others | 
ou Gentlemen of the Jury, William Marſhal, the 
Priſoner at the Bar, ſtands Indicted for High- 
Treaſon. The Offence is not for being a Prieſt 
barely; but that he being born an Engliſhman, 
within the King's Dominions, and having 
received Ordets from Rome, did, againſt the 
Laws of the Kingdom, come and abide here. 


Mr. Serj. Strode, Swear Dr. Ores and Mr. Bed- 


he, | [Which was done.] Dr. Otes, pray ſtand 


ne C. 7 What can you ſay. to Mr. Marſhal's 
being 2 prieſt? ; 

Dr. Otes. J have heard him ſay Maſs in the Sa 
ay, and I have ſeen him in that Poſture that the 
Prieſts are in when they give Abſolution. 

I. C. 7. Have you ſeen him in a Prieſt's Habit 


ſay Maſs ? 
Dr. Otes. Yes, in his Habit as a Benedictine 


Monk. | = 
Mr. Juſt. Fones. Did you ever ſee him give the 


Sacrament ? | 
Dr. Otes. Yes, and conſecrate the Hoſt. 
Mr. Juſt. Jones Well, have you any thing to 
ask him? 5 
Murſbal. When was this? 
Dr. Otes: J have known him theſe three Years 
to be a Prieſt. 
Marſhal, That is a Year longer than you knew 
me at the Tryal. 
Dr. Otes. It is a great while ſince that Tryal. 
I. C. 7. Ay, that is a good while ago. 
Marſhal. But where, Mr. Orcs, and when? 
Dr. Otes. At the Savoy. | 
Marſhal. When? | 
Dr. Otes. Within the compaſs of three Years, 
ſeveral times. 7 2 : 
Marſbal. How does that afford me any occaſi- 
on of Defence? I can make no Plea, unleſs he 
aſcertains time. | | 
Mr. Juſt. Pemberton. Tis good Evidence with- 
out confining himſelf to preciſe time. A 
I. C. J. He ſays a dozen times within that 
compaſs, | | | Ta 
Marſhal. But why does he not name ſome par- 
ticular time ; for unleſs he name the time, ho 
is it poſſible for us to diſprove him? | 
I. C. 7. He tells you many times in thre 
Years, | 
| Marſhal. But when? | 
Z. C. J. Why, within three Years. 
Mr. Juſt. Dolben. What if he could tell you 
when? | 
Marſhal, Let him name the Day, then we 


could diſprove him; and let him name the day, 


and if I do not diſprove him, I'll be hang d. 
| = 7. Tis an improper Queſtion that you 
al -- 
Mr. Juſt. Pemberton. He is not bound to name 
the Day. 
Dr. Ote, Well, I will pitch upon a Day now. 
Marſhal. When was it: | | 
Dr. Ores. Several times laſt Summer was 
Twelvemonth. _ | | 
Marſhal. What, before the Plot? . 
Dr. otes. Several times in that Summer before 
the Plot was diſcovered ; and ſeveral times the 
Winter before, when | came over from Spain. 
Marſhal. Did you hear me ſay Maſs before you 
Went over to Spain? | 
Dr. Otes, Yes I did. 
ol, II. 
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Mr. Belwood. May it pleaſe your Lordſhip, and 
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Mr. Juſt. Dolben. Call another Witneſs. 

Mr. Belwacd, Mr. Bedloe. et 

Mr. Serj. Strode. Pray will you tell what you 
know of Mr. Marſhal. 94 

Mr. Bedloe. I know a great deal of him. 

J. C. 7. What of his being a Prieſt? 

Mr. Bedloe. | have ſeen him in his Habit of a 
Benedictine Monk in the Savoy. 

J. C. F. Have you heard him fay Maſs? 

Mr. Bedloe. No, my Lord, I have not: But he 
hath been preparing to go to take Confeſſions. 

J. C. F. Did he own himſelf to be a Prieſt? 

Mr. Bedloe. He was in the Habit of a Prieſt, 
but I never ſaw him execute any part of the Of- 
fice of a Prieſt. 

Mr. Juſt. Pemberton. Did you hear him declare, 
that he hath been going at any time to take 


Confeſſion? 


Mr. Bedloe. The Monks have ſaid when he 
hath been gone, that he went to take Confeſ- 
ſions. | 

L. C. J. Upon your Oath, Have you ever 
heard him own himſelf to be a Prieſt, or ever 


| ſay, that he was going to take Confeſſion? 


Mr. Bedloe. No, my Lord; but I have ſeen 
him in a Monk's Habit, and within half an hour 
he was in a ſecular Habit: For when they went 
abroad they took Confeſſions in their ſecular 
Habit. g 

L. C. J. How often have you ſeen him in a 
Monk's Habit ? | 

Mr. Bedloe. I do not know whether it were 


more than once; and I asked then, Where is 


our Father going? 

Mr. Juſt. Pemberton. And what ſaid they to 

ou? 

Mr. Bedloe. He was going to take Confeſſions. 
Mr. Juſt. Dolben. Have not you your ſelf been 
confeſſed by Marſhal ? 

Mr. Bedloe. No, my Lord. | 

L. C. F. What ſay you to him, will you ask 
him any Queſtions ? | 

Marſhal. | do not, I think, need to ask this 
Witneſs any Queſtions. | 

L. C. J. That ſhall be obſerved for you, if it 


be to your advantage. If you have any thing 


to ſay for your ſelf, pray ſpeak it. | 
Marſhal. If there be but one Witneſs, what 
need I make any Defence ? | 
L. C. 7. What ſay you to Mr. Otes's Teſtimo- 


ny? 


Marſhal. As for Mr. Otes, if your Lordſhjp will 
but promiſe, that it ſhall not prejudice me, as 
to the point oft having but one Witneſs, | have 
much to ſay for my ſelf : But I think I need not 
trouble your Lordſhip wich it. 

Sir Fobn Keiling. Were not you here when 
Marſhal was try'd for the Plot? 

Mr. Bedloe. Yes. 

Mr. Juſt. Pemberton. You muſt not ask him any 
Queſtions about that. . 
. Marſhal. My Lord, I ſay, if your Lordſhip 
will but grant, that the Witneſſes may have free 
Acceſs, and go away ſafe- 
Mr. Bedloe. I believe the Court, upon his Try- 
al, was ſatisfied that he was in Orders, received 
from the Church of Rome. Na | 

Sir Jobn Keiling. Swear Mr. Prance. | Which 
was done.) What did you hear him ſay at his 
laſt Tryal ? | | 

L. C. 7. This is hard Evidence guly. 


L 11 Vir. Juſt. 
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Mr. Juſt. Jones. If he would do ic voluntarily 
of himſelf, he might, we did not ask him che 
Queſtion. | 

Mr. Prance. My Lord, I ſtood juſt by him 
when he ſtood at the Bar, and I heard him ſay 


this to the other Man Mr. Corker, Though we are 


Prieſts, this does not reach as. 

L. C. F. But is this good Evidence ? 

Mr. Prance. I did hear him ſay he was a Prieſt. 

Mr. Juſt. Pemberton. We did all hear him ſay 
ſo, 1 believe. 

Mr. Juſt. Atkyns. I dare ſay none of the Court 
asked him the Queſtion. 

Marſhal. My Lord, I was not asked, nor had 
any occaſion, and certainly I ſhould not pick 
an occaſion to condemn my ſelf: If I did it, I 
did it without occaſion, Beſides, my Lord, 1 
humbly conceive, that there muſt be Proof a- 
gainſt a Man, or his Confeſſion won't make 
him Guilty. | | 

Mr. Juſt. Pemberton. I would not have you too 


ſure of that. 


Marſhal. Certainly if a Man do confeſs at a- 
nother time, without Proof againſt him that 
will not do. 

Mr. Juſt. Pemberton. I believe the Jury will 
take your own Confeſſion. 

L. C. J. Don't be over confident of that, for 
we have Memories too as well as you. 

Mr. Juſt. Pemberton. You are not bely'd by 
Mr. Prance, I believe, Mr. Marſhal. Fd 

Mr. Juſt. Els. If he have confeſs d it, that is 
ſure Proof enough. 

Sir John Keiling. Swear Mr. Dugdale. [Which 
was done.] You were at the laſt Tryal, Sir: I 


only ask of you, Can you remember any thing 


of this ? 

Mr. Dugdale. Tothe beſt of my remembrance, 
I heard him own that he was a Prieſt. 

Sir Jobn Keiling. Then ſay what you can for 
your ſelf. | | | 

Marſhal, My Lord, I have only one material 
Witneſs againſt me. They ſay that I faid fo; if 
I did ſay fo, I muſt ſay it to the Court; and if 
it was to the Court, it muſt be upon ſome Que- 


ſtion asked me. 


L. c. 2. You muſt not fay ſo; I am afraid if 
you appeal to the Court, it will do you no good. 

Mr. Juſt. Dolben. It is plain that you are ſo 
free of your Diſcourſe, that you might ſay 
things that were not pertinent. 

L. c. 7. Tis not proper for the Court to give 
Evidence; if we did we ſhould do you little 
Service in this matter. a | 

Marſbal. I do believe I ſhall receive all Juſtice 
from the Court. And I have experienced it ſo 


already. Now as to the prefene Teftimony a- 


gainſt me, 1 conceive that only Mr. Oresis a ma- 
terial Witneſs; no one elſe ſwears that they 
ever ſaw me officiate or perform the Duty of a 
Prieſt. As for Mr. Otes, he fays he heard me 
ſay Maſs ſeveral times the laſt Summer before 
the Plot. And Me. Ores did ſay he was preſent in 
June, Fuly, and Auguſt. Sir William Waller, tho 
he was pleaſed to forget other things, yet did 
remember that, and did teſtifie that he ſaw me 
in June, July, and Auguſt, Now then I humbly 
conceive, if he heard me ſay Maſs at any time 
in that Summer, it muſt be in one of thoſe three 
Months. Was it in any one of them ? 

Dr. Otes. My Lord, I came over in April from 
St. Omers, and 1 did, as I remember, hear him 
ſay Maſs one time before I went again, and 


mmm 
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heard him ſay it ſeveral times after, wh; 
about the middle of June, I think, dann Was 
Marſhal. Now I ſay, if this Honourable Cou 
will but pleaſe to promiſe, that the Witneſle⸗ 
that come hither _ ”= and go fafe, ] oo 
lieve there are Witneſſes that ma Pr 
Dr. Otes. | V contradia 
L. C. J. What can your Witneſſes prove? 
muſt not make Bargains with the — =p 
Mr. Juſt. Pemberton. Why ſhould you ſuſpect 
that wage — — — not go free? 
Marſhal. Becauſe ſome have receiy | 
Rn es 0 | ed great 
Mr. Juſt. At&yns. It was ſo ſaid, but not mad 
Mr. Juſt. Pemberton. There Was only — 
ſon that came here, and affirmed ſo, but he did 
not prove it. | 
Mr. Recorder. And the Court did ſay that 
ſhould be puniſhed that did it. ** 
L. C. J. The Witneſſes none of them, that! 


know of, were abuſed. 


Mr. Bedloe. It was only the King's Wi 
that have been abuſed. { oo 

IL. C. F. What can your Witneſſes prove. 

Marſhal. He came over the 24th of April, and 
I _ 8 2 — the beginning of April 
to the end of July, I was not within th X 
Miles of 3 * 

Dr. Ores. As to his Officiating as a Prieſt, I 
cannot ſpeak poſitively as to the time, but I think 
in laſt Summer was twelve Month. 

Mr. Juſt. Dolben. He ſays, he thinks hedid once 
in that time, but he is ſure, that he did ſee you ſe- 
veral times that Summer. 

Marſhal. But what part of the Summer ? 

Dr. Otes. From the time of my coming over a: 
gain, to the time of the Diſcovery of the Plot. 

I. C. J. When was it that you heard him firſt? 

Dr. Ores. When I heard him firſt was in the 

Year 1677: before I went into Spain: I went 


away in the Month of April, and I am ſure he 


ſaid Maſs before I went into Spain; and when [I 
came back again in the Winter, I came in Novem- 
ber, and ſtay'd in Town about ten Days, and 
then went to the Savoy and heard him ſay Maſs. 
Marſhal. What November? 1 
Dr. Otes. Before the Summer I came out 
of Flanders. 
L. C. J. He ſays he went into Spain in April, (77.) 
Marſhal. And he heard me ſay Maſs before he 
went over? 
Dr. Otes. Yes. 7 
Marſhal. Pray look, my Lord, Mr. Otes will 
confeſs himſelf, he was but newly reconcil'd to 
the Church of Rome a little while before he went. 
Dr. Otes. I was reconciled to the Church on 
Aſv-wedneſday, and I went in 4pril following. 
Marſbal. Where did you hear me ſay Maſcthen? 
Dr. Otes. In the Savoy, at that time, before I 
went into Spain. ; 
Marſhal. Do you pretend to have known the 
Savoy ever before your coming back again? 
Dr. Otes. Yes, I do. | 
Mr. Juſt. Pemberton. He does ſwear it. . 
Marſhal. So he does, but he can't prove it. 
Mr. Otes came over in the Company, as he ſays, 
of Mr. Thimbleby and Mr. Hitchcock, and by his 
Means he did get to- be commended to be re- 
ceived into the Order of the Benedictines, and he 
was then ſent to Mr. Pickering in order to it; 
Now, my Lord, is it credible that Mr. 0s 
having no acquaintance with the Saws before 
he had acquaintance with Mr. Hitobcock, . 
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was when lie came from Spain, ſhould hear me 
ſay Maſs before he went thither ? 
Mr. Juſt. Pemberton. All this is but a Story to 
the Court. | : 
I. C. J. What a wild Inference do you make 
ſtom this unintelligible Buſineſs ? 
Marſhal. Mr- Otes ſays ſo himſelf. FR 
Mr. Juſt. Dolben. We all know you ſaid Maſs 
ſo openly in the Savoy, that any People what- 
ſoever might come, and you did not know who 
were. | 
os C. F. Though he was not one of your Or- 
der, yer he might know you. 
Marſhal. To my knowledge there were never 
three Maſſes ſaid in the World at the Savoy. 
Mr. Juſt. Dolben. The World knows the con- 
are Let Mr. Otes be poſitive in any thing, 
and we will diſprove him. 
Mr. Juſt. Pemberton. He hath gone as near it as 
s neceſſary; he tells you, after his Reconcili- 
ation, before he went over into Spain. 
Marſhal. But I ſay, he could not be at the Sa- 
01 before he was acquainted there, and I can 
bring Witneſſes to prove, that I was not then at 
the Savoy; but J pray, My Lord, will theſe Wit- 
neſſes do me any good? 
I. C 3. What will they prove? | 
»arſhal. That all the Summer, from the be- 
ginning of April to the end of the Summer, I 
was in the Country, threeſcore Miles from 
London. © & 
Dr. Otes. J am not ſo pofitive in that, my Lord, 
but as near as I remember, before I went into 
Spain again. Your Lordſhips all know chart I 
was not ſo poſicive as to any one time; but the 
Summer before the Plot broke out, I heard him 
ſay Maſs ſeveral times in the Summer. 
I. CF. Now he is poſitive that he ſaw you 
ſay Mais in the Summer before the Plot was diſ- 
covered. The Subſtance of his Depoſition was 
your ſaying Maſs, the time is not material: He 
tells of a many times within that Compals. 
' Marſhal; How ſhall I diſprove that? 
Mr. Recorder. He hath given you one particu- 


lar time from Aſh-wedneſday, when he was recon- 


ciled to Rome, till he went to Spain in April. 

Marſpal. If he names times, then am I able to 
diſproye him: And he did name one, but when 
he ſaw me offer to prove by Witneſſes, that ! 
was not then in Town, he goes off from it. 

Mr. Juſt. Pemberton. Tis impoſſible for Witneſ- 
ſes to be poſitive to a Day, a Week, or ſuch a 
thing. | 

Mr Juſt. Ellis. How is it poſſible to be fo, un- 
leſs it be a thing that he had taken ſuch parti- 
Cular notice of, as to intend to ſwear to it, and 
give Evidence about it afterwards : Now, I be- 
lieve Dr. Otes at that time had no thoughts of 


giving Evidence as to any ſuch matter; but this 


he is poſitive in, That he did hear you ſay Maſs 
at the Savoy, | | 

Marſhal. My Lord, if Mr. Otes had ſaid he had 
ſcen me Officiate at Somerſet bouſe or Wild bouſe, it 
might have been ſomething like; but at the Sa- 
voy it is known, that none are let in but Friends, 
nor could Mr. Ores come in, but upon a parti- 
cular Acquaintance. | 

L. C. J. How does that appear ſo? 

 Marſtal. By thoſe that live in the Houſe. 


Mr. Juſt. Pemberton. You muſt not ſpend the 


-Ourr's time in this manner of Diſcourſe: If 
gr any Witneſſes that you think in your 
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ſelf are material, the Court will ſuffer you to 
call chem, and pray call them preſently. 
Marſhal. Here is the Houfe-keeper her ſelf that 
will witneſs that ſhe never ſaw Mr. Ores there. 
L. C. F. If the Great Turk had come there 
with a pair of Beads and a Crucifix, you would 


have let him come in: But in the mean time, 


Mr. Otes, you have given him a pretty compaſs 
of time, whereby he hath an opportunity of 
diſproving what you ſay : And you give him one 
particular ſhort time; but can you give any 
time afterwards in the Summer you ſpeak of, 
within any month, or two, or three; becauſe. 
you ſay ar ſeveral times ? | | 

Dr. Otes. I cannot be poſitive, but I will tell 
you, one time was the Sunday before they held 
their Conſpiracy, which was, I verily believe, 
the Sunday before the 21 of Auguſt. 

L. C. J. Do you believe it was in Auguſt ? 

Dr. Otes. Yes I do, and confine my ſelf to the 
Month of Auguſt, | 

Marſhal. Then call Ellen Rigby. 6 

Dr. Otes. I was acquainted with Mr. Pickering 
ſoon after my being reconciled; and being ac- 
quainted with him, I went along with him ſeve- 
ral times to the Savoy. | | 

Mr. Juſt. Pemberton. What do you talk of cne 
Hitchcock, and | know not whom; he was ac= 
quainted with Pickering before. | 

Marſhal, When, my Lord? 

I. C. J. Preſently after he was reconciled. - - 

Marſhal. Well, but you pretend now, that 
ſince you came over here you were in the Savoy; 
Had you a Key to get in? 

I. C. J. He was reconciled on Aſh wedneſday, 
he went in April to Spain. 

Marſhal. Here is Ellen Rigby. | 

L. C. F. Well, what would you have with her? 

Marſhal. I ask, Did ſhe ever ſee Mr. Otes inthe 
Summer before laſt 2 ' | 

Mr. Juſt. Pemberton. Don't you lead your Wits 
neſs with ſuch Queſtions. 

I. C. J. Do you know Mr. Ores ? 

Rigby. | have ſeen him when I ſee him come 
to ask Charity of Mr. Pickering. 

L. C. F. How often ? 

Rigby, Twice or thrice. 

L. C. J. What time in the Summer? 

Rigby. I Cannot ſay; but 1 ſaw him in Sum- 
mer was T welvemonth. 

Dr. ores. Why then did not this Woman, when 
ſhe knew this Evidence that would lay a blemiſh 
upon me, come and give it for Pickering; to have 
ſaved him? | 

Mr. Juit. Dolben. Will you give me leave to 
ask this Woman this Queſtion; Whether ſhe ever 
heard you ſay Mals 2? 

Marſhal. Ay, my Lord, with all my heart; 
and if ſhe ſays ſhe hath, I will be hang'd with- 
out any more ado. 

Mr. Juſt. Dolben. Then you are ſure your Pro- 
ſelyres will ſay any thing you would have them? 
- Marſhal, I my ſelf am a perfect Stranger to the 
Savoy, 1n a manner. 

Mr. Juſt. Pemberton. Is he not acquainted with 
the Savoy 
Rigby. Yes, he was there one month when 
Pickering was taken. ä 
Marſhal. Pray ask her whether ever, before 
Mr. Otes went over, ſhe ſaw him in the Savoy. 
L. C. J. You ſhall have your Queſtion ask d; 
but do you think you can build upon that; it 
ſhe did not ſee him, he did not ſee you: Did you 
L112 ever 
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ever ſee Dr. Otes there betwixt arch and April, 
before he went over into Spain ? 
Rigby. No, there was no body in the Houſe 


but Mr. Pickering. 


I. C 3. Was there never Maſs ſaid in the 
Houle ? E 

Rigby. Yes, while ber Majeſty's Servants were 
in the Houſe. 2% 

L. C. 3. But was there Maſs never ſaid ſince in 
the Houſe? 

Rigby. Never ſince I came out of ic, which 
was a Twelvemonth ago. 85 

Mr. Juſt. Pemberton. Was there not Maſs ſaid 
in three or four Years time there ? bt 
Rigby. Not in our Houſe, I lived but in one 
Houle. 

Marſhal. l call her to know, whether Dr. Otes 
was there ? And, my Lord, here is that which 
1 inſiſt upon; That none is let in there to hear 
' Maſs; but thoſe that have ſome particular Ac- 
quainrance and Intimacy in the Houſe. 

L. C. J. She only ſpeaks to one particular part 
of the Houſe; ſhe can't ſay but Maſs was ſaid 
in the other parts. 

Rigby. There was no Maſs faid there that I 
know of. | 


I. C 3. Why, was there no Maſs ſaid but in 


that particular Houſe you liv'd in ? 

Rigby. I can't ſay that. | 

L. C.7. But the Queſtion is, whether ever you, 
Mr. Otes, ſaw him ſay Maſs in this Woman's 
Houſe ? 

Dr. Ozes. I do not know that I ever ſaw this 
Woman in all my Life, before the Tryal. 

Marſhal. He came there under a diſguiſed 
Name. | h 

L. c. 3. He tells you he went along with Pick- 


ering. 

Br. otes. Pickering ſervd the Maſs. | 

L. C. 3. Well, call your Witneſſes, if you have 
any other. © | 

Marſhal. I can prove that I was out of Town 
the whole Summer, from the beginning of April 
to the end of the Summer: But if Mr. Otes will 
not ſtand to any time, I cannot be able to diſ- 
prove him: But then I'll only offer one or two 
things more. 

L.C J. When did you come to London, in Au- 

ft _ 

Marſhal. I will tell you as near as I can to a day. 
I came in the middle of Bartholomew Fair, which 
begins the 2416 of Auguſt. 

L. C. F. So it was the latter end. 

Mr. Juſt. Pemberton. Well, if you have any 
Witneſſes, call them, and do not ſpend the Court's 
time in vain. | | 

Marſhal. My Lord, I have ſomething very 
material, I think, to offer: The only material 
Witneſs that is now againft me, was a Witneſs 
againſt me in my laſt Tryal : Now I do con- 
ceive, that I being found Not Guilty at the laſt 
Tryal, that Witneſs ought to be look'd upon as 
perjur'd: And I appeal to the Court, whether 
it were ſo or no. | 4 

Mr. Juſt. 4r&yns. That's a falſe Collection, Mr. 
Marſhal. 

L. C. J. Tis a ſtrange inference you make: 
Do 8 think that every Witneſs is perjur'd, be- 
cauſe the Jury don't find according to what he 
ſays? He is not perjur'd, for he may ſwear true, 
and the Jury not belive him. | 

_ Mazfhal. 1 ground it, my Lord, upon what 
my Lord Fones ſaid to the Jury that ſat upon 
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Coleman; who at their going out told them Bi. 
ther they were to find him Guilty; or bring; 
two Men perjurd. Thus it was his Opin? 1 
that the finding of the Jury contrary to the Evi 
dence, did make them perjur d; and there _ 
none of the Court did oppoſe him. 80 

Mr: Juſt. Jones. What then? 

Marſhal. And if this were the Senſe of 
whole Court, That a Man muſt either be fo 
Guilty, or the Witneſſes perjur'd; that 
Caſe, and he is not to be believ'd. 


the 
found 
IS my 


I. C. J. See how unconſequently do you talk: 


The Court might ſay, that you muſt bel; 
theſe Men perjur'd, it they ſwear a —.— 
thing and you find it not; but if you make uſe 
of it thus, that therefore they are perjur'd, tis 
falſe, for they are not ſo till they be Convicted 
upon Record: And tho' the Jury don't believe 
them, yet they may ſwear true. 

Marſhal. Tis true. 

I. C. J. Then you make no inference from it. 

Marſhal. My Lord, I am before the fame 
Court that I was tryd by before, and before the 
ſelf ſame Judges, who know that upon my Ty. 
al = was not believed, and therefore is per- 
jured. i 

Mr. Juſt. Pemberton. You muſt conſider, that 
ſometimes the Jury will go againſt the direction 
of the Court; but if the Witneſs be not believed 
by them, that does not argue that he does not 
ſwear Truth, or is perjur'd : I tell you my Bro- 
ther Jones might ſay, You muſt find this Man 
Guilty, or think theſe Men perjur'd: Many 


times a Judge will ſay ſo, but the Jury often find 


againſt the direction of the Court; ſhall theſe 
Men be perjur'd then preſently ? | 

Mr. Juſt. Jones. There were two poſitive Witz 
neſſes, as poſitive as could be in the World, and 
nothing at all to contradict them. 

Mr. Recorder, Will you give the Jury leave to 
believe you, Mr. Marſhal? For you your ſelf 
{aid you were a Prieſt. 


 Marſpal. Yes, if I ſaid ſo, 1 hümbly deſire the 


Jury to take notice of it, that they are the ſelf- 
ſame Witneſſes that brought ſuch a poſitive Te- 
ſtimony the laſt time; which if the Jury had be- 
lieved, they muſt of neceflicy have brought me 
in Guilty: I would not ſpend the time of the 


Court, but I would obſerve this; it was all {worn 


poſitively, That I did conſent to the King's 
Death, and other things. 

IL. C. F. You had the better luck. 

Marſhal. Then they are not to bs believed 
now. 

L.C. J. This is to no purpoſe, neither is it to 
be ſuffer d: For you break in contrary to all the 
Laws of Practice, if we ſuffer this as an Argu- 
ment, That becauſe an Evidence was not belie- 


ved in one Caſe, therefore he is perjurd: And 


the Jury gave in a Verdict contrary to the 
Witneſſes, that therefore he is per jur d in ano- 
ther Caſe. 

Marſhal. This does invalidate the Teſtimony 
ſure of ſuch. a Witneſs. 

L. C. J. Nou have ſaid it often enough, come 
pray conclude. | 

Mr. Juſt. Pemberton. No, Mr. Marſbal, Jou 
muſt not be ſuffer'd in theſe Harangues to im- 
peach the Witneſſes ; if you have any thing ma- 
terial againſt Dr. Ores, or if you can ſhew an) 
Record of his Conviction of Perjury, it ma) 


be ſomething. . 
1 
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| J My Lord, it is for my Life, and tis 
* 5 md chat I plead for my Life, much 
beyond my expectation; and therefore I hope l 

| y have the freedom to ſpeak : And though I 
confeſs this Jury is not obliged to proceed accor- 
0 ag to the Verdict of the former Jury; yet this 

. y, as well as that, is obliged to proceed ac- 
Tots to the appearance of Truth: And his 
being ound falſe in his Teſtimony the laſt time, 
ſhould make him of no Credit here. 

Mr. Juſt. Dolben. It is not ſo, they are not to 
take notice of it, unleſs you bring them a Re- 
cord of Conviction. | 

Mr. Juſt. Pemberton. He gave a good Evidence 


' then no doubt of ic, though they would not be- 


ieve it. i 
1 Juſt. 4tky»s. Upon what Grounds that 
jury went, is unknown to us. 

Marſhal, Then, my Lord, another thing is 
this: The Law does except againſt all Witneſſes 
who are ſtrongly or rationally ſuppoſed to have 
a Spight or Malice againſt the Priſoner, much 
more where there is a manifeſt Sign that he hath 
a Malice. Now I will endeavour to ſhew how 
it comes to my Caſe; Mr. Ores accuſed me laft 
time of Treaſon, and that in the higheſt nature ; 
if this had been true, he had ſhewn himſelf a 
good Subject, and me Diſloyal: And the Jury 
not believing him, I was found the good Sub- 
jet: Now he purſues his malice. | 

IL. CJ. You ſhall not go on in this manner, 
and make ſuch notorious falſe inferences; that 
becauſe it was not found according to his Teſti- 
mony, therefore he is perjur d: The Jury did 


| not believe it, might not he ſpeak true for all 


that? Hath not many a Witneſs ſworn true, yet 
the Verdict gone againſt their Evidence? And 
therefore you don't mind: Ye are all giddy- 
headed, if you once get a thing into your 
Heads, you can't get it out again. 

Mr. Juſt. Atkyns. If the Jury did not believe 
it, a great many others did. 

I. C. J. All you build upon is but a falſe Con- 
cluſion; becauſe the Juty found you Not Guilty, 
therefore they found him perjur'd. 

Mirſhal. My Lord : | 

Mr. Juſt. Pemberton. Pray Sir, if you will ſpeak 
any thing that is material and modeſt, the Court 
will admit of it; but if you only go to throw dirt 
upon the King's Witneſſes, Men of good Repu- 
tation, and Men that have ſhew'd themſelves ho- 
neſt, and that have ſpoke Truth all along; ne er 
a one of their Teſtimonies but what is confirm'd 
by another's; ſo that not one of them ſtands 
ſingle, and for you to ſay they are ill Men. 

Marſhal, My Lord, 1 do not fay they are ill 
Men, I ſpeak of Matter of Fact. . 

I. C. J. You conclude falſly; and if you did 
but mind it, you would never repeat it over and 
over again: That becauſe the Jury did not be- 
liere his Evidence, therefore he is perjur d: Do 
you ſuppoſe then that any other Jury ſhould ne- 
ver believe him? | 
Marſhal, My Lord, 1 reckon his Evidence is 

not ſo good; and if I am found Not Guilty, 
there muſt be malice in him to accuſe me. 

L. C. F. Look you Gentlemen, The ſingle 
Queſtion is, Whether he be a Romiſb Prieſt or 
no? It is proved by Mr. Otes, that he hath ſeve- 
ral times heard him ſay Maſs, that he hath ſeen 

im deliver the Sacrament, and ſeen him conſe- 
crate the Hoſt. He infifted upon it how often, 


Mr. ones ſays, ten or a dozen times, in what time 
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he cannot chatge himſelf r with a 
month or two ; but at laſt he did tell him poſi- 
tively, becauſe Marſhal ſaid, how is it poſſible I 
can make my Defence to generals, unleſs you 
fix ſome time? Therefore ſays he, I was recon- 
ciled to the Church of Rome on Aſh-wedneſday, 
and afterwards between that and April, when 1 
went into Spain, I heard him ſay Maſs, that was 
once; but I heard him ſay in the Summer ſeve- 
ral times: Being asked what part; he ſays, I can- 
not ſay exactly, but I think in the month of Au- 
guſt; if he had ſaid any thing as to the particu- 
lar time between aſb-Wedneſdoy and his going in 
to Spain, it had been ſomething, but againſt that 
he makes no pretence, as to his ſaying Maſs in 
the Savoy, that can contradie it. If he can ftill 
he ſhall call his Witneſſes that can prove he did 
not ſay Maſs between the Aſh-wedneſday and the 
April he went into Spain: He does indeed ſay, 
that he was a great part of the Summer in the 

Countrey, in June and July to Bartholomew Fair, 

threeſcore miles off; but to that Mr. Otes ſays it 

was ſome time in Auguſt, and ſo he might be ir, 

the Countrey till then, and yet ſay Maſs after ; he 

might come to Town the 26tb, or 27th, or 28th, 

and he might be here in Auguſt : So you hear no 

Evidence that contradicts, ſuppoſing it proved 

true, what he imagines his Witneſſes can ſay; 

the laſt time that he charges him to have ſaid ic 

in the Summer, may be true according to his 

own Word and Confeflion when he came to 

Town. Then there is Mr. Bedloe, he only tells 
you he ſaw him in a Prieſt's Habit, but he did 

not fee him execute the Office of a Prieſt, but 

he looked upon him as a Prieſt, called him Fa- 
ther: and chat is all that he charges him with; 
that is concurring Evidence, and backs Mr, Otes, 

bur alone perhaps it would be very weak. Bur 

they ſet up here Prance, and he ſays directly, that 
at the Tryal he did confeſs himſelf to be a Prieſt; 
and he ſeems to deny it, and would appeal to 

the Court ; but his appealing to the Court would 
not help him in that Caſe. So I leave this to 
you upon this Evidence; if you believe Mr. Otes, 
that ſwears he ſaw him before he went into 
Spain, and after ſay Maſs, with the concurring 

Evidence of Mr. Bedloe, that ſaw him in his Ha- 
bit, and with the ſubſequent Evidence of thoſe 
two more that do ſwear that he did ſay fo, you 

muſt find him Guilty; and a Man's own Con- 
feflion is Evidence againſt himſelf; and if Mr: 
Marſhal will recolle& himſelf, he would not be 
too poſitive in that Point. If all thefe Particu- 
lars ſatisfie your Conſcience, I ſay, that he is a 
Romiſh Prieſt, you muſt find him Guilty, if you 
are unſatisfied, you muſt acquit him. 

Cl. of Cr. Set William Ruſſel to the Bar: William 
Ruſſel, alias Napper, hold up thy Hand: You that 
are ſworn, look upon the Priſoner and hearken 
to his Cauſe, &c. 

Mr. Belwood. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, William Ruſſel, 
alias Napper, ſtands indicted for High Treaſon : 
The Offence charged in che Indictment is, That 
being born within the Kingdom of England, and 
having received Orders from the See of Rome, he 
did come and abide here. To this he hath plead- 
ed, Not Guilty. 

Mr. Serj. Strode. Swear Dr. Otes, and Mr. 
Prance. Dr. Otes, Will you tell my Lord and the 
Jury, what you know of Mr, Ruſſels being a 
Prieſt ? 

Dr. Ores. 


| 
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Dr. old. My Lord, this Ruſſe! went by the 
Name of Napper, and is a Franciſcan Fryar, and 1 
heard him ſay Maſs ſeveral times at Wild houſe. 
I. C. 7. What in his Habit? 

Dr. ores. In Prieſt's Habit. 

L. C. J. When was this? 

Dr. ores. The laſt Summer before the Plot; 


I have heard him twenty times ſing Maſs. 


Mr. Juſt. Jones. Did you ever ſee him give the 
Sacrament ? l 

Ruſſel. Where pray was this? 

Dr. Otes. At Wild. bouſe. 

Ruſſel. What is his Name? 

L. C. F. Ores. | | 

Ruſſel. I do not know him I ſay, my Lord. 

L. C. J. Did he do it publickly ? h 

Dr. Otes. Yes, in the Chapel. 

Mr. Juſt. Jones. Did he give the Sacrament ? 
A Dr. Ores. I did receive the Sacrament from 

im. | 
* Ruſſel. Why, firſt of all, I ſay Ido not know 
Im. E PE 

L. C. J. It may be ſo, more know Jack Pud- 
ding, than Jack Pudding knows. | 

Ruſſel. Well then if one Witneſs muſt ſtand, I 
have no more to ſay. n 

L. C. J. W ill you ask him any Queſtions ? 

Ruſſel. He ſays he heard me a month ago. 

L. C. J. No it was laft Summer was twelve- 
month. EE a 
Ruſſel. Then he muſt prove it- | 
Capt. Richardſon. He does prove it, he ſwears 
it. | | | 
Ruſſel. Well, I can make it appear, laſt Sum- 
mer was twelvemonth I was in the Countrey. 


I Dr. Ores. And I heard him ſay Maſs, Nowemb. 


1677. he was then one of the Chaplains of Wild. 


houſe. 2 Roy 
Ruſſel. Give me leave to recolle& my Memo- 


Me. Belwood. Set up Mr. Prance. You hear the 
Queſtion : Sir, Is the Priſoner at the Bar a 
Prieſt ? | 

Mr. Prance. Yes, I have heard him ſay Maſs 
twenty times in his Habit. 

JL. C. J. Did he give the Sacrament ? 

Mr. Prance. Yes, I ſaw him give the Sacra- 
ment to ſeveral, and he did hear Confeſſions; 
he had a great many People about him. | 

Ruſſel. When was this ? | 

Mr: Prance, Two or three Years ago. 

Ruſſel. Where ? | 

Mr. Prance. At the Spaniſh Ambaſſador's, at 
Wild-bouſe, FE | 2 

Mr. At. Gen. My Lord, here is Sir William 
Waller, that took him, with his Veſtments and 
all his Trinkets. [bo was ſworn. 

L. C. J. Come, what ſay you, Sir William? 

Sir V. Waller, That morning I took him, as 
ſoon as I came into the Room, I asked him his 
Name: He told me his Name was Ruſſel: I ask- 
ed him, if he ever went by any other Name ? 
He deny'd it for ſome time, but looking a- 
mongſt ſome of his Papers, I found ſome Let- 
ters directed to him by the Name of Napper ; 
and then he did confeſs his Name was William 
Ruſſel Napper. Searching among bis Cloaths, I 


found ſome Religious Habits ; | asked him, if 


they were his, and he confeſſed and owned 'em 


to be his, | 

Ruſſel. It was in my Cuſtody; it was none o 
mine. | | 
I. C. J. Why did you fay ſo then? 


Ruſſel. 1 kept it fof Another. 


L. C. J. But you told him it was your dun 
8 : 


What ſay you to that? 

Ruſſel, I do not remember that. 
Mir. 5 Well, he ſwears it. 

JL. C. F. Here are two poſitive Wi N 
gainſt you, what ſay you to it? Whar lan 1 
to his ſaying, He hath heard you ſay Maſs 4 ig 
ty times ? aa oF my 
I. C. Baron. at ſay you to the ſavin 
at the time Dr. Ores fora of? Ving Maſs 
| Ruſſel. | believe he is miſtaken, as to the Tim 
and Year : I was entred into the Houſe in n 

Mr. Juft. Pemberton. Then you think it was 2. 
another time? 10 

Ruſſel, He could not hear me at that time, fo 
I was then in the Countrey. 177 


I. C. J. Have you any thing to ſay? It ſhall 


be allow'd you, it was at another time, but it 
ſeems it is true. Look you Gentlemen, you have 


a very plain Buſineſs of it; here are two Wit. 


neſſes that ſwear they ſaw him give Abſolution 
deliver the Sacrament, and heard him ſay Maß, 


and one ſays twenty times: And Sir V. Mall 
3 


who ſays, that he confeſt the Prieſt's Habit to be 
his own. | 

Ruſſel. Conſider my Circumſtances, and giye 
me a little time; I have not had any time to get 
my Friends near me, or to prepare my ſelf, 

L. C. J. I do not ſee any Good Time would 
do you: I think the beſt uſe you can make of 
your time, is to repent. | 

Dr. Otes. My Lord, the Court here is peſter d 


with Papiſts; here are a great many about 


here. | 1 | 
L. C. J. If they be Witneſſes, we can't keep 
them out. | | 
Mr. Bedloe. Some of them may be Witneſſes, 
but all are not; and if they be, they come to 
catch Advantages. ©; l 
Mr. Juſt. Dolben. I don't underſtand why they 
ſhould be turn d out. ben 
Mr. Juſt. Pemberton. Let them alone: Be at 
quiet. | | 
L. c. 7. No, no, they will revile us, that they 


. 
” 


had not an open and a fair Hearing; we wont 


have it ſaid, that we do any thing in Hugger- 
mieser; what we do is done openly and ho- 
neſtly. | + 

Cl. of Cr. Set Charles Parris, alias Parry, to the 
_ Hold up thy Hand : You that are ſworn, 


C. 0 b l i | | 
Mr. Belwood, May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; the Offence for 
which the Priſoner at the Bar ftands indicted, is 
High-Treaſon, the ſame Offence for which the 
reſt have been indited— 4+} - 
L. C. 7. Then call your Witneſſes. _ 
Mr. Serj. Strode. Dr. Otes and Mr. Prance. 
[Pho were ſworn. | Ga 
I. C. J. What can you ſay againſt the Priſo- 
ner, as to his being a Prieſt? _ | 
Dr. Otes My Lord, he is a reputed Prieſt, and 


hath ſaid Mafs ſeveral times: 1 have heard him 


ſay Maſs at Wild bouſe, not in the publick Chapel, 
bur in another Room. | 
L. c. 7. Where do you ſay ? 

Dr. Otes. Once at Wild houſe, 

L. C. J. Where elſe ? 

Dr. Otes. At Mr. Paſtor's. : 
L. C. J. When was this, Winter or Summer! 


Dr. Otes. - Within the compaſs of a Year reck 


oning —77 and —78 ; it was on a Saturday one 
time, 


31 Car. 2. 


rr 
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time, and twice at Mt. Paſton's, and once of 
wice, I can't tell which; at the other Place. 
"Lf J. And in the Prieſt's Habit? 
Pr. Ctes. Yes, in the Prieſt's Habit. 5 
I. C. F. And did you ſee him Conſectate the 


Hoſt? 
Dr. Otes. Ves. | _ 25 
C F. And give the Sacrament? 
Dr. Otes. Ves. : 5 
Parry. My Lord, as to that he ſpeaks of, —77, 
or —78, what month of —78 I deſire to know ? 
Dr. Otes. I cannot confine my ſelf to a month ; 
[knew him to be a Prieſt, but I was little ac- 
nainted with him, but he was a reputed Prieſt. 
| Mr. Juſt. Fores. But you are ſure this is the 


> 
Dr. Otes. Yes, this is the Man. | 
Parry. Am I the Man? What is my Name ? 
Dr. Otes. You went by the Name of Fobnſon ? 
I. C. J. Did you never go by that Name of 

- 

wor No, my Lord, but by this Name of 

Parry ; Parry is my Name, and by that Name I 

went, and never by any other Name than Parry, 

whatever he ſays. : 5 
I. C. J. Why by that ſame Name you are In- 

dicted, and you are the Man that he ſaw. | 
Mc. Juſt. Pemberton. Will you ask him ever a 


ſtion ? . 
have ask'd him already what I would 


im. 
E John Keiling. Then ſet up Mr. Prance. 

I. C. J. What do you ſay as to Mr. Parry? 

Mr. France. I know he is a Prieſt, and have 
heard him ſay Maſs at the Venetian Ambaſſador's 
and at Mr. Paſtor's, and he went by the Name of 

bnſon. 3 

1 Recorder. Did you go by that Name. 

Parry, No, I never went in my life but by my 
own Name Parry; that is my Name, whatever 
he ſays, and I am not aſham'd of it. 

I. C. 7. How often? | 

Mr. France. Once at Paſton's, and two or three 
times at the Venetian Ambaſſador's. 

I. C. J. And you ſaw him give the Sacrament ? 

Mr. Prance. Yes. 

I. CJ. In his Habit. 

Mr. Prance. Les. 

Parry. At what time? | 

Mr. Prance. I believe it might be half a Year 
before the Plot: And I know you by another 
Circumſtance: You brought a Chalice to my 
Houſe, and it was whole, and you broke it, and 
told me, I muſt not touch it till it was broke, 
and ſo you defaced it. | | 

L. C. J. That was an holy Veſſel, was it not? 

Mr. Prance. Yes; and he told me I muſt not 
touch it till it was broken in pieces. | 
I. c. J. If you had not been a Prieſt, he had 


been as holy as you, and he might have touch'd 


it as well as you. | 1 
L. C. Baron. His breaking was to deſecrate it. 
Mr. Prance. He bought ſome Oil- Boxes of me 

about that time. | | | 
Parry. I do not know this man. 

Mr. Prance. Yon were ſeveral times with me. 
L. C. J. Why, have you forgot the Chalice 


* 


Jou brought to his Houſe? 


Parry. I have no reaſon to forget my ſelf, for 
I never did any ſuch thing, for I never bought, 
or ſold to him any Chalice, or any ſuch thing; 
and beſide, ſuppoſe I had, that doth not argue 
that I am a Prieſt. 


\ 
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I. C. J. No, but if he were ſo holy as to touch 
the Chalice, he would be a Prieſt. | But there is 
no great ſtreſs laid upon that, but to ſhew you 
that he knows you, he did not miſtake the man. 


The Streſs of the Evidence lies, that he heard 
you ſay Maſs at the Venetian Ambaſſador's, and 


at Paſtor's, and then Dr. Otes ſpeaks of Mild. bouſe. 


Parry. I was never in my Life at the Venetian 
2 nor at Mr. Pafton's, nor at Wild. 

W/E. . 

L. c. 7. Can you ſwear that he is the man? 

Mr. Bedloe. No. 

L. C. F. Then ſet him aſide, 

Mr. Bedloe. I had Order to ſend for two Wit- 
neſſes out of Monmouthſhire——— 

J. C. J. Here is Proof enough. 

Mr. Juſt. Pemberton. What have you to ſay for 
your ſelf? f 

Parry. J have this to ſay, and can ſhew it evi- 
dently, that is, I have Witneſſes to prove, that 
I never was at Wild- bouſe to Officiate in the Years 
77 and 78 before the Plot: And for theſe fix or 
ſeven months that Mr. Prance does alledge I was 
in London, ] was in the Countrey. 

I. C. 7. When? 3 

Parry. Six or ſeven months before the Plot. 

L. C. J. He did not confine himſelf preciſely 
to any ſix or ſeven months. 

Parry. My Lord, I deſired him to fix upon a 
month. TY | 

Mr. Juſt. Pemberton. He cannot do it. 2 

I. C. J. If he can, let him; we will ask him 
the Queſtion ; When was it that you ſaw him 
do thus? | N 

Mr. Prance, My Lord, I am not certain what 
time it was, but about two, or two Years and 
an half ago, I am not certain, tis impoſſible for 
me to remember it. | 

Mr. Juſt. Pemberton. You muſt take him in what 
he ſays ; this he is ſure of, he did hear you ſay 


| Maſs and give the Sacrament, but as to the 


time, he believes it to be about this time, but 
he is not poſitive, nor can be in it. 

Parry. He only believes it now, becauſe he 
knows I have Witneſſes for that time: He hath 
ſworn it poſitively, it was fix or ſeven months 
before the Plot, and I have Witneſſes to produce, 
can prove how long before the Plot I was in 
the Countrey. . 

L. c. 7. Call your Witneſſes. 

Parry. Call Lanſcroon and Facoh.  _ 

I. C. J. How long was it before the Plot, as 
near as you can tell the time, Mr. Ores ? 5 

Dr. Ores: | have heard ſo many Prieſts, that I 
cannot poſſibly give an account of the day. 

Parry. I deſire to know of Mr. Otes, who was 
Ambaſſador at Wild-howſe at that time when he 
ſays he heard me ? | 

Mr. Recorder. Were you never at Paſtor's ? 

Parry. No. = 

Mr. Recorder. Nor at the Venetian Reſident's ? 

Parry. No. 

Mr. Recorder, Mr. Parry was not, but Mr. 
FJobnſon was. | | 

Parry. | know not Mr. Fohnſen, my Name is 
Parry; I hope it is not juſt I ſhould be hang'd 
for another Perſon. j 

Mr. Recorder. I mean Mr. Jobnſon, alias Parry. 

L. C. F. Mr. France, you are ſure that is the 
man? | 

Mr. France. Yes, and I heard him confeſs 
himſelf to be a Prieſt. 
L G. 


448) 
Tac: Baron; And this is the man that brought 
the Chalixe to u. 
Ec. 
lie to this Man, and break i it? 


Parry. My Lord, 1 never bought any thing of 


him, nor ſold any thing to him, nor had any 
Converſe with him. 
Sir Jobs Keiling. I do never wonder at their 


denying any thing, I would feign know whe- 


ther he would not deny the Sun ſhines now or no? 

Parry. And then for the private Room, What 
Room of the Houſe was it? | 

Prance. I took him up in the middle of Cheapfide, 
and therefore | muſt'ſure know him. 

Parry. He did not know me, but only took me 
on Suſpicion at random, becauſe J was in the 
Company of a Roman Catholick. 


' Then the Witneſs Lanſcroon ſtood up. 


AK. 7. What would you have this Man asked 


Parry. About the Year 77 and 78, wherein 
Mr. Ores alledges he heard me, let chem anſwer 
to that, how long! was at Windſor ? And whe · 
ther I did not dwell conſtantly there? 

L. C. 3. Well, you hear the Queſtion. How 
long was he at ni ndſor ? 

Lanſcroon. From what time do you ask ? 

Mr. Juff. Pemberton, Nay, you muſt not be lead 
into an Anſwer. How long was he at Windſor ? 

Lanſcroon. From Chriſtmas 77, to Alballantide 78. 

Mr. Juſt. Ellys. ARG was he never at ren all 
that time? | 

Lanſcroon. No. | | 
Mr. Juſt. Pemberton. How can you tell that? 

Mr. Juſt. 4:kyns. Was he aways in your: ſight 
all the time ? 

Lanſcroon. Yes, he was there always. 

M r. Juſt. Arkzns. e you! e always your 


ſelf ? 
Lanſcroen. Yes, 

I. C. J. What are you? 

Lanſcroon. A Painter. 

L. C. 7. And was you and he always together 
at that time? 

Lanſcroon. Les. | 
2:6F When tn u Rooni } 

* Lanſcroon. Yes. | 

L. C. J. Can you afficm, that for a Twelve- 
month together, you ſaw him ey day? 

Lanſcroon. Yes. 

Mr. Recorder. How _ uw ago do you 
ſpeak of ? 1 

Lanſcroon. From 77 to 78. 

Mr. Recorder. I. don't ask you that, but how 
many years ago tis? 

I. CF. When came he down to Windſor ? 

Lanſcroon. Chriſtmas (77.) 

L. C. J. The: Teſtimony of Mr. Ores goes to 
November, and he ſpeaks. of Chriſtmas following. 

*. How many Years ago was it | 
ask ? 

Lanſcioon. A Year ago laſt Chriſtmas. 

Mr. Recorder. That is 78 and 79. 

Mr. Juſt: Pemberton, Your Witnels is underſtood, 


Mr. Parry. 
-Then food up the other Witneſs J xcob. 


þ | 


L. c. . What ſay you about Mr. rams be. 
ing at Windſor ? 

Jacob. He was a Gentleman that came along 
with me in the Coach to Vi naler. 

L. C. J. When? 2 
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Why did you never 80 with a Cha- 


"Jus Before Chriftmas 5 
C. J. How — en » 
mary Ten days. He came there to take Air 
for his Health, he was not well. 1 
L. C. J. How long ſtaid he there? 
Jacob. He ſtaid at Windſor till Alballanis; 


alter, he ſtaid there a Year. 


L. C. J. Did you ſee him there ever 

that Lear? hir of 
Jacob. Les. 

L. d. F. Why, what reaſon had you to ſee him 
every Day? 

Jacob. He dined every day at our Houſe, 

L. C. J. Your Houſe? What Houſe ? 

Jacob. The Painter's. 

Mr. Juſt. Dalben. However, that is but from 

Chriſtmas, and he ſpeaks of November before. 
LC: A _ he dine there all that time ? 
Jacob. Y 
J. c. J. Did he dine there every Friday con- 

itantly? 

Jacob. Ves. 

I. C. J. Did he never W a Faſt in all _ 
time ? 

Faceb, No. | 

L. C. F. Did he dine a Wedneſdays and Fridays ? 

Jacob. Yes. | 

L. C. J. There was one Good Friday in that 
time. 

Dr. Otes. Pray ask this Witneſs if he never 
heard bim ſay Maſs ? 

Mr. Juſt. Dolben. Then he muſt be ſworn, and 
may be he will deny it. 

I. C. J. Did he dine of 4ſhwedneſJay and Good. 

Friday ? 
un Yes, my Lord. 

C. J. So, he ſays you eat of Good- Friday and 

Ala, the Pope ſhall know it. 

Mr. Recorder. What ſay you? Did he eat Fleſh 
upon thoſe Days? | 

Jacob. Yes, he did. | 

L. C. J. You can tell what he did eat, can 
you? 

Mr. Recorder. Did he eat Beef or Mutton? 
Mr. Juſt. Dolben, Go, you talk like an idle Boy. 
L. C. F. He tells you, that you eat meat too, 

that is more. 

Parry. My Lord, we eat Fiſh, and ſuch things 
all Catholicks do. 

Mr. Recorder. Ay, the Priefts do, but their Pu- 
pils do not, they will not allow it to them. 

L. C. J. Well, have you done, have you any 

more Witne ſſes? p 
Parry. I would ask Mr: Otes, and deſire him to 

anſwer me to it, what did he depoſe againſt me 

before my Lord Sha bafrchury, viz. That he heard 
me ſay Maſs in Wild Chapel, and there heard 

Mr. Collins's Confeſſion, and now he ſays, it was 

in a Private Room; now I have it to ſhew that 

I did not officiate there, nor frequent the 


Houſe. 
I. C. J. Who is it that will prove that you 


did not come to the Houſe ? 


Parry. The Ambaſſador's Servants. 
L. CJ. I do not underſtand what you mean. 
Parry. I am to ask of Mr. Otes, and I deſire he 


ſhould anſwer to it, What he did depoſe before 


my Lord Shaftsbury and the Committee of Lord 5y 


touching Mr, Collins? 


L. C. F. He cannot remember it may be. . 
Mr. - Juſt. Pemberton. You, muſt not ask ſuc 
Queſtions as theſe are, it does not reſer to this 


Matter. Parr 
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here are two 


Parry: He did give in that I heard Mr. Collin's 


A e 3 
[ ask why he does not give it in now: 
2 That is a foreign matter, what have 


with it now? 
wr Pemberton. If you will prove any 
thing againſt him, you may, but. you may not 
ask ſuch Queſtions as chat. 

Parry. I have proved that I was in 1677. and 


1678. in the Countrey. 


Mr. Juſt. Pemberton. They tell us of ten Days 
defore Chriſmas, and Mr. Otes ſpeaks of November. 

I. C. F. Look you Gentlemen of the Jury, 
k Witneſſes againſt him, Mr. Ores and 


— 
_ —_ Lord, I have one thing I deſire to 


be taken notice of, that is, this Letter of the 


or's, who upon the Examination of all 
— does teſtifie and declare, that I did 
never officiate in any reſpect in his Family. 
I. C. J. It cannot be read. ; 
Mr. Juſt. Pemberton. It is not any Evidence. i 
Parry. How ſhall I clear my ſelf, if the Teſti- 
mony of the Ambaſſador and his whole Family 


t admitted ? 
beni Juſt. atiyns. Tis a hard thing for you to 


our ſelf. | 
_— d. J. Why don't you bring them hither as 


ur Witneſles : 

Mr. Recorder. Where is my Lord Ambaſſador, 

why does not he come hither? 

Parry. He hath left the Kingdom. 

Mr. Recorder. Then you may boldly ſay any 
thing of him, and we cannot diſprove you. 

L. C. J. Is all his Family gone with him? 

Parry. There is but one remaining, I think 
he is here. | : 

I. C. 7. Call him. 

Parry. Monſieur Ri vier. (Who appeared and flood up.) 
I. C. J. What do you ask him? | 
Parry. Do you know this Hand, Sir? 

I. C. J. It muſt not be read if he do. 

Parry. He is one of the Servants to my Lord 
Egmond, and he lived in the Houſe, and he 
knows that by his Maſter's Order all his Dome- 
ſticks were examined, and all proteſted they 


neither knew nor ſaw me ever in Wild. bouſe; 
all which I have under his Hand and Seal to ſhew. 


L. C. J. It ſignifies nothing. 

Mr. Juſt. Pemberton. Ask him any Queſtion, 
but don't tell him what he knows. 

L. C. J. Why don't you ask him ſome Que- 
ſtions? Why, you have not Catechiſms in your 
Church, you don't know how to ask Queſtions. 

Parry. Ask him whether he ever heard me ſay 
Maſs at my Lord Ambaſſador's Houſe ? 

I. C. J. It's to no purpoſe if he did not, here 
are ſome have. 81 | 

Parry, Then my Lord, he knows that there 
was a ſtrict Examination at Wild-bouſe by my 
Lord's Orders, whether I did frequent the Houſe, 


and it was reported by them all I did not, and 


they muſt know if ever I did officiate there, for 
there is none admitted to ſay Maſs there, but by 
Order. 

Mr. Juſt. Pemberten. Look you, Sir, do you 
know that Mr. Parry ever ſaid Maſs at Wild- bouſe? 

Rivier. No, my Lord, 1 do not know it. 

Mr. Juſt. Pemberton. It was in a private Room, 
Dr. otes ſays. 

Rivier. I never ſaw him there. 

Mr. Juſt. Pemberton. If you ask an hundred 
here, they would ſay the ſame thing. 

T. C. J. Come, when matters are plain ' tis in 
"7 18 id; here is the Buſineſs, Gentlemen, 
Ol. II. 
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here are Mr, Otes and Mr. Prance, two Witneſſes 
againſt Mr. Parry; Mr. otes ſays, he hath heard 
him ſay Maſs one time at one place, and twice 
or thrice at another, Mr. Prance hath heard him 
often, and Mr. Prance does tell you plainly, that 
he cannot err, that he is not miſtaken in the 
Man, for he came to his Houſe with a Chalice, 
and broke it there, and he knew him ſo well, 
that meeting him by chance, he took him up in 
the Streets ; ſo if you believe them, they ſwear 
ic poſitively, and you muſt find it ſo. 
T hen the Lord Chief Juſtice went away. 

Cl. of Cr. Set Henry Starkey to the Bar. Hold up 
thy Hand, Ge. 

Mr. Belwood. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury. Henry Starkey ſtands 
indiced for the like Offence with the other Pri- 
ſoners 3 that he having received Orders from 
the See of Rome, came into Exgland, and this is 
High Treaſon ; to this he hath pleaded not 
Guilty, we will prove it upon him. Swear 
Dr. Ore: and Mr. Prance. (Which was done.) 

Mr. Serj. Strode. Pray Sir will you tell my 
Lord, and che Gentlemen of the Jury, what you 
do know of this Starkey's being a Prieſt ? 

Dr. Ores. My Lord, Mr. Starkey is a Prieſt, and 
I onee heard him ſay Maſs at Mr. Paftor's. 

L. C. Baron. When was that? How long was 
it ago ? Fo 

Dr. Otes. It is about three Yeats ago. 

J. C. Baron. Did he give the Sacrament then, 
or at any other time ? | 

Dr. Otes. None received but himſelf. 

Mr. Belwood. Was he in Prieſt's Habit? 

Dr. otes. Yes. 

L. C. Bar. Did he receive the Sacrament, and 
conſecrate the Hoſt? 

Dr. Ores. Yes, in both Kinds. 

L. C. Baron. Will you ask him any Queſtions ? 

Starkey. He tells me of Prieſts Habits; what 
are they, Sir? 

L. C. Bar. What Habit had he on? 

Dr. Otes. A thing about his Neck, and a Sur- 
plice, and a thing about his Arm; he had a 
Surplice girt about him. 

Starkey. I know you not; and I perceive you 
neither know what a Prieſt's Habit is, nor the 
Difference between his Habit and his Orna- 


ments. A Prieſt's Habit is a Caſſock down to 


the Ground, and a ſide Cloak; the Ornaments 
of a Prieſt are not a Surplice, (as Ores ſays) but 
an Albe that falls to the Ground, and other 
things beſides that. 

Mr. Juſt Pemberton. Jou are well skill'd in it I ſee. 

Starkex. And how did you know that I ſaid 
Maſs? Did you know that I took Orders? For 
if I took no Orders, ic was no Maſs ; for it is 
the Prieſt makes the Maſs, and not the Maſs the 
Prieſt, and then if I were no Prieſt, it could be 
no Maſs. 3 

Mr. Juſt, Pemberton. That is a pretty Argument 
indeed : Do any but Prieſts ſay Maſs? 

Starkey. I can bring an inſtance of a Gentleman 
in this Town, a private Lay-man, who ſaid 
Maſs about this Town, and he was a Proteſtant, 
and at laſt he ſtole the Chalice, (his Name was 
Gardener.) | | 

Mr. Juſt. Pemberton, He did well, did he not? 
Is that your Ule ? 

_ Starkey. Yes, with ſuch Prieſts as he. 

L. C. Baron. Tis a great Evidence this arguing 

ofyours,if he did not ſwear it, that you are a Prieſt. 
. Starkey. I wonder that this Gentleman ſhould 

ſo well remember me, I don't know him. 
Mmm | Mr, 
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Mr. Juſt. Pemberton. Do you think you know 
every one that hath feen you at Maſs ? 28 

Sir John Reiling. Set up Mr. Prence. What ſay 
vou, Sir, to this? Deus : 

Mr. Prance. My Lord, I heard bim ſay Maſs at 


my Lady Semerſe!'s in Lincolns Inn Fields, and at 


Mr. Duncomb's, that taught School in Prince's fret. 


Starkey. As 1 hope for Mercy from Almighty 


God, I was never there in all my Life (except 
Pantly) her Houſe in Glouceſter ſhire. | | 
Mr. Prance. Did you know one Mr. Duncomb 
thac is dead ? 
Stark*. Yes. | | 8 ng 
Mr. France Well, 1 heard you fay Maſs at his 
Houfe. | X 
Star key. My Lord, I was never at Mr. Duncomb's 
in my Life, but at 3 or 4 a-Clock in the After- 


noon, and if I faid Maſs there, it was over a 


Pot of Ale. 
4 Mr. Prance. 1 have heard him fay he ſaid Muſs 


in the King's Army. | 
Starkey. T know neither of theſe two Fellows. - 
Mr. Recorder. Come, 1 would fain ſee whether 
you Prieſts and Jeſuits can ſpeak one word of 
Truth or no : Come, Mr. Starkey, did you ever 
ſay Maſs in the any: | £3 
Starkey. I never did: But pray give me leave 
to ſpeak ; I appeared for the King, when he 
had not above 5oo Men in Appearance for him; 
Jam but a younger Brother, (ſecond Brother to 
Jobn Starkey of Darley in the County of Che- 
fer, Eſq;) and yer with an Annuity of Seven- 
ſcore Pounds 2 Year, which I bought, and o- 
ther Moneys which ! had, I ſpent above 4000 l. 


in the King's Service, (which I bled for before 


1 had it) for 1 got it in another Monarch's Ser- 
vice; 1 loſt my Leg for him by a Cannon: ſhot, 
and ſo ſpent my Eſtate to that degree, that that 


day when I received my Sentence of Baniſh- 


ment, I had but three half Crowns in the World, 
which were given me that ſame Morning by two 
Friends. 

L. C. Baron. Mr. Starkey, you may urge this to the 
King, for his Mercy and Clemency, cis nothing 
to the Point here before the jury to be try'd. 
Whatſoever you have merited by your Services, 
you muſt apply your ſelf to the King for his 
Mercy, it is nothing here. 

Starkey. Pray my Lord, give me leave to add 
fomething more : I was baniſh'd for 14 Years 
into France, becauſe I refuſed to take an En- 
gagement never to bear Arms again for the 
King : I did diſcover to this King a Plot defign'd 
againſt his Life, State, and Government, 1 ſuf- 
fer to this Day for it; and I delivered (into his 
own Hand) 11 Arcicles of High Treaſon a- 

gainſt the Plotters and their Abettors. | 

L.C. Baron. You may be a Prieſt for all that. 

Starkey. But, my Lord, by the Civil Law it is 
a Concluſion, that although a Man be a Traitor, 

and in the ſame Plot, he is to be indemnified for 
diſcovering the Conſpiracy againft his Prince ; 


much more for diſcovering another, that I was 


not a Party in. | 
Mr. Juſt. Pemberton. We have nothin 


with that here, but whether you are aPrieſt or not. 

Starkey. That I muſt leave to che Proof. 

L. C. Baron. Well then, III cell you, Gentle- 
men, this Perſon is indicted for being a Prieſt 
and coming into England. For the Point of his 
being a Prieſt you have heard two Witneſſes de- 
poſe; and they both tell you, that they have 
heard him ſay Maſs, as great an Evidence of it 


The Tryal- of . Anderſon, &c. 


to do 


—_ Car. 2; 
as can be, for none ſay Maſs but Prieſts, Dr. Os, 
tells you at Mr. Paſton s. Mr. France ſayz my 
Mr. Paſton's, at my Lady Somerſet's, 1 * 
Mr. Duncomb's, If you belle ve this, you mug * 
him guilty. —_— * 
Mr. Juſt. Atlyns. And they ſpeak too, to his 
receiving the Sacraments in both.Kinds, _ 
Starkey. If I was there, ſure there was {0 
body elſe beſides my ſelf, I did not ſay Maſß 0 
lone; produce but one Witneſs for you, then P14 


ſubmit. 1 37094 
Cl. of Cr. Set Alexander Lumſden to the Bar 


Hold up thy Hand, c. Your Charge 5, to e 


quire of bim as of your firſt Priſoner, and hear 
your Evidence. | 


Mr. Belwood. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, Alexander Lumſden 
the Priſoner at the Bar, ſtands indicted for High 
Treaſon, for that he being a Prieſt, and receiving 
Orders from Rome, did come here into England 
and abide contrary to the Statute, f 
Sir John Keiling. Swear Dr. Otes, Mr, Dugdal⸗ 
and Mr. Prance. [Which was * 
L. C. Baron. Come Dr. Otes, What ſay you to 
this Man? | | 
Dr. Otes. I heard him ſay Maſs, he is a Domi 
nican Fryar, as I remember. I heard him ſay Maſs 
twenty times at Wild. bouſe. . 
L. C. Baron, And Conſecrate the Hoft ? 
Fe Dr. Otes.Yes, and I receiy'd the Sacrament from 
im. | | 
I. C. Baron. And ſee him take Confeſſion? 
Dr. Ores. Yes. 
Mr. Juſt. Pemberton. Will you ask him any Que- 
ſtions ? IP 
1 Lumſden. What time was this, if it pleaſe you, 
ir! | EW 
Dr. Otes., That Summer that was before the 
Plot broke out. Mr. Lumſden knows me well 
enough. 5 
L. C. Baron. Do you know him? c 
Lumſden. Truly I do not know that ever I ſaw 
him, or converſed with him in my Life. 
I. C. Baron. What ſay you, Mr. Dugdal: ? 
Dugdale. My Lord, I was at Wbite- ball that day 
Mr. Lamſden was taken; and by the Importunit) 
of ſome Friends I did go to him, but I did not 
know him, but by diſcourſe he did confeſs him- 
ſelf a Prieſt ; I asked if he was a Franciſcan, he 
ſaid he was a Dominican. 
Dr. Otes. He is Procurator-General of the 
Kingdom of Scotland. 
Mr. Recorder. They have ſuch a parcel of Peo- 
ple, and ſuch Names for them. 


Mr. Serj. Strode. Mr: Prance, what do you know 


of Lumſden's being a Prieſt ? 
Mr. Prance. I know he is a Prieſt, and have 
heard him ſay Maſs ſeveral times at Wild- bu. 
L. C. Baron. Was he there in the Habit ? 
Mr. Prance. Yes, and conſecrated the Holt. 
I. C. Baron. How long fince ? 
Mr. Prance, Two years ſince, I heard him twen- 
ty rimes. | | 
6 I. C. Baron. Do you know what Country man 
e is? | | 
Mr. Prance. An Iriſhman I think. __ 
Dr. Otes. No, He is a Scotchmay, he will not 
deny it. 2 LR 
L. C. Baron. What Countryman are you? 
Lumſden. A Scotebman. 
I. C. Baron, Of what part of Scotland? 
Lumſden. Aber deen. 


I. C. Baron. Were you born there? : 
C Baron. Were you born _ 


oO pf a2 + ea 


Lumſden. Y 


L. c. Baron. You have tio more. to ſay, have 


you? 


on wn Accuſer, 1 humbly conceive ſo, and 
e | 


Toever is againſt me muſt be proved, not 
whatſoever hey ought to give Proofs and 
but ſo it is, it is but a ſimple Aſſertion 


imply afſerted : 


Kealos> » I deſire they may prove it. 
what g oo oy No, they 1860 not 1 is ſufficient 
f 117 ptove it hy ſuch Circumſtances that the 
8 are ſatisfied and convinced that it is true; 
wo. is not. to be looked for, that no Proof 
dovld de given againſt che Prieſt, but by them 
chat ſaw him receive Orders. 


| | at. - WT 47 1 n £715 | 
ny hy But if they prove the Circumſtan- 
ces, that you have executed the Office of a 


3 | 0 2 
8 by faying Maſs which none does but a 
1 Us enough to guide chem 1n their Ver- 
8 tr, Joſt. Ellis. And they have proved that 
which is next to a poſitive Aſſertion. 5 
I. C. Baron. That need not be. 


Mr. Juſt. Ellis. But let us not leſſen our Proof 


111 Joſt pemberten. You muſt conſider that 


| roof is certain; for they have ſworn an Aſ- 
ne poſitive Thing, which thing is enough 
to a Jury to prove you a Prieſt, becauſe none 
others but Prieſts may do ſuch things in your 
Church as you have done: Therefore it is a good 
Argument and Evidence to conclude you a 


jeſt, from this Evidence that hath been given. | 
"= Otes. I have heard him own himſelf a Prieſt. 


>nty times. | - ; 
e e. he excrciſe of the Prieſtly Functi- 
on is but a Penalty of 200 Marks. 
I. C. Baron, Ay, that is, if the King will go 
no higher ; But you are proſecuted upon ano- 
ther Law. | 5 | | 
Mr. Juſt. Ellis. Tis Evidence, and a great 
Evidence, that which hath been given; for we 
muſt go according to the nature of the thing: 


Tis impoſſible the Act of Parliament ſhould be 


put in execution, if they muſt prove they recei- 
ved Orders from the See of Rome: But when 
they have proved thoſe things done by any man, 
which none ought to do but a Prieſt, it hath 
been in all times allow'd to be a Special Evi- 
dence. 5 | 

Mr. Juſt, Pemberton. Tis a plain and ſufficient 
Evidence. | 


Mr. Juſt, Ellis. But if there were any need of 


it, and you would have any more, he hath con- 
feſſed, upon the Queſtion asked him, Whether 
he was a Franciſcan ; No, he was a Dominican. 

L. c. Baron. Have you done? Then Gentle- 


men of the Jury, you muſt not at this time of 


the day be inſnared by that Argument, That 
there muſt be a poſicive Proof of this Reception 
of Orders from the Church of Rome, becauſe it 
hath been all along accounted, and is an un- 
doubted Proof for your Satisfaction, if it appear 
he hath exerciſed the Offices of the Function; 
thoſe Offices that are not done but by Prieſts: 
Now this hath been proved by two Witneſſes, 
and by the Confeſſion of the Prieſt himſelf to 
Dr. Otes and Mr. Dugdele : So | muſt leave it up- 
On the point of FaR to you, whether it be not 
ufficient Proof. But this Caſe will differ from 


all 70 and the Court is very tender in the 
Vol. II. on | 


. My Lord, Iam not here, I think, to 


= Jo Athy: Tis impoſſible almoſt to 
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caſe of Life, that it ſhould be without all Que: 
ſtion what is determined; therefore as to your 
Enquicy for him, it muſt go only whether he be 
a Prieſt or no; for the others, you muſt conſider 
them as Engliſhmen, and enquire of them as ſuch: 

e is a Scotcbman, as he ſays, and they ſay ſo 
too: Now then there are ſome Words in this 
Statute whereupon the Court hath conceived a 
Doubt, Whether his Caſe comes within them; 
which are the Words about the King's Domini- 
ons, which now are far more enlarged than 
were thoſe of the Queen when the Statute was 
made; if then you find him a Prieſt, you muſt 


| ane other matter ſpecially. 
— 


Juſt. Elks. Look you, Gentlemen, we are 
to be of Counſel for the Priſoner ; and ic being 
matter of Law, we ſhall take time to adviſe up- 
on it before we give our Opinions in it: but for 
the matter of Fact, I doubt not but you will find 
that he is a Prieſt; and then the other matters, 


that he was born at Aberdeen in Stotland, and the 


other matters you may find ſpecially, there needs 
no more. | 

, Mr, Recorder, Swear an Officer to keep the 
ury. 


Ibo after the Receſs of a quarter of an Hour, retury'4 

Into the Court, and having anſwered to their Names, 

and appointed their Foreman to give in their Verdict, 
be delivered it thus : | 


Cl. of Cr. Lionel Anderſon, alias Munſon, hold up 
thy Hand; look upon the Priſoner, how ſay 
you, is he Guilty of the High Treaſon whereof 
he ſtands Indicted, or Not Guilty ? 

Foreman. Guilty. 

CL. of Cr. James Corker, hold up thy Hand: 
How ſay you, is he guilty, Cc. | 

Foreman. Guilty. 

Cl. of Cr. Is William Marſhal guilty, &c. 

Foreman, Guilty. 

Cl of Cr. Is William Ruſſel, alias Napper, guilty, 

C. 

Foreman. Guilty. 

Ci. of Cr. Is Charles Parry guilty, &c. 

Foreman, Guilty. 

Ct. of Cr. Is Henry Starkey guilty, &c, 

Foreman. Guilty. | 

Cl. of Cr. Alexander Lumſden, hold up thy Hand. 
Look upog the Priſoner ; How ſay you, is he 
Guilty of the High Treaſon whereof he ſtands 
indicted, or Not Guilty? | 

Foreman. We find he is guilty of being a Prieſt, 
and born at Aberdeen in Scotland. 

Mr. Juſt. Ellis. Read the Notes to them. 

Cl, of Cr. You find that Alexander Lumſden is a 
Scotchman, of 58 Years of Age, born at Aberdeen 
in the Kingdom of Scotland, being then under 
the Dominions of King Charles the Firſt, and 
now under the Dominions of our preſent Sove- 
reign ; and in the Reign of the ſaid King Charles 
the Firſt, and that at the time in the lndictment 
mentioned, he was a Prieſt in Holy Ocders, by 
Authority derived from the See of Rome, prout 
in the Indictment: And that he came and was re- 
maining in England, prout in the Inditment. But 
whether upon the whole matter he be Guilty of 
High Treaſon within this Law or not, you do 
not know, and crave the Opinion of the Court. 

Foreman. Les. 

Cl. of Cr. Then hearken to your Verdict, as 
the Court hath Recorded it: You ſay, Cc. 

Mr. Recorder, Call for the Executioner, 
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deſt Convicted of 1 Treafon; 


thou ſax for thy ſelf, why Judgment ſhould hot 
paſs upos ihee to Die according to the Law ? © 
Anderſca. I can ſay this, I would have gone out 
of England; but the King kept me here, tene 
had a Protecti On, 


me, 1 ſhould not ge; and 
from the Council- board: The Biſhop of Londan 
when 1 was taken firft, -fent'a 
ment Armiger, that neith Ino 


and the Government, for which he conceive 
I might be excommunicated at Rowe, and that l 


was then under a ſpecial Protection of his Ma- 
jeſty and Councit z and when I was again taken 
and put in Cuſtody of the Horſfe-Guard, the 


Duke of Munmoutb ſent Sir Thomas Armſtrong. AY 
have me freed again; I begg'd of the King tha 


I might go, 


the worſt of Rabbles; but he told me, I ſhoul 


Ocaers from the 
to ſtay. 


Mir: Recorder. For that matter you may be aſ⸗ 
ſured, I promiſe it you faichfully and publickly, 


that I willacquaiat the King with what you ſay. 
Anderſon, I thank you, Sir. | 


Mr. Recorder. For this Court bach nothing to 
do with that, the King is the proper Judge of 


that matter, to determine his own pleaſure as he 
thinks fit: Tie him up. 

Anderſon, Sir, I had no notice of my Tryal 
but chis morning : I ſent to my Lord Bridgwater, 
to know when | ſhould be Try'd, he told me, 1 
ſhould have Ten days notice of it; now I have 
Witneſſes to diſprove Mr. Prance's Teſtimony ; 
for Mr. Otes, I own he hath heard me ſay Maſs; 
but for Mr. Bedloe's Teſtimony, as I hope to ſee 
the Face of Almighty God, I know him not: 
When I was taken, ſaid he to me, Mr. Anderſon, 


let me ſee your Protection, and I ſhewed it him; 


You have two Names, ſaid he, I do not know 
whether it be you or no. And then beſides, theſe 
are not legal Witneſſes. 

Mr. Recorder. Nay, that muſt not be allow'd 
you to ſay: Lou have been fairly heard and 
try'd; they were upon their Oaths, and the Ju- 
ry, twelve men upon their Oaths, without any 


Exception made to them, they have Convicted 


you; therefore” this is to calumniate the Pro- 
ceedings of the Court. 


Anderſon. | tell you this more; they are not 
the King's Evidence properly; for they ſwear 
for themſelves upon the account of Benefit, if 


any Prieſt be Convicted, chey are to have ſo 
much money. 
Mr. Recorder. The Court heard the Evidence 


that was given, and if you will have it of the 
Court, the Court does really believe them, and 


ſo did the Jury too. 
' Anderſon. | ain ſatisfied. 

Mr. Recorder. Tie him up then. 

Cl. of Cr. Fames Corker, hold up thy H: 
You ſtand Convicted of High Treaſon; 
can you ſay for your ſelf, &c. 


Corker. Nothing, bur that 1 refer my ſelf to 


God my juſt Judge and Saviour. 
Mr. Recorder. Tie him up. 
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| claration.” 


Mt. Weg- - As for tlie ficſt part, *tis plain; | 
to the fatisfaction of every day, that there Bath 
been two ſufficient Witneſl: &S, Upon who 1 # 4 
ſtimony 275 are Convicted: For whether you 
were asked che Queſtion or not, yet if you will 
ſay you are 4 Pack. chat Confeifon of yours 
is Evidence againſt vou, tho” you ight poſli- 
bly ſay ſo without being asked the Queen | 

lte Is it credible I ſhould do | 

r. Recorder. Yes, the Jury believed it fo, 

Dr. Otes. 
the Words. 

Mr. Recorder, And now, becauſe 1 will put it 
out of all doubt, *cis not the Buſineſs nor the 
Dury of the Court to give any Evidence of any 
Fact that they know of their own knowled e, 
unleſs they will be ſworn for that purpoſe: or 
cho' they do know it in their own private EW; 
ſciences to be true; yet 8 are aer vil 


One of the Jury ſtood by 2 and heard 


TEES: 


conſider before they are bi 
Marſbal. Tis for my Life, and e may 


be permitted to, ſpeak ſure. 


Mr. Recorder. That is as to the firſt Point: 
And then as to the King's Declaration, which 
was the other matter you inſiſted upon, I pre- 
ſume it does not ſtick with any body that knows 
the matter; but leſt it ſhould, I would ſay this 
to it: Tis very well known, in the firſt plage 


(I do not go now to determine the Law up9n it, 
| becaule 


. 


1 > \ 
_ 
becauſe you know what Opinions and Judg- 
ment it received afterwards) yet this I will ad- 
venture to ſay, That it was never the intention 
of that Declaration that ever Prieſts ſhould come 
and reſide here; but it was only intended for 
tender Conſciences, as the very Letter of the 


Declaration it ſelf does ſhew, not to counte- 
rieſts and Jeſuits, that have caſt off all 


nance Prieſts and. ts, that 
their Allegiance to the King, and endeavour 
both to de ſtroꝶ him and his Government. 


Narſhal. Pray Sir, will yi 9 give me leave to 
e 


ſpeak as to that: If ſo be che uſe of their Religi- 
on were permitted to Roman Catholicks, that 
Religion 39 being to be practiced without 
Prieſts, it is to be fuppoſed, that the Prieſts are 
/ APE 2 

- Mr. Recorder, But if a Man were to argue with 
you now in your own way; Pray are there not 
Prieſts in England, beſides thoſe Prieſts that were 
born here? You know, of your own Acquain- 


| rance there are ſeveral Roman Catholick Prieſts, 


not Engliſhmen born, that are conſtantly here, 
who can perform the Offices. 
Marſhal. Nay, I don't know that; but this I 
know, if they be not born in England, or have 
lived in England, ſo, as to know the Tongue, 
Roman Catholicks will be little the better for em. 
Mr. Recorder. Nay, T don't ſay much the better, 
but much the worſe for their coming at them: 
and in caſe they would only uſe the Engliſh 
Truth, | preſume they would 'not have ſo many 
Proſelytes, but you gull them with Stuff they 
underſtand not. | | 
Marſhal. Pray Sir give me leave a little, I 
have one word more: For all matters of Trea- 
ſon, and treacherous Conſpiracy, I was freed 
before in this Court; now I would obſerve what 
the beſt Lawyers that ever were in England have 
obſerved for me; That there is no Crime in 
Prieſthood it ſelf : For my Lord Coke in his 5th 


Report, 39th Leaf, commenting largely upon 


the Statute of 27 Elix. and inlarging upon the 


Senſe and Meaning of that Statute, and cal- 


ling to mind who the, Men were that were for- 
merly executed by force of that Statute, and why, 
concludes thus: Hence it appears, that no Man 
Yet hath or can be executed for his Function of 
Prieſthood, but becauſe there was annexed to 


the Prieſthood treacherous Deſigns and treache- 


rous Attempts. And the ſame Lawyer in the 34 
Inſtitutes, 224 Leaf, ſays, That in this Statute 
of 27 Eliz. twas very wiſely and juſtly done by 


the Statute- makers, to provide, that the Judges 


ſhould proceed in their Judgments upon that 
matter, only according to what is expreſſed and 
ſpecified in that Statute. And thoſe Words were 
a Sanctuary to the Judges, and put in to pre- 
vent the ſnedding of guiltleſs Blood. Now if ſo 
be that ſo great a Lawyer, in a Diſcourſe about 
Priefthood and Treachery, does thence con- 
clude, That Prieſthood as Prieſthood is no Crime, 


nor no Function belonging to ic hath any Crime 


in it, well may I conclude ſo too: And indeed, 


if it had, then a great part of the World would 


be Traytors ; nay, it would bring in Chriſt him- 
elf, who was a Prieſt, to be a Traytor too: 
Therefore Prieſthood as Prieſthood, hath no 
Treaſon effencially link'd to it. And when he 
lays, that they muſt proceed according to what 
is ſpecified, he does in the forementioned place 
new, that ic was not ſpecified at all, that any 
that were Executed, were for Priefthood Exe- 
cured: And Iam accuſed of nothing elſe in the 
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World but bare Prieſthood as Prieſthood, with- 
out any Deſign or Treachery joyned to it: And 
if, according to Law, Prieſthood be not liable 
to Condemnation, then I am not to be Con- 
demned. | | | 

Mr. Recorder. Now you have been heard. 

Marſhal. Yes, Sir, and I chank you for it. 

Mr. Recorder, This long Speech of yours will 
*ſignifie but little, when you conſider the At of 
Parliament upon which you are indicted ; Tis 
true, ſet that Act of Parliament out of the Caſe, 
and then to be a Prieſt is not High Treaſon ; 
nay, in caſe a Man be born out of the King's 
Dominions, and be a Prieſt, and remain here, 
that is not High Treaſon within this Statute, 
becauſe Prieſthood it ſelf does not make 
the Crime (God forbid any one ſhould affirm 
it) but when all that is granted, when an Act 
of Parliament hath taken particular notice of 
the great Miſchiefs and Inconveniences that 
have attended the Government, and the conti- 
nual Danger that the Supreme Head hath been 
in, by having Perſons which were born within 
the King's Dominions (as you were) to wave 
their Allegiance, and to acknowledge a Supre- 
macy in any Foreign Prince or Prelate, as you 
all do, when you take Orders from the See of 
Rome; the Wiſdom of the Nation hath thought 
reaſonable that ſuch ſhould be adjudged Tray- 
tors: And this Act of Parliament, upon which 
you ſtand Convicted, does plainly ſay, If any 
one born within the King's Dominions will 
take Orders from the See of Rome, and ſhall af- 
ter reſide here, he is guilty of High Treaſon : 
And this is not only thought ſo by us that are 
here, but by all my Lords the Judges that were 
preſent at your Tryal ; for God forbid we ſhould 
condemn you for any thing as High Treaſon, if 
you had not been within the compaſs of che Act 
of Parliament: And what is Treaſon, the Act 
of Parliament parcicularly deſcribes, which all 
hath been proved upon you; and becauſe you 
are pleaſed to ſpeak id to the Court, and lay it 
on the Conſciences of the Court, I diſcharge my 
Conlcience,; the Jury having Convicted you for 
High Treaſon, 1 am very ready to paſs Judg- 
ment upon you according to the Law, and [ 
will clear my Conſcience of that preſently. Tie 
him up. * | 
. Cl. of Cr. William Ruſſe, hold up thy Hand, 
Thou arc in the ſame Cale, what canſt thou ſay 
for thy ſelf ? G. 

Ruſſel. J can ſay this, my Lord, that in my 
Conisience, I do not acknowledge my ſelf 
Guilty of what they accuſe me for, bur I muſt 
ſubmic to the Laws as they are made; but l do 
proteſt before Almighty God, and this whole 
Court, that I am innocent of ail that is laid up- 
on me. 

Mr. Recorder. Why, what were you never at 
Wild. houſe, and ſaid Maſs there? 1 would feign 
hear, whether you in the State and Condition 
you are in (though you Jeſuits have a thouſand 
Tricks and Evaſions) have Confidence enough 
to ſay you never were, nar ſaid Mals there? 

Ruſſel. I ought not to accuſe my ſelf. 

Mr. Recorder. You are convicted. But every 
thing that you ſay is but an Evaſion, and a Trick 
to catch and inſnare che Ignorant, but People 
of any ſort of Senſe will not be gull'd ſo. 

Ruſſel. For my Wicneffes, you are my Witneſs, 
I have but one Witneſs upon that Buſineſs. | 

Mr. Recorder. The Jury have believed them. 
y | Ruſſel. 


* 
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Ruſſel. Tis poſſible it may be ſoo. T 

Mr. Recorder. Nay, tis beyond poſlible, cis 
true. 

Ruſſel. The Witneſſes that have depoſedagainſt 
me, for my part, I know them not. | 
Mr. Recorder. You have heard of Dr. Otes, Mr- 
Prance, and of Sir William Waller toc. Tie him up. 

Cl. of Cr. Charles Parris, alias Parry, hold up thy 


Hand. You are in the ſame Condition, what. 


have you to ſay ? 

Party. What have I co ſay for my ſelf ? I have 
this to ſay, That thoſe that did depoſe againſt me, 
did not ſay one word of Truth as to their Alle- 
gations, I take God to Witneſs for it; I am 2 
dying man, and thank moſt heartily che Court 
for what they are to pronounce againſt me, and 
I am as ready to ſuffer, as any man may be to 
have me to ſuffer, for it is God's Gloty and his 


Cauſe. Then I inſiſted upon two Parts, and 


complained, Firſt, of Sir Williams Turner, that be- 
ing brought before him by Mr. Prance, and ſhew- 
ing him my Protection under an Ambaſſador, 
and I profefling my ſelf a Frenchman, he lighted 
it, which I held to be a manifeſt Breach againſt 
the Laws of Nations. Secondly, I was wrong'd 
by Sir William Waller, when (in his Examination 
of me with Juſtice Warcup) in the Preſs yard, 
Newgate, he threatned me with Irons, Ce. if I 
did not take my Oath I was not born in France, 
and I refuſing, (which none could be compell'd 
to) for twas my Opponent's Part to prove the 
contrary ; and who can prove me to be other 
than a Frenchman ? | 
Mir. Recorder. No body can; we believe you 
to be an Engliſhman. | 
Parry. If I be a Frenchman, Iam not ſubject to 
the penal Laws. 

Mr. Recorder. Why, no body does. We be- 
lieve you to be an Engliſhman. | | 
Parry. And if ic pleaſe you, they are to prove 
it. 
Mr. Recorder. Well, that is over now, Tie him 


Up. 
"ped, I am nor a Subject, and as not a Sub- 
jet, am not under the penal Laws. | 

Cl. of Cr. Set Henry Starkey to the Bar. Henry 
Starkey. hold up thy Hand. Thou art in the ſame 
Condition with him that went laſt before thee, 
what canſt thou ſay for thy ſelf ? &c. 

Starkey. In the firſt place, Mr. Recorder, here 
is the Man (pointing at Mr. Prance) hath ſworn 
two Lies at one Breath. 

Mr. Recorder. I muſt not hear that, Mr. Starkey. 
. Starkey. Will you pleaſe to hear me, Sir. 

Mr. Recorder. I will give you all the Freedom 
you can lawfully defire in the World, but it 
muſt be that which will conſiſt with my Duty, 


and the Reverence you owe che Court. You 


ſhall not revile che King's Evidence as long as [ 
am here, by the help of God. 

Starkey. If that it were true, that I had ſaid 
Maſs at my Lady Somerſet's and Mr. Duncomb's, 
yet it is not ſufficient to prove a man to be a 
- Prieſt, for any man may take the Prieſt's Gar- 
ments, and do the Ceremony and the Office, be- 
cauſe there are hundreds, perhaps thouſands, that 
have ſuffer'd Death for it. And fo to do theſe 
Acts, is not Evidence of being a Prieſt. 

Mr. Recorder. Indeed I don't underſtand what 
makes a Romiſh Prieſt, nor do l deſire it. 

Starkey. But you will give me the Letter of 
th: Law. 

Mr. Recorder. And the 
Tranſgrefſor of the Law. 


Te Tryals of Anderſon, Sc. 31 Car 2, 


Jury hach found you a : 


Starkey. The Letter of the Law is this, 7; 
if any one of the Queen's Sͤubjecłs ſhall tranſport 57 
beyond the Sea, and ſhall in a Seminary take O- 47% 

? 


by Authority deriv'd from the See of Rome, 454 bai 


return into England, and ſhall not preſent bi 

to the Ordinary, or elſe to ſuch a Py: ro hag 
Tuſtices of the Peace within ſuch a Term, but ſhaj] = 
duce the King's Liege People——— e 

Mr. Recorder. No, that is another Ad. ; 

Starkey. Then be ſhall be adjudged a Traitor. No 
Mr. Recorder I come to this, as I cold you Eat | 
I had diſcoyer'd a Plot to the King chat was de. 
ſign'd againſt his Perſon, State, and Govern- 
ment, and did deliver into his Hands eleven 
Articles of Treaſon, which I had writ with m 
own Hands; (and this he hath own'd, and will 
own.) So, Mr. Recorder, upon this I was threat- 
ned my Life and Liberty by che Plotters, Tha: 
the King ſhould not be gone twenty four hour; 
but 1 ſhould be impriſoned. When the Kine 
went, what muſt I do? Muſt I ſtay there and 
hazard my Life, or truſt to the King's Mercy? 
I was forced to come along with the King = 
Protection. I came to White ball, and the King 
roſe up and gave me his Hand to kiſs, and ſo 
did the Duke of York, and told me I was wel. 
come. I went to my Lord Chancellor Hyde, who 
when he ſaw me, embrac'd me in his Arms, od 
ſaid, thou art welcome, I am glad to ſee thee in 
England. I had occaſion to ſpeak with the Bi- 
ſhop of London, Dr. Shelden about another Perſon 
and when I came to him, he asked me, What 6 
your Name? My Lord, faid I, my Name is 
Scrarkey, with that he catches me faſt by the Hand 
and when he had done that, he took me in his 
Arms, and told me, You are welcome. And 
Mr. Recorder, I do ſuffer to this day for the Ser- 
vice I have done the King. 

Mr. Recorder. Mr. Starkey, I can only ſay this 
to you, I do promiſe you faithfully, as I pro- 
miſed the other Gentleman that went before, 
I' tell the King what you alledge. He is the 
beſt able to give an Account of it, and is 
che fitteſt Judge of his own Mercy. But J could 
recommend to you, Mr. Starkey, a thing that 
would be very acceptable, and then as far forth 
as *tis modeſt for me to ſpeak, I am pretty well 
aſſured, I might ſay, I could prevail for Mercy 
to you, Thar is, as you did diſcover one Plot 
before, ſo you would diſcover this helliſh Plot 
that is now on foot. 8 

Starkey. Mr. Recorder, T have wiſhed a hundred 
times, and wiſh now, that if there were any 
Commiſſions, as is pretended, the firſt that had 
delivered one to me, ſhould never have deliver d 
a ſecond; for I would either have brought him 
to Juſtice, where he ſhould receive his Reward, 
or elſe I would have kill'd him in the place; cell 
the King, Mr. Recorder, that I ſay ſo. | 

Mr. Recorder. Well, the King is a Fountain of 
Mercy, and he is the beſt Judge of the fit Ob- 
Je of it. I will, as 1 ſaid, tell him what you 

ay: 

Starkey. If the King does not own what] told 
you, then count me the greateſt Knave that ever 
you ſpoke witha). | 

Mr. Recorder. You remain now under the Con- 
viction of the Law, what Mercy the King, who 
is the Fountain of Mercy as well as of Juſtice, 
will extend to you, is in his own Power. 

Starkey. Mr. Recorder, I have here his Majeſty's 
Gracious Pardon of the 25th Year of his Reign. 


M. 


1679. 
Mr. Recorder. 1 allow that, but you have ſtaid 
here ſince. 


key, Why then, Mr. Recorder, pray will 
| 425 me what to have done? Nature teach- 


Men to ſhun Danger; for I was threat- 


1 Life, Ce. if I ſtaid in France : Whe- 
ene ſhould 1 ſtay there, or return to my native 
ther th my King? Now, Mr. Recorder, 


Wi 
1 * know what you would have had me 


done ? SS K 
Mr. Recorder. | ſhall acquaint the King, an 


gill do you all the kindneſs I can with him. Tie 


bens 9 But how ſhall I do then, when I am 
lame? I want a Leg, and I muſt uſe my Stick. 


Mr. Recorder, Then let him alone. 
Starkey. But I pray, good Mr. Recorder, will 


w_ — the King with what I have to 


my ſelf. : 
1 No, I cannot do that, the King's 
eaſure is to be known afrerwards. Set Lumſden 


l d ſet all the reſt to the Bar. 


| aſide, an 


Then Proclamation was made for Silence, whilſt 
| Judgment was giving. 


Mr. Recorder. You the Priſoners at the Bar; 
vou have been ſeverally Accuſed, Arraigned— 
Starkey. Mr. Recorder, May I ſpeak one word ? 
T have preſented this Year, wherein at the 2670 
of this Month I have been a Priſoner, ſeveral 
Petitions by my Friends to the King, and defir'd 
to be Tranſported ; for my Age and Infirmities, 
and want of a Leg did not ſtand well with my 
being in England theſe troubleſome Times, The 
King, I am told, hath promiſed I ſhould, bur ! 
ſee no Fruits of thoſe Petitions. And pray con- 
fider this, that I ſhould have been impriſoned if 
I fayed out of England, and now to be proſe- 
cuted in England in this manner, and to be 
drawn, hang d, and quartered, is very hard. 
Mir. Recorder. Whether it be true or not, God 
knows, 1 ſhall acquaint the King with it. It only 
remains with me to take notice of it for that 


purpoſe. And for my part I am ſorry with all 


my heart to ſee ſo many Perſons brought to re- 
ceive the Sentence of Death by my Mouth. But 
I muſt ſay this, you your ſelves have been the 
occaſion of it, and therefore muſt blame your 
ſelves for it, You have had the Benefit of the 
beſt Laws, the Law of England, which gives 
every Subject the liberty to make a Defence for 
himſelf, when ever he is accuſed of any Crime ; 
he hath the liberty ro hear the Witneſſes 
what they ſay againſt him; to call any Witnel- 
ſes for him, and to make defence for himſelf. 
And not only ſo, but he hath likewiſe Twelve 
Men upon their Oaths, that are his Peers, againſt 

whom he hath the liberty to make a Challenge 
without ſhewing any Reaſon, to a certain Num- 
ber; and if it ſhall appear that any of them have 
the leaſt Prejudice or Malice againſt any Per- 
ſons that are to be tried for their Lives, to a 
greater Number. Such, and ſo great is the Be- 
nefit of the Laws of England, beyond all the 
Laws of any other Nation in the World. But 
all theſe Forms having been paſſed, and a Jury 
ot Men, againſt whom you made no Exception, 
having found you guilty of the Offences for 
which you were indicted, there remains now 
Nothing more with the Court, but to paſs that 
Judgment of Death upon you, which the Law 


e pleaſed before you give Sentence upon 
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requires, and which is the Buſineſs that lies upon 
me now. But before I do that, for I know you 
may think it a Preſumption, or at leaſt a ncegleſs 
and unneceſſary thing for me to take upon me, 
and give any Directions to you, the Buſineſs of 
whole Profeſſion it hath been to give Precepts. 
However I think it is neceſſary for the Satisfa- 
ction of ſome Perſons that are here preſent; that 
I ſhould give them ſome Account, why I think 
this Law, and the putting ic in execution at this 
time is not unreaſonable. For it is to be known, 
that every Subject of this Realm by his being born 
within the Dominions of the King, does owe 
an immediate Allegiance to the King, and is to 


take notice by the Law, that there is not any 
Perſon hath any Superiority over him'; for un- | 


der God he is the Supream Head and Governor. 
And if any Perſon born within the Dominions 
of the King ſhall ſo far forget himſelf, and what 
he owes to the King by his Birth, and that Su- 
premacy which he ſhould maintain with his Life 
and Fortune, as to ackowledge any other Foreign 
Perſon to be Supream, and to have a Power to 
Depoſe the King, and diſpoſe of his Dominions 
(as every one does, that takes Orders from the 
See of Rome) he cannot but be thought deſerving 
of the greateſt Puniſhment. Wherefore the Wil- 
dom of our Nation, the Parliament, at the time 
when they made the Law, found that the Reli- 
gion Eſtabliſhed (that Religion which I hope in 
God will remain notwichſtanding all the Ene- 
mies it ever had or ſhall have) was invaded by 


ſuch Prieſts as you: They found the Life of the 


Queen at that time in great danger, by the At- 
tempts of thoſe Perſons whom they had made 


their Proſelytes, into whom they had infuſed 


Principles, that it was no Crime for them to 


depoſe their Queen, ſince they had the Autho- 


ricy of their Pope to juſtifie the Fat. And if 
once Men can preach ſuch Doctrine, and alſo 


bur prevail with cheir Hearers co be of ſuch a 


Perſwaſion, if Care were not taken, we ſhall 
ſoon ſee an end of all fort of Government, and 
of our Religion coo. But in as much as theſe 
Principles were not ſo viſibly endeavoured to be 
put in practice till of late times, though you 
were not permitted, but connived at; yet that is 
no Reaſon but the occaſion of making the Law 
being revived, the Execution of the Law ſhould 
revive with it. I ſuppoſe ic is not unknown to 
any of us, that there hath been an helliſh Plot 
againſt the Life of the King, and to deſtroy our 
Religion, I would to God I could ſay the Plot 
was at an end, For I muſt ſay, ſome of you, I 
fear, had too great a Hand in ic: And what a 
ſort of Monſters were prevailed upon to compaſs 
the ſame, by you that are Prieſts and Jeſuits, 
who have wrought them up to ſuch a Belief, that 
Murder in this World is a certain Way to Saint- 
ſhip in that which is to come. And though you 
ſeem to deny it, your Practices are a Proof of it 
beyond all Contradiction, which is the reaſon 
that this Law, which was a good Law at che 
time of the making, and thought fir to be put in 
Execution then, though it hath ſlept ſome time 
ſince, ſnould now be put in Execution againſt 
you, who have occaſion'd all thoſe Miſchiefs to 
this Nation in theſe latter Times, which occa- 


ſioned the making of the Law. And one thing 


more I ſhould ſay to that Man, who pretends to 
merit by the good Services he hath done for the 


Publick, that he ſhould injoyn a Man to ſcour 


his Kettle, as he calls it, to receive the Sacra- 


ment, 


e. 
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ment, and then give him a Diſpenſation to be 
drunk, and make another ſo, To promote a 
damnable Deſign, is ſuch a Power of Prieſthood, 
fit only for the Pope and his Imps to put in pra- 
ctice. | | 

But to ſay no more, in Charity I am bound 
to compaſſionate your Condition, which with 
all my Soul I do, and heartily can ſay to you, | 
am ſorry to ſee you in that Miſery ; it was in 
your own power to have prevented it; but ſee- 
ing you have made your ſelves Obnoxious to the 
Law, the only thing required of me, is to pro- 
nounce the Sentence that that Law hath De- 
creed: And therefore in the Name of the Courc 
1 do pronounce this to be your Judgment — 

Starkey, Mr. Recorder, Give me leave to ſpeak 
one Word: If any one ſhould have held to me 
that Poſition, That it is lawful to depoſe and 
murder Kings, I would have kill'd him in che 
place: Tell the King, Mr. Recorder, I ſay ſo. 

Anderſon. It is my comfort, that no one of 
common Senſe can believe it. 


Marſhal. May | ask one Queſtion, Mr. Recor- 


der, before you pronounce Sentence ? 

Mr. Recorder, No, Mr. Marſhal, you can't ſpeak 
now ; but this is your Judgment, and the Fn 
does award it: That you the ſeveral Priſoner, 
now at the Bar, be convey'd from hence to 2 
Place from whence you came; and that * 
and every of you, be convey'd from thence on 
Hurdles to the place of Execution, where Ever 
of you are to be ſeverally hang'd by the Neck. 
That you be ſeverally cut down alive; That 
your Privy-Members be cut off, your Bowels 
taken our and be burnt in your view; That 
your Heads be ſevered from your Bodies; That 
your Bodies be divided into four Quarters, which 


are to be diſpoſed at the King's pleaſure; And 


the God of infinite Mercy have mercy upon 
your Souls. 8 | 

Parry. Te Deum laudamus ; Te Dominum cone 
mur. 


Then the Priſoners were carried away, and the 
Court Adjourn d the Seſſions, 


e e Teeny: 
e 


The Taraf and Conviction of John If 


borough and Anne Price. 


In Hillary-Term, Feb. 3. 1679. 


This Day 
the laft Term Indifed 


John Tasborough, 
for the Offence in the Indictment 


and Anne Price (who were 


hereafter recited, and found Guilty by the Grand Jury of 
the County of Middleſex) were brought to a Tryal at the 
Bar of the Court of King's Bench: Which proceeded thu: 


IRST, Proclamation was made for 
Information in uſual Form. Then 
the Defendants were called, and 
23/4: appearing, were by the Clerk of 
the Crown adviſed to look to their 
Challenges. Then the Jurors that 
were ſummoned to try the Cauſe being called, 
and appearing, the Twelve that were Sworn, 
were theſe Perfons following, 


Thomas Harriot, | Edward Wilford, 
Thomas Johnſon, / Richard Bull, 

| Charles Umpbrevile, U Jur Joſeph Radcliffe, 
Thomas Earsby, Richard Cooper, 
Richard Pagett, \ James Supple, 
Fobn Greene, George Read. 


Cl. of Cr. Gentlemen of the Jury, you that are 
ſworn, hearken to the Record. The Defen- 
dants, Jobn Tasborough and Anne Price, ſtand In- 
diced by the Oa:hs of Twelve honeſt and law- 
ful Men of the County of Middleſex; which In- 


dictment ſets forth: That whereas one Thomas 
White, alias Whitebread, William Harcourt, Jobs 
Fenwick, John Ga van, alias Gawen, and Antbony 
Turner, being Popiſh Recuſants, and falſe Tray- 
tors againſt our Sovereign Lord, Charles the Se- 
cond, by the Grace of God, of England, Scit- 
land, France and Ireland King, Defender of the 
Faith, &c. the Thirteenth Day of June, in the 
Year of the Reign of our Sovereign Lord the 
King that now is, the Thirty firſt, at the Seſſi- 
ons of Oyer and Terminer, and Goal - delivery, 
then held in the Old- Bailey, in the Pariſh of St. 
Sepulchres, in the Ward of Faringdon without, Lon. 
don, for the City of London and County of Mid. 
dleſex, were lawfully indicted for certain Hig 


Treaſons in the ſaid Indictment ſpecified ; and 


afcerwards were ſeverally Tryed by a Jury 0 
the ſaid County, and then and there were Actain- 


ted, as appears by the Record thereof to the Ju- 


rors aforeſaid in Evidence ſhewn. And 1 
alſo one Kichard Langhorn, Eſq; being 3 Pop! : 
Recuſant, the 14th day of Jane, in the Year . 
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nv eien of our ſaid Sovereign Lord the King 
1 the 31/t aforeſaid, at the Seſſions of 
= and Terminer, then held by Adjournment at 
y '01d-Bailey, in the Pariſh and Ward aforeſaid, 
! a lawfully indicted for divers High Treaſons 
wan aid Inditment ſpecified ; and being af. 
. wards Try'd by a Jury of the County, was 
2 n and there thereof Attainted, as appears by 
- Record thereof, to the Jurors aforeſaid in 
Evidence ſhewn. And whereas one Stephen Dug- 
aal, upon the ſeveral Tryals of the lndictments 
reſaid, was 2 W itneſs produced and ſworn on 
f of our {aid Sovereign Lord the King that 
and then and there in lawful manner, 


afo 
behall 
now 15, 


did give material Evidence againſt the faid Wil- 


lam Harcourt, and the ſaid ſeveral other Tray- 
tors, to prove them guilty of the matters in the 
(aid Indiament ſpecified ; The ſaid Defendants, 

n Taiborougb and Anre Price, the Premiſes a- 
foreſaid well knowing, and being Perſons de- 
lily affected towards our Sovereign Lord 
Charles the Second, now King of England, Cc. 
their Supreme and Natural Lord, and deviſing, 
and with all their Strength intending the Peace 
and Tranguillicy of this Kingdom to diſturb,and 
to hinder and ſtifle the farther diſcovery of the 
ſaid Treaſons, and as much as in them lay, the 
que courſe of Law to elude, and the proſecution 
of Juſtice in that behalf co retard and obſtruct; 
as alſo to cauſe and procure that it ſhould be be- 
lieved, that the Perſons aforeſaid Attainted, 
were unjuſtly Attainted: The ſaid Anne Price, 
before the Tryal of the ſaid William Harcourt, to 
wit, the 10th day of June, in the Year of the 
Reign of our ſaid Sovereign Lord the King the 
3 aforeſaid, at the Pariſh of St. Margaret Weſt- 
minſter, in the County of Midaleſex, with Force 
and Arms, falſly, unlawfully, unjuſtly, corrupt- 
ly, and againſt the Duty of her Allegiance, did 
ſolicit, ſuborn, and endeavour to perſuade the 
ſaid Stephen Dugdale, that he the aforeſaid Stepben 
Dugdale ſhould not be a Witneſs nor give Evi- 
dence againſt the ſaid William Harcourt, upon the 
Tryal of the ſaid William Harcourt for the Trea- 
ſons aforeſaid : And that the ſaid 70h Tasborough 
and Anne Price, afterwards, to wit, the 12th day 
of October, in the Year of che Reign of our ſaid 
Sovereign Lord the King that now 1s, the 31 ff 
aforeſaid, at the Pariſh of St. Margaret Weſtminſter 
aforeſaid, with Force and Arms, falſly, unlaw- 
fully, unjuſtly, adviſedly, corruptly, and againſt 
the Duty of their Allegiance, did ſolicit, ſub- 
orn, and endeavour to perſuade, and either of 
them did then and there, falſly, unlawfully, ad- 
viledly, corruptly, and againſt the Duty of their 
Allegiance, ſolicit, ſuborn, and endeavour to 
perſuade the ſaid Stephen Dugdale, that he the ſaid 
Stephen Dugdale ſhould retract and deny all the 
Evidence and Information which he the ſaid 
Stephen Dugdale, as aforeſaid, had given againſt 
the Trayrors and Popiſh Recuſants aforeſaid ; 
the ſaid John Tasborough and Anne Price then and 
there falſſy, unlawfully, unjuſtly and adviſedly, 
corruptly promiſing, and either of them promi- 
ling to the ſaid Stephen Dugdale great Sums of 
Money and Rewards, if he the ſaid Stephen Dug- 
dale would retract and deny all the Evidence and 
Information by the ſaid Stephen Dugdale, againſt 
the Traytors and Popiſh Recuſants aforeſaid, as 
aforeſaid given, and would withdraw and abſent 
himſelf the ſaid Stephen Dugdale, in places un- 
known and beyond the Sea: And that the ſaid 


7 * Tatborougb and Anne Price, their wicked De- 


vices, Practices and Intentions aforeſaid to fulfil 
and accompliſh, afterwards, to wit, the ſaid 12tb 
day of October, in the Year of the Reign of our 
ſaid Sovereign Lord the King the 31/t aforeſaid, 
at the Pariſh aforeſaid, in the County aforeſaid, 
by Force and Arms, falſly, unlawfully, unjuſtly, 
adviſedly and corruptly, and againſt che Duty 
of their Allegiance, did produce and ſhew, and 


each of chem did then and there produce and 
ſhew to the ſaid Stepben Dugdale, a certain Note 
in Writing, the Tenour of which Note follows 


in theſe Engliſh Words following: Being touched 
with a true Remorſe of Conſcience, and hearty Sorrow 
for the great Ill I did in coming in a Witneſs againſt 
the Catholicks, and there ſpeaking things which in my 
own Conſcience I knew to be very for from the Truth e 
I think my ſelf bound in Duty both to God and Man, 
and for the ſafety of my own Soul, to make a true De- 
claration how I was drawn into this wicked Action. 
But being very well ſatisfied, that 1 (hall create my ſelf 
many powerful Enemies upon this account, I have reti- 
red my ſelf to a place of [ifar, where I will with my 
own Hand diſcover the great Wrong that hath been done 
the Catholicks, and hope it may gain Belief. And like- 
wiſe I proteſt before Almighty God, that-Fhawe no Mo- 
tive to induce me to this Confeſſion, but a true Repen- 
tance for the Miſchiefs I bave done, and bope God Al- 
mighty will forgive me. And that the ſaid Jobn 
Tasborough and Anne Price, the Day and Year a- 
foreſaid, in the Pariſh aforeſaid, in the County 
aforeſaid, with Force and Arms, falſly, unlaw- 
fully, unjuſtly, adviſedly, corruptly, and againſt 
the Duty of their Allegiance, the ſaid Stephen 
Dugdale the aforeſaid Note in Writing, ſo as a- 
foreſaid, to the ſaid Stephen Dugdale produced 
and ſhewn to ſign and ſubſcribe, did ſolicit and 
endeavour to perſuade, and each of them did 
ſolicit and endeavour to perſuade, and then and 
there falſly, unlawfully, unjuſtly, adviſedly and 
corruptly did promiſe, and each of them did 
promiſe to the ſaid Stephen Dugdale, that if he 
the ſaid Stephen Dugdale the aforeſaid Note in 
Writing would ſign and ſubſcribe, that then he 
the ſaid Stephen Dugdale great and vaſt Sums of 


Money ſhould have and receive ; to the evil and 


pernicious Example of all Perſons in the like 
Caſe offending, and againſt the Peace of our 
ſaid Sovereign Lord the King, his Crown and 
Dignity, and againſt the Duty of their Allegi- 
ance. To this Indictment they have pleaded 
Not Guilty, and for their Tryal have put them- 
ſelves upon the Countrey, and the King's At- 
rorney likewiſe , which Countrey you are : 
Your Charge is to enquire, Whether the Defen- 
dants, or either of them, be guilty of the Treſ- 
paſs and Offence whereof they ſtand indicted, 
or Not Guilty: If you find them or either of 
them Guilty, you are to ſay ſo; if you find 
them Not Guilty, you are to ſay ſo, and no 
more, and hear your Evidence. : 
Cryer, Make an O Yes. 

Cryer. O Yes: If any one will give Evidence 
on behalf of our Sovereign Lord the King, a- 
gainſt the Defendants Jobn Tasborougb and Anne 
Price, let them come forth and they ſhall be heard, 


Then Roger Belwood, Eſq; of Counſel for the King 
in this Cauſe," opened the Indict ment. 


Mr. Belwood. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, the Defendants, 
Jobn Tasborough and Anne Price, ſtand Indicted 
for Subornation of Perjury: And the Indictment 

Nan ſets 
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ſets forth; That whereas Thomas Whitebread, Mil- 
liam Harcourt, and others, were Indicted, and 
that for Treaſon, in Conſpiring the Death of 
the King, and other Treaſons, and were legal- 
ly Try'd, Convicted, and Attainted for the 
ſame; and that Richard Lang born was likewiſe 
indicted and Attainted for the ſame Offence : 


And that upon theſe Tryals Mr. Dugdale was 


produced and examined as a Witneſs for the 
King, and did depoſe materially againſt the 


ſaid Traytors : And the Defendants knowing 


this, and contriving and deſigning to ſtifle the 
Diſcovery of the Treaſons aforeſaid, did before 
the Tryal of the ſaid Harcourt, ſolicit, ſuborn, 
and endeavour to perſuade the ſaid Mr. Dug- 
dale not to be a Witneſs, nor to give Evidence 
upon the Tryal: And after the Tryal, did far- 
ther ſolicit him to retract and deny all the E- 
vidence he had given on that behalf, and pro- 
miſed him large Rewards and great Sums of 
Money for it: And to accompliſh this, they did 
incite him to withdraw and retire himſelf, and 
produced a Note which he was to ſign, and 
which hath been read to you, wherein he was 
to acknowledge that he was in an Error, and 


had ſworn falſly, and therefore had retired him- 


ſelf; and for this they promiſed him great Re- 
wards: And.this Offence is laid to be done 
falſly, adviſedly, corruptly, and againſt the 
Duty of their Allegiance. To this the Defen- 
dants have pleaded, Not Guilty; if we ſhall 
prove the Fact upon them, we hope you will 


find it. | 
Then Mr. Serj. Maynard purſued the Charge. 


Mr. Serj. Maynard. My Lord, and you the 
Gentlemen of the Jury, 1 am of Counſel in this 
Cauſe againſt the Def2ndants. For the Fact 
that is laid in the Indictment, it conſiſts of theſe 
Particulars: Firſt, An Attempt to prevent the 


Evidence before it was given. And Secondly, 


When it was given, and the Traytors were 
Convicted and Condemned, then to Diſgrace 
that Evidence, and the Proceedings at Law chat 
hath been againſt the Traytors3 and this in fa- 
vour of the Catholicks. Thirdly, The means 
they uſed to perſuade him, which was by cor- 


rupt Promiſes and Engagements to him. And, 


Fourthly, That they had prepared a Note which 
hath been read to the Jury; whereby he that 
had ſwore the Truth, ſhould publickly own to 
the World that he had ſwore a Lie: and that 
the Catholicks had received great injury by 
him, and that he had withdrawn himſelf to 
make this Diſcovery :- And this is the Subſtance 
of the Charge upon theſe Perſons. This Practice 
my Lord, is not new, it hath appeared here in 
ſeveral other inſtances: We remember what 
Reading did, and we have not forgotten what 
Knox and Lane did; and this is the third Cauſe 
of that kind that hath come before you. Our 
Evidence will be this: We ſhall produce Mr. 
Dugdale, the Perſon againſt whom this Deſign 
was laid, and he can teſtifie all this matter. 


Now he was but a ſingle Perſon againſt theſe 


two Tempters; and your Lordſhip remembers 


what was ſaid in the like Caſe, two might con- 


vince one; and therefore he thought it ſafe to 
acquaint, and he did acquaint Perſons of Pub- 
lick Concern and Authoricy with this Attempt 
upon him; and he did not only this, but they 
met ſeveral times about it at the Tavern, and 


32 Car. 2. 
there we ſhall prove what they did. ; 
hath been confeſſed, for chis hank pore of 80 
Examination in another place: And the Ge : = 
woman Rath confeſſed, that ſhe did offer oa” 
Sums of Money; for it we will call our — 
neſſes. We ſhall not now aggravate the Paul. 

7 


that will come after the Evidence given; but! 


think it is helliſh enough if it be proved. 


Then Mr. Attorney General proceeded to open the 
| Evidence, 


Mr. At. Gen. My Lord, This Caſe Sir ce 
is of the ſame nature with thoſe that we Levin, 
Mr. Serjeant hath mentioned of Reading and 
Knox and Lane; but it goes ſomewhat further: 
For this muſt be done in Writing, and ſubſcribd 
by the Party, to be produc'd upon occaſion to 
defame all the Evidence that had been given 
before: And the Subſtance of the Note is to re. 
cant all that he had ſaid, and aver it to be falſe; 


and ſo all that have died upon that Account 


muſt have been ſuppoſed to have died very un- 
juſtly. This was the Deſign of the matter: And 
it was not only in this Caſe that theſe Perſor; 
had been endeavouring things of this nature; for 
we can prove, if it be neceſſary, by another 
Witneſs, that this Gentlewoman hath been tam. 
pering to perſuade him to retract his Evidence 
againſt another Perſon, one Mr. Parſons, a Prieft 
in Cuſtody; and to bring all about, ſhe did pre- 
ſume upon Mr. Dugdale's old Acquaintance with 
her: They had been Fellow-Servants in my 
Lord Aſton's Family, and by that means were of 
ancient Acquaintance ; and ſhe did preſume 
upon theſe grounds, that ſhe could withdraw 
him from all his Evidence. And we ſhall prove, 
1 think, by another Witneſs which does fortifie 
this Teſtimony, that both theſe Perſons have 
already acknowledged this Fact, and that they 
perſonated great Perſons in it; that is, they 
pretended to come in the Name of very great 
Perſons, as you will hear, when they had no- 
thing to do in the thing, They pretended to 
go to Windſor for Pardon and aſſurances of Pro- 
tection, and they have acknowledg'd it; and 
*tis in Proof that they were never near that Per- 
ſon: That is, Mrs. Price did pretend ſhe ſhould 
go down to Windſor and ſpeak with the Duke of 
York, for he was the Perſon nam'd, though 'tis 
acknowledg'd, and was in proof by her Com- 
panion, that ſhe never came near him, that is, 
by Mrs. Harris, of whom you will hear anon. 
And Mr. Tasborough did pretend the ſame thing 
ro Mr. Dugdale, and did acknowledge it to the 
Council, but deny'd that it was true. We ſhall 
call our Witneſſes, and prove the Fact as it hath 
been opened. 

Mr. Serj. Maynard. We will firſt prove the In- 
dictments that are recited, and call for the Re- 
cords of the Convictions. 

L. C. 7. Sure they will admit that. 

Mr. Serj. Maynard. We muſt offer 
our Proof; if they will admit it, ſo. 

L. c. 2. What ſay the Counſel for the Defen- 
dants? Do you admit the Indictments and Con- 
victions? | EL 

Mr. Pollexfen. My Lord, I cannot tell in this 
Caſe; if we ſhould not ſtand upon it that all 
the Proofs be given, our Client perhaps Wi | 
take it ill. I pray therefore the Evidence may be 
given according to Law. LC 


Sir Wiliam 
Scroggs. 
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L. C. F. Well; if you ſtand upon it, they muſt 
drove it. Produce the Records. | 
5 Mr. At. Gen. Give Mr. Clare his Oath. 


[ Who was ſworn. 


Mr. Serj- Maynard. Put in the Copy, Sir. 
| [ Which was done. 

Cl. of Cr. Come, Sir, is that a true Copy ? 

Mr. Clare. Yes; I examin'd it. | 

I. C. J. Where? | | | 

Mr. Clare. With Mr. Adderley, the Clerk of the 
Peace of Middleſex; and this other with Mr. 
Tanner, Clerk of the Peace for London. 


Then the Copy of the Record of the Canviltion of White- 
bread, &c. was begun to be read. 


EC J. Let them ſee it that are for the De- 


fendants. | | 
Mr. Juſt. Dolben. Don't read it all; if they have 


any Exception to it, let them make it : Give it 


over to them. | 
Mr. Pollexfen. Ay, my Lord, let us ſee it. 
Pray Sir, you ſay you examined this, is this a 


a true Copy? — _ 
Mr. Clare. Yes, it is. 


Then alſo the Conviction of Langhorne in Lon- 
don, was read. 


Mr. Juſt. Dolben. That is the Convidtion at 
Newgate. | 


Mr. Juſt, Pemberton. Well, go on with the reſt. 
now. 


L. C J. Go on with the Evidence. 
Mr. Juſt. Pemberton. Who do you begin with? 


Who do you call firſt ? | 


Mr. Belwood. Mr. Dagdale, my Lord. 
| | [Who was ſworn. 
Price. Stand nearer me, Mr. Dug dale. 
Mr. At. Gen. He ſtands near enough. 
Mr. Serj. Maynard. He will be near enough 
you by and by, Mrs. Price. | 


I. CJ. Come, Mr. Dugdale, What ſay you 


againſt Mrs. Price and Mr. Tasborough ? | 

Mr. Dugdale. My Lord, Mrs. Price being an 
ancient Acquaintance of mine (for ſhe was my 
Fellow. Servant at my Lord Aſton's, may it pleaſe 
your Lordſhip) I coming to Town as a Witneſs 
for the King, I did ſend for Mrs. Price as one of 
my ancient Acquaintance ; I think it was in 
January was Twelvemonth. | 

Z. C. F. Is ſhe a Papiſt ? 

Mr. Dugdale. Yes, I think ſhe is ſo now: We 
uſed to go to Maſs together in the Countrey. 

L. C. J. She was one, but is ſhe ? 

Mr. Dugdale. J ſuppoſe ſhe is one; we had 
Familiaricy together, but never till June laſt 
did ſhe endeavour to take off my Evidence. 

I. C. 5. When was it ſhe firſt ſer upon you? 
Mr. Dugdale. She began to tamper firſt the 
Night betore Harcourt's Tryal. 

I. C. F. But ſhe had been before with you in 


London? 


Mr, Dugdale. Several times: For I ſent to her 
preſently after I came to Town ; but that was 
the firſt time ſhe offer'd to take off my Evidence. 
And ſhe was then perſuading me to be out of 
the way, and not to give any Evidence againſt 
— Harcourt, becauſe he was her Ghoſtly Fa- 
ther. 

L. C. J. Who was by? 
My Del. There was no body by, but one 

Ol. 3 ; 


* 


on was an Acquaintatice of mine that heard 
er. 3 

L. C 7. What is his Name? 

Mr. Dugdale. Wrig hit. 
g 2 7. Then you two and Wright were toge- 
ther: NET. | 

Mr. Dugdale. Yes, my Lord. 

L. C. J. What ſaid you to her when ſhe made 
that offer to you ? | 

Mr. Dugdale. | told her I could not do it; for 
that I was to appear the next day, and was to 
give my Evidence, or I muit be forſworn: In 
any thing elſe I told her I would ſerve her; buc 


that I could not do, becauſe 1 ſhould forſwear 


my ſelf; and I was ſworn next morning. It 


continued two or three days, or a pretty while, 


before I ſaw her again. | 
L. C. F. She was angry for a while with you, 
was ſhe ? 


Mc, Dugdale. She was afcerwards well recon- 


ciled to me, and after ſhe deſired me that I would 
ſpeak to your Lordſhip, on behalf of one Mr. 
Parſons, a Priſoner in the Gatehouſe, that he 
might be bail'd out ; I cold her I would; I know 
not whether did or no certainly, I ſuppoſe J 
did ſpeak to ſome of your Lordſhip's Servants 
I do confeſs it was not done: Burl was to go 
into the Countrey, into Staffordſhire, and juſt as 
I was going to take Coach, ſhe ſent a Meſſen- 
ger to me to ſpeak with me before I went. I 
ſaid I could not ſtay to ſpeak with her that mor- 
ning, but I would remember her Buſineſs when 
I came to Town again: I ſuppoſed it to be this 
about Mr. Parſons, I went into Staffordſhire, and 


continued there about fix or ſeven ks; 


was there at the Aſſizes with yuur Lorſhip, 
Now ſhe had been ſeveral times at one Mr. Creſs's 
(where we uſually met) co enquire when I came 
to Town, and did deſice ſhe might know when 
came, for ſhe had important Buſineſs to com- 
municate to me. | think this might be about 
the 11th of September laſt, my Lord. When 1 
came to Town, I came to Mr. Cro/s's that very 
Nigtit, and they told me of this, That Mrs. 
Price had been there ſeveral times to requeſt 


them, that whenever I came ſhe might have 


Notice. I deny'd it that Night; I am very 
weary, ſaid I, and therefore would not have 
her ſent for. Within two or three Days at- 
ter, I came there again, and ſhe was ſent 
for: I cannot tell whether by my Directi- 
on, or Whether they ſent for her of their 


own accord, they can beſt teſtifie that; when 


ſhe came to Mr. Croſs's, the firſt thing after Sa- 
lutation from my Journey, ſhe asked me if I had 
ſpoken to your Lordſhip about Mr. Parſons? I 
told her, No, not as yet; but I would go ſtrait 
up to your Lordſhip's Houle, and ſpeak with you 
about ir. No (ſaid ſhe) you need not now do 
that, for we have a greater Work in Hand ; 
which Work was this: She toid me ſhe was 
come from a great Perſon, whom ſhe did not 
then name, to tell me, that if I would retract 


my Evidence (this was the ſhore of it, there 


were more particulars) and go beyond Sea, I 
ſhould either be in the D. of Vork, Court, or 1 

ſhould be ſupported by him. | 
L. C. J. Did ſhe name the Duke of Vor then? 
Mr. Dugdale. Not the firſt time; ſhe (aid ſhe 
was come from a great Perſon, but named him 
not: The ſecond time ſhe named him, when I 

deſired to know who the great Perſon was. 
Nanz2 1.67 
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L. C. J. But what ſaid ſhe the firſt time, if 
you would retract, what then ? 

Mr. Dugdale. I was to have a Thouſand Pounds 
paid into a Merchant's Hands to be ſecured for 


me till I came back to give Evidence for them · 


I was to take the Plot off from the Catholicks, 
and to lay it wholly upon the Proteſtants. I was 
to ſwear againſt ſome Perſons, as Mr. Tasborough 
told me, that after I was got on Shipboard, I 
was to do a great deal of more Service, and 
come to ſwear againſt a great Perſon,a Perſon of 
conſiderable Note whom yet they did not name. 
L. C. J. But before you depart from what 


Mrs. Price ſaid to you, make an end of her Diſ- 


courſe, when ſhe told you you ſhould have a 


Thouſand Pounds depoſited into what Mer- 


chant's Hand you thought fit? 

Mr. Dugdale. I think not that, but into a Mer- 
chant's Hand. ö | 

L. C. J. Well, what ſhould you do for it? 

Mr. Bugdale. I was to retra& all my Evidence, 
and to be no Witneſs againſt them; but before l 
would much encourage this, I went to my Lord 
that was then Preſident of the Council, my Lord 
Shaftsbury. 

I. C. J. Who was by when this Diſcourſe was; 
was the third Perſon by you ſpeak of? 

Mr. Dugdale. There were others by afterwards; 
but there was no body but we two together, I 
think at that time: But I went to that Noble Lord 
my Lord Shaftshury, and acquainted him and 


Mr. Hambden, and Mr. Charlton wich it: For ſhe 


threatned, that all the King's Evidence would in 


a ſhort time be hang'd; and if I would come 


over to them, it ſhould all be turned upon the 
Proteſtants. The Duke had a wiſe Council, and 
had contrived it fo, that if I would come over 
to them, there would not be a Papiſt that ſhould 
ſuffer more : but their Religion ſhould be eſta- 
bliſhed in half a Year, and all the Witneſſes 
brought to condign Puniſhment. When I ac- 
quainted theſe Perſons I named with this, and 
communicated it to them, they thought fit I 
ſhould go on a little with her to trepan her, to 
ſee what kind of Plot it was they were defign- 


ing; and I did give Encouragement ; but not 


fo far as to ſet my Hand to any Paper. But when 
it did come out, the Contrivance they ſpoke of 
did prove Mr. Dangerfield's Plot, as appear'd af- 
terwards. So, as I was ſaying, I did encourage 
this to Mrs. Price, to fee what I could get out of 
her; for I knew their Plots were dangerous and 
barbarous when I was amongſt them; but I ne- 
ver defign'd to proſecute them at any Bar, but 
only to know the Depth of their Contrivance. 
And theſe Gentlemen thought it very fit I ſhould 


have ſome Evidence to teſtifie for my Innocency, 


if they ſhould proſecute me: And 1 did get two 
Perſons, one Dr. Chamberlain and his Clerk who 
were to be in a private place to over-hear what 


was the Communication between us ; and when 


I had placed them, I asked Mrs. Price, whether 
I firft began the Tampering or ſhe, ſhe anſwer- 
ed ſhe did, and I reckon'd up all the Heads of 
pe former Treaties, though not the Particu- 
ars. | | 
L. c. 2. When did Mr. Tasborough firſt appear 
in this Matter? 

Mr. Dugdale. My Lord, he never appeared 
but twice, and it was about the 12th of October, 
I think, the firſt time. We appointed to meet ar 


the Green Lettice, that was with Mrs. Price, for! 


never ſa the Face of Mr. Tasborough before that 
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e 
FF & rs _ * 3 firſt time you met with 
L. 4 V Wha BE pew ih h, 
when you firſt met him? * 
Mr, dees we, ar nrg pleaſe e ape e 


Buſineſs to me, that Mrs. Price had acquainted 


him that I would come over to them. | ſte | 
good Ar e nothing, and when 1 tia 
peak, I did rather give Encoura 

ſpeak againſt it. n . 

L. C. F. What did he tell you? 

Mr. Hug dale. He ſaid, he was brought there 
to confirm what Mrs. Price had promiſed me 

L. C. J. Did he ſay ſo ? ; 
Mr. Dugdake. Yes, becauſe IT would not take 
it upon her Word alone, but defired to have 
ſome other ſufficient Perſon; and ſhe told me 
he was an honeſt ſufficient Gentleman, and 1 
might confide in him; and he ſaid, what ſhe 
had promiſed, ſhould be certainly made good 
and that he came likewiſe from the Duke of 
Tork, as he ſaid, to confirm thoſe Promiſes had 
been made me of his Encouragement and Pro- 
tection. Fe | 

L. C. J. Did he expreſs particularly of 
ſhould be made good ? E 2 28 

Mr. Dugdale. My Lord, in general. | 

L. C. J. Did he mention the Money that was 
to be paid into the Merchant's Hands? 

Mr. Dug dale. In general Words only, all would 
be made good ? | | 

L. C. F. Then he did not ſay the Money; but 
what had been ſaid to you by her ſhould be 
made good? 

Mr. Dug dale. We had ſome particulars menti- 
oned, but I cannot poſitively remember which. 

Mr. Attorney General. I deſire my Lord, the Ju- 
ry may take notice of this, that what ſhe had 
promiſed, was, if he would retract his Evi- 
dence. 

Mr. Juſt. Dolben. Did he intimate that? 

Mr. Dugdale. The ſecond time when he 
CAMme,— 

L. C. F. But before you come to the ſecond 
time, let us make an end of the firſt: Repeat 
what he told you, when he came to you. Lou 
ſay, he ſaid Jam informed by this Gentlewo- 
man, that you intend to come over to us, what 
then? 

Mr. Dugdale. He told me a great many things 
for my Encouragement, if I did come, that it 
was a very charitable Act, and it was nothing 
but what was acted like a Chriſtian, and if I had 
done amiſs, I might have pardon for it; and he 
did ſay, he was encouraged by more than the 
Duke of York, that had taken my matter into 
Conſideration. 

L. C. J. What was it in general Words? 

Mr. Dugdale. It was, if I would come over and 
retract what Evidence I had given. And he ſaid 
what ever things had been promiſed me, ſhould 
be ſure to be made good. Then my Lord, the 
ſecond time, we did adjourn till Tueſday follow- 
ing; and then we met (as I think) at the Sx 
Cans in Holbourn, and it was pretty late that time 
we met; ſo Mr. Tasborowugh and Mrs. Price did tell 
me it was the laſt time they were to come. _ 

L. C. J. What, the ſecond time of Tarboroughs = 
coming? h Mr 

| "Ay: 


do, 
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Mr: Dug dale. Yes, my Lord, and they offered 


ing this Note. I had the Note before left with 


o conſider of it. 
12 C. J. Who had given you the Note ? 

Mr. Dugdale. Mrs. Price gave me the Note. 

I. C. J. Did Mr. Tasborowgh leave you before 
the Note was given you? For look you, when 
he told you about retracting your Evidence, and 
that this is nothing but what you may lawiully 
is a Charitable Aﬀ.—— 

Mr. Dugdale. That was the firſt time, my 


d. | | 
'L C. J. Did he produce the Note then? 

Mr. Dug dale. He and ſhe together did? 

I. C. J. Who was it had it? 

Mr. Dugdale. Mrs. Price had it from me, and 
produced it before Mr. Tasborowgh's Face. 
I. C. J. Did ſhe give ic to him to read? 

Mr. Dugdale. Mr. Tashorough did read it, and 
reading ic ſaid, this is nothing but what you 
may lawſully do; there is no hurt in it? 

I. C. 7. And then he went away and left you 
and Mrs. Price together, what became of the 

ote ? 
* Dugdale. Then Mrs. Price, after ſome Im- 

ortunity left the Note with me, and I delivered 
it to Dr. Chamberlain to copy out. And Mr. Taſ- 
borough and Mrs. Price at the ſecond Meeting told 


me, that was the laſt time of meeting, and if I 


did not then ſign it, it would be much to my 
Prejudice; and that they ſhould not be able to 
do any thing for my Advantage, if I did not 
ſign it before che Duke went into Scotland. He 
was then going, and it ſhould be much for my 
Benefit if I ſigned it firſt ; but Mr. Tasborough 
ſaid, he could do me no more Service except I 
did that. Ss 

L. c. 7. He ſaid, that that was the laſt time, 
and if you would do it, it would be for your Ad- 
yantage ? | 

Mr. Dugdale. Yes, my Lord. 

L. C. J. What ſaid you then, did they pro- 
duce the Note again ? | 

Mr. Dugdale. My Lord, the Note was deliver- 
ed to Mrs. Price, and ſhe brought it thither for 
me to ſign it, and laid it upon the Table, and 
preſſed me to ſign it. 

L. C. J. I thought you had ſaid ſhe had given 
you the Note? | 

Mr. Dugdale. Yes, But I gave it her again be- 
fore we met the ſecond time. 

L. C.7. And who produc'd it then? 

Mr. Dugdale. She again the ſecond time. But 
my Lord, we have miſled one thing about 
Mrs. Price, When ſhe was perſwading me, ſhe 
made uſe of the Duke of York's Name, and ſaid, 
ſhe would go down to Vindſor to perſwade the 
Duke that | ſhould have my Pardon : According- 
ly ſhe did go, as I believe; for ſhe took Coach 
at Charing-Croſs, and as ſhe ſaid, did go to Wind- 
ſor, and brought me word back again, that the 
Duke did not ſeem to countenance it much, for 
tear he ſhould be drawn into a Præmunire him- 
ſelf; and then ſhe told me the Duke did wiſh 

er to acquaint the Spaniſh Ambaſſador with it 3 
and ſhe did go and acquaint him with it, as ſhe 
told me. I asked her when I ſhould go to ſpeak 
with the Ambaſſador about it; ſhe told me, that 
the Spaniſh Ambaſſador could not ſpeak Engliſh, 
and it was not ſafe to truſt an Interpreter that 
they did not know] and ſo it was to be deferred 
a little longer; but ſhe ſaid, that he would pro- 
tet me, and that all that ſhe ſaid that the Duke 


ſor 


had promiſed for my Reward, and for my ſafe 
going beyond Sea, he would be ready to do it ; 
and ſhe told me, that the Spaniſh Ambaſſador 
would write Letters into Flanders. And ſo they 
made uſe of the Duke of York's Name; but T 
could never find by any thing, nor can fay, 
though they made uſe of the Duke of York's 
Name, that he did countenance any ſuch thing, 
or ever knew of it. 3 

I. C. F. How long was this before the Duke 
went away? 

Mr. Dag dale, It was about the twelfth or four- 


teenth of October. The Duke went the beginning 


of November from hence. 

L. C. JF. Sir Thomas Doleman, do you know 
when the King came to Town from Vindſor? 

Sir Thomas Doleman. No, I do not know. 

Mr. Dugdale. It was before the Duke went o- 
ver into Flanders that the King was at Windſor. 
For the King and che Duke of York came from 
Windſor, and then the Duke went to Flanders a- 
gain, and then ſhe went as ſhe ſaid, to Windſor, 
and came home either the Day the Duke came 
from Wind/or, or the Day after. 

L. C. J. Her Diſcourſe when ſhe went to 
Winder, was before the Duke went into FHlan- 

FS: : 

Mr. Juſt. Pemberton. The ſecond time you 
mean. 

Mr. Dugdale. Yes, my Lord, the ſecond time. 


For may it pleaſe your Lordſhip, I do remem- 


ber now, that the Day when the Duke of York 
came back again from Flanders, I think it was 
the Twelfth of Ofeber, that was the time that I 
ſaw Mr. Tasborougb firſt, and that was the time 
they produced the Note, and I ſhall produce 
ſome Witneſſes to prove that he had Diſcourſe 
with me then. | 

I. C. J. I would only know the time when 
ſhe told you ſhe went to Hindſor, to ſpeak with 
the Duke of York ? 

Mr. Dugdale. My Lord, to the beft of my Re- 
membrance, and as I think, it was the Day be- 
fore the King came from #ind/or, that ſhe went 
down. | 

Mr. Juſt. Pemberton. He cannot ſwear to à day, 
tis hard to put him to that. 

L. C. J. He is not asked to a day, but we would 
be at ſome Certainty about the time as near as 
we can. | 

Mr. Dugdale. My Lord, this I dare poſitively 
\ay, ſhe went down of a Tueſday, and that was 
the day before the Duke of York came from Wind- 


Mr. Juſt. Pemberton. He does give us the time as 
near as poſſibly he can. 

Mr. At. Gen. Have you a Copy of the Note, 
Mr. Dug dale 2 

Mr. Dugdale. Les, my Lord, I have. 

Mr. Serj. Maynard. Now we will prove that 
Note. 

Mr. At. Gen. For the Note it ſelf your Lord- 
ſhip obſerves, Mrs. Price had the Original back 


again, but your Lordſhip hears Dr. Chamberiain 


took a Copy of it, and he will prove it. 
Then Dr. Chamberlain was ſworn, 
L. c. 7. Did ſhe ſhew you the Note at the time 


that ſhe went to the Duke to Windſor ? 
Mr. ug dale. The Note was produc'd when the 


Duke came from Flanders, the Day I think he 
L J. 


came, and that was in October. 


— 
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L. C. J. When did Tashorough and ſhe meet with 


you? 
Mr. Dagdale. When the Duke of York came 


back from Flanders. 


L. C. F. When was that ? | 

Mr. Dugdale. My Lord, I think it was the 
Twelfth of October. Mrs. Frice had appointed 
Mr. Tasborough to come to confirm what ſhe had 
ſajd before, which was the time that I ſaw him 
firſt. 

L. C. 7. When was that? . 

Mr. Dugdale, The very Day the Duke came 
from Flanders, as I think. 
I. C. J. Well then, ſhe talked to you of the 
Duke of York, and going to Windſor, before ever 


you ſaw Tasboroug b. 


Mr. Dugdale. Yes, my Lord. | 

Mr. Jutt. Pemberton. And ſo his Evidence was. 

L. C. J. So then here is the matter, that the 
jury may underſtand the Evidence; She ſolicited 
him firſt the Day before Hareourt's Tryal : Then 
the next was three or four Days after the Tryal, 
and then ſhe endeavoured to perſwade you to 
retract your Evidence and go beyond Sea. 

Mr. Juſt. Pemberton. No, my Lord, that was 
only to get the Man bailed that was in the Gate- 


bouſe 


that? | 
Mr. Dugdale. No, my Lord, not till I came forth 


out of the Countrey again. 

L. C. F. Then you went into the Countrey 
before the great matter was ſpoken to? 

Mr. Dugdale. Yes, my Lord. 

L. C. J. And then fhe left word at the Houſe, 
that ſhe might know when you came, and when 
ſhe met with you, ſhe began to tamper with 
you, and ſaid you ſhould have 1000 J. paid into 
ſome Merchant's Hand, and be well look'd up- 
on, and after that ſhe ſaid ſhe would go down to 
the Duke to Windſor. | 

Mr. Juſt. Pemberton. But at that time ſhe told 
him, he ſhould have a place in the Duke's 


Court. | 
L C. J Did ſhe produce the Note the firſt 


time you ſaw Tasborough ? 


Mr. Dugdale. Yes, my Lord, the Note was 


produced the firſt time. 


L. C. F. And Tasborough read it ? 

Mr. Dugdale. Yes, he read it. 

L.C. F. And ſaid you might lawfully do it ? 
Mr. Dugdale. Yes, my Lord. 

I. C. J. When was the ſecond time? 

Mr. Bagdale. It was within a few Days after, 


about two or three Days. 


L. C. F. You are not asked to a Day, was the 
Note produced a ſecond time? 

Mr. Dugdale. Yes. 

L. C. . And then he was upon the ſame Mat- 


ter ſtill, when you ſwear the Note was produc'd 


the ſecond time ? 
Mr. Dugdale. Yes, my Lord. 
I. C. J. And then he ſaid, this is the laſt time 


we muſt offer ic to you, if you do not do it now, 


I can do you no good, 
Mr. Dugdale. Yes, my Lord. | 
L. c. #. But her Diſcourſe was before all this, 
that ſhe would go down to Windſor and gec your 
Pardon ? | 
Nr. Dugdale. Yes, my Lord. "= 
Mr. Juſt. Jones. Before your Acquaintance 
with Ta:vorough ? - | | 


. Did ſhe not the ſecond time propoſe | 


32 Car. 9 

. ay yo Fes, before ever I ſaw him 

: TT” E 7: ; 

1 r. Juſt. Pemberton. Tasborough was to confirn 
Mr. Dugdale. Yes, for I made ſome Scrupte. 
abour ir, for they ſaid before the Duke NE. 7 
believe me real, I muſt ſubſcribe the Note 12 8 
I would not do without further deen 
She promiſed a Perſon of good Sufficiency hs 
Quality ſhould engage for the Performance my 
one Mr. Perkins, as fhe ſaid, was to be ſen; ap 
and was ſent for out of the Countrey, ang 7 | 
10 s. expended in ſending for him. And I ud . 
Mrs. Price when 1000 J. was propoſed, Lord . 
Heaven, that is too much Money, a 100! - 
enough to ſerve me; faid ſhe, we myſt have g 
care how we manage this matter, for ſhe old 
me the Duke of York ſtood upon a tickle Pojns 
and if it ſhould be known the Duke tampered 
with the King's Witneſſes, it would ruin him 
but ſhe ſaid 10007, was prepared for me if: 
would go beyond Sea into Flanders, where | 
ſhou!d be maintained and protected. But I ch. 
jetcd my Fear of the Inquiſition in Spain, which 
I knew to be ſo cruel a thing, therefore [ would 
not go beyond Sea. Then ſhe asked me if | 
would be contented with the Protection of 2 
Proteſtant Earl's Houſe? | 

L. C. F. Did ſhe tell you his Name? 

Mr. Dugdale. She asked me if J could not be 
content to be in a Proteſtant Earl's Houſe, and 
not go beyond Sea? But ſhe named no bo- 


dy. 8 

L. C. J. When you ſaid you were unwilling 
to go beyond Sea, for fear of the Inquiſition, ſhe 
offered you the Protection of a Proteſtant Far! 
Houſe, and you deſired to know who it was, but 
ſhe named no body ? 8 

Mr. Juſt. Pemberton. And you ſay when Mr. /. 
borough came to you, he told you, if you would 
retract your Evidence, all the Promiſes that had 
been made you by her ſhould be made good? 

Mr. Dugdale. Yes, my Lord, and without I 
would ſign the Note, the Duke and the reſt of 
the Gentlemen could not be ſerviceable to 


me. | 

Mr. Juſt. Pemberton. And he preſſed you to do 
it before the Duke went into Scotland ? 
Mr. Dugdale. Yes, my Lord. | 

Mr. Belwoed, Pray Mr. Dugdale, what Diſcourſe 
was between you and Mr. Tasborough concerning 
the Tryal of Sir George Wakeman ? | | 

Mr. Dugdale. The laſt time, the ſecond tim 
we were together 

I. C. J. Then you were but twice with J,. 
borough ? © . | | 

Mr. Dugdale. No, my Lord, but that ſecond 
time, you may ſee, ſays he, what a Progreſs hath 
been made by the acquitting of Sir George Wake- 
man, even that the Proteſtant themſelves are at 
a ſtand about their Belief, whether there be 2 
Plot or no, and if you come over to us, it will 
overthrow all, 850 8 

L. C. F. Had he any Diſcourſe with you 2: 
bout the Spaniſh Ambaſſador ? 

Mr. Dugdale. My Lord; I can't tell whether he 
had or no, ſhe had. 

L. C. J. Did ſhe ſay he would undertake the 
making good of the Promiſes? 97 

Mr. Dugdale. Said I, Mrs. Price, ſuppoſe | 
ſhould come over to you, what would it advan 
tage you? There is Mr. Ores and Mr. Bede, and 


Mr. Prance when 1 am gone. Said ſhe, hang them 
| Rogucs, 
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Rogues, ſo as we do but get you over, we do 
not care, We can quickly do their Buſineſs. 
Mr. Sol. Gen. And he ſaid this I obſerve by the 


; way, That if he came over, all the King's Evi- 


tence ſhould be hang'd, and the Plot turn'd up- 


on the Proteſtants, 


Mr. Juſt. Pemberton. Yes, he did fay ſo, that he 
was told by the Gentlewoman, if he would 
come over, the Plot ſhould be turn'd upon the 


| Proteſtants, and the King's Evidence be hang'd. 


Mr. Scroggs. Mr. Tasborough did not ſay ſo. 

Mr. 4t- Gen. Is this a true Copy of the Note ? 

Mr. Juſt. Pemberton. But Mr. Tasborough perſua- 
Jed him to ſign the Note, and Tasborough did ſay 


it was a good Act, and confirmed and aſſured 


him, that all ſhould be made good to him that 
ſhe had promiſed, and deſired him to do it be- 
fore the Duke went, that he might be the abler 
to ſerve him with the Duke. Hb 
Mr. Ate Gen. Mr. Dugdale, is this a true Copy 


of the Note? 


Mr. Pugdale. T have read it ſo often, that I do 
believe it is a true Copy: And here is the Do- 
gor and his Clerk, who will ſwear it was a true 
Copy examined with the Note. 

Nr. At. Gen. Swear Dr. Chamberlain and Cleave. 

[hich was done. 
With what did you examine that Copy ? 

Mr. Cleave. By the Paper given me by Dr. 
Chamberlain. | 

Dr. Chamberlain. My Lord, I received the Pa- 
per from Mr. Dugdale, my Lord, and gave him 
order to tranſcribe it. 

I. C. J. And that is a true Copy of the Paper 
you had from Dr. Chamberlain ? 

Mr. Cleave. Yes, my Lord, it is. 

L. C. J. Mr. Dugdale, did you deliver that very 
Note that Mrs. Price delivered to you, to Dr. 
Chamberlain ? 

Mr. Dugdale. Yes, I did, and received it back 
again from him. | 3 

I. c. F. And you copied it out from that Note 


Dr. Chamberlain had? 


Mr. Cleave. Yes, I did. 

I. C. J. What is your Name, Sir? 

Mr. Cleave. Cleave. 

I. C. J. Read the Note. [Which was read as 
in the Indict ment. | 

Mr. Juſt. Pemberton. Was this a Copy of the 
Note delivered to you, that you were to ſign ? 

Mr. Dugdale. Yes, my Lord, it isa true Copy: 
And if 1 may not be too troubleſome, there is 
one thing more which comes into my mind that 


_ paſſed betwixt Mrs. Price and me: She was in- 


ſtructing me how I ſhould be convey'd beyond 
Sea, and ſhe mention'd the way of the Pacquet- 
Boat that comes from Dover, and goes every 
Tueſday or Wedneſday. I made a ſhew as if I was 
willing to do it, but the next time ſhe came, 
faid ſhe, We have thought it not to be ſo ſafe as 
to go in a Merchant Ship, which was the way 
we ſent all our Prieſts over. 

L. C. F. When was this? | 

Mr. Dugdale. My Lord, it was before the Duke 


came home the ſecond time, it was while he 


was in Flanders. And being defirous to know, I 
preſſed her to tell me what became of Mr. Ew- 
ers, my ghoſtly Father in the Countrey : It was 
a long time ere ſhe would tell me; but at laſt 
ſhe told me that he was convey'd over in thoſe 


Yachts that carry'd the D. of York the firſt time 
over into Flanders, | | 


Mr. At. Gen, Then ſwear Wright. 
| [ Which was done. | | 
Mr. Dugdale, is this the man that you mention'd 
concerning the Diſcourſe about Harcourt : 

Mr. Dugdale. He hearken'd, as he told me af- 
terwards, bur I did not then know it. 

L. C. F. Well, what fay you, were you pre- 
ſent at any Diſcourſe between Mr. Dugdale and 
Mrs. Price, before Harcourt's Tryal ? 

Mr. Wright. My Lord, I was walking to and 
fro in the Room: Mrs. Price, that Gentlewoman 
was talking with Mr. Dugdale at the Window, 
and I was very inquiſitive, I did think it was up- 
on the account of Marriage, or ſome ſuch Buſi- 
neſs; and ſo hearkening, I did hear her ſay, 
Thar Father Harcourt had been very kind to her, 
and that ſhe had viſited him before he went to 
Execution, and he bid her not be troubled, he 
dy'd in a good Cauſe ; and upon this account I 
asked Mr. Dugdale afterwards what her Deſign 


was, and he faid it was to withdraw his Evi- 
dence. 


L. C. J. How often were you in the Compa- 


ny of Mrs. Price and Mr. Dagdale, never but that 


one time? 


Mr. Wright. Yes, a dozen times, I believe, I 
have been with them. 

L. C. J. When was the firſt time that you 
heard them talk concerning Harcourt ? they were 
always very private, were they not ? 

Mr. Wright. Yes. | 

L.C. 7. Well, what did you hear the firſt 
time? 

Mr. Wright, It was at the Horſeſhoe Tavern in 
Chancery Lane; and then the great matter that ſhe 


did deſire of him was, to be kind to Harcourt, for 


he had been her Confeſſor: But afterwards I re- 
member, when he was condemned, ſhe ſaid ſhe 
had been with him, and he had bid her be of 
good cheer, for he dy'd in a good Cauſe. 

L. C. J. Was this the time that you were at the 
Horſeſhoe Tavern? 

Mr. Wright. The firſt time I heard no Diſ- 
courſe of Harcourt then. | 

L. C. J. When was this? And what ſaid ſhe 
when ſhe ſpoke of Father Harcourt the firſt time? 

Mr. Wright. It was to deſire him to be kind to 


Father Harcourt becauſe he was her Confeſſor. 


They ſpoke ſo ſoftly I could hardly hear them. 

L. C F. Well, how do you know then? 

Mr. Wright. I asked him when he came out, 
what it was, and he ſaid it was to take off his E- 
vidence againſt Harcourt ; and af:erwards ſhe ſaid 
ſhe had been to viſic him. Eh 

L. C. J. What more did ſhe ſay at that time? 

Mr. right. I could not hear any more, my 
Lord. 

L. C. J. Then all that you did hear was, ſhe 


ſaid to him, pray be kind to Mr. Harcourt, for he 


is my Confeſſor; and to that effect was all their 
Whiſpering that you heard? 

Mr. right. That is all I did hear her ſay at 
that time. | 

Mr. Juft. Pemberton. But what did you hear Mr. 
Dugdale ſay at that time? | 


Mr. Wright. He ſaid it was upon the account 


of taking off his Evidence. 
L. C. J. Well, what did you hear her ſay af- 
terwards? 


Mr. Wright. After ſhe was ſaying ſhe had been 


wich him. 
L. c. 7. How long after? 


EL” : 14 

.. 

Mr. * e, 
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Mr. Mrigbt. I do not know, I cannot ſay to 
the time, for I never minded it, they ſent for 


me ſometimes at their pleaſure; but ſhe ſaid ſhe 


had been co viſit Father Harcourt, who took her 
in his Arms and ſaid, Do not cry for me, for I 
die in a good Cauſe; and this I told Mr. Dug- 
dale of again: And ſhe did farther ſay, If che 
King ſhould command me to be burnt at a 
Stake, I would do it, and ſo would any of the 
Party. Then ſaid Mr. Dugdale, while you give 


theſe kind Expreſſions, yet you would cur off 
his Head if you could: Said ſhe, you are a 


Rogue, and I am ſatisfied. 

I. C. J. What, was it before the time that ſhe 
ſaid, pray be kind to Harcourt * 

Mr. Serj. Maynard We call this Witneſs only 
in Confirmation of Dugdale's Teſtimony. 

L. C. J. But Brother, here is the matter: He 
ſays at the time that ſhe told Dugdale he was a 
Rogue, and ſhe was ſatisfied ; afterwards ſhe 
carne to tamper with him to do Harcourt à kind- 


nels. 
Mr. Wright. She ſaid many times, there were 


not four greater Rogues between this and Hell 


Gate than the King's Evidence. 
L. C. J. What, was it before ſhe talked of Har- 


court? 
Mr. Wright. Yes, a great while. 


L. C. 3. That is the thing, that ſhe ſhould ſay 


he was a great Rogue, and yet afterwards tam- 
per with him. 

Mr. Serj. Maynard. There was ſome Love be- 
twixt them, and they did keep Company toge- 
ther. | 
Mr. Sol. Gen. This is before ſhe began to tam- 
per with Mr. Dugdale ; but that we call this Wit- 
neſs to prove is, that ſhe did afterwards tamper 
with him, as Mr. Dugdale tells you. 

L. C. J. And the thing I ſay is, Would ſhe 
go to tamper with one ſhe had that Opinion of ? 
*Tis not impoſſible to be ſo, but it is not likely. 

Mr. Sol. Gen. It is not impoſſible nor improba- 
ble at all, with ſubmiſſion ; who ſhould ſhe tam- 


per wich but a Rogue, or one that ſhe thought 
would be ſo? 


Mr. Juſt. Pemberton. She thought as all the o- 
ther Catholicks did, and did deſire to withdraw 
him from his Evidence againſt them. = S 

Mr. Juſt. Dolben. And notwithſtanding that ſhe 
called him Rogue; yet ftill the Witneſs ſays, he 
rhought there was matter of Love between 
them. 

Mr. 4t. Gen. Then we will call you Croſs, the 
man of the Tavern. | 

Mr. Juſt. Pemberton. It was about a matter that 
concerned the whole Catholick Party, and if 
you ask them they will call them all Rogues: 
But afterwards they will begin to tamper one 
with one, and another with another. 

Mr. Serj. Maynard. And they take the ſame 
method with every one of them. 

Mr. Juſt. Jones. But this is that that is ſaid in 
confirmation of Dugdale's Evidence, that Dugdale 
did immediately after tell him, that her Buſineſs 
was to get him to retract his Evidence. 

Mr. Juſt. Pemberton. And he overheard ſo much, 
that ſhe deſired of him to be kind to Harcourt, 


who was her ghoſtly Father. 


Mr. Sol. Gen. Now, my Lord, as we have pro- 


duced one Witneſs to confirm one part of Mr. 
Dugdale's Evidence; now we ſhall produce ano- 
ther Witneſs to prove the ſubſequent Diſcourſes, 
and her perſuaſion of him to retract and to ſign 


the Note. And for that we call Dr. Cham 
lain. af 

Mr. At. Gen. We will call Croſs firſt 
the meetings at the Tavern, he is the = ofthe 
Tavern. LM bo was ſworn. , 

L C. F. Come ask your Queſtion now. 

Mr. Belwood. Pray what can you ſay concern 
ing Mrs. Price's Diſcourſes with Mr. Dugdale > 
I. C. J. Do you know Mrs. Price here? 

Mr. Croſs, Yes, 1 do know her very well, 

= 5855 N ſay you then to her? | 

r. Croſs. J never heard any Diſc 

_ _ 8 was common. 3 fron 
r. Juſt. Dolben. But they have be 

3 iow them two, have they not? nene | 
. Juſt. Pemberton. Di 

wy 2 Ju emberton, Did ſhe ever come to Your 

Mr. Croſs. She hath been there ſeveral times 

Mr. Ar. Gen. I would ask you this Queſtion 

2 N na ſhe = not to come there and 

end for Mr. Du when he hath 

there? 1 | Nen 

Mr. Croſs. Yes, ſhe hath been there often to 
enquire for him. | 

Mr, At. Gen. What, frequently? 

Mr. Croſs. Yes, a great many times. 

— r. gr" mor har time of the Year ? 

r. Croſs, Laſt Summer in June, July. , 
ſeveral months. June, Fuh, and 
a L. C. 7. What ſay you to September and 04. 

er ! 

Mr. Croſs. I can't ſay the particular m 
but ſhe hath been there, and defired me N 
5 Mr. Dugdale, for ſhe had earneſt Buſineſs with 

im. 5 

Mr. At. Gen: Was it preſently after he came 
to Town ? 

Mr. Croſs. My Lord, ſhe ſent for him before 
he went out of Town, and after he came to 
Town; before he went to the Aſſizes, and ſince 
he 2 from the Aſſizes. 

r. At. Gen Pray did you never hear the 
ſpeak about a Prieſt, one Parſons ? ” 

Mr. Croſs. I have heard ſomewhat about Mr. 
Ae _ * Price did ſpeak to Mr. Dugdał, 
that he ſhould not proceed furthe inſt ni 
than he had done. E gem 

I. C. J. Did you hear her talk about Her- 
court ? 

Mr. Croſs. Yes, I have heard her ſpeak ſome- 
thing, buc I do not know the Particulars of it. 

L. C. J. But you have heard her name Har 
court's Name? 

Mr. Croſs Yes, I have. | 

L. C. J. You do not pretend this man was by 


at the Agreement? 


Mr. At. Gen. No, we do not: But only to 
prove they had frequent Diſcourſes together, 
and that ſhe ſent for him often about Buſineſs. 

L. C. 7. And 'tis to the ſame purpoſe that the 
other was called for, only in confirmation. 

Mr. Saunders. My Lord, we pray he may be 
asked, Whether Mr. Dugdale did not ſometimes 
ſend for Mrs. Price ? . 

Mr. Croſs. Not upon his own Account as J 
know of; for I have told . you ſhe hach been 
there, and left word ſhe muſt needs ſpeak with 
him, and when he hath come, ſhe hath been 
ſent for. 

Mr. Saunders. Do you know ſhe hath been ſent 
for at any other rime ? 

Mr. Croſi. Not that I know of: But when he 


was in the Countrey, ſhe came to our Houſe, 
and 


the might 


2 
red that when ever he came to Town 
and deſire ſpeak wich him about earneſt Buſineſs, 


and ſhe was ſent for. | 


Mr. Scroggs. But he does not ſay any thing of 


CSE | | 
M .J. No. He came only to the Pheaſant, 


that other Place. 
— 17 Gen. Now, my Lord, if your Lordſhip 
leaſe, Mr. Dugdale did mention a matter that 
ſome Perſons were by Direction to ſtand by and 
hear their Diſcourſe, we have theſe Perſons 
here, who will tell you how it was, Dr. Cham- 


| [ain and his Clerk. 


Dr. Chamberlain. My Lord, ſome time in Sep- 
zember, Mr. Dug dale acquainted me, that there 
was à Deſign to draw him off from his Evidence, 
and he told me that the Duke of York was named 
in it. I ſaid, if it were fo, it were a thing of 


great moment, and if it could be confirmed it 


well. He told me, if would come to his 
Chamber ſome Morning, Mrs. Price ſhould be 
there, and I ſhould hear the Diſcourſe ; and ac- 
cordingly I did come the 22d, or 23d of Septem- 
zer, and was there about an hour, and went into 
the Cloſer with my Clerk, and bid Mr. Dugdale 
ſpeak with an indifferent Voice, to ſee if I could 
hear what they ſaid. He did ſo, and we did 


| hear him. At length Mrs. Price came, the Gen- 


woman I had never ſeen, but he called her 
- that Name, and ſhe anſwered to it. They 
had ſeveral Diſcourſes, I could not overhear all, 
but the Sum was, that the Spaniſh Ambaſſador 
was unwilling to treat with him, becauſe it was 
dangerous, and he muſt make uſe of an Inter- 
preter, and that the Duke of York would protect 


him, pardon him and give him a thouſand 


Pound to maintain him: You know, ſays he, 
Mrs. Price, that I began not this Intrigue with 
you, but you propoſed it to me. She owned it, 
that ſhe had propoſed it to him. : 

L. C J. Now how can you tell this is the 
Gencle woman? | 
Dr. Chamberlain. Nay, I don't know that, my 
Lord. 5 | 8 

Mr. At. Gen. We don't pretend that, but will 
prove it by another Witneſs by and by. 

Dr. Chamberlain. It was about the 22d, or 23d 
of September, a Monday Morning, as I remem- 
ber. | | 

Mr. Juſt. Jones. Was Tasborough there ? 

Dr. Chamberlain. No, my Lord, none but them 
two. 

J. C. J. Well, go on, Sir. 

Dr. Chamberlain. She did preſs Mr. Dugdale very 
much to go with her to the Gate. Houſe, he would 
willingly have excuſed it, but ſhe preſſed him 


ſo earneſtly, telling him ſne would not go with- 


out him, that they went together, and he came 
up afterwards to me, where I had ſtaid all the 
time. ä 

I. C. F. Did you hear her ſay any thing what 
ſhe would have him do for that thouſand 
Pound? | : 

Dr. Chamberlain. I cannot tell truly any thing, 
but only to be gone. 

Mr. Juft. Pemberton. You could hear that? 

Dr. Chamberlain. Yes, my Lord, I did. 

I. C. J. Whither ? 

Dr. Cbamberlain. Nay, I don't remember that. 

Mr. Serj. Maynard. This was before the Note, 
my Lord. . 

Dr. Chamberlain, Yes , my Lord, for that was 


broughe me afterwards. 


ol. II 


and Anne Price; 


Mr. Recorder. Call the other Witneſs, Cliave. 

I. C5. How long was this before Harcourt's 
Tryal? | | Fs; 

Dr. Chamberlain. I don't know that, my Lord, it 


Was in September. 


Mr. Juſt. Pemberton. But the Tryal was long 
before that, ſoon after Trinity-Term. | 

Mr. Sol. Gen. Pray, what did Mr. Dngdale ſay 
to her when ſhe preſſed him to be gone, did he 
not make any Obje&ion 2? h 

Dr. Chamberlain. Poſſibly he might, I did not 
hear all that was ſaid. 

Mr. Cleave. I was there the 22d of September. 

L. C. F. In the Cloſer with Dr. Chamberlain? 

Mr. Cleave. Yes, my Lord. h 

L. C. F. Had you ever ſeen Mrs. Price? 

_ Cleave. No, never in my Life, as I know 

of. | 
L. C. J. What did you hear then? 
Mr. Cleave. Before that Mrs. Price came, we 
ſhut up our ſelves in the Cloſet, and deſired 
Mr. Dugdale to make a feigned Diſcourſe to ſee 
whether we could hear him, and he did ſo, and 
we heard indifferently well. We bid him to 
ſpeak a little loud that we might be ſure to hear 
him. We ſtaid there almoſt half an hour before 
ſhe came. Afterwards ſhe came up and Mr. Dug- 
dale ſaluted her by the Name of Mrs. Price, to 
which ſhe anſwer'd. He ask'd her, When ſhall 
I go to the Spaniſh Ambaſſador's? [This I heard 
diſtinctly; for I could ſee her Body, but not het 
Face, ſhe flood with her Back to the Door.] 
*Tis not convenient at preſent, ſaid ſhe, to go; 
for his Interpreter is out of Town, Then Mrs. 
Price was ſaying, If ſo be you will come over 
to the Church of Rome, and take off your Evi- 
dence, you ſhall have 1000 l. ſecured to you: 
But how, ſaid he? Said ſhe, I will bring to you 


in a Week's time a Perſon of Quality that ſhall 


ſecure and confirm it to you. 

Dr. Chamberlain. That 1 heard too. 

Mr. Cleave. That will be well, ſaid Mr. Dug- 
dale; J had rather do that way than any other. 
Said ſhe, you ſhall have the Duke of York's Pro- 
tection, and a Pardon not only for your Body, 
but for your Soul. | 

Mr. Serj. Maynard. A large Profer! | 

Mr. Cleave. And afterwards, ſaid he, if 1 
ſhould come over again to the Church, what 
ſignifies my going out of the way when there 
is Dr. Otes and others to go on with the Evidence? 
Said ſhe, We do not care fo much for them, for 
the Duke's Eye is only upon you. 

Mr. Juſt. Pemberton. Did you hear that, Dr. 
Chamberlain ? | 

Dr. Chamberlaia. No, my Lord; the Duke was 
named indeed, but I do not remember that par- 
ticular. And ſhe ſeveral times deſired him to 
ſpeak ſoftly ; and then Mr. Dugdale was ſo honeſt, 
that he repeated it over again, that if we had 
not heard him before, we might underſtand 
him. | 

IL. C. J. Now prove this Gentlewoman to be 
the Perſon. | 

Mr. Cleave. She afterwards preſſed him to go 
with her to the Gate. bouſe, which he ſeemed un- 
willing to do, but went, and we have a Man 
here that ſtood below the Stairs, that ſaw her 
come in and go out. « | 

Mr. Serj. Maynard. Call Holmes (Who was ſworn.) 
What can you ſay about this Mrs. Price? | 

L. C. J. Do you know Mrs. Price? 

Holmes, Yes, That is the Woman; 

Ooo Mr. 


* . 


— 
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Mr. Belweed. Did you ſee her at Dr. Chamber- 
lain s? 
Holmes. I ſaw het at Mr. Dugdale's that morn- 
ing thatimy maſter was there. | | 

L. C. J. What time do you ſpeak of? 

Holmes. The 22d of September I went along with 


, my maſter. 


L. C. J. Who is your maſter ? 

Holmes. Dr. Chamberlain. 

L. C. F. What Day of the Week was it? 
Holmes. On a monday morning between 8 and 


9 a Clock. : 
Mr. Juſt. Dolben. That is the ſame time you 


ſpeak of. is it not? | 
Les, my Lord, he went a- 


Dr. Chamberlain, » 
and Mr. Cleave. : long with us. 


Holmes, This is the Woman that came down 
with Mr. Dugdalez I took great notice of her, 
and know her very well again: There were 
ſome Words ſpoke in the ſhop, but I don't know 


what they were. 


Z. C. J. Dr. Chamberlain, ſhe went out of the 


Chamber with him, did ſhe not? 

Dr. Chamberlain. Yes, my Lord, ſhe did. 

Z. C. J. How often have you ſeen her? 

Holmes. 1 ſaw her go into the Houſe, come 
out with Mr. Dugdale to go to the Gatehouſe, and 
when they came back again from Weſtminſter, 


from the Gatebouſe. — 
L. C. J. How often have you ſeen her beſides? 


| You took notice of her when ſhe came down 


{tairs, and when ſhe came back again? 


Holmes. Yes. 
L. C. J. And this is the Woman upon your 


- Oath? 


Holmes. Yes, upon my Oath. 
Mr. Juſt. Pemberton. She came down with Dug- 


dale, and would have him go along with her to 
the Gatehouſe. 


Mr. At. Gen. My Lord, we ſay that Mr, Dug- 


dale did acquaint Mr. Hambden, and Mr. Charlton, 


and my Lord of Sbaftabury with the Buſineſs ; we 


deſire Mr. Hambden and Mr. Charlton may be cal- 
led, who promiſed to be here. | 
[ But they appeared not. 

Mr. 4t. Gen. Then, my Lord, here are the 
Clerks of the Council, they will all give .your 
Lordſhip an account, that this Woman and the 
Gentleman did acknowledge this matter before 
the Council, and there did deny what they had 
ſworn at firſt. | 

L. C. 7. Who do you ſwear firſt ? 

Mr. At. Gen. Sir Robert Southwell, 

[Which was done.] | 

L. C. J. Come, Sir Robert, what do you 
know ? | 

Sir Robert Southwel. My Lord, ſhe, this Gen- 
tlewoman, Mrs. Price, was about the 23d of Octo- 
ber examined before the Council, and being ex- 
amined, we were commanded to take Notes, 
the ſeveral Clerks of the Council, and we did 
take Notes, which were long, and, my Lord, 
muſt refer to thoſe Notes. 

Mr. Juſt. Pemberton. Have you thoſe Notes? 

Sir R. Sowthwell. Yes. Tis hard for me to give 


my Evidence, unleſs ſome particular Queſtion 


be asked me, becauſe they are very long. 

Mr. At. Gen. Then I ask you, Sir, chis parti- 
cular Queſtion, Whether that Gentlewoman 
did acknowledge the Paper ſhe is charg'd with ? 

Sir R. Sout hwell. My Lord, Ido remember Mrs. 
Price,when ſhe was asked who it was that framed 
the Paper for her (becauſe it ſeemed to the 


. f 32 Car 2. 
,ords as if it had been a thing ſo very \ 
med, that ic was beyond a Womans Cel ire 
to do it) Mrs, Price ſaid, that ſhe tudied . fl 
ſelf, and indicted it her ſelf, and one Mrs 1 
as | think, wric it out for her; but ſhe 8 . 
upon her ſelf that ſhe had ſtudied it (that ot 
cular Word) and contrived it. 3 

Mr. At. Gen, What did Mr. Tus borouęgb ſay? 

Sir R. Soutbwell. My Lord, I do Aſo reme; b 
that Mr. Tasboreugb was cited before the "pc * 
Board; and being asked about this 1 

I. C. J. Was it ſhewn him ? | 

Sir & Southwell. IL verily believe it was; it 
read to him. Mr. Tasborough did ſpeak very — 
tiouſly, and as prudently as he could in the — 
ter: He did not poſitively ſay he had preſſes 
Mr. Dugdale to ſign it; but did tell Mr. Dugdal 
That unleſs he did ſign it, he could not proceed 
to get him any Favour, for that was to he c 
Foundation to teſtifie that he was a man of thas 
ſorrow that he had expreſſed himſelf t0 M4 
Price rs. 

L. C. J. Did he own that to Mr. Dugdahy 

Sir R. Seuthwell, Ves; and he added, my Lord 
further (to do him juſtice in all he ſaid) in caſe 
Mr. Dugdale had ſign'd the Paper, he would pre. 
ſently have carried it before a Magiſtrate, . 

Mr. At. Gen. I think we need not trouble your 
Lordſhip any further at preſent ; we leave it here 
till we hear what they ſay. 

Mr. Sanders. May it pleaſe your Lordſhip, and 
y_ Gentlemen of the Jury, I am of Counſel for 

rs. Price, that is one of the Defendants in this 
Indictment; which, as hath been opened, does 
ſer forth, That ſhe did contrive to ſuborn the 
King's Evidence before the Tryals of thoſe Per- 
ſons, and to ſuppreſs it; and afterwards to re- 
tract the Evidence given, and go off from what 
before he had ſworn, to diſparage the Juſtice of 
the Realm, and to make it be believed, that 
thoſe Perſons who were condemned and execu- 
ted for this Conſpiracy, were innocent, and 
had wrong done them by him. Now for that 
matter, that which we have to offer for her is 
this: Mr. Dagdale and Mrs, Price were Fellow- 
ſervants in my Lord Aſtons Family, and there 
they did contract a more than ordinary Famili- 
arity ; for in truth they did contract a marriage, 
and Mr. Dugdale did promiſe her marriage; but 
afterwards Mr. Dugdale having ſome other De- 
ſign, did deſert her, and ſhe came to London and 
lived here; but afterwards when he came up to 
London, he thought fit to renew his Suit, and did 
not only fend for her when he firſt came to Lon 
don ; but we have it in Proof, that from time to 
time he had continually ſent for her, and would 
not be quiet without her; and when ſhe denied 
to come upon his ſending in his own Name, te 
ſent in another Woman's Name, whom he knew 
to be an Acquaintance of hers : And thus there 
continued all along a great intimacy between 
them, inſomuch that ſeveral Perſons, and among 
them one of the King's Witneſſes, did obſerve 
they were ſpeaking about marrying, and did 


think they did intend to be married in a ſhort 


time; my Lord, what Diſcourſe might pals be- 
tween them I don't know; for ought I perceive 
ſhe is prov'd to be a Papiſt, and tis very like 
ſhe would ſolicit one with whom ſhe had that 
familiarity, for choſe of her own Party, as muc 

as ſhe could ; but as far as I perceive by this E- 
vidence that hath been given, he under colour 


of kindneſs and pretence that he would 1 
| 


— n r 
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| ſendihg for her from time to time, at 
_ 5 his Hands of her, hath put this upon 
la That ſhe ſhould ſolicic ro ſuborn him a- 
go this Conſcience to withdraw his Evidence. 
＋ a kind of weak Solicitrix for matter of 
1 ment and Reaſon; I know not hat other 


revalency ſhe might have with him by any o- 


pi "bing, but for Judgment I think— 

1 Y If ſhe aue that her ſelf, as ſhe did 
knowledge and avow ſhe did, ſhe was a Wo- 

ac n of good Judgment certainly, 3 

. Sanders. J perceive he was of good Judg- 

ment, to get rid of one he was weary of by this 


me. Juſt. Pemberton. Alas ! Alas! This is ſuch 


a Deſign indeed of counterproving the King's 


EvidenCce- 


Mr. Sanders. Mr. Dugdale hath ſworn, That 


this was her Intrigue, and ſhe firſt began with 
him : If Mrs. Price be admitted to ſwear, who is 
the Defendant, as well as Mr. Dugdale, who is 
the Proſecutor, ſhe would tell you that Mr, Dug- 
dale did contrive this matter himſelf, 

Mr. Juſt. Pemberton. She would deſtroy his E- 
vidence that way, thar's very well. ; 1 

Mr. Juſt. Dolben. Dr. Chamberlain and his Clerk 
both wear, That he told her, You know it was 


mot 1 begun this Intrigue, but you. 


Mr. Sanders. And if ſhe had had but ſo much 
Wit to have planted Witneſſes to have taken Ad- 
vantage of his Words, ſhe had counter- worked 
u Joſt Pemberton. They will learn ſuch ways 
ſoon enough of themſelves, you need not teach 


hem. 
Mr. Sanders. If you pleaſe we will go on with 


our Evidence, and call Witneſſes to prove, that 


Mr. Dugdale had contracted himſelf to her in 
marriage ; and this 1s a very unkind ill thing in 
him to ſerve us thus. 

Mr. Juſt. Pemberton. Mr. Sanders, you ought to 
remember, Publica privatis, e. A man ſhould 
prefer the publick good and ſafety of the Nation 
before ſuch a miſtreſs as this is. | 

Mr. Juſt. Dolben. But hitherto the Proof runs, 
that ſhe ſought him, and not he her. 

Mr. Sanders. But they were contracted firſt. 
Mr Juſt. Dslben, And you hear what the ma- 
ſter of the Horſeſhoe ſays about her leaving meſſa- 
ges for him. 

Mr. Juſt. Pemberton. He hath very good reaſon 


why he ſhould not marry her, for what I can per- 


ceive. c 

L. C. 7. Tis much they ſhould be contracted, 
when ſhe told him he was a great Rogue. 

Mr. Sanders. It may be ſhe might, I know not 
what cauſe he hath now to be diſpleaſed with her; 
but it may be ſhe might be diſpleaſed with him 
then. But I beſeech your Lordſhip and the Jury 
to obſerve, that tho” ſhe did tell him he was a 
Rogue, yet it was afterwards that ſhe did ſolicit 
and ſuborn him. 

Mr. Juſt. Pemberton. And therefore ſhe thought 
plainly he was fitter for her purpoſe, becauſe 
the took him for a Rogue. | 

Mr, Sanders. But if ſhe had a purpoſe to ſub- 
orn him, ſhe would not call him Rogue to his 
Face; that was not the way co inſinuate into 
him. 1 deſire Sir Jobn Nicholas may be ſworn. 

[Which was done. | ; 
I. c. . What Queſtions do you ask Sir Foby? 
Mr Senders. I deſire, my Lord, Sir Jobn would 


tell 1 whether Mr. Dugdale in his hearing did 
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not own he was contracted to Mrs. Price? 


of 


collect it; it was when Mr. Dugdale was before 
the Council. | 


Sir Jobn Nicholas, Mr. Dug dale did then own . 


ſome Propoſals of marriage, but nothing of a 
Contract. | | | } 

I. c. 7. Tis your Women witneſſes are like to 
do that. | 

Mr. Sanders. Thar is all, Sir, you remember ? 

Sir Fobn Nicholas, Yes. 5 

Mr. Juſt. Pemberton. Have you put the beſt foot 
forwards, Mr. Sanders? a 

Mr. Sanders. Which is Mary Benwell ? Swear 
Mary Benwell. [1 bich was done. } We will 
now prove he ſent for us ſeveral times; we did 


not go after him fo mach. What do you know 


concerning Mr. Dugdale's ſending for Mrs. Price? 
| Benwell. He ſent for her co my Houle ſeveral 
times. - | 
I. C. J. Did he lie at your Houſe? 
Benwell. No, my Lord, he did not. 
I. c. 2. Where is your Houle ? 
Benwell. In Brownlow ſtreet. 1 
I. C. J. What, is it a publick Houſe? 
Benwell. It is an Alehouſe, the Green Lattice. 


Mr. Juſt. Dolben. He told you fo himſelf, that 


he did meet her at che Green Lattice. 

_ F. What was their Diſcourſe when they 
met ft | 
Bemwell, IJ know nothing of that, I did not 
hear him ſay any thing; but only he would 
come in and fay, Let your Boy go for Mrs. 
Price. 

IL. C. J. When was this? | 

Benwell. The laſt time was Sunday Seven- 
night before ſhe was taken. | 

Mr. Recorder. She always came when ſhe was 
ſent for? | | 

Benwell. Yes, if ſhe was within. - | 

Mr. Sanders. How often did he ſend for her? 

Benwell, Above 20 times. 

L. C. J. What great inference can you make 
from that? methinks tis as much againſt you as 
it is for you; for it proves there was a great fa- 
miliarity and frequent meetings between them; 
and if it be ſo, ic ſhews as if ſhe had that great 
confidence in him, as to attempt upon, and at- 
tack him in this affair. | 

Mr. Juſt. Pemberton. Indeed, Mr. Sanders, if you 
would have proved an Inducement to Mr. Pug- 
dale's Evidence, you could not have prov'd it 
better, that ſhe had great confidence in him; 
ſhe had an opinion, and reckon'd he was ſure 
to her, and ſo had a greater influence over him 
than another. | 

Mr. Juſt. Jones. He fent for her to the Green 
Lattice, ſhe ſent for him to the Horſeſhoe; the maſter 
of the Houſe ſweareth that ſhe ſent for him 20 
times, ſo they might ſend for one another 20 
times apiece. 

Mr. Juſt. Dolben. And he never came to ſeek 
for her but when ſhe had been there, and left 
word for him before. | 

Mr. Sanders, Now, my Lord, if you pleaſe, 
we will go on to prove, That when ſhe refuſed 
to come, he ſent for her in another Body's 
Name. | IRE + 

IL. C. J. What will that do? Or what does 


that prove ? | 


Oooz Mr. Sanders, 
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Sir Jobn Nicholas. No truly Sir, that know ö 


Mr. Sanders, Pray Sir, will you pleaſe to re- 


e 


comings were. 


468 The Tryal of John Tasbaraugh 


Mr. Sanders: It is not probable then that ſhe 
ſhould ſolicic him: And juft at che laſt here are 
ſome Witneſſes planted, and ſome words are 
taken from her mouth, that it was her Intrigue 


It al 0 1 
: Mr. Juſt. Pemberton. Mr. Sanders, You da not 
ſhew the time when thaſe fre quent ſendings and 


4 


de ſnews that which they have prov'd, 
that ſhe believed be was fond of her, and ſhe 


was confident of him. | _ 

Me. Juft. Faves. 1 fuppoſe Mr. Sanders means, 
and does drive at this, to ſhew that ic was to 
drive on the Intrigue on his part that theſe fre- 


quent meſſages were ſent. 
Then another Humus Witnefs was called and faorn. 
Witneſs. My Lord, at the time that the Pro- 


clamation was for the baniſhing of all Papiſts 


out of Town, ſhe came to me and ſaid, If Mr. 


Dugdale come to ask for me, don't offer to tell 


him where Iam. | 
L. C. 7. When was this? FE 
Witneſs. Long before Eafter Term, before the 
Papiſts were baniſhed out of Town. 
Mr. Juft. Pembertow, This was another part of 
and Mr. Juft. Jones. F the Intrigue. 
Witneſs. So Mr. Dugdale came to me, and ask'd 
me where Mrs. Price was? I cold him I could not 


tell; but if you have any Letters I will con- 


vey them by fa meſſenger or ſome Footboy to 
her. N 


Mr. Juſt. Jones. Did he ſend for her at any 
time in September? 


Witneſs. The laſt time he ſent for her was the | Hou 


Sunday was ſe'night before ſhe was taken. 

Z. C. J. Did he frequently ſend for her a 
month or fix weeks before that? 

Witneſs. Yes, ſeveral times. | 

Mr. Sanders. Then ſwear Bridget Lee. 

Flbich was done. 

Mr: Sanders. Pray Miſtreſs, you that fpoke laft, 
did Mrs. Price ever deny her ſelf to him, but that 
once when ſhe left that word with you? 

Witneſs. Never to me, my Lord, but that 


time. 


Whether Mrs. Frice did deny her ſelf, and the 
way he uſed to get her to him? 


Lee. Mr. Dugdale came into this Gentle woman's 


Houſe, and coming into the Houfe I was in the 
paſfage; he asked me, Sweetheart, let me ſpeak 
with you; he deſired me to tell him where Mrs. 
Price Was? I told bim I could not tell: 1 wiſh, 
ſaid he, you would fetch her to me; no, ſaid l, 


i would not do it for 5s. He clapp'd his Hand in 


his Pocket, and ſaid he, I will give you 53. No, 
ſaid I, Iwill not do it if you would give me 5 /. 
Let every Tub ſtand upon its own bottom. 


L. C. J. What did you mean by thoſe Words, 


Les every Tub ftand upon its own bottom? 

Lee. I would not meddle nor make with any 
thing but my own Concerns. 2 | 

L. C F. How long was this before the Tryal 
of Harcourt? 

Lee. A quarter of a Year before that. 

L. C. J. It was before he went out of Town, 
the Circuit. „ 

Lee. Yes, my Lord, ſo it was. 

Mr. Juſt. Pemberton, There had been no tam- 


pering then, this was before the tampering. 


L. C F. It is no matter when the tampering 


Mr Sanders. Bridget Lee, Pray tell my Lord, P 


—— 
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r when Mr. Dugoale ſent for her, and ſhe 


Mr. Sanders. I wonder what they did together 
all the time before, if they were not tamperig ag 

L. C. F. They made Love together. * 

Mr. Sanders. What was the occaſion that ſhe 
refuſed ? 

mitneſs TI underſtand that Mr. Dug dale did fing 
I was fearful of my ſelf; you may venture, ſaid 
he, for I would not do her the leaſt wrong, nor 
the leaſt Hair of her Head ſhould not — 19 8 

L. C. J. This was long before he weng into 
the Countrey ? | 

Witneſs. Mo, my Lord. 

J. c. F. Before the tampering ? 

Witneſs. Yes, my Lord. | | 

Mr. Sanders. Where is that other Witneſs, Mis. 
Holland ? [Who was (worn. ] What do yon 
know of Mr. Dugdale's * for Mrs, Price? I 
would know the laſt time, and where it was? 

Hellayud, My Lord, I do not know what place 
it was he ſent for her to, nor the laſt time, but 
it was ſince Chriſtmas. 

E. C. J. Since Chriſtmas ? | 

Holland. No, before Cbriſtmas, but I do not re- 
member the Day. | 
; 450. J. How do you know that he ſent for 

er! | 

Holland. I was told by the People ſo, That 2 
meſſenger was come from him for her. 

I. C. J. Nou did not {ge him? 

Holland. No, I did not. 

J. C. J. She ſays nothing to the purpoſe. 

Holland. 1 know Mr. Dug dale was in her Com- 
pany one Sunday laſt Lent, and was there two 


durs. 5 5 
Mr. Juſt. Tones. Tis agreed of all ſides they 
were Acquaintance, and had great familiarity. 

Mr. Juſt. Pemberton. Ay, or ſhe would never 
have had the confidence to have attempted upon 
him in this manner. | 

L. C. J. Well, have you any more? 

Mr. Sanders. Here is one more, that is Mrs. 
Sbeldon. : | 

L. C. F.. What do you call her for? 

Mr. Sanders, To prove that there was a Note 
left co warn her to avoid Mr. Pugdale's Com- 


any. 
Ms. Juſt. Pemberton. Why did you not ? 
3 Sanders. It had been better for us if we 

L. C. J. When was that Note? 

Mr. Sanders. Lately. | 

L. C. J. That will do no good. 

Mr. Juſt. Pemberton, Come, call her however, 
they will ſay, their Witneſſes were not heard 
elle. [Land ſhe was call d, but did nat appear. 

L. C. J. Come, ſhe is not here. 

Mr. Sanders. Then, my Lord, we offer this as 
Evidence, That we had no Deſign, to Suborn 
him to retract what he had ſaid; che occaſion of 


our being with him we have given you an Ac- 


count of. 1 1 4 
Mr. Juſt, Pemberton. Why did you write your 
Note then? 14 25 
1. C. J. Mr. Sande, what you have ſaid a- 
mounts to nothing to avoid the Evidence that 
hath been given for the King; for all your Je. 
ſtimony ſays little more, than what he ſaid 2t 
firſt; That we were Fellow - ſervants, and wel 
acquainted; we made frequent Viſits, and when 


I came to Town I went to ſee her, and ſhe came 


to me: They had no Diſcourſe of this ſame m. 


„ 


id 


or 


— 
f tampering till the Day before Harcourt's 


tet © bur $ir Robert Southwell does ſay, She own- 


Tryal, 


d that ſhe did ſtudy the Note, which is the 
great Buſineſs in the Caſe : For if ſhe prepared 


che Note for him to ſign, what can be ſaid 


more? 
Mr. Sanders. We can ſay no more but that Mr. 


Pugdale might Dictate it. 


I. C. J. No, ſhe own'd ſhe Dictated it, and 
ö miſed ſhall be made good. 


ot Mrs. Man to write it for her. 
: Mr. Sanders. I do not know, my Lord — 

I. C. J. But you may know if you will; for 
dir Robert Hout hell hath ſworn, That ſhe being 
examined at the Council- Board, the Lords of 
Council had ſo good an Opinion of the Skill 

f it, chat they asked her, Who fram'd it for 
NT  anddhe anſwered, She did it her ſelf. 
W Juſt. Pemberton. Mr. Sanders, if you be not 
ſatisly d. here is another of the Clerks of the 


|. 
| 9 Nicholas. All that Sir Robert Southwell 


n (aid is true. 
1 mas Doleman. All that Sir Robert hath ſaid 


ſwear to every particular. 
144 J, Well, What lay you, Mr. Pollex- 


| fot Pollexfen. My Lord, if you pleaſe to ſpare 


me a Word for the other Defendant Mr. Tasbo- 


rough « There is in the Indictment two Things 


charg'd on the Defendants ; One, That they 
ſhould perſuade Mr. Dugdale not to give Evi- 
dence againſt Harcourt: For that there is no 
manner of Evidence againſt Mr. Ta4borougb, but 
he ought to be found Not Guilty for that part. 
I. C. J. That is true, of that he muſt be ac- 


1 Then for the other part of the 
Charge, That they ſhould endeavour to perſuade 
Mr. Dugdale to Retract the Evidence he had for- 
merly given, for a ſum of mony, and other Re- 
wards: We do reckon, That as this Evidence 
ſands before your Lordſhips, whatſoever is pro- 
ved againſt Mrs. Price, will have no influence 
upon Mr: Tasborough ; for altho' Dugdaleand Price 
have had Practices and Deſigns amongſt them- 
ſelves, unleſs he be a Party to them, if he have 
not a part in them they will not affect him: 
Then the next thing is, we mult diſtinguiſh the 
Evidence as it ſtands, or elſe it may not be by 
the Jury ſo well underſtood how they are diffe- 
renced one from another ; for I would not mince 
the Evidence, but let it Rand as it is: And how 


far Mr. Tasboroug b is concerned in it, and how 
fat may be done by him as an honeſt man in this 


matter, or how far it is an illegal Act, will be 
to be determin'd by you. Now there is only 
two meetings that Mr. Dugdale hath had with 
Mr. Tasborowgh ; and in the next place, there is 
no other Witneſs to prove ic but Dugdale himfelf, 
excepting only what Sir Ropers Southwell ſays of 
the Confeſſion at the Council, which, I think, 
will not be very much neither, as | ſhall ſhew 


when I come to that particular. Mr. Dugdale 


ſays, that at the firſt meeting, the 12th of Ofe- 
ber, at the Green Lattice in Fullers Rents, Mr. Taſ- 
borough did ſay unto him, That Mrs. Price had 
told him, Mr. Dugdale would Retract his Evi- 


dence, and he was come to confirm what ſhe 


I ſaid. | 

L. C. J. Nay, but what ſhe had promiſed. 

Mr. Pollexfen, Yes, what ſhe had promiſed; and 
and that he came from the Duke, and that ic was 


Charitably done of him to Retract, he goes no 
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further: And that if he had done amiſs he ſhould 
be ſorry for it. This is the Evidence, as near as 
| ean remember to repeat it. | 

L. C. 7. Part of it. 

Mr. Pollexfen. As to the firſt meeting 

Mr. Juſt. Pemberton. Look you, do not miſtake, 
Mr. Pollexfen, but obſerve this: For Mr. Dag dale 
does ſwear he told him, If you will Retract the 
Evidence you have given, then all ſne hath pro- 


Mr. Pollexfen. That he came to confirm what 
ſhe had promiſed. I would repeat it as right as 
I could, becauſe, my Lord, I hope, as this Caſe 
ſtands, that notwithſtanding all that hath been 
proved, yet Mr. Tasborough hath done nothing 
amiſs. Then I come tothe ſecond meeting. 

Mr. Juſt. Ferber ton. At the firſt meeting the 
Note was produc'd. | 

L. C. 7. No, I think not. | | 

Mr. Juſt. Dolben. Yes, my Lord, it was. 

L.C. 7. Was it, Mr. Dugdale ? 

Mr. Dugdale. Yes, my Lord. 

Mr. Pollexfen. Yes, he does (wear fo, and that 
he read it, and preſs d Mr. Dzgdale to ſign it; 
and that this was the laſt time, and it muſt be 
done before che Duke went into Scotland, or 
ſomething to that purpoſe. This, my Lord, un- 
der favour, may all ſtand and be very true, and 


yet Mr. Tasborougb not criminal, with ſubmiſſion. 


For if ſo be Mrs. Price were fo far in her inter- 
courſe with Mr. Dugdale, that as appears by his 
own Evidence he did ſeem to comply and treat, 
as if he were yielding, and to do what they 
would have him do, concerning his going be- 
yond Seas, or being kept in a Proteſtant Lord's 


Houſe, and ſhe had ſuch Confidence as to tell 


him how the Prieſts were ſent away, and how 
he might be convey'd away : All this thus far 
comes to agree with what Mr. Tasborough ſays for 
his own Defence: For Mr. Tesborough ſays Mrs. 
Price did tell me, that Mr. Dugdale was ſorry for 
What he had ſworn, and would Retract all the 
Evidence he had formerly given. Thus he ſays: 
IU apply it to our Caſe anon; and this appears 
by Mr. Dugdale's own Evidence: For when he 
does repeat what Mr. Tasborough told him, he ſays, 
That he ſaid, Mrs. Price cold him of it, and he 
_ not told you, that he did contradid ic for 
Ie. 

Mr. Juſt. Pemberton. Pray conſider; He tells 
you, that Tasborough (aid, that Mrs. Price had ac- 
quainted him wich what Propoſitions ſhe had 
made of 1000 l. and that he was the man that 
was come to confirm the Promiſes ſhe had 
made. 

IL. C. J. That preſſes you, that is the truth of 
it - If that had not been in the Caſe, perhaps 
you don't talk much ont of the way, *Tis true, 
your Obſervation is right. | 

Mr. Juſt. Pemberton, Tis ingenious indeed, but 
*ewill not hold out. 

L. c. F. When Tasborough comes into the Com- 
pany to be acquainted with Mr. Dagdale, at that 
time Mr. Dug dale had been adviſed to comply, or 
ſeem to do ſo to find out the Plot and Deſign, and 
what he could get out by it; and without que- 
ſtion, to purſue that end, he did ſhew yielding- 
neſs, and as you obſerve, for ought Tasborough 
knew, ſhe might be fincere: But was it a good 
way for him to tell him? There is the matter in 
effect he does tell him fo ; If you will Retrat 
your Evidence, according to this Note thar was 
produced by her, and read by him, you — 
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have à 1000 l. for your pains: Can you anſwer 


that ? | | | 
Mr. Juft. Pemberton. Or ean you anſwer the o- 


ther, That he ſhoald ſay, She hath acquainted me 


with what you propoſe ; that is, That you would 


Retract all, and go out of the way, and be no 
more an Evidence; and if you would do that, 
that ſne hath acquainted me with her Propoſiti- 


on, which I come to confirm, that ſhe would 
; ſider, theſe things muſt not be done by any one; 


give you 10007. What can be made of that? 
Mr. Juft. Dolben. And withal, formerly there 


was a Diſcougſe of ſome Perſon of Quality that 


ſhould come to him; he deſired that ſome ſuch 
one ſhould be a Security for the money, and 
afterwards ſhe brought Mr. Tasborough, and ſaid, 
That was the Gentleman ſhe told him of. | 

Mr. Juſt. Pemberton. Come, Mr. Pollexfen, take 
this too: What had Mr. Tasborough to do to ule 


che Duke of York's Name? And to ſay, That he 


had Authority from him to propoſe theſe things; 
which certainly is a very great wrong to ſo great 
a Prince. 

I. C. J. That needed not to a penitent Per- 
ſon, that was ſorry for what he had done. 

Mr. Pollexfen. He does indeed ſay, That Mr. 
Tasberowugh ſhould be the man that ſhould ſecure 
the money. | 

Mr. Sol. Gen. And there is one thing farther, 
to take in all that Mr- Tasborough did likewiſe ſay 
to Mr. Dugdale ; That there is no harm in doing 
this, that it is a very charitable Act, and that he 
would do well in it. | | 

L. C. F. But they anſwer that by ſaying, Sup- 
poſing it to be true, that Dagdale had Remorſe, 
then it would be a very good Action; but to 
talk of 1000 J. to be given for it, there is the 


Crime. 


Mr. Pollexfen. Whether my Anſwer will take 
with your Lordſhip or no, I can't tell; but the 
Anſwer I would give is this; There are ſeveral 
things in that Paper, as amongſt the reſt, That 
he ſhould fall under great Diſlike and Danger, 
and therefore was forced to hide and ſecure him- 
ſelf, for fear of thoſe whom he ſhould make his 
Enemies by it, and that was Terror enough to 
any man that ſhould run into ſuch a Retraction. 
Therefore now he muſt live when he hath done 
this, and ſo we ſhould apply the other part of 
the Diſcourſe, whatever money ſhe had promi- 
ſed to take off his fears of want, and ſo his com- 
ing there was to make good that part of the Pa- 
per, which ſays, he muſt be protected and main- 
cained, and preſerved, that he may ſee he hath 
a ſubſiſtence and proviſion for him, if he did de- 
ſerve it. And, my Lord, it will be greatly di- 
ſtinguiſhing in our Caſe, and turn much upon 
this Point, with ſubmiſſion, if I give or offer 
money to any man to ſwear a Falſhood or Re- 
tract the Truth, tis a very great Crime, and if 
we are guilty of that, undoubtedly our Crime 
is very bad; but in order to the bringing of 
Truth to diſcovery, and to have a Retraction, 
not of a Truth, but of a Falſhood, and to pre- 
ſerve that Witneſs from periſhing, I may pro- 


miſe him protection and ſubſiſtence. 


Mr. Serj. Maynard. Then you have found out 
a better way than the Devil himſelf could have 
ſuggeſted ro uphold Subornation. 4 

IL. C. J. Upon my word, if that were a way 
that were allowable, then woe be to us, we 
ſhould eaſily haveall the Witneſſes camper'd with 
by the Temptation of 1000 J. Reward. Do you 


think that is a good thing for a man to ſay, This 


thing was raſhly ſaid, if you will unſay't 5 
ſhall have ſuch a Reward? People would * > 
to bite at ſuch a Bait, and we do not live in 15 
virtuous an Age, that loco l. will not Tem 55 
man to unſay what he hath ſaid at firſt ,tho'w — 
he ſaid then was true. 

Mr. Pollexfen, It were an unjuſt and unfittin 
thing, if it were as you ſay. 5 

Mr. Juft. Pemberton. Nay, Mr. Pollexfen, con- 


their way, if they had been convinced of the 
Truth, had been to have carry'd the Complain; 
to a Magiſtrate, and there to detect him by 
what he had ſaid; not to corrupt him, and per- 
ſiſt in it, by telling him, if. he would do fo and 
ſo, he ſhould have 1000 J. By this you let in all 
manner of Temptations to Witneſſes, that we 
ſhall never know where we are. 

I. C. J. Come, Mr. Dugdale (becauſe 1 win 
ſhew you all very fair play, I think very well of 
Mr. Dug dale.) 

Mr. Juſt. Pemberton. He hath carry'd himſelf 
always well. 5 

L. C. 7. Yes truly, I know nothing to the 
contrary: And pray tell upon your Oath, and 
tell the Truth; Did Mr. Tasborough, when he 
read the Note, ask of you, Is this true? Did he 
inquire of you, Whether or no you were really 


a a Convert, and, Whether your Sorrow and Re- 


pentance were true ? 

Mr. Dugdale. No, he never did. 

L. C. J. Did he ask you, If you could do it 
with a ſafe Conſcience ? 

Mr. Dugdale. No, nothing of Conſcience was 
ever nam'd in it. | 

L. C. 7. Did he ask you, Whether it was 
true? * | 

Mr. Dugdale. He never nam'd Truth or Fal- 
ſhood: It was only to get me over to Retra& 
what I had ſaid. 

Mr. Juſt. Pemberton. What is a Temptation, if 
this be not? 118 | 

IL. C. F. Truly I ask this Queſtion, That the 
World may ſee, we would find out the Truth 
by all the ways we can; for if he had been ſoli- 
citous with him, and asked him, Whether he 
could do this ſafely, and witha good Conſcience, 
and whether the matter of it were true, it would 
have gone a great way; but now [I have ask d 
Mr. Dug dale this upon his Oath, and he ſays it 
was only to get him over to them. | 


Mr. Juſt. Pemberton. And then conſider all that 


is ſaid againſt Mrs. Price is turn'd upon you, ex- 
cept that of the contrivance to keep him from 
giving his Evidence againſt Harcourt, A very 
ſubtle Invention ic was; but whether Mr. Tasbo- 
rough was in the buſineſs of the Note, in contri- 
ving it, I cannot tell, and it ſignifies nothing: 
But ſhe having contriv'd as ill a Note as can be 


penn d, he is as much guilty z for he ſolicits as 


well as ſhe, and countenances it ſo far, as to 
undertake farther, that the money and the 
1 ſne had offered, ſnould be paid and made 
good. | | 
L. C. J. Mr. Dugdale, Mr. Tasborough talked 
with you of going away? 

Mr. Pag dale. Yes, my Lord, _ 

JL. C. F. Adviſed you to be gone? 

Mr. Dugdale. Yes, he did: He told me I were 
beſt co, abſent my ſelf for a while beyond Sea, 
and ſhould have convenient paſſage. 


L. C. F. Did he mention the Duke of Int? 


” 


What ſaid he? ; 
Mr, Dug- 
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the Duke, and the Duke had given him Orders 


1 prels that Note home; for, {aid he, the Duke 


will not believe you will be true, if you do not 


fgn uſt. Pemberton. Tis never to be endur'd, 


hat you ſhould abuſe ſo Noble a Prince. 
: I. C. J. Did you tell Mr. Tasborongh then, If I 
ome over, there is Otes, and Bedloe, and Prance 


ill left? | | | 
11 8 I did ſay fo to Mrs. Price, but ne- 


yer to him. 

Mr. Juſt. Pemberton. You ſee then what he 
would have this Note ſign'd for, to ſtrengthen 
the Catholick Cauſe. . 

Mr. Tbompſon. My Lord, Will you pleaſe to 
ſpare me one Word for Mr. Tasboreugh : I confeſs 
the Evidence does ſeem by Mr. Dugdale to preſs 
us very hard, and particularly upon that matter 
of the money 3 but as Mrs. Price had manag'd 
the Buſineſs, Mr. Tasborough might have been 
yery innocent: Bur, my Lord, we muſt make 
that Defence for our ſelves that we can in a caſe 
of this Nature and therefore it will be, I hope, 
no Reflection to ſay, We muſt counterprove Mr. 
Dugdale, and diſprove him as far as we can, to 
acquit our ſelves. My Lord, it is a very great 
Crime that we are here charg d with, and the 
Crime being ſo heinous, ought to be well pro- 
ved, and with unqueſtionable Evidence: Mr. 
Tazhorough, if he be guilty of what he is here ac- 
cuſed of, is a very ill man ; but men are not 
drawn up to great degrees of illneſs ſo ſoon, as 


at the firſt Act to attempt ſuch heinous Offences: 


And 'tis not probable, that at his firſt ſlip he 
ſhould be guilty of a Fault of fo high a Nature, 
and fo very ill as this is. My Lord, we ſhall call 
ſome Perſons that ſhall make it appear to your 
Lordſhip, that after Mrs: Price had given us In- 


formation of this Repentance of Mr. Dugdale s, 


we did make application to a Perſon of very 
grear Honour, no leſs than my Lord Privy Seal, 
that Mr. Dugdale might receive the Diſcourage- 
ment which it was fitting he ſhould in ſuch a 
matter. My Lord, we muſt call our Witneſſes, 
to prove Mr. Tasborough to be a man of a very 
good Reputation, that he never did any ſuch 
thing before; and 1 hope we ſhall give your 
Lordſhip ſuch an Account of him, that the Jury 
will have reaſon to believe, That Mr. Tasborough 
is not ſo guilty as he is repreſented, but was 
drawn into this matter, whatever it is. Pray 
call a Witneſs to ſhew that Mr. Tasboroug h ac- 
quainted any Lord of the Privy Council. 


Then my Lord Chief Fuſtice went off the Bench, to ſit 
n Writs of Error in the Exchequer-Chamber. 


Mr. Juſt. Pemberton. If Mr. Tasborougb be drawn 
in, tis by Mrs. Price, but not by Mr. Dugdale. 

Mr. Thompſon. Is my Lord Privy Seal in 
Court? | 

Mr. Juſt. Jones. You know he is not here. 
Mr. Juſt. Pemberton. You toſs great Names a- 
bout, and make great noiſe with them, when 


you know they are not here. 


Mr. Thompſon. If he had not fallen ill, ſure he 
weld have been here, What ſay you, Mr. Taſ- 
ough 7 


Tasboroug b. My Lord, was to attend my 


Lord Privy Seal Yeſterday, and} deſired him 
do do me the Honour to be here to Day, becauſe 


was to come to my Tryal: He told me he had 
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Buſineſs that would hinder him from coming ; 
but, ſaid he; if the Attorney-General will in- 
form himſelf of me, I am ready to teſtifie, that 
you gave me Information firſt of Mr. Dugdale's 
i before ic came before the Coun- 
Cil. 

Mr. Juſt. Pemberton. We will do your Client 
this Right, Mr. Thompſon, as to ask whether my 
Lord Privy Seal was at the Council, and ſaid ſo 
much then. | 

Mr. Scroggs. He was not that Day, but we ac- 
quainted my Lord Privy Seal before that ; but 
Sir Robert -Southwell does him this Right, as to ſay, 


that he did declare, if Mr. Dugdale had ſign'd 


that Note, he would have gone with it immedi- 
ately to a Magiſtrate. | 

Mr. Juſt. Pemberton, How does that appear he 
ſaid fo ? | 

Sir R. Southwell, My Lord, he did further ſay, 
after he had ſaid, that he would have carried it 
to a Magiſtrate in that caſe, he did ſay, he had 
been once or twice with my Lord Privy Seal. 

Mr. Juſt. Pemberton. Ay, he did ſay fo; but 
there was no Evidence but his Allegation. 

Mr. Juſt. Jones. Was my Lord Privy Seal at 
Council at that time ? | 

Sir R Southwell No, I think not, my Lord. 

Mr: Scroggs. *Tis a very ſtrange thing we 
ſhould be ſo forward co promiſe for Mrs. Price, if 
we had not thought Mr. Dugdale real. 

Mr. Juſt. Pemberton. Tis a ſign you had a great 
inclination to the thing: Well, call your Wits 
neſſes. N 

Mr. Thompſon. Call Sir Richard Aſhfield and Al- 
derman Barker. 

Mr. Juſt. Dolben. Tis a fine thing this to make 
a long Brief with to no purpoſe. | | 

Mr. Scroggs. We have a ſwinging Brief here 
indeed. | 

Mr. Juſt. Dolben. Ay, you come with a great 
Brief, but no Witneſſes. "7 

Mr. Thompſon. If we do not call the Witneſſes 


nam d in our Brief, our Client will take it ill; 


if they do not appear, we can't help it. 

Mr. Juſt. Pemberton. You have forgot what you 

moved the Court about Tempeſt. 
Mr. Juſt. Dolben. But we have not forgotten, 
that about ten Days ago you mov'd to put off 
this Tryal, becauſe Mr. Tempeſt was your mate- 
rial Witneſs; and being ask'd what he could 
prove, you ſaid ic was how you were brought 
acquainted with Mr. Dugdale : But becauſe the 
Court did not think fit to put off the Tryal, 
Mr. Attorney did ſay, he would ſee if he had 
been examined, and what he had depoſed, and 
report it to us; and afterwards did fo, and 
did conſent here that at the Tryal you ſhould 
make uſe of his Examination if you pleas'd ; but 
_ do not ſee that you make any uſe at all 
of it. 

Mr. Thompſon. We that are of Counſel muſt 
make ule of our Client's Witneſſes as we have 
them in our Brief. 

Mr. Serj. Maynard. We deſire they ſhould call 
their Wicnefles, and not name Names. 

Mr. Scroggs. We deſire that Examination may 
be read. | 

Mr. At. Gen. Produce it then. 

Mr. Thompſon, We have it not- 

Mr. Recorder, And we for the King do not uſe 
it as Evidence. | 

Mr. At. Gen, Come, if it be here you ſhall 
have it read, though 1 believe Mr. —.— 
| | wears 
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ſwears little to Your purpoſe ; for as 1 take it he 
ſays he does not know Mr. Dug dale at all. 


Mr. Juſt. Dolben. But I cold you that Mr. Tas 


borough puts you upon Trifles. 
Mr. Juſt. Pemberton. But whatſoever they put 


you upon, you ſhould nor trifle with us. 
Mr. Tbompſon. Do you deſire they ſhould be 


read, Mr. Attorney? 


Mr. Juſt. Pemberton. We can't read them with- 


dodut the Conſent of both Parties. Do you con- 


ſent to them firſt for whom they are produced? 
Mr. Tasboroug b. I only deſire to know by them 
how I came acquainted with Mrs. Price. 
Mr. Juſt. Dolben. Well, you hear what Mr. At- 
torney ſays is in them; will you have them 


read ? BD 
Mr. Scroggs. Tis to no purpoſe then, if that be 


all. 

Mr. Serj. Maynard. I deſire to ſpeak but a few 
words, and I am bound to ſpeak them.— 

Mr. Juſt. Jones. Brother, they have more Wit- 
neſles. | 

Mr. Pollexfen. Theſe we ſhall now call are to 
this purpoſe, to prove Mr. Tasborough's Reputa- 
tion, that he is a very honeſt man. 

Mr. Juſt. Dolben. I don't ſee but that he may 
be a fair-condition'd man in all other things. 

Mr. Juſt. Pemberton. Look you, thoſe that are 
in their Dealings ſometimes honeſt fair men, 
yet when they come to be of that Religion, 


there they are debauched, and there they are 


brought to do as wicked things as can be, in 
favour, and to ſupport that Religion. 


Then Alderman Barker was ſworn. 


Mr. Thompſon, Do you know Mr. Tasborougb? 
Mr. Barker. Yes, I have known him ſeveral 


Years. 


Mr. Thompſon. How long ? 
Mr. Barker. Fourteen or Fifteen Years. 


Mr. Thompſon. How have you look'd upon 
him? | 
Mr. Barker. J have looked upon him as an 
honeſt peaceable man. | 

Mr. Juft. Pemberton. You have known him to 
be a Catholick ? | | 

Mr. Barker. Yes, that I have. 


Mrs. Price. May I beg the Favour of this Ho- 


nourable Court, that I may ſpeak for my ſelf 


here? 
Mr. Juſt. Dolben. Well, come Mrs. what will 


you ſay ? But we muſt cell the Jury before-hand 


it Ggnifies nothing for Evidence. 
Mrs. Price. I deſire to ſpeak the truth. 
Mr. Juſt. Dolben. But they muſt not believe a 


Word you ſay. 


Mrs. Price. Be pleaſed to give me leave to ſpeak 


however. | | 

Mr. Juft. Fones. Well, go on. | 

Mrs. Price. Sir, Mr. Dugdale does here accuſe 
me of ſuborning him to retract his Evidence. [ 
do proteſt tis ſo far from it, that he importuned 
me, and ſolicited me to go to the Duke of York, 
and he told me if I would go, he would pay my 
Coach- hire. Is it not fo, Mr. Dugdale ? 

Mr. Juſt. Pemberton. You muſt not interrogate 


m. | 

Mr. Juſt. Dolben. The very firſt thing you have 
ſaid hach diſcrediced all you would ſay; for if 
Mr. Dugdale (as you ſay) had importuned you 
that you would do this thing for him, how comes 


it to paſs that afterwards you ſhould promiſe him 


— w re % 
— 


a Rewatd of 1000 l. and bring a Gentl | 
make it good ? | A Os 
3 _ 85 A 1 15 my Lord, 1 Never 
Mr. Juſt. Dolben. Tis moſt apparent 7. 

does not deny that. : abet 


Mrs. Price. But that which is the real Truth 
S-. 


that you ſay muſt not be believed. 

Mr. Juſt. Pemberton. Did he ſolicit you to draw 
your Note ? | | 

Mrs. Price. Yes, he did, upon the word of 2 
COR. 5 rs * 

Mr. Juſt. Jones. Lou did confeſs that 
ſtudy it, and draw it your ſelf. FRM 
. Mrs, Price, 1 did ſo, but he importun'd me to 

o it. 

Mr. Juſt. Pemberton. How do you prove that ? 

Mrs. Price. I deſire to know by what Words 1 
took off his Evidence at Harcourt's Tryal? | 

Mr. Juſt. Dolbes. You deſired him to be kind be. 
cauſe he was your Confeſlor. 

Mrs. Price. I deſire to ask him the Queſtion by 
what Words it was. | | | 

Mr. Juft. ones. Well, * may ask him, but 
'tis little to the Purpoſe. Can you remember 
the Words, or the Effect of the Words that ſhe 
ſpoke to you in the Behalf of Harcourt ? The 
Night before his Tryal, I think it was. 

Mr. Dugdale. Yes, it was the Night before, to 
defire me I would not be an Evidence againſt 
him, in regard he was her Ghoſtly Father. 

Mrs. Price, You know you came to me, Mr. 
Dugdale, and told me you rid Poſt to Town, 

Mr. Juſt. Pemberton. We muſt have no more 


of theſe interlocutory Diſcourſes. 


Mr. Dugdale. Mrs. Price, I would not do you 
the leaſt Injury in the World. | 

Mr. Serj. Maynard. Mr. Juſtice Jones, I deſire 
a Word. | N 

Mr. Juſt. Jones. If you will produce any Wit- 
neſles, do. | 

Mrs, Price, I deſire I may ſpeak for my (clf- 

Mr. Juſt. Dolben. "Tis but Reaſon ſhe ſhould 
ſpeak for her ſelf. „ f 

Mr. Juſt. Pemberton. But I hope if ſhe ask un- 
reaſonable Queſtions ſhe is not to be heard. 

Mrs. Price. I only ſpeak the Truth. 

Mr. Juſt. Dolben. But we muſt not take your 
Evidence of it, produce your Witneſles. 

Mr. Juſt. Jones. If you have any to prove what 
you ſay, call them. 
Mrs. Price. Whether you will take my Evi- 
dence or not, pray let me ſpeak for my ſelf, 

Mr. Juſt. Dolben. We cannot believe you, nor 
muſt the Jury believe you, I'll tell you that be- 
fore-hand. | | | 

Mr. Juſt. Pemberton. We tell you, you muſt 
not be heard. If you have any Queſtions to ask, 
let your Counſel propoſe them. | 

Mr. Juſt. Dolben. If you apply to the Jury, you 
are not to tell the Matter of Fact, but to prove it 
to them by Witneſles 

Mrs. Price, I deſire, however, I may be heard 
my ſelf. | | 

Mr. Juſt- ores; If any thing hath been omit- 
ted by your Counſel, which is material for your 


Defence, and you have Witneſſes to prove it, 


they ſhall be called. _ 

Mr. Juſt. Pemberton. Mrs, Price, you muſt know 
the Courſe of the Court, and the way of Ei, 
dence is, we are not to hear the Perſons indicted 
make long Speeches to the Court, or to the u 
ry, or come with great Confidence to den - 
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tu.» that is prov'd againſt them; if you have 
ning, ng material to ſay, we will hear you by 
any Counſel you muſt not trouble us. 47 

1915 price. My Lord, I have Matter enough to 
lay; but it can't be heard. | p 

0 l Saule, We deſire Wright may be call'd 
again. &. Tons. To what purpoſe ? | 

A e prove that you; Mr. Dugdale, 

would ſubörn him. 8 a 1 

Mr. Dugdale. Call him, if you will, if you can 

e any Practices upon me. 


P price. You have good Practices we 
know; you are 2 man of excellent Practices; 
5 had need commend your Practices. You 
know very well, Mr. Dugdale, that you told me 
you were perjured. 9942 Great ey 

Mr. Recorder. Tis not Language fit for you 
i Serj. Maynard. Is that Liberty of Speech 
ft ro be given? She tells Mr. Dugdale that he ſaid 
himſelf he was perjured. 4 1 


Mr. Juſt. Pemberton. You are an impudent Wo- 
man to talk ſo res - 

Mr. Juſt. Dolben. Your mouth muſt be ſtopped 
if you can uſe your Tongue no berter. ; 
Mr. Juſt. Jones. What would you ask him 
when he does come? 1 

Mrs, Price. I have told my Counſel. 

Mr. Sanders, She ſays ſhe would ask him whe- 
ther Mr. Dugdale did not offer him Money to 
ſuborn him in this Caſe. You are ſworn al 
ready, Sir, are you not? | 

Mr. Wright. Yes. | 

MI. Sanders. Then pray anſwer the Courts 
chis Queſtion, Did Mr. Dug dale at any time of- 
fer you any Money to take an Oath, or give 
Evidence? 

Mr. Wright. Offer me Money? | 

Mr. Sanders, Yes you. Anſwer upon your 
Oath. | 

Mr. Wright. No, my Lord. 

Mr. Saunders. Or any thing elſe did he offer ? 

Mr. Wright. No, my Lord, he hath often ſent 
to me to come, and when I did come, hath ſaid, 
Jam glad you are come, I'll do you as great a 
Kindneſs, but he did not know of my coming 
becauſe his Meſſengers had not met with. me. 
Mr. Sanders. Did any one on his Behalf offer 
you any thing? | 3 

Mr. Wright. No, I think not; if it was, I 
think it was in vain. 

Mr. Sanders. But did he, or did he not? 

Mr. Wright, No. | 

Mr. Recorder. If Mrs. Price hath any more ſuch 
Witneſſes, ſhe may call them. 

Mr. Serj. Maynard. Sir, under your Favour, 
here hath been a ſtrange way of Defence. Con. 
fider what a Crime we are upon, and in what 
times we are. That there is a Plot of a very 


high and tranſcendent Nature under Queſtion, 


that divers Witneſſes have been ſuborned, and 
perſons tryed in this Place and convicted for it, 
tis undeniable. Now after Tryals for ſo high 
a Crime in the moſt publick Way, here come 
Price and Tasborougb; What to do? she indeed 
before, but both 7. asborough and ſhe afterwards, 
by Rewards, and ſuch Temptations, endeavours 
to diſgrace his Evidence, but there is not only 
that, bur the great thing looked after by their 

arty, was, the Iſſue of it; upon this all the 


2 8 were to be hang d. What hath 
Vol. II. | | 


and Ann Price. 
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been ſaid is only to make a Jeſt, and make the 
Company merry, that there was a Contract of 
Marriage between them, but what will be the 
Conſequence of that? He that ſpoke it, has 
unqueſtionably proved the Probability of our 
Charge, we have made it probable, and he hath 
proved it ; and the Inference drawn by them is, 
She certainly did not tempt him, becauſe ſhe 
had an Intereſt in him, which concludes very na- 
turally. But then for the other, Mr. Tasborough, 
Alderman Barker comes in, and ſwears the 
Gentleman is a very honeſt Man, I hope he 
did hear the Evidence, and then I wonder how 
he could ſwear it; but do we come to prove 
whether he be an koneſt man in his Life? Tis 
not at all our Queſtion ; if we ſhould have of- 
fered to have diſparaged him in another way, 
we had not, I think, done our Duty, and the 
Court would juſtly have reproved us for it ; but 
there is one thing, which if ic had not been 
ſpoken, I would have held my Peace : How is 
Taszorough concerned in the Caſe ? Divers have 
been queſtioned and executed for High Trea- 
ſon, upon Mr. Dugdale's Evidence; and aftec 
ſuch an Execution, what is Mr. Tasborougb's Du- 
ty? It hath been repreſented as if he had been 
perſwaded by her, and drawn in that way, and 
he thinking that it was a Falſity that had been 
ſworn before, and that Mr. Dugdale re pented of 
the Injury he had done them, he ſhould help to 
make this Diſcovery. But what was he con- 
cerned ? Did he go to a Juſtice of Peace, or 
any juſt way? Did he not contrive with the 


Devil rather than the Juſtice? 1000. mult be 


paid to draw off a man, and corrupt him, to 
make him own himſelf perjur'd, in a truth that 
had been ſpoken. And this is not the firſt time 
that they have done it; for we remember the 
Caſe of Reading very well. I ſhall ſay no more, 
but this, under favour, it is not well to ſay, That 
a man may perſwade another to, deny his Teſti- 
mony, that is nothing concerned in the Caſe, 
in a Caſe of this publick Nature eſpecially, and 
for Money too, that was never meant by the 
Law, and I hope is not meant ever to be coun- 
te nanced here. I hope the Court will give that 
Caution to all that hear it, as will diſcourage 
any Attempts of chis Nature for the future. And 
that it ſhall not be enough to excuſe it, for him 
to ſay he was perſwaded, and thought his Sorrow 
was real, and thereby to put the King's Wicneſ- 
ſes to prove that thing to be true that they had 
proved already: What had Mr. Tasborougb to do, 
as if he were a Judge of the Proceedings of the 
Court, and Witneſſes? Nothing at all, under 
favour, but is a very ill man, and as ſuch I hope 
ſhall be puniſhed. 

Mr. Juſt. Zones. Gentlemen, you of the Jury ; 
theſe two Perſons have been Indicted for a very 
great Offence, The Indictment ſets forth (that 


which we all know co be true) that Vbitebread, 


and divers others, have been Tryed and Con- 
demned for a very Execrable, Helliſh, Popiſh- 
Plot: That upon theſe Indictments, Mr. Dugdale 
did give material Evidence; but that, when tome 
other of the Conſpirators were co be Tryed, and 
brought to Puniſhment, cheſe two Perſons did 
endeavour to make Mr. Dugdale abſent himſelf, 
and retract his Evidence. And not only ſo, when 


| Harcourt was to be brought to his Iryal, (for 


whom it ſeems Mrs. Price had a particular Kind- 
neſs) but likewiſe it was endeayoured, he 
Ppp ſho 11d 


mould be gone, and not give any further Evi- 
dence at all, and he ſhould have 1000 J. for a 
Reward. This is the lndictment. 

The Indvcement to the Indictment (that is, 
the Tryalsof the Confpirators) is all well known: 
And there have been Copies of the Records 
produc'd, which have been inſpected and peru- 
ſed by the Counſel on the Defendants parts; and 
they cannot ſay, but that the Records agree 
with the matter in that reſpec :. So that there is 
nothing at all bur the bare matter of Fact that 
you are to inquire into. | „ eee 
I ſhall diſtinguiſh the Perfons : Mrs. Price, ac- 
cording to the Evidence, hath gone thro' the 
whole Charge of the Indictment; and indeed, 
hath committed ſome further Crimes than have 
been mention'd in the Indictment. | 

Firſt, It hath been prov'd to you by Mr. Dug- 
dale, That ſhe did not only defire kindneſs to 
Harcourt, v/ ho was her Ghoſtly Hat ber; bur ſhe did 


deſign. 2s much as in her lay, that he ſhould not 


come in at all to give Evidence againſt him: 
This is prov'd by Mr. Dugdale, and another Per- 
ſon that was by, that did hear Mrs. Price ſay, 
She wou'd have him be kind co Mr. Harcourt, 
becauſe he was her Ghoſtly Father: Withal tells 
you, Thar immediately afrer Dugdale did tell 
him, that ſhe did perſuade him he ſhould abſent 
himſelf, and not give Evidence againſt Harcourt. 

She is likewife Charg'd (as they are both) that 
ſhe did treat with Mr. Dugdale for to Retract all 
that he had ſaid, to be gone, and to leave a Pa- 
per behind him, which ſhoald fignify, That 


there was trouble of mind upon him, and that 


he had done wrong in his Teſtimony given a- 
gainſt the Catholicks: Therefore he would be 
gone, and leave a Teftimony of it in Writing, 
when he was gone. And ſhe provides for his 
Security abroad, and he ſhould have 1000 J. Re- 
ward. 

Dugdale is the Perfon with whom the firſt Trea- 
ty was: But becauſe he knew, and it was ob- 
ſerved, that it was unſafe to deal with Perſons 
that were tampering with him in ſuch a nature 
as this was, and upon a matter of this kind, he 
does acquaint Perſons of very great Quality, as 
he fwears, my Lord of Shaftsbury, and two other 
Perſons: They do adviſe him that he fhould get 
ſome Perſons to be by when they ſhould come 
to ſome further Treaties concerning this buſineſs; 
and to that purpoſe he ſhould hold up a Correſ- 

pondence, and condeſcend to a kind of Agree- 
ment and Compliance, that he might be able to 
have further Teftimony to confirm his Evidence. 
Whereupon Dr. Chamberlain and his Servant are 
plac'd in a Cloſer in Mr. Dugdales Chamber, in 
ſuch a Place, that they might hear what was di- 
fcourſed in the Chamber; in comes Mrs. Price, 
they being in the Cloſet, Mr. Dugdale and ſhe 
diſcours'd about the Buſineſs ſo loud, that Dr. 
Chamberlain and his Servant (as both of them tell 
you) heard their Difcourſe upon it: The Que- 
{tion was ask'd and put to Mrs. Price: Mrs. Price, 
1 hope you know you are the Perſon that firſt mov d this 
Intrigue ; it began from you, and not from me: And 
this was conteſt by her. So that you have in 
confirmation of Mr. Dug dale, the Teſtimony both 
of Dr. Chamberlain, and of his Servant, to that 
part of the Charge againſt her. And withal, tis 
added, not only that he was to go beyond Sea, 
ro retract what Evidence he had given; but 
likewiſe it was thought expedient he ſhould come 
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over again, and ſwear againſt all the reſt of 
Evidence that had been given, or ſhould þ the 
ven for the King- And when it was ſaid b 11. 
Dugdale, What will it avail you, if I do 2 . 
my Evidence? There is Mr- Orcs and Mr 3 
to teſtiſie the ſame thing: She ſaid, No bee | 
for that; if we get you on our ſide for the 0 
tholick Cauſe, to be our Friend, we ſhaj1 
fure to baffle all they can ſay or do; and 8 
ſhall not only fave the catbolickt, but turn Ny 
Plot upon the Heads of the Proteſtants, and all "as 
King's eee * 77 hang d. That anf 
may remember was teſtify d by ſome . 
elles 5d oy of the Wit. 
Mrs. Price deals frequently with Mr. Da 
this purpoſe. 3 7 | | 1 
Dugdale, that he might know (and 'tis ver 
like with that honeſt intention, and no other, 
he did it) and that he might diſcover the bottom 
of this buſineſs, tells her, This is a thing of dan. 
gercus Conſequence, and it is fit that I have hee. 
ter Security than your Promiſe of this 1000“. 
will have ſomeſubſtantial Perſon that ſhall come 
and confirm what you promiſe. Andthereupon 
ſhe tells him, He ſhould have a ſubſtantial Per. 
ſon brought, and he ſhould have Thanks from 
very great Perſons, naming the Duke of 74 - 
for he it was, as they ſaid, that would take care 
to protect him, and procure a Pardon for him, 
Now Gentlemen, this is the Evidence againſt 


Mrs. Price. In Defence of this what doth ſhe of. 


fer, but that ſhe hath been acquainted with Mr. 
Dugdale, and there hath been great Familiarity 
between them. If there had not been ſuch a Fa. 
miliarity, would there have been ſuch an In- 
trigue? Is this a matter to be communicated to 
a Stranger ? If there were a Doubt before, whe- 
ther there were this Contrivance, Does not this 
give us a better Aſſurance that it was fo, becauſe 


there was ſuch an Acquaintance between them? 


Then, as to Mr. Taborough: He indeed is not 
in the beginning of the Deſign at all: There i; 
no Evidence againſt him for that part of the 
Charge, That he ſhould abſent himſelf, and not give 
Evidence againſt Harcourt. He comes not in 
at that time; nor can I perceive by Mr. Dug- 
dale, that he had any Acquaintance with him at 
all till the 12h of October; and he ſays he was but 
twice in his Company. 

Now, Gentlemen, What does Mr. Tacborough 
do? Firſt, Dugdale is told by Mrs: Price, Thata 
man of Quality ſhould come to him, and con- 
firm all the Promiſes ſhe had made him. Tabo- 
rough does come to him, and tells him, He hath 
had ſome Diſcourſe with Mrs. Price, what ſhe 
had propos'd; and he is now come to make 
good and confirm, That all ſhall be effected 
that ſhe had propos'd to him. Ay! but it is ſup- 
pos d, that Mr. Tasborougb is a very honeſt man, 
and a conſcientious man, and does come for no- 
thing in the World, but to perſuade Mr. Dugdale 
to do the Office of a Chriſtian ; it was a chari- 
table thing of him, to take off the Scandal that 
was upon the Innocent. But you do not hear 
him charge it upon Mr. Degdale's Conſcience, 
that he had given a falſe Evidence againſt any 
of thoſe Perſons, nor urge him much to Repent: 
But he muſt be gone; he muſt give no more Evi. 
dence againſt the Catholicks: And, What if he 
do comply with this deſire 2 Then he tells him 
he ſhall have a Reward: What Reward? A 


Thouſand Pound; which was made knows, be- 
Ore, 
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and protection, and Pardon, and Security. 
_ — comes to him in the Duke of York's 
Name, to inforce it the more ſtrongly upon 
him, and make him doit: Whereas, indeed, the 
Duke of Tork (as he himſelf and Mrs. Price have 
fnce confels'd, never knew any thing at all of the 
8. . 
72 Gentlemen, to move by honeſt Chri- 
ſtian means, any one that hath done an Injury 
of any ſort, to Repentance, and Contrition, and 
Recantation, that is 4 very good thing; but to 
do it with promiſe of a Reward of 1000 l. can't 
be juſtify'd : What way is there to inſinuate into 
any Perſon an intention of doing a miſchief, but 
ſuch a way as this? Will any one come to ano- 
ther, and ſay, forſwear your ſelf; whereas you 
know ſuch a thing to be true, ſwear ic to be 
falſe, or Retract the Evidence you have given 
about it, and Iwill give you 1000 J. No, but 
ſerve the Catholick Cauſe; a great many have ſuf- 
fer'd, and by your Teſtimony; Retract, be 
gone, be ſecure, you ſhall haye a certainty, that 
ou ſhall be ſecure in another Kingdom ; or elle 
on ſhall have it in a Proteſtant Family, tho' nei- 
ther that Proteſtant, nor any Proteſtant was nam d. 
Is not this a Baic to tempt a man to all the 
Villany in the World? If 1000 l. be offer d, who 
can reſiſt? Such People as theſe are will not ea- 
fily reſiſt ſuch a Temptation. 5333 
But Mr. Taborough is a very honeſt man in his 
Life and Converſation; he produceth thoſe that 
tell you his Reputation is good, and the like: 
There is no doubt of it, and if he had produc'd 
20 Witneſſes, do you think he would produce 
any one that ſhouſd ſpeak againſt himſelf? He 
chuſes out thoſe certainly as would ſpeak as much: 
in his Favour as they can: But if a man hath 
been an honeſt man in his Converſation, may he 
not be intic'd or ſeduc'd? Eſpecially when it 
will be told him, If you do this you ſhall meric 
Heaven, you ſhall be Sainted and Canoniz d, 
you do the greateſt Service in the World to the 
Catholick Cauſe. | F 
| Theſe Temptations may work upon a man, 
perhaps, that is morally honeſt, when he is in- 
fatuated with this Principle, That any thing 
may be done for the Catholick Cauſe; as it is a 
cCatboliek Doctrine too often inſtill'd into them, 
that any thing is become ſanctiſied when it tends 
to that end; tis eaſy then to prevail upon them 
in Things of this Nature. 
I ſhould have told you (which I omitted be- 
fore) one Circumſtance concerning matter of 
Proof againſt Mrs. Price more than Tasborough : 
Two Witneſſes ſaid they were in the Cloſet, 
and heard a Woman diſcourſe, but neither of 
them did ſee her Face ; but afterwards it is pro- 
ved by another, that he was deſired to obſerve 


and Anne Price. 


who came into or went out of the Houſe; and 
he ſwears he ſaw Mr. Dugdale and her come out 
of the Houſe; That they went to the Gatebouſe, 
and he ſaw her come again from the Gatehouſe 
with Mr. Dugdale, and he is ſute this is the Per- 
ſon. And you remember that part of their Diſ- 
courſe was of going to the Gatehouſe, 
1 Mr. Juſt. Pemberton. They do not deny it nei- 
ther. 

Mr. Juſt. Jones. I don't ſee they do. 

Mr. Juſt. Pemberton. Tis à very ſtrong and 
plain Evidence as can be given. 

Mr. Juſt: Jones. There is nothing can be ſaid 
for Mrs. Price, little for Mr. Tasborough. 

Mr. Juſt. Pemberton. 1 ſee nothing that can do 
him any good. | 

Mr. Juſt. Dolben. Come Gentlemen, lay your 
Heads together and conſider of the matter. 


Which the Fury did at the Bar: And being asked by 
the Clerk of the Crown, Whether they were agreed ? 
| They anſwer'd, Yes. 


Cl. of Cr. Who ſhall ſay for you? 

Omnes. Foreman. | - 

Cl. of Cr. Do you find the Defendants Guilty 
of the Treſpaſs and Offence whereof they ftand 
Indiced, or Not Guilty? | 

Foreman. Guilty. 3 | 

Mr. Pollexfen. As to part only for Mr. Tasborough. 

Foreman. Guilty of the Indictment. 

Mr. Juſt. Jones. We all know he is not found 
Guilty of one part, and that muſt be conſider d 
at the ſetting of the Fine. 

Mr. At. Gen. Mr. Tasborough hath been upon 
Bail, but I ſuppoſe he muft not go upon Bail 
now; we pray that he may be committed. 

Mr. Juſt. Pemberton. They muſt both be com- 
mitted, take them both. 1175 | 

Mr. Sanders. Mrs. Price is ſtill in the Gatehouſe. 

Mr. Juſt. Pemberton. We have her here now, 
ſhe is in our Cuſtody. 

Mr. Sanders. If you pleaſe, Sir, we defice ſhe 
may be remanded back. 

Mr. Juſt. Pemberton. No, they ſhall go both 
into the Marſhal's Cuſtody. 

Mrs. Price. I beg of your Lordfhips I may go 
back to the Gatebouſe. | 

Mr. Juſt. Pemberton. What! Theſe are not 
things to be trifled with. 

Mr. Juſt. Dolben. No, 
any Favour at all. | 

Mr. Juft. Pemberton. No, we muſt have no Fa- 
your for you that would deſtroy us all. 


Then the Priſoners were taken into Cuſtody by the 
Marſhal, to be kept till their Judgment. 


we muſt not ſhew you 
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On Thurſday, the Fifth of this Inſtant February, at the Guild-Hall, in the 
City of London, there was an Information exhibited by the King's Counſel be- 


fore my Lord Chief 


Juſtice Scroggs, againſt Benjamin Harris, Bookſeller, to 


this purpoſe, viz. T hat be the ſaid Benjamin Harris, did maliciouſly and de- 
| fegnedly to ſcandalize the King and Government, cauſe to be Printed, and Sold, 
a late ſeditious Book called, An Appeal from the Countrey to the City, for 
the Preſervation of His Majeſty s Perſon, Liberty, Property, and the 
Proteſtant Religion: And after it was read, Mr. Recorder made a Speech to 


the Fury, and the whole Court, to this effect. 


Hope, this being a Matter to be 
F tryed in the City of London, Per- 
3&4 ſons coming here in great Mul- 


L titudes, come to bluſh rather 
than to give Incouragement to 
2 S it; and if we can give your 

VL Lordſhip and this Jury, Satisfa- 
Sion that this Perſon is guilty of the Offence, 
according as it is laid in the Information, 


hope that both you, and all others that ſhall 


hear it, (for I perceive thete' is a great Ex- 
pectation this Day from this Cauſe) I hope, I 
ſay, yon will abominate any man that ſhall of- 
fer at any fuch like thing. Indeed we live in an 
Age where all ſorts of Faction and Rebellion 
is countenanced, Magiſtrates: reviled, and ſcan- 
dalized by ſome Perſons, who think they have 
Anthoricy fo to do. It is juft lite ſuch another 
kind of Religion, which ſome have now of late 
taken up, that rather than they will be thought 
to turn Phanaticks, they will turn plain Arhe- 
iſts, and others, who fcorn to be either, down- 
right Rebels. This Book is as baſe a Piece as 
ever was contrived in Hell, either by Papiſts, 
or the blackeſt Rebel that ever was: It ſeems to 
carry with it a fine Character, and has a Figure 
of all plauſible Obedience to the Crown, to 
wit, An Appeal, 8c. for the Preſervation of bis Ma- 
| Jeſty's Perſon, Liberty, Property, and the Proteſtant 


Religion. But if any of you have ſeen it, I hope 


you will be ſo far from giving any Countenance 
to it, as that you will, wich me, think, *tis fo 
far from tending well to the Government, that 
it is only deſign'd to rake u 


Rebellion, and the very worſt of all Rebellion. 
I muſt confeſs, | would rather have believed that 
ic was only the ſake of Lucre made him do what 
he did, for that would have ſomewhat extenu- 


all Sedition and 


ated his Crime, if he had not read it firſt; but 
then to go and have it printed, and expoſed to 
Sale, &c. this is a great Aggravation. 

If the ſame ſort of Inſinuation had been uſed 
towards any private "Tradeſman, as hath been 
offered to the King and Magiſtrates, I believe 
there is no man but would ſay, that er this 
time he might have hid his Head. | 

But Diſſemblances of Pretences for the ſake 
of the Proteſtant Religion now adays in his 
Shop will paſs well enough, and Perſons can 
tell you there how far you may go from hence 
to Rome with Safety; and after they have black. 
ened their Mouths wich Tobacco and Smoke, 
and do not rail againſt the Church and the Go- 
vernment, they are look'd upon ſtrait as no 
Proteſtants. 3 3 1 0 5 
But ſtill as to this Perfon, the Farther to urge 
it, by way of Aggravation upon him, he could 
vauntingly make his Boaſts, when it was put 
home to him, Why he would venture to do ſuch 
things, &e? That he had above a Thouſand 
dug who would ftand by him in whatſoever 

e did. 

L. C. J. There was hardly ever Sir Villam 
any Book more pernicious to ſer us . 
together by the Ears than this, nor any thing 2 
greater Incendiary; one can hardly write 3 
worſe ” 6 

Says he, We in the Countrey hawe done our Parts 
in Chooſing, for the generality, good Members to ſerve 
in Parliament; but if (as our Two laſt Parliaments 
were) they muſt be Diſſolved, or Prorogued, whenever 
they come to redreſs the Grievances of the Subject, wt 
may be pitied, but not blamed. If the, Plot takes ef 


Ffect, (as in all probability it will) our Parliaments att » 


not then to be Condemned, for that their not being ſef- 
fered to Sit occaſioned it. 
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| here is a fly way of caſting it upon the 
Be be And if it be not down right Trea- 
ſon, I am ſure, it is juſt upon the heels of it. Tis 
A moſt abominable Piece. 


ere called the Witneſſes, to prove that the Books 
11 in bis Shop, and after they were all ſworn, 
M of all Mrs. Grover, 4 Printer Wife, 
{ood 72 who confeſſed ſhe bad half a Dozen of 


them, but not of bim; for he was either gone ont, 


or not in the way, but ſhe had them of his Man. 
Then tod up one Mary Darby, and ſhe ſaid, ſhe had 
four of them. = oy 
| after ber, Mr. Benjamin Tooke, at the Ship in 
St. Paul's Church-yard, Bookſeller, was Exami- 
ned, who ſaid he ſaw ſeveral Quires of them in 
the Shop. And being acked by Mr. Harris, How be 
new they were all thoſe Books ? He anſwered, That 


| be turned over 4 great many of them, and found 


them all the ſame. 


Mr. Recorder. My Lord, he was ſo mighty 
zealous of this Book, of ſo great Importance, 
no doubt, to his Party, that for-fear he ſhould 
be diſappointed in time, he gave ſomewhat to 
| haſten it. | 

Mr. Recorder. Call—the Printer's Man, and 
ſwear him. [ho ftood up, and was ſworn, 

Mr. Recorder. What did Mr. Harris give you, 

a? | WS 
: Printers Man. He laid me down Six-pence. 

L. C. J. And what, that was for haſtening the 
Book, was it not ? | | 

Printer Man. I cannot tell, Sir, not I, but he 
gave me SIx-Pence, -- - 

Mr. Recorder. And what, did you do it in the 
Day-time, was you not at it in the Night? 

Printer s Man. Yes, I was upon it in the Night. 

Mr. Recorder. Ay, it was a deed of Darkneſs, 
and ſo fit for Night-Work. | | 

Mr. Serj. Strode. My Lord, if it can be made 
out to your Lordſhip and this Jury, that he de- 
ſigned malicioufly to ſcandalize the King and 
the Government by it, we muſt acquieſce, but 
that, my Lord, he abſolutely denies z but ſeeing 
ic running up and down the Town, he gets ſome 
of them, and ſuffers them to lie up and down 
in his Shop, and this only as a common thing 
to get Money, ſo chat we ſuppoſe it may not lie 
within the Information, becauſe it does not in- 
tentionally candatize the King and the Govern- 
iat. J 107 6 dee o 

Mr. Williams. He in his Trade ſold this Book, 
and chat we admit; bat my Lord, it is a mate- 

rial Part of the laformation, that it was done 
with a malicious Deſign, &c. and we do not 

— it fo, but for the'other matter we ſubmic 
6d 38-7: 5:1 OE EQUA SIEQ 5 LIT | 37 

L. C. J. Then you do admit, that he did ſell 
ſome of theſe Boes. 

Mr. Hilliams, We do, my Lord, that he did 
fell de 115 ; 5; 09 OUGHT 09 Wong aj 
Mr. Ollibrar. My Lord, this Boo was publick- 

ly fold in other Bockfellers Streps before we 
had it, and ſo we thought in a way of Trade, 
we might do the like; but as ſoon as ever we 
heard there was any thing ill in the Book, we 
ſuppreſs d the ſelling of it. | 


Mr. Serj. Scrode. They ſay, my Lord, the 


Printer had Six-pence given him by Mr. Hanris. 
-—Friend, does not he come, and give you 


ſome Money at other times? Have you n 
ever 
had any of him before ? . 
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Printers Man. No, Sir, I never Printed any 
thing for him before. | 

Mr. Serj. Strode. Was not this Printed before 
you ſaw it? 

Printer. Not to my Knowledge, 

Mr. Serj. Strode. Pray ask the firft Witneſs; 
bet not this in Print before you ſaw it in his 

op? | 

Mrs. Grover. Yes, my Lord, 


Mr. Williams, My Lord, he is a Man of other 


Principles than to do ſuch things. 

L.C. 7. There is ſcarce any but Smith, that is 
ſo factious a Seller of Books, as Harris - All your 
Domeſtick Intelligences are ſo; for whigh, you 
know, you have forfeited your Recognizance al- 
moſt in every Book. 


A Neighbour was called by Mr. Williams, to give an 
Account of Mr. Harris, 


Neigbbour. My Lord, I have known him about 
a Twelve- month; and I have always looked 
upon him, to be Aa faic-condicioned, quiet, 


peaceable Man: He is, and has been fo repu- 


ted among his Neighbours. And I have never 
ſeen any thing from him, but what was very 


quiet and peaceable. 
Mr. Recorder. A Book ſeller, that cauſes a Fa- 


ctious Book to be Printed, or Re-princed, if it 


was Printed before, is a factious Fellow. 
L. c. 7. You ſay right. 
Mr. Goodball (another Neighbour of Mr. Har- 


ris's) ſaid, upon his being asked, if he were ac- 


quainted with him? And, if he were wont to 
oppoſe, or to ſcandalize the King or Govern- 


ment? That he never heard ſuch a like thing 


of him. | 

Mr. Recorder. I preſume, that none of theſe do 
ſtand by him in any ſuch thing: But he, be- 
ing advertiſed of it, and being asked, Why he 
would offer to expoſe to Sale ſuch a Book as 
this? He anſwered and ſaid, That he had a 
Thouſand Perſons that would ſtand by him. 


Call Robert Stevens. 


I. C. J. What can you fay ? 

. Robert Stevems. My Lord, I have ſeen this Book 
ſeveral times in his Shop, and others too. And 
I have asked bim, Why he would fo publickly 
vend them ? (I did not indeed buy one of them 
my ſelf, but I cauſed a Man to buy one for me) 
and he ſaid, He had ſeveral Thouſands to ftand 
by him: And he is accounted an Anabaptiſt. He 
faid ſo before the Maſter and Wardens of che 
Company; who queſtion'd him, why he ſold 
ſuch ſcandalous things? And he faid tre had ſ 

veral Thouſands co ftand by him. | 


Then ſpake the Lord Chief Fuſtice to this purpoſe. 


-Þ Becauſe my Brother ſhall be ſatisfied with che 
Opinion of all the Judges of England, what this 
Offence is, which they would inſinuate, as if 
the meer Selling of ſuch a Book was no Oitence. 
"Tis not long ſince, that all the Judges mer, by 
the King's Command ; as they did ſome time 
before too: And they both times declared una- 
nimouſly, That all Perſons that do Write, or 


Print, or Sell any Pamphlet, that is either ſcan- 
dalous to Publick, or Private Perſons; ſuch 


Books may be ſeiz'd, and the Perſon punifh'd 
by Law : That all Books, which are ſcandalous 
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to the Government may be ſeiz d; and all Per- 
ſons ſo expoſing them, may be puniſh'd. And 
further, That all Writets of News, though not 
ſcandalous, ſeditious, nor reflective upon the 
Government or the State; yet if they are Wri- 
ters (as there are few others) of falſe News, they 
are inditable and Puniſhable upon that Ac- 
count. : | 

So that your Hopes of any thing of that kind, 
will be vain; for all the Judges have declared 
this Offence, at the Common Law, to be pu- 
niſhable in the Seller, though in the way of his 
Trade: The Books may be ſeized, and the Per- 
ſon pugiſhed. 

As for this Book, in particular; you can hardly 
read a more baſe, and pernicious Book, to put 
us all into a Flame: It gives you ſuch Incite- 
ments, and ſuch baſe lncouragements, with ſuch 
Reflections upon all ſorts of Perſons, (for | have 
read it upon this Account) that 1 chink, there 
can ſcarce be a worſe made: He would ſet up 
another Man, that has no Title to the Crown: 
For ( ſays he) the greateſt Danger accruing to your 
Perſons, as well as to the whole Kingdom, upon the 
King's untimely D:ath, will proceed from a Confuſion, 
and want of ſome Eminent and Intereſted Perſon, whom 
you may truſt to lead you up againſt a French and 
Popiſh army: For which purpoſe, no Perſon is fit- 
ter than bis Grace the Duke of Monmouth; as 
well for Duality, Courage, and Conduct, as for that 
bis Life and Fortune depend: upon the ſame Bottom 
with yours. He will ſtand by you ; and therefore, you 
ought to ſt and by him. And remember the old Rule is, 
He who hath the worſt Title, ever makes the 
beſt King; as being conſtrained by a Gracious Go- 
vernment, to ſupply what be wants in Title. That in- 
ſtead of, GOD and my Right ; his Motro may be, 
GOD and my People. He ſays, Such à one would 
make a better a Ring; for, as you ſee, the Worſe the 
Title, the Better the King. A King with a Bad Title, 
makes a Better King, than be that hath a Good 
One ; for, be ſhall be obliged to comply with, and will 
humour the People, for want of a Title. A thing, 
which is of the baſeſt Nature that can be: 
And yet this Man muſt give Money, to haſten 
the Printing of ſuch a Book; and he had ſe- 
vera! Quires of them in his Shop. Except the 
Writer of it, there cannot be a worſe Man in 
the World ; who, for trival Profic, will neglect 
the Peace and Quiet of his Countrey, and ſet us 
all together by the Ears for a Groat. And, 
Mr. Harris, if you expect any thing in this 
World, of this kind of Favour, you muſt find 
out the Author; for he muſt be a Rebellious, 
and a Villainous Traytor: For, though he ſeems 


to inveigh againſt: Popery, it is only to be a 


Rebel. And certainly, he has rejected all the 
Laws of God, and all Obedience that Man 
requires; and prophaned all Holy Writ. He is 
ſome Body. whoſe Fortune does not ſuit with 
his Condition; and who, becauſe he is not at 
eaſe and quiet himſelf, will let no body elſe be 
ſo neither. 4 0 e % % 00 
| Speaking. to the Fury, bo preſently withdrew. . 
Lou have nothing more to do, but to give 


4 _ xx" ——— 
your: Verdict: 07:7 216 38a) 3 12 11 #454 #34 CE 4 
- : - : 1 1 " . 
| 500 01D Y633-.28 35 DRSAOMoy} te gi is $13 
Al 44 4 * # oy „ o 
448 1144 
4 5 
CHOID Ss i 291 
FE 18. 
1 10 4 
E * 7 * £3 
4 ' 63 5. 1 2 1 113 : £ WICK 


The Tryal of Benjamin Harris. 
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If chere be any thing in Law, let me know it 
becauſe you go out. | ; 
Then one of the Jury asked my Lord, if tn ey 


might not have the Book with them, which 


was there in the Court, and it was anſwered in 
the Negative, | 

Before the Jury went out, Mr. Harri: would 
fain have ſpoke to them for himſelf, but it Was 
not permicted him, | 


Ihen, after a little while tarrying, they returned to 
the Bar. 


And being, as is uſual, asked if they were 
agreed on their Verdict, and who ſhould ſpeak 
for them; they anſwered yes, and appointed 
their Foreman, who ſaid he was guilty of Sel. 
ling the Book. | 

At which there was a very great and clamo- 
rous Shout. | 55 

Lord Chief Juſtice ſaid, that was not their 
Buſineſs, they were only to determine whether 
barely Guilty, or not Guilty. 


The Recorder would have had them given their 


Verdict by the Poll, but they all unanimouſly 
cryed our, they were all agreed, and then the 
Foreman gave the Verdict again, Guilty. 
Mr. Recorder then prayed, that he being for 
the King, Mr. Harris might ſtand Committed: 
who was thereupon preſently delivered to x Tip- 
ſtaff to be carry'd to the King's Bench. | 

Mr. Harris earneſtly beſeeched his Lordſhip, 
that he might be ſent to any other Priſon, and 
named Newpate three or four times, but it was 
not granted him: Thereupon he faid, I hope 
God will give me Patience to go through it, 

. Then my Lord Chief Fuſtice ſpake to the Fury to 


this 


I am ſorry you gave Countenance to this 
Cauſe ſo much, as to ſtir from the Bar, when 
the Evidence was ſo full, and when. I told you 
plainly, not only my Opinion, but likewiſe that 
of all che Judges of England, that ſelling this 
Book was an Offence at che Common Law, 
for which they ought to be puniſhed; And yer 
wich your Scruples, you give the Party (with 
their Hollows, and Shoutings) to take Advan- 
tage; though; you did mean upon the matter 
the ſame thing then you do now: Yet you ſee, 
upon every little Occaſion, when a thing ſhall 
ſeem to thwart the Government, how ready 
they are to ſend up their loud Hollowings. It 
was not ſo prudently done as might have been 
done. vw Sor vo ets. F136 114-3 
We had neet look about us, for if at ſuch a 
time, and for ſuch a baſe Book, ſuch clamorous 
Noiſes ſhall be made, what ſhall become of us? 
Our Lives and Fortunes are at ſtake. Would J 
knew ſome: of thoſe Shouters, I would make 
them know, I would puniſh them: I am incenſed 
in the Behalf of the Government, and of all our 
Lives and Fortunes, that ſuch ſhall go unpu- 
Bb your & ige ee 
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Bookſeller, brought before Mr. 
Judges of the King's-Bench : 
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FRANCIS SMITH. 
On Saturday the Seventh of this Inflaut F ebruary, 165. at the 


_ Guildhall in the City of London, there was an Information 
between our Sovereign Lord the King, and Francis Smith, 


Juſtice Jones, one of the 
And after the Fury was Sworn, 


Mr. Holt began after this manner. 


A V it pleaſe your 
; Lordſhip, here is an 
V Information preferr'd 
in behalf of che King 
\ againſt Francis Smith, 
T Bookſeller : And it ſets 
| forth, That after Sir 
George Wakeman, Will. Marſhal, Will. Rumley, and 


James Corker, were Indicted and Try'd on the 


x8th of July, 1679, for divers High Treaſons at 
the Seſſions Houſe in the Old Bailey, before Sir 
James Edwards, then Lord- Mayor of Londen, and 
the Lord Chief Juſtice Screggs, and others; the 
Defendant, Francis Smith, publiſh'd a ſcandalous 
Libel relating to the late Tryals, which was in- 
titled, Some Obſervations upon the late Tryal, Cc. 
the Words are particularly ſet forth in the In- 
formation; to which the Defendant pleads Not 
Guilty: But if we prove it upon him, you of 
the Jury are to find for the King; and if you 
find he is not guilty, you are to ſay ſo, and no 
more, Cc. | 


Then Mr. Recorder ſpake to this Effect. 


Mr. Recorder. My Lord, I am of Counſel a- 
gainſt the Defendant for the King, who ſtands 


inform'd againſt for a very great Offence. The 


Information particularly ſets forth, That where- 
as ſome certain Perſons were indicted at the 
Seſſions Houſe in the Old- Bailey, before the then 
Lord-Mayor, Sir James Edwards, and other Per- 


ſons then in Commiſſion of Oyer and Terminer, 


and Gaol. delivery for that Place, and particularly 
my Lord Chief Juſtice Scroggs; and after the 

ryal was over, and the Perſons thereupon ac- 
qQuitted, there was a Book, which is mentioned 


in the Information, printed and publiſh'd, and 


it is a Book that is known by the Name of Tom 
Ticklefoot ; a very abuſive thing; but Perſons 


now begin to grow wonderful witty in the be- 


ginning of their Books, in hopes to inſnare Peo- 
ple to read them, and to preyail upon them ſo 
far as to make them believe there is ſome what 


extraordinary by the Title. You ſee, Malice 


finds out all the ways inthe World to inſnare and 
gain upon the People, to ſo bad an Age are 
we come. 

But I confeſs, it is the ſecond time ever ſince I 
had the fortune or happineſs to know this City 
of London, that I have known ſuch Expectations, 


as have been upon two Cauſes in this place: The 
firſt was but ewo Days ago, the ſecond is at this 


time; wherein is truly a fort of Countenance, I 
am afraid, too much given by Perſons chat dare 
pretend to be no other ſort of Proteſtants, but 
can impudently outface all fort of Governours. 
Now, as all Perſons ought to abhor and deteſt 


that damnable Doctrine, That men hope to be 


Saints in another World, becauſe they may com- 


mit murders in this; fo this ought too as much 


to be condemn'd by all Proteſtants as the other, 
That men ſhall endeavour to rebel, and be facti- 
ous in this World, that ſo they may be reckon'd 
good Subjects; the one are as far from being 
good Saints, as the others from being good 


Subjects. I take this occaſion to ſpeak all this - 


before your Lordſhip and this Court, becauſe L 
hope the City of London will never be corrupted 
by the baſe inſinuating of ſome idle Buſy-bodies 
in it; men, who cannot, or will not be pleas'd 
becauſe (ftorſooth) every thing does not go ac- 
cording to their mind and fancy; and tho? by 


no means they will allow the Pope to be infallible, 


yet every factious Fellow will expect, that every 
one ſhould pay him that Tribute as infallibly, 7 
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The Tryal of Francis Smith. 


32 Car. 2. 


if he were the only fir Perſon to give meaſares nother Perſon, one Mrs. Brewſter: He ſold ſeve. 


to Government and Governours, | 


"When we come to have extraordinary Caſes 
and Perſons, extraordinary Occations ought to 
be taken to inflfct due and juſt Puniſhments up- 
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un them. 


And when they ſhall dare to come to diſpa- al 
rage Great Men t lt act by Supreme Authority, men his Shop; and he juſtifying himſelf in what he 
that act by their Conſciences ; and becauſe they 
cannot be ſteer'd by the Humours of theſe ſort 


of People, therefore they muſt be look d upon 
as Papiſts, or at leaſt as Brib'd, becauſe they can- 
not comply with that baſe Humour which ſome 


ſort of Perſons have. 3 


I take notice of this to your Lordſhip, becauſe 


one that is intruſted in as great a Place for the 
Welfare of this Nation, as any whoſoever, is 
extremely concern'd in the Affair of this Day; 
mean, the Lord Chief Fuſtice of the King's: Bench ; 


who being aſſiſted with ſeveral other Judges, be- 


cauſe, as far forth as itdidappear to him, hedid 
deliver the Senſe of the whole Court; who, for 


acting according to his Conſcience, and as he 
ought to do, hath been Libelled and Reproached 
with as baſe a Book as ever was written againſt a- 


ny Magiſtrate. whatſoever: If ſuch things as this 


mall be permitted, then there will be an end of 


your Lordſhip's ſitting here, or any where elſe, 
or of any other that ſhall act as a Magiſtrate 


ought to act, and that ſhall not be afraid to do 


his Duty. But ſuch is the happineſs of this City, 
in this Fury, that, I muſt confeſs, I receive ſo 
much the greater Satisfaction that it comes be- 
fore them ; for as I know the men to be men of 
Loyalty and Affection to the Government, and 
will be ſo juſt to him, that if they do not find 
him Guilty of the matter of the Information, 
they will acquit him: So, on the other ſide, they 
will not think themſelves to be aw'd by a Multi- 
tude, or inflav'd by private inſinuations, to de- 
bauch their Conſciences, either in reſpect to 
God above, or to the King his Vicegerent here 
on Earth; therefore obſerve your Duty to both, 
that you may render to Cæſar the things that be 
Ceſar's, as well as to God the things that are 
God's. A 

Now as the King is God's Vicegerent, ſo is 


every Magiſtrate the King's Vicegerent, in that 


particular. 
would not take up ſo much of your Lordſhip's 


Time, but that 1 ſee this is a matter of great 
Expectation; and I know that every Word is 
taken in Short-hand, to be commented upon as 
Perſons Humours ſhall ſteer them. I do think, 


as being the Mouth of the City of London, it is my 


Duty to ſpeak thus much, that I hope, nay, I 


may dare confidently affirm, that the generality 


of the City of London, all good men, and men of 


ral of them in Quires to ſeveral People: .,; 
Brewſter queſtioning wherefore he ſhould poet. 


Name to this Book: Truly, he ſaid, he intended 


no harm to her, for he was reſolved to ſave her 
harmleſs; and this we will prove to you; and 
likewiſe that ſeveral Books have been taken in 
had done, and his further Reſolution to expoſe 
them ſtill to ſale. And if we ſhall prove thi; to 


you, there will be an end of all ſort of Juſtice, if in 


caſe that you, who are the only means of bring. 

ing men to Juſtice, will not contribute to have 

Juſtice executed where it ought to be: None 

can be legally puniſhed, unleſs they be legally 
convicted; and I doubt not your Honeſty and 

Loyalty, but that you will do your part by Con. 

viction, and by Juſtice too- 

Againſt all Libellers, 1 am ſure, there is Law 
enough, and every honeſt man will endeayoy; 
to have it put in execution againſt them, a5 far 
forth as it lies in his way : I hope the genera- 
lity of thoſe that are here, do come to ſhew an 
Abhorrency againſt this Perſon inform'd againſt 
and not to give any Countenance to ſuch baſe 


Actions. 


Mr. HMilliami, Counſel for the Defendant. My 
Lord, the Libel is ſufficiently infamous, we 
muſt needs own; and I do not come to. juſtify 
the thing, neither Mr. Smith my Client, nor a- 
ny body elſe that ſhall be guilty of it: The 


Queſtion is, Whether he be Guilty of, Cc. as it 


is laid in the Information. 


Mr. Recorder. Sir, do you admit the Record? 

Mr. Juſt. Zones. If you do not admit it, you 
muſt call in your Witneſſes, and prove what you 
can. by 


Whereupon Robert Stevens, Anne Brewſter, 
and Margaret Clark were call d into Court, and 
ſtood up behind the Jury. | | 


Mr. Williams. Sir, if you will give me leave, 
you ſhall hear what we will admit. 

Mr. Recorder. Come, come, Sir, if you do not 
admit the Record, we will have none of your An- 


ticipations. | 


Mr. Williams. What call you your Speech but 
Anticipation ? TE 

My Lord, the poor man, my Client, is a lan- 
guiſhing, ſick and dying man, and one that is 
almoſt ruin'd ; if any Submiffion will ſerve the 
Turn, he will give all the Submiſſion that is fic 
for a man to give : All that we fay is this, that 
he did not order this to be printed, as it is laid 
in the Information. — But I think we may ad- 
mit | 

Mr. Fettiplace ſaid (who was Counſel on the ſame 


Abilities, &. are for the King, and the Go- ſide) he had no ſuch Order given him by his 


vernment as it is now Eſtabliſh'd by Law. 
It which there was a general Hem thro' the Court. 
Having ſaid thus much againſt this Perſon, 
Mr. Francis Smith, | muſt ſay, That if the way of 
common Report were Evidence enough to con- 
vict a man, he would be convicted without any 
more ado : Bur ſuch is the happineſs of our Laws, 
that they expect Teſtimony, beſides common 
Fame. | 
I Would rather a great deal it might be a cau- 
tion to Mr. Smith, if there had not been many 
before, and that he could not be convicted, and 
the Evidence not plain in Proof againſt him. 
Well, he printed this Book in the Name of a- 


Client, as to admit the Record. 


Then they were juſt going on to ſwear the Witneſs, 

but Mr. Juſt. Jones ſaid, It would be ver) well 

iF they would admit, &c. Defendant come 10 
Submiſſion, 


Mr. Recorder. Ay, that it is your beſt way, ſol 
it would be a great means to teſtifie, that you! 


| Submiſſion is really intended as a Submiſſion: 


But if it be to prepare you to think that you 
innocent, then we will not have your m_— 
on- And I am for a Sinner's Repentance wif 
all my Heart: — 
7 Ms. 


1679. 


and then he will find my Lord Chief Juſtice 
vcropgs full of pity and compaſſion; and it I can 
(ze any figns of Repentance, I will promiſe you 
* jntercede to my Lord for him. 5 

Mr. Williams. One that came from my Client 
told me, that if he had offended, he would ſub- 
mit to any thing : And now here is his Wife 
2 uſt, Jones I would ſave him if I can, if 
he will chrow himlelt into mercy. | 

Well, what do you ſay, Miſtreſs, for your 
Husband? ä 


Mrs. Smit b. My Lord, my Husband is very ſick 


and weak, and is not able to come himſelf, or 
elle he would have done it; but I ask'd Mr: 
Williams if ic Were not beſt ro ſubmit ro the Court. 

Mr. Juſt. Jones. Are you content to own it 


ſail be lo? F 
Mrs. Smith. I leive it to the Gentlemen, my 


Counſel, I ſhall acquieſce in what they think fit- 


"= IWiliams. Then preſume to admit the 
d, 195 „ I | | 
”" Juſt, Jones. Then you are to find for the 


| The Tryal of Jane Curtis. 


Mr. Juſt. Janet. If your Clicnt be willing to 
MENT the King have a Verdict in Law, 


451 
King: [Speaking to the Jury.] *Tis the Cauſe of 
the King, altho' only my Lord Chief Juſtice be 
concern'd. *Tis a high Scandal; a great Scan- 
dal againſt a great Officer and Magiſtrate of 
the King. I will ſay nothing more to aggra- 
vate the Offence at this time, becauſe I would 


invite Repentance in all Perſons that have offen- 
ded in this, or the like Caſes. 


Then the Jury being asked, Whether they were agreed 
on their Verdict. ſaid, Tes; and chuſing their 


Foreman to ſpeak for them, be gave the Verdict, 
Guilty. | 


Mr. Juſt. Zones. Well, Miſtreſs, you have done 
very well; if, now you for your Husband came 


here to make a publick Acknowledgment of his 


Guiltineſs, hereafter he ſhall go, and ingeniouſly 
make Submiſſion to my Lord; 1 know he is 2 
Perſon of that pity and compaſlion, that h: 
loves no man's Ruin, bur delights rather in the 
univerſal Welfare of all People : And | promiſe 
this, that I will be an Interceſſor to my Lord in 
your Husband's behalf. 

Mr. Recorder. And as far forth as I can contri- 
bute to it, I will do the ſame.” 
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The Txvar of ZANE CURTIS. 


8 AM it pleaſe your Lord- 
I ſhip, and Gentlemen of 
al jd} the Jury, here is an In- 
7 formation brought againſt 
Jane Curtis; and it ſets 
forth, That the Defen- 
dant did publiſh and put to ſale a ſeditious Libel 
againſt my Lord Chief Juſtice Scroggs : The De- 
fendant pleads Not Guilty ; if we prove it upon 
her, you are to find for the King, and if not, 
you are to ſay ſo, and no more. 

Mr. Williams ſaid (who was a Counſel for the De- 
fendant) he would admit the Record : Where- 
upon they proceeded no further to Tryal, but 
the Woman being call'd, ſhe ſaid: 

Mrs. Curtis. J was ignorant in the matter, and 
knew no ſuch thing; my Lord, my Husband, 
+ ant pleaſe your Lordſhip, was in the Countrey 

2 hundred miles off of me, in Lincolnſbire. 


Mr. Holt. ; 


ſimply, without any malice, and, I ſuppoſe, 
you are heartily ſorry for it. You ſee your 
Neighbour there, Mrs. Smith, hath ſhew'd good 
Diſcretion in the behalf of her Husband ; ſhe 
has ingenioully declar'd, that he ſhall come and 
make ſubmiſlion ; and if I find you as ſubmiſſive, 
and as ſorry for what you have done, I may do 
the like for you. 

Mrs. Curtis. In any thing that I have done, I 
know not my ſelf guilty; and if 1 am, I beg 
your Lordſhip's pardon with all my Heart, my 
Lord, or any bodies elſe. | 

Mr. Juſt. Jones. I know you will find mercy 
from my Lord Chief Juſtice, and therefore go 
and make your Submiſſion; 


Then the Fury proceeded to give their Verdict, and 
their Foreman ſaid, Guilty. 


Mr. Juft. Jones. You did ic ignorantly and 
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On Saturday the 24th of January, 1679. Sir Tho. Gaſcoigne 
was brought to the Bar of the Court of King's Bench, 10 be 
Arraigned for High Treaſon: Which was done according 


in this manner. 


I R Thomas Gaſcoigne, hold 
up thy Hand. 
Sir Tho. Gaſc. 1 cannot 


SSN not hear. 
* LC. C. J. Then ſome 
Sir Viliam body muſt repeat it that ſtands by 
Stegs. Him. | 
Mr. Recorder. Do you hear what I ſay to you? 
Sir Tho. Gaſc. No, I cannot hear, I am very 
deaf. 


Then the Clerk of the Crown went doun cloſe to 
the Bar, and went on thus: 


CI. of Cr. Sir Thomas Gaſcoigne, hold up thy hand. 
[ Which be Aid.) | 
Thou ftand'ſt Indicted by the Name of Sir Tho- 
mas Gaſcoigne, late of the Pariſh of Elmett, in the 
Weſt-Riding in the County of Tork, Bar. For 
that thou, as a falſe Traytor againſt our moſt 
illuſtrious and excellent Prince King Cbarles the 
Second, thy natural Lord, not having the fear 
of God in thy Heart, nor weighing the Duty of 
thy Allegiance, but by the inſtigation of the 
Devil moved and feduced, the cordial Love, 
and true, due, and natural Obedience which 
true and faithful Subjects of our ſaid Lord the 
King ſhould bear to him, and of right are bound 
to bear, wholly withdrawing, deviling, and 
with all thy power intending to diſturb the Peace 
and common Tranquillity of this Realm, and 
to bring and put our {aid Lord the King to death 
and final deſtruction; and the true Worſhip of 
God in this Kingdom, by Law eſtabliſhed and 
uſed, to alter unto the Superſticion of the Church 
of -Rome, and to move and ſtir up War againſt 
our ſaid Lord the King in this Realm, and to 


ſubvert the Government of this Kingdom: the 


Thirtieth day of May, in the One and Thirtieth 
'Year of our ſaid Lord the King's Reign, at the 


Pariſh of Barwick in Elmett in the ſaid County of 
York, in the Weſt-Riding of the ſame County, 
with divers other falſe Traytors unknown, didit 
traiterouſly compaſs, imagine and intend the 
death and final deſtruction of our ſaid Lord the 
King; and to change and alter, and wholly to 
ſubvert the ancient Government of this Realm; 
and to depoſe, and wholly to deprive the King 
of the Crown and Government of this King- 
dom, and to root out the true Proteſtant Religi- 
on. And to fulfil and accompliſh the ſame moſt 
wicked Treaſons and traiterous Imaginations 
and Purpoſes, the ſaid Gaſcoigne, and other falſe 
Traytors unknown, on the ſaid Thirtieth day 
of May, in the One and Thirtieth Year afore- 
ſaid, with Force and Arms, &c. at the Pariſh of 


Barwick aforeſaid, adviſedly,  deviliſhly, mali- 


ciouſly and traiterouſly did aſſemble, unite and 
gather together themſelves, and then and there 


did deviliſhly, adviſedly, maliciouſly, -craftily, , 


and traiteroufly conſult and agree to bring our 
{aid Lord the King to death and final deſtruction, 
and to depoſe and deprive him of his Crown and 


Government, and to introduce and eſtabliſh the 


Religion of the Roman Church in this Realm- 


And the ſooner to fulfil and accompliſh the ſame 


moſt wicked Treaſons and traiterous Imaginati- 
ons and Purpoſes, thou the ſaid Gaſcoigne, and o- 
ther unknown Traytors, then and there adviſed 
iy, maliciouſly and traiterouſly did further con- 
ult and agree to contribute, pay and expend di- 


vers large ſums of money to divers of the Kings 
Subjects and other Perſons unknown, to procure 


thoſe Perſons unknown, traiterouſly to kill out 
ſaid Lord the King, and to introduce the Roman 
Religion into this Realm. And chat chav 07 


— cu aw __— a6. © 


a ms Gay vs cm. 


aig 


t 


} 


8 


ICT ESC 


1679. | 
aid Gaſcoyne aftetwards (to wit) on the ſaid 
Thirtiech day of May; in the One and Thirtieth 
Year aforeſaid, at the Pariſh aforeſaid, didſt 
falſly, adviſedly, craftily, maliciouſly and trai- 
teroully ſolicit one Robert Bolron to kill our ſaid 


Lord the King; and then and there, with an 
intent ſooner traiterouſly to encourage the ſaid 


Bolron to undertake the killing and murtheting 


of our ſaid Lord the King, offeredſt therefore 


to give and pay the ſaid Bolron 10001; of 
lawful money of England ; againſt the Duty of 
thy Allegiance, againſt the Peace of our faid 
Lord the King, his Crown and Dignity, and a- 
zinſt the form of the Statute in ſuch Caſe made 
and provided. How ſay'ſt thou, Sir Thomas Gaſ- 
copne, art thou Guilty of this High Treaſon 
whereof thou ſtandeſt Indicted, and haſt been 
now Arraigned, or Not Guilty? 
Sir Tho. Gaſe. Gloria Patri, Filio & Spiritui ſanto, 
Jam not guilty. f | 
cl. of Cr. Not Guilty, you muſt ſay. 


Sir T. Gaſc. Not Guilty; nor any of my Fami- 
ly were ever guilty of any ſuch thing: I hope I 


ſhall be try'd fairly. | | 

Cl. of Cr. How will you be try'd ? 

Sir T. Caſc. By God and my Countrey. 

Cl. of Cr. God ſend thee a good Deliverance. 
| Sir T. Gaſc. I deſire, that in order to my Try- 


al, [may have a Jury.of Gentlemen, of Perſons 


of my own Quality, and of my own Countrey, 


that may be able to know ſomething how I have 


lived hitherto; for I am above Fourſcore and 
five Years old: 
I. C.F. Tell him he ſhall have a good Jury 
of Gentlemen of his own Countrey. 
Sir 7. Gaſc. And beſides, my Lord, I deſire to 


know when I ſhall be try d. 


Sir Gr: Mr. At. Gen. Some time about the 
wel Living, latter end of the Term, as ſoon as I 
| can get a Jury up. 

Sir T. Gaſc. I do not know whether I can pro- 
duce all my Witneſſes at that time, if there be 
not a longer time allow'd me; for I have a great 
many Witneſſes to fetch up: Theſe Witneſſes 
muſt be all here, or I can't make my Defence; 
and I know not how they ſhall be got hither in 
ſo little time. 

I. C. 7. Tell him he may have what Witneſ- 


ſes he pleaſes, and the aid of this Court to fetch 


them. 
Mr. Juſt. Dolben. Name them who they are. 
Mrs, Ra venſcroft. My Lord, ſome of his Wit- 


nedſſes are at Paris. 


Mr. Juſt. Dolben. Why, he will not be try'd 
yet this Fortnight. 

Mrs. Ravenſcroft. They will not have time to 
come over between this and that. 5 

Mr. Juſt. Dolben. Miſtreſs, he had reaſon to 
believe that he ſhould be try'd ſome time this 
Term, for ſo the Council order'd it; and there- 
fore he ſhould have got his Witneſſes ready. 

Mrs. Rævenſcroft. My Lord, he did not know 


where they were till a Week ago. 


_ Mr. Juſt. Dolben. Look you, Mr. Attorney, here 
15 2 Lady that is, I ſuppoſe, ſome Relation to 


this Gentleman. 


_ Ravenſcroft. He is my Grandfather, my 
Mr. Juſt. Dolben. She ſays 2 Fortnight's time 
ill be too little to get his Witneſſes together 

for his Defence, becauſe ſome of the Witneſſes 

are beyond Sea at Paris, ſhe ſays. . 
Mr. 4. Gen. My Lord, I am willing he ſhould 
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have as long time as the Term will allow of : 
But ſure that is long enough to get any Witneſ- 
ſes from Paris, | . 

L. C. J. What ſay you to Sir Miles Stapleton ? 1 
ſee he is joyn'd in the Indictment. 


Mr. At. Gen. My Lord, he is not come up 


et. 
1 C. FJ. Will you try the one without the o- 
ther? 2 | 
Mr. At. Gen. Yes, my Lord, if we cannot have 
both: He is in the Hands of the Meſſenger ac 
Tork; we have writ down to know the ſtate of 
his Health to ſome of the Juſtices of che Peace, 
and the Meſſenger retutns word, he is ſick and 
can't come: I have ſent down an Habeas Corput 
to the Meſſenger to bring him up; let him re- 
turn a Languidus at his peril; that's all I can do. 

L. C. 7. Well, what Day do you appoint for 
Sir Thomas's Tryal ? 

Mr. At. Gen. Tueſday come Fortnigh: I think 
will be a good Day, 

Mr. Juſt. Dolbes. By that time, Miſtreſs, you 
may get your Witneſſes; you muſt fend a Meſ- 
ſenger on purpoſe. 

Mrs. Ravenſcroft. But if the Wind ſhould be 
cry , my Lord, and they cannot be brought 
over ? 

Mr. Juſt. Dolben. *Tis not an uſual thing to 
have the Winds long conttary between Dover 
and Calais. FT 

Mrs. Ravenſcroft, But if it do fall out that he 
wants a material Witneſs at his Tryal, I hope his 
Life will be conſider d. 

Mr. Juſt. Dolben. He ſhould have had them rea- 
dy, he had warning before. =” 

Mrs. Ravenſcreft. We could do it no ſooner, 
becauſe we knew not where they were. { 

Mr. Juſt. Dolben. He faith he hath a great ma- 
ny Wicneſſes ; are they all at Paris ? 

Mr. At. Gen, There are a great many in Town 
we know already. — 755 

Mrs. Ra venſcroft. If we had known when ex- 
actly, we might have been more ready perhaps. 

Mr. At. Gen. But we could give no notice ſoon- 
er; it is early in the Term now. But there is 
time enough to get any Witneſſes. 

IL. C. 7. Ay, you may ſend to Paris 4 great 
many times between this and that. 

Mrs. Ravenſcroft, What if the Letter miſcarry, 
my Lord ? * j 

Mr. Juſt. Dolben. Why, you muſt ſerid a ſpecial 
Meſſenger. : 1 

Mr. At. Gen. My Lord, if you pleaſe, let it be 
Wedneſday Fortnight, the laſt Day but one of the 
Term; becauſe I would give him as much time 
to provide himſelf as I can. | | 

Mr. Juſt. Pemberton. Well, Miſtreſs, you muſt 
ſend a ſpecial Meſſenger ; we muſt not conſult 
your conveniency ; do tt as well as you can; 
you have time enough. _ 

Mr · Juſt: Dolben. Your Grandfather is a man 
of an Eſtate, he may very well, in this Caſe, be 
at the Charge of a ſpecial Meſſenger.. 

Mrs. Ravenſcroft. But what if the Winds be 
contrary, muſt my Grandfather's Life be loſt? 

I. C. J. We muſt give you that Favour we 
can by Law, and you muſt be content : Tell us 
at the Tryal what you have done. 


Then the Lieutenant of the Tower was ofder'd to 
take the Priſoner back, and by Rule to bring bim 


to the Bar on Wedneſday the 11th of February. 


Qqqz On 


"On which Day the Priſoner being brought up, the 
0 proceeded th. | 


Mr. 4t. Gen. My Lord, here is an extrabrdina- 
fy matter: Sir Thomas Gaſrojne had Aa Rule for 
ſome Friend to alſiſt him, by reaſon of the De- 
fe& of his Hearing; and now there are three of 
them that are got among the Jury. | 
I. C. J. No, no, they *muſt come in of the 
inſide of the Bat. | 
Mr. At. Gen. Pray let him tell which he will 
make choice of; tor he is by A to have 
aden s | 
Mr. Juſt. Pemberton. Tell him there can but 
one ſtay. SE : $a $34 | 
E Cn He ſays one of them came out of the 
Hanger and knows the Perſons: that are the 
Witneſſes, which he does not himſelf. = 
L. C. JF. Well, let the other come in, let him 
Z ß AO 3G. 

* Counſel. He ſays, the principal man he depen- 
ded upon is clapt up. 1 


4. & J. Well; we can't help that, 


4 + 


. Then wa) was made far the Fury to come uf to the | 


Stand, and Proclamation for Information was 
made in uſual manner. 


Cl. of Court. Sir "Thomas Gaſcoyne, hold up thy 
_—_— 1 | 
Sir Z. Geſc. I cannot hear what is ſaid. 

Cl. of Cr. Thoſe good men which were lately 
called, and have appeared, are to paſs, Cc. 

L. C. J. Tell him the effect of ic. If he will 
make any Challenges to the Jury, he muſt ſpeak 
to them before they are fworn: +... | 

Hobart. If you will challenge any of the Jury, 
you muſt ſpeak to them before they are ſworn, 

Sir T. Gaſc. 1 cannot hear who is called, 

I. C. F. Tell him who is called. 

Cl. of Cr. Sir Thomas Hodſon. 

Hobart. This is Sir Thomas Hodſon, Sir. 

Sir T. Gaſc. What muſt I ſay? Ay, or No? 

Hobart. Do you except againſt him? 

Sir T. Gaſc. No. [ibo was ſworn. 

CT. of Cr. Richard Beaumont, Elq;, 

Hobart. Do you challenge him, Six? 

Sir T. Gaſc. No. rf 

Mr. At. Gen. Pray, my Lord, here is Sir Joba 
Cutler in the Pannel, one that lives in Town, 
and is the Foreman of the Jury; I deſire the 


1 


Court to take notice of his not appearing in par- 


ticular, . Han i hs 
CL of Cr.” Jobn Gibfan, Eſq; 


: The Priſoner, challenged him. 


Mr. Serj. Maynard. I perceive they skip a great 


many; pray call chem as they are in the Pannel, 
and record their Non- appearance in Court. 


Which was done accordingly ; but their Names that 
did not appear, for brevity ſake, are omitted. 


— 


Cl. of Cr. Nicholas Maleverer, Eſq; . 


Mr. At. Gen. We challenge him for the King. 


I petceive the beſt Gentlemen ſtay at home. 

| Wy Serj. Majnad., Yes, tis ſo ſmall a Buſi- 

C.ofG Beckwith, Eſq; - Challenged 
by the Priſoner, b | 


Stephen Wilks, EM; Sporn. 


Matthew Prince, Elqʒ i | | Chal, by the Priſ. 
Zbomas Gra ver, Elgqs | 
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Jer vas Rockley, Eſq; 
William Walker, Eſq; Chal. by 8 Der 
Fer FTW Eſq; _ by the Pric 
amue l Fenkinſon, E1q; hal. ” 
Robert ATE Eſq; bo by 80 Prif 
_ William Batt, Elq; ee —— 
Richard Burton, Eſq; Chal. by the Pri 
Robert Auby, Elq; Chal. by the priſ 
Charles Beſt, Eſq; | MOM 
Robert Long, Eſq; Chal. by the peil 
Jobn Croſſe, Eſq; Sworn, 
Barton Allett, Eſq; Swarn 
William Milner, Eſq; Sworn. 
FJobn Oxley, Eſq; Sworn, 


Francis Oxley, Eſq; Sworn, 
Cl. of Cr. Cryer, count theſe! 


Sir Thomas Hodſon, ! ( Charles Beſt, 
Richard Beaumont, / Jobn Croſſe, 
Stephen Wilks, „Barton Allet, 


Fervas Rockley, Jur - William Milner, 
Robert Leeke, \ ( John Oxley, 
William Bait, Francis Oxley. 


Crjer. Twelve good Men and true, ſtand to- 


gether and hear your Evidence. 


Cl. of Cr. Sir Tomas Gaſcoyne, hold up thy hand. 


Gentlemen, you of the Jury that are ſworn, look 


upon the Priſoner and hearken to his Charge. 
vou ſhall underſtand, That he ſtands Indicted 
by the Name of Sir Thomas Gaſcoyne, late of the 
Pariſh of Elmett, & c. Prout in the Indiftment, mu- 
tatit mutandis, Upon this Indictment he hath been 
Arraigned, and thereunto pleaded Not Guilty; 
and for his Tryal hath put himſelf upon his 
Countrey, which Countrey you are, Ge. 


Then Proclamation for Evidence was made, and 


Dormer, Eſq; of Counſel for the King 


in this Cauſe, opened the Inditiment thus: 


Mr. Dormer. May it pleaſe your Lordſhip, and, 
you Gentlemen of the Jury, Sir Thomas Gaſcone, 
Baronet, the Priſoner at the Bar, ſtands indid- 
ed for High Treaſon, in conſpiring the Murder 
of his Majeſty, the ſubverting of the Govern. 
ment, and the introducing the Romiſh Religion: 
And for the effecting theſe purpoſes, che Indict- 
ment ſets forth, That the ſaid Sir Thomas .Gaf- 
coyne, Sir Miles Stapleton, and other falle Tray- 
tors, on the 30th of May laſt, at the Pariſn of 
Elmett, in the Weſt Riding of the County of 
York, did aſſemble together, and there reſolved 
to put their Treaſons in execution. And the 


better to accompliſh their ſaid Treaſons and 


traiterous Imaginations, they did agree to con- 
tribute ſeyeral large ſums of money to ſeveral 
of his Majeſty's Subjects unknown, to introduce 
Popery, to kill the King, and ſubvert the Govern 


ment: And that Sir Thomas: Gaſcopne did ſolicit 


Robert Belron to kill the King, and for chat ſer- 
vice he was to pay bim 1000 J. To this be. 
hath pleaded Not Guilty: If the Kings E:- 
dence prove the Charge of the Indidtment, 
your Duty is to find him Guilty. 

Mr. Serj. Maynard. May it pleaſe your Lord- 
ſhip, and you, Gentlemen of the Jury, you have 
heard the Indictment, and it hath been opened 
to you. There can be no greater Crime char- 
ged upon any, than that this Gentleman 15 ac” 


cuſed of. The Deſign hath been to kill and 


murder 


rr, 


«=. 
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the King, to change the Religion and 
2 and to effect this, they make 
Aſſemblies, they offer Money: And this, my 
Lord, We ſhall prove. Tis no new Crime, di- 
vers have ſuffered for the like already; and we 
ſnall not need to make any Aggravations, for 
indeed it cannot be aggravated more than the 

lain matter it ſelf is. We ſhall call our Wit- 
neſſes, and prove it directly upon him, even by 
Two Witneſſes; and we ſhall prove, that he 
held Intelligence with one Preſwicke a Prieſt ; 
Letters berween him and that Perſon are found 
in his Cuſtody, and we ſhall produce one of them 
herein it doth appear, that there was Intellt- 

ence between them, and Conſultations had 
about the Oath of Allegiance; and that Praud 
did write to him, that ic was a damnable Oath 
condemned by the Sorbonniſts: And upon that 
Point hangs the changing of Religion ; for the 
Oath of Allegiance is the great Touchſtone to 
diſcover Men's Sincericy by, and the great Bond 
to tie them to the Government, and to the 
* Proteſtant Religion. And We ſhall likewiſe 
prove another Paſſage in a Letter indorſed with 
the Priſoner's own Hand, wherein there is an 
Expreſſion to this purpoſe : That if England be 


converted, (the Prieſt writes this to him) then bon! 


Sum of Ninety Pound was to be diſpoſed e Which 
was, as you ſhall hear, and we ſhall prove, in 


a Nunnery. F England be converted, that clearly 


news what was their Intention, not only to de- 
ſtroy the King, but the Religion and the Na- 
tion; and ſo they were conſpiring not only a- 
gainſt his Majeſty, but againſt God. That an 
old Gentleman that hath lived ſo long under the 
peace of this Nation, and been ſo protected by 
the Government, which hath been ſo indulgent 
to mem of his Perſwaſion, ſhould be guilty of ſuch 
a Deſign, is a lamentable thing to think of; 
that he ſhould ſo offend the Law, which hath been 
ſo mild in its Execution againſt ſuch Men, We 
ſhall prove the Profer of the 1000 J. and fo 
leave it with you. | 

Mr. At. Gen. My Lord, theſe two Papers we 
ſhall uſe in confirmation of that Evidence will 
be given by two Witneſſes, who I think will 
concur in the ſame thing; that is, the Conſpi- 


racy for killing the King, and for the carrying 


on of the Plot. The Papers the Witneſſes will 
expound to you; the one is a Letter, as Mr. Ser- 
jeant hath opened it to you, to Sir Thomas Gaſ- 
coigne from a Prieſt, wherein he does diſcourſe 
about 90 J. a:Year at Maunſton, which Sir Tho- 
mar had purchaſed to ſettle upon a Nunnery 
called Dolebank in Yorkſhire ; and therein it is ſaid, 
Tow will be well adviſed to put in a Proviſo into the 
former Writing (he meant for the Settlement) That 
if England be converted, tbe 90 1. a-Year ſhall be 
 beftowed at Hewortch, or ſome other Place in Y ork- 
ſhire. Your Lordſhip, wilt hear by the Witneſſes, 


that there were ſeveral Ptaces'defigned for theſe - 


Nuns, to inhabit, as Doleba#k and other Places; 
and this Letrer will concur wich their Evidence, 
and. they will prove, that this very Place that 
they ſpeak of, was deſign'd for this purpoſe ; 


and ſo it appears by the Papers taken in Sir Tho- 


V Gaſcoigne's Cuſtody. © My Lord, there is an- 
Other Letter which was mention'd, and which I 
believe may have a great Influence in the Cauſe, 
I am ſufe it may be likely to produce very bad 
Effects, which is that Letter from the Prieſt, 
wherein he decries the Oath of Allegiance as 
2 damnable thing condemned by the Doctrines 


at Sorbonne, and other Prieſts from Rome. And 
this had its effect a little time before; for it was 
about the time that a matter of Thirty or Forty 
were convicted of a Præmunire in that County, 
for not taking the Oath of Allegiance, which 
they uſed to do before. And there will be ſome 
other concurring Evidence in this Cauſe, and 
i; by ſome Papers taken in Sir Thomas Gaſcoignes 
own Hand ; they are Almanacks, in which many 
of his own Memorials are, ſeveral Sums of Mo- 
ney mentioned to be paid, and returned to 
Prieſts at London The Witneſſes will tell you it 
was returned for the Deſign of the Plot. There 
happens to be 900 J. return'd to Mr. Corker, who 
is now in Newgate; and ſome other Sums to 
Harcourt, who is executed ; and ſome Money is 
paid to him, though I think not much, about 
25 l. and ſeveral Sums are mention'd, and great 
Sums return'd to London by Sir Thomas Gaſcoig ne, 
in five or ſix Years time, 5 or Eco l. to whac 
purpoſe I can'c tell; they will give you an Ac- 
count: I think he did live always in Yorkſhire 
himſelf, never uſed to come to Town; and 
what Occaſion he might have of returning Mo- 
ney, I don't know. We will call the two Wit- 
neſſes viva voce, and then uſe the other Evi- 
dence as we ſhall have occaſion to confirm them. 
Call Mr. Bolron and Mr. Mowbray. [ho were 

| worn. 

Mr. At. Gen. Mr. Bolron, tell my Lord and che 
Jury what you know of Sir Thomas Gaſcoigne. 

Mr. Bolron. My Lord, and you, Gentlemen of 


the Jury, I came to live with Sir Thomas Gaſ= 


coigne in the year 1674, as Steward of his Cole- 
works; and intheYear 1675, a little“ fore Eaſter, 
being in the next Room to Sir Ts Gaſerigne, 
1 did hear Charles Ingliby and Sir T, in Diſ- 
courſe together, and Sir Thomas did {ay, he was 
very fearful his Eftace would be liabie to be for- 
feited to the King-— | 

L. C. F. In 75 was this ? 

Mr. Bolron. Yes, my Lord. 

L. C. J. What time in 75? 

Mr. Bolron. A little before Eater. 

L. C. 7. Were you in the Room? 


Mr. Bolron. I was in the next Room, and the 


Door was not ſhut ; and Sir Imas did ſay — 
Mr. At. Gen. Tell the Diſcourſe what ic was. 


Mr. Bolron. He faid he was reſ{u!ved to make 


a colluſive Conveyance of his Eſtace, for fear 
ic ſhould be forfeiced to the King. And Charles 


Ingleby ſaid, it was beſt ſo to do: Aud then he 


rold Sir Thomas he would have the Defeazance 
made ready, which he. would draw wich his 
own hands; but he bid him be ſure to bring 
none but Proteſtant Witneſſes along with him 
to teſtifie. And in the Year 1675, I did go a- 
long with Sir Thomas Gaſcoigne to Sir Hiliam In- 
glesby's of Ripley, and there I did fee him receive 
colourably 1009917, | 

L. C. J. How do you know it was colour- 
ably ? | | 

Mr. Bolron, I did hear Sir Thomas tell Charles 
Ingleby ſo. | | 5 

L. C. J. When was that? | 

Mr. Bolron. The 7th or 8th of April; the Deed 
bears the 8th of April 1675. 

L. C. F. Was Charles Inglely there at that time? 


Mr. Belron. Les, when the Deed was ſcaled; 


and he read it In the Preſence of the Witneſſes 


to be dated at that time. 3 
Mr. Juſt: Dolben. What, that thouſand Pound 
was the Conſideration of the Deed ? Mo 
: I 


: 5 | 
y 
h 
? 


? 
l 
. 
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Mr. Bolron, Yes, it was. Sir-Thomas Gaſcoigne 


did part thereby with all his Eſtate for Seven g 


Years, he allowing him 100 l. a Lear for his 


Maintenance, beſides the 1000 l. at firſt paid. 


And this was done with that Intent, for fear he 
ſhould be diſcovered in the Plot for killing the 
King— 

LC J. How do you know that? 

Mr. Bolron. I did hear Sir Tbomas Gaſcoigne and 
Sir Miles Stapleton diſcourſe of it, and he ſaid it 
was for that End. | 

L. C. J. Where was that Diſcourſe ? 

Mr. Bolron. In Sir Thomas Gaſcoigne's Bed- 
chamber. . 

Mr. Juſt. Tones. When was that? 

Mr. Bolrom. It was in or about the Diſcovery 
of the Plot. 


L. C. F. But you · ſay you ſaw the Deed ſealed. 


Mr. Bolron. Yes, I was a Witneſs to it. 

I. C. J. And you ſaw the Money paid? 

Mr. Bolron. I and one Matthias Higgringil did 
help to count it. | 

Mr. Juſt. Jones. Were you a Proteſtant at that 
time ? | | 

Mr. Bolron. Yes, my Lord, I was at the time 
of the ſealing the Deed ; bur I did hear the 
Diſcourſe between Sir Miles Stapleton and Sir Tho- 


mas Gaſcoigne upon the Diſcovery of the Plot, 


when I was a Papiſt. 

L. C. F. When was the Diſcourſe you ſpeak of 
with Sir Miles Stapleton, do you ſay ? 

Mr. Bolron. It was about the Diſcovery of the 
Plot. 

L. C. J. After the Money paid ? | 

Mr. Belron. Yes, after the Money paid: And 


| he ſaid to Sir Miles Stapleton, he had done well to 


make over his Eſtate. | 
L. C. J. That is an abrupt thing for him to 
ſay; how did he begin the Diſcourſe? 


 _ Mr. Bolron. They were diſcourſing about the 


Diſcovery of the Plot by Dr. Otes and Mr. Bedloe; 
and then Sir Thomas Gaſcoigne (aid to Sir Miles 
Stapleton, I have done well to make over my 
Eſtate to Sir William Ingleby, to prevent a For- 
feiture. | 

I. C. J. What ſaid Sir Miles Stapleton ? 

Mr. Boron. I do not know what he ſaid very 
well. | | 

L. C. J. You ſeemed but now, as if he had ſaid 
he was in the Plot. 

Mr. Juft. Jones. Did he own he was in the 
Plot ? | 

Mr. Bolron. Yes. 

L. C. J. When? 

Mr. Bolron. At ſeveral times. 3 

Mr. Serj. Maynard. Tell the manner how he 
was concerned. | 

Mr. Bolron. My Lord, in the Year 1676, I did 


hear Sir Thomas Gaſcoigne ſay to one Chriſtopher . 


Metcalfe, that he was reſolved to ſend 3000 J. to 
the Jeſuits in London for the carrying on of he 
Deſign. 
I. C. 7. What time in 76 ? | 
Mr. Bolron. The beginning of the Year 76. 
I. C. J. To whom did he ſay ſo ? 
Mr. Bolron. To one Chriſtopher Metcalfe, 
I. C. J. Were you a Papiſt then? 
Mr. Bolron. Yes. | 
L. C. J. When came you firſt to be a Papiſt ? 
' Mr. Bolron. About Whitſontide, 75. | 
Mr. Juft. Fones, You are a Proteſtant now ? 
Mr. Bolron. Yes, my Lord, I am ſo, 


nM | _ 


? 
L. C. 3. When did ; 
Gong 7 5 di 50 turn Proteſtant 3. 
Mr. Bolron. I turned Proteſtant u 1 

covery of this Buſineſs: n Dif- 
IL. C. 7. When? i : 

Mr. Bolron. Either the beginning of My, or 

7 


the latter end of June. 


3 * 5 To _ did he ſpeak it ? 
t. Bolron. To Chri Metcalfe 
lived in his Houſe. 01 ſe, who then 

L. C. J. What ſaid he? 

Mr. Bolron. He ſaid, he was to ſend 3000 J. 10 
the Jeſuits in London, for the carrying on of this 
Deſign. | | 

L. C. J. Who was in the Room beſides > 

Mr. Bolron. None but Sir Thomas Gaſcoigne and 
Metcalfe, | 

L. C. J. Where is that Metcalfe? 

Mr. Bolron. He is ſince dead, I think. 

L, C. J. What Diſcourſe had they about the 
Deſign ? | 

Mr. Bolron. They were diſcourſing about it when 
I came in; and I remember he mentioned 3os . 


for Corker, 300 J. for Harcourt, and zool. for 


Cornwallis, and the reſt by 300 l. a- piece to 
other Perſons. 

Mr. At. Gen. What Name did Cornwallis go by 
beſides ? | | 

Mr. Bolron. Pracid, my Lord. 

Mr. At. Gen. That's the Name that is to the 
Leer... | | 

Ma Juſt. Pemberton. Well, what do you know 
more? | 

Mr. Bolron. My Lord, Sir Thomas Gaſcoigne told 
this 3 Metcalfe, that he would return it 
by 300 l. at a time, to prevent Suſpicion, by 


the Hands of Richard Phifick ; and about the be- 


ginning of the Year 77, I did hear Sir Thomas 
Gaſcoigne ſay, that he had returned it, and that if 
it had been a thouſand times as much, he would 
be glad to ſpend itall in ſo good a Cauſe, 

L. C. J. Did he ſay he had returned all the 
3000 J? 

Mr. Bolron. Yes. 

L. C. J. Did he tell you how it was to be diſ- 

poſed of? | . 

Mr. Boron. It was to be diſpoſed among the 


Jeſuits for the carrying on of the Deſign. 


L. C. J. That was in the general; but this 
900 l. you ſpeak of, was to thoſe three Prieſts? 
Mr. Bolron. Les. 8 
Mr. Juſt. Jones. You ſay he reſolved to ſend 
30007. to the Jeſuits at London about this De- 
ſigns pray what was the Deſign ? What did 
they ſay about the Plot at that time ? 
Mr. Bolron. My Lord, at other times I have 
heard them ſay, it was for killing the King. 
I. C. J. What ſaid Metcalfe to all this? 
Nr. Bolron. He did allow of it, and thought it 
was the beſt way ſo to do. I have ſeen him re- 
turn ſeveral Sums by Richard Pbifick. 
Mr. Juſt. Dolben. Was Metcalfe a Papiſt? 
Mr. Bolron. Yes, and he died ſo, as | have 


heard. 


L. C. F. Was you in the Room when they firſt 
began the Diſcourſe? ; 

Mr. Bolron. No, my Lord, I came in when 
they were diſcourſing. 

L. C. J. You came in when they were talk- 
ing, you ſay ; but they did not ftop talking be 
cauſe you came in? 


Mr. 


| Thwing, Sir 
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Mr. Bolron. No my Lord, becauſe I knew of 
it: I was brought in by one Ruſhten, who was ac- 
quainted with che Plat, to know of it, and there- 
fore they did nor Rop me when | came in. 
I. C. J. You ſay he ſaid, Iwill return 30001. 
to the Jeſuits in Londgn ; Did he fay in what time 
he would ſend that 3000? 
Mr. Bolron. No, but in 76 he ſaid he would 


0 J. And ir ſhould be employ'd for carry- 


ing on of the Deſign ? 


Mr. Bolron, Yes, thoſe were the Words. | 
I. C J. And in 77 you heard him talk with 


Metcalfe again? And then he ſaid, If it had been 


thouſand times as much he would have ſent it ? 
Mr. Bolron. Ves. : 
I. C. 7. Was no body there but he, Sir Tho- 
mas Gaſcoigne, and you? 

Mr. Bolron. No body elſe. 

I. C. J. Then go on with your Evidence. 


Mr. Balron. My Lord, in the Year 77 ſeveral 


Gentlemen did meet and aſſemble together ac 
Baernbou- ball in the County of York, Sir Thomas 
Gaſcoigne's Houſe; and their Reſolution was this, 


That they would build a Nunnery at Dolebank, 


jn caſe that their Deſign and Plot of killing the 
King ſhould take effect, and the Roman Catho- 
lick Religion be eſtabliſh'd in England. Upon 
which account, the Company there preſent did 
reſolve they would loſe their Lives and Eſtates 


to further it: And Sir Thomas Gaſcoigne did con- 


de he would give gol. a Year for ever for the 

e- * this Nunnery : Upon which 

they all agreed, that after his Death he ſhould 

be canoniz d a Saint. 1 85 

I. C. J. Who were theſe Gentlemen? 

Mr. Bolron. Sir Miles Stapleton, Charles Ingleby, 
"Eſquire Gaſcoigne, my Lady Tempeſt, Thomas 
T alter Vavaſor, Sir Francis Hungatt, 
and Robert Kilingbeck a Jeſuit, and William Ruſh- 
tan a Romiſh Prieſt. | 

Mr. Juſt. Pemberton. Is he dead? 

Mr. Bolron. No, he is fled beyond Sea. 

L. C. J. Who elſe ? 

Mr. Bolron. Theſe are the Perſons I can re- 
member at preſent. | 

I. c. J. There was a Woman there you ſay ? 
Mr. Bolron. My Lady Tempeſt, my Lord, and 
one Milliam Ruſhton, if you had not him before. 

Mr. Juft. Dolben. That was your Confeſſor? 

Mr. Bolron. Yes, and ingag'd me in the Plot. 

Mr. Juſt. Pemberton. W hat was your Diſcourle ? 
pray tell that. ; 

Mr. Bolron. The Diſcourſe was upon eftabliſh- 
ing a Nunnery at Dolebank, in hopes that the 
Plot of killing the King would take effect: The 
intention was to alter the Government, and in- 
troduce the Romiſh Religion. 8 

L. C. J. Who was it ſaid this? 

Mr. Bolron. It was ſpoken by Sir Thomas Gaſ- 
cigne and the reſt of the Gentlemen. 

L. C. 7. In their Diſcourſe ? 

Mr. Bolran. Ves. . 
I. C. J. Did they ſpeak of killing the King? 

| Mr. Bolron, Yes, my Lord, Sir Francis Hungatt 
laid it ſeveral times. | 

L.C. J. How? Upon what Account 2 

Mr. Bolron, They were mutualiy reſolv'd, and 
they would talk that they would venture their 
Lives and Eſtates in hopes the Plot would take 
effect; and accordingly about Michaelmæs, 1677, 
or near upon, as I remember | 

£. C. J. How long ſtaid they there? 


The Tryal of Hir Tho. Gaſcoigne. 


Mr. Bolron. About ſix or ſeven Hours. 
1 3 F. Were you with them in the Room 

ill: | 
Mr. Bolron. My Lord, I was ſometimes in the 
Room, and ſometimes out: What Diſcourſe J 
heard, I tell you; there was one Barloe 

L. C. J. What was that Barloe? | 

Mr. Bolron. I have had two Orders of Council 
for the ſeizing of him, and never could cake 
him; he is a Prieſt. 

L. C. 7. Was he by? 99 

Mr. Bolron. He went with them to take poſſeſ- 
ſion of the Nunnery. LH 

L. C. F. Was he not in the Houſe ? 
Mr. Bolron. No, not in the Room at that 
time. | | 
L. C. J. Was there any Servant by in the Room 
when this Diſcourſe was? yo 

Mr. Bolron. No. 

L. C. 7. Well, go on. | | 

Mr. Bolron, Accordingly Sir Tho. Gaſcoigne did 
2 a Nunnery about the Year 77, at Dole- 

anks 

L. C. F. What, buileit?  .. 

Mr. Bolron. He eftabliſh'd it. 

L. C. 7. Who were the Nuns ? | 

Mr. Rolron. Mrs. Laſhals was Lady Abbeſs, Mrs. 
Beckwith and Mrs. Benningfield were her Aſſiſtants, 
Ellen Thwing, Eliz. Butcher, and others, were 
Nuns, according as I heard Sir Tho. Gaſcoigne ſay; 
And when they went by Sir Tho. Gaſcoigne, when 
one Mary Root was taking Horſe, Sir Tho. Gaſ- 
coigne ſaid of her, There goes an old Maid and 
a young Nun: | 

L.C. 7. Whither were they going then ? 

Mr. Bolron. To take poſſeſſion of the Nun 
nery. | 

L. C. J. Was it a new built Houſe ? 

Mr. Bolron. They call'd it a Nunnery in hopes 
their Plot would take effect. | 

L.C.7. Was it an old or new built Houſe ? 

Mr. Bolron, Nay, I never ſaw it. 

L. C. J. Whereabouts was this Houſe ? 

Mr. Bolron. It was near Ripley. 

L.C.7. What, was that Ripley his Houſe ? 

Mr. Bolron- No, his Houſe is at Barnbow. 

L. C. J. Who did it belong to? 

Mr. Bolron. They went thither till the Buſineſs 
was done, and that was only till the King was 
kill'd, and afterwards they reſolv'd to reſide at 
He worth. 

L. C. F. How long ſtaid they there? 

Mr. Belron. They liv'd in this place near 2 
Year and half. | 

L. C. 7. Till the Plot was diſcover'd ? 

Mr. Bolron. Yes. 

Mr. Juſt. Zones. How do you know they liv'd 
there ? | 

Mr. Bolron. I have ſeen ſeveral times Letters 
come from their Hands. 

Mr. Juſt. Zones. How do you know they came 
from thence ? | 
; 9 Bolron. The Letters were dated from Dole- 

ank. 

L. C. F. Did he let them lie open? 

Mr. Bolron. Sometimes he did. 

L. C. F. What was in them? 

Mr. Bolron. 1 don't know any of the particu- 
lars, there was no great matter in them. | 

L. C. J. Who writ them? 

Mr. Bolron. The Name that I ſaw was Pracid, 
or from Mrs, Laſhals. | 
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Mr. At. Gen. They, or ſome of them. 

L. C. J. You do not know whoſe Houſe it 
was ? | 

Mr. Bolron. No, my Lord, not I. 

L. C J. Where is Heworth hall? | 

Mr. Bren Iewort5 ball is about half a mile off 


of York. 


Mr. Juſt. Dolben. Does not that belong to one 


Mr. Dawſon ? 

Mr. Bolron, It did, but it was bought of him. 

Mr. At. Sen. What other place did you hear 
him mention? 

Mr. Bolron Broughton, my Lord, but I never 
knew that any were there. | | 

L. C. J. Nor at Heworth hall? 

Mr. Boron. Ves, my Lord, ſometimes one and 
ſometimes the other; ſome of them came to 
Heworth hall, and ſome to Dolebank, but Dolebank 
was the Place they did generally reſide at: And 
then Sir Thomas did eſtabiiſh 90 l. a Year, which 
was purchaſed of Mr. Tim. Maleverer, and 4lver 
Aloftus enjoys it. 

JL. C. F. How much was it? 

Mr. Bolron. gol. a Year. 

L. C. F. Where does it lie? 

Mi. Bolron. It lies at a place call'd Mawſon near 
Sir Tbo Gaſcoignes Houſe. 

L. c. F Did he ſay he had ſcal'd ſuch a Con- 
veyance? : 

Mr, Juſt. Dalben. I ſuppoſe he bought it of 
Pawſon. N | | 
Mr. B Ir:y. He bought it of Maleverer. 

L. C. J. Is Maleverer a Proteſtant ? 
Mr. Bolr n. Yes, my Lord. 
WE 7. Where & he? 

Mr. B lr n. I cant tell. 

Mr. Juſt. Jones. You did not ſee the Convey- 
ance of it your ſelf ſeal'd ? 

Mr. Eolron. No, I refer to their Words for 
that. 5 
Mr. Juſt. Jenes. To what purpoſe was it 
bought ? | 
Mr. Bolron. To eſtabliſh a Nunnery. +» 

Mr. Juſt. Pemberton. And they told him he 
ſhould be canoniz'd for a Saint when he dy'd ? 

Mr. Bolron, Yes, my Lord. 

IL. C. J. Well, go on then. | 

Mr. Bolron. My Lord, about March laſt, to the 
beſt of my remembrance, Sir Tho. Gaſcoigne and 
Eſquire Gaſcoigne being in their Chamber toge- 
ther, I was reading a Book call'd, The Lives of 
the Saints, and Eſq; Gaſcoigne told Sir Thomas that 
he had been before the Juſtices of the Peace,and 
they had given to him and Mr. Middleton licenſe 
to go up to London, which mention'd,B that in con- 
ſideration that there was a ſuit in Law between 
games Neltherp, Eſq; and dir T ho. Gaſcoigne, the re- 
fore it permitted the ſaid Thomas Gaſcoigne, Eſq; 
and his man to travel peaceably to London. And 
did hear the other Copy read of Mr. Middle- 
ton's Licenſe to travel into the South, and for his 
occaſion into the South parts was prerended to 
receive ſome Rents there. But 1 did hear Eſq; 
Gaſcoigne (ay to Sir Thomas, that he was reſolv d 
as ſoon as he came to London, and had dune with 
Mr. Nelthorp, that he would fly into France, and ſo 
would cheat the Juſtices, for he was relolv'd not 
to come back to Yorkſhire again, but he would 
commit the Deſign in agitation into ſuch Hands 
as would do it, and would not fail, but he would 
got ſtay to ſee execution. 

L. C. J Yoy heard him ſay ſo ? 

Mr. Bulron. Yes, I did. 


L. C. J. What ſaid Sir Thomas? 

Mr. Bolron. He commended his Son's and M 
Middleton's Reſolutions. | 4 

L. C. J. What Room was it in? 

Mr. Bolr:n, It was in Sir Thomas's own Cham 
ber. 7 

I. C. 7. Were there any Rooms near it? 

Mr. Bolroy. None that they could hear in, un. 


 lefs in the Chamber within, I don't know wh... 


ther any one was there or no. | 


L. C. F. Could they hear in no Room that was h 


near to them? | 

Mr. Bolron. Yes, in the Chamber within, 

L. C. F. Was there no Servant there? 

Mr. Bolron. Not as I know. 

L. C. F. My reaſon. is, becauſe he my ſpeak 
very loud to make. his Facher hear him. 

Mr. Bolron. Yes he did, for I heard him in the 
Chamber- Window that I ſtood in againſt them 
they were a little way off me. l 
I. C. J. Becauſe if any of the Servants were 
near, methinks they muft needs be very cautious 


how they ſpoke fo loud to make Sir Themas G,ſ- 


coigne hear. 

Mr. Bolron. My Lord, he was not ſo deaf then 
as they ſay he is, and he ſeems to be now, And 
Eſquire Gaſcoigne alſo becauſe he would be te 
there ſhould no damage come to him, 604 
all his Goods to be fold off his Ground, ang Ar. 
Middleton fold his very Houſhold Goods, 

L. C. J. He is a Papiſt too, is he not? 

Mr. Bolron. Ves, he is ſo. TT 

L. C. 7. Was not he at the meeting with Sir 
Miles Stapletcn ? 

Mr. Bolron. Yes, Mr. Middleton was one. 

L.C. 7. You did not name him before. 

Mr. Juſt. Pemberton. But he ſaid a great many 
were there beſides thoſe he nam'd. 

- Mr. Juſt. Dolben. Yes he did ſo, Well go on, 
ir. 

Mr. Blrin. My Lord, laſt 30h of May, the 
Day after Holy Thurſday, as I remember, bein 
in Sir Th», Gaſcoigne's own Chamber, Sir 755 Go 
c-igne bid me go into the Gallery next to the 
Prieſt s Lodgings, and after a little time one Wil- 
liam Ruſhtm, my Confeſſor, came to me, and 
ask d me, If I was at the laſt Pontefret Seſſions? 
I cold him, yes, and that I had caken the Oath 
ot Allegiance, as others had done: Whereupon 
the ſaid Ruſhton told me, That I and all the o- 
thers were damn'd for ſo doing, if we kept the 
ſame ; therefore he bid me be ſure to come next 
Sundaj to have Abſolution from him; for it was 
a damnable fin co take that Oath, and he told 
me, he had power from the Pope to abſolve me, 
and he added, that few Prieits had that Power 
that he had. : | 

L. C. J. Did he make you confeſs that as à Sin 
to him? | | 

Mr. B Iren. No, my Lord, for I did make the 
Diſcovery ſoon atter. | 4 

L. C. J. When was it you firſt turned Prote- 
ſtant? 

Mr. Bolron. In June, my Lord, after that. 

L C. J. Then you were not a Proteſtant at 
that time? 

Mr. Bolron. No, my Lord. | 

I 525 Were you a Papiſt when you took the 
Oath of Allegiance ? 

Mr. Bolron. Yes, my Lord, I was. 

L. C. J. Why would not you then go and be 

abſolved according as you rPrieſtbidyou ? 


Mr. 
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Mr. Bolron. I thought I had done nothing that 
s evil, becauſe ſeveral had taken the Oath 


wich me, as you ſhall hear afterward. 


L. C. 7. Well, go on. 


judge of an Oath. 


might take the Oath ? 


s Mr. Bolron. My Lord, I told him I thought it 
was no fin to take that Oath, becauſe it was an 
Oath only to be true to my King and to my 

Countrey, and I told him that Mr. Elis, Prieſt 

to Mr. Vavaſor, had written Commentaries upon 


K the Oath, and juſtified the taking of it. Said he 
again, Mr. Ellis was a fool, and his Superiors 
e will call him to an Account, and check him for 


5 depoſe the King, and had done it: And ſaid he, 
I you will merit Heaven if you will kill him. 
I. c. 7. Who ſpoke to you? 
t Mr. Bolron. Ruſhton my Lord ſaid, it was a 
d mericorious Act to kill the King. | 
: I. c. F. Bur did Sir Thomas Gaſcoigne , or 
1 any of the Company wiſh you ro do that 
5 thing ? | 6 
Mr. Bolron. Not at that meeting, but after- 
wards Sir Thomas did, my Lord, it you will give 
* me leave to go on. | | 
c I. c. F. What did he lay? - 
Mr. Bolron. He told me he would aſſiſt me in 
the Act. | 1 7 * 
LG 
f Mr. Bolron. Ruſhton did. And he told me the 
Pope had granted him the Power, that I ſhould 
b have the Benefit of Abſolution if I would do it. 
Ideſired him not to perſwade me to do ſuch a 
x chiug, for I would have no Hand in it; then he 
? quoted a certain Place of Scripture to me, which 
: ' was, Thow ſhalt bind their Kings in Fetters, and their 
n Prince in Chains, Whereupon he concluded, and 
F made this Expoſition, that the Pope had depoſed 
9 the King, and abſolved all his Subjects, and it 
8 was a meritorious Act to kill the King. And 
b that unleſs the King would turn Roman Catho- 
N lick, the Pope would give away his Kingdoms 
4 to another? | | 
* L. wen, go on. e 
4 Mr. bolron. Then I told him I would have no 


him again, but 1 did not. | 


* L. C. J. This was the 3oth of Mar? 

Mr. Bolron Yes, and the ſame day as ſoon as I 
came down, I was told Sir Thomas Gaſcoigne had 
left Order with his Servants that I ſhould not 
depart the Houſe till he came in, and 1 ſtay'd 


there till about ſix of the Clock. 


bs T. C. J. How farm TeD 
Mr. Bolron. About a quarter of a mile. 
L. C 7. Were you not his Servant? 


be Mr. Bolron. No, my Lord, not at that time. 
Mr. Juſt. Jones. How long had you been gone 


out of His Service before? 
Vol. II 


Mr. B-lron. I told him that ſeveral others had 
gone it as well as I, that were Papiſts, and they 
judged it lawful, whereupon he ſaid, Away, and 
"old me I was a Fool, and knew not how to 


4 I. C. 7. So you were ſatisfied the Papiſts 


his Pains, But ſaid he, by taking the Oath you 
have deny'd the Power of the Pope to abſolve 
© ou from it, but 1 tell you he hath a Power to 


Hand in that Act and Deed, whereupon he an- 
\ ſwered me again, you may hang me if you pleaſe 
Gy for ſpeaking theſe Words. No, Sir, ſaid I, I will 
do you no Injury if you do your ſelf none. So 
he bid me conſider what he ſaid, and come to 


L. C. J. Did not you live with him then? 
Mr. Bolron. I lived a little way off che Houſe. 
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Mr. Bolron. 1 went out of his Service about the 
beginning of July 1678. ö 

Mr. Juſt. Pemberton. Did Sir Thomas Gaſcigni 
ſend you into this Gallery? | 

Mr. Bolron. Yes, my Lord. | | 

We Juſt. Pemberton. And there you found Ruſh- 
Fon + 

Mr. Bolron. My Lord, he was not there when 
I came, bur he came as it were from Chapel. 
I. C. J. You were his Servant when all the 
Gentlemen met at his Houſe ? 

Mr. Bolron. Yes, my Lord, I Was. 
J. C. J. When did you leave his Service, ſay 
you ? 55 ITT | 

Mr. Bolron. The Firſt Day of July 1678. 

5. 6 F. And this was in May 1678, was it 
not? | 

Mr. Bolron. No, in (79) my Lord, laſt May. My 
Lord, I watched and ſtayed till he came in, and 
took him as he came in. I went up Stairs with 
him, and when we came into his Chamber he 
calls me to him, and asked me what Diſcourſe 
had paſſed between me and Ruſton; I told 
him our Diſcourſe was concerning the Oath of 
Allegiance, and the Lawfulneſs, or Unlawful- 
neſs of it. Then Sir Thomas Gaſcoigne took me by 
the Hand, and told me, Well man, if thou wilt 
undertake a Deſign that Il and others have to kill 
the King, I will give thee 1000 J. and I will 
ſend thee to my Son Thomas; if he be in Town, 
but if he be not in Town, he ſaid he would give 
me ſuch Inſtructions that I ſhould find the reſt 
that were concerned in the Buſineſ 

I. C. J. The reſt, what? 

Mr. Bolren. The reſt that were in the Plot. 

L. C. J. That you ſhould know where to find 
them in London, you mean fo ? 

Mr. Bolron. Yes, my Lord, if he were gone be- 
yond Sea, | | 

JL. C. J. What ſaid you to him? | 
Mr. Bolron. My Lord, I told him I would have 
no hand in Blood, and would not do ſuch 2 
wicked Deed, and deſired him to perſwade me 
no more. Then he deſired me of all Love to 
keep ſecret what he had ſaid But afterwards J 
recollected that it was a very ill thing, and went 
immediately to the Juſtices of the Peace. 

L. CJ. How ſoon did you go? 

Mr. Bolron. Soon after. 

I. C. J. To whom did you go? 

Mr. Bolron. To Mr. Tindal a Juſtice of Peace, 
and to Mr. Normanton. | 


I. C. J. Did you make an Oath there ? 


Mr. Bulron. Yes, that Sir Thomas promiſed me 
1020 |, 

J. C. J. And for what Purpoſe ? 

Mr. Bolron. For killing the King. 

L. C. J. Did you put that in the Oath you 
made ? 
Mr. Bolron. Yes, my Lord. | 

IL. C F. What time was this after che Diſ- 
courle ? KC 
Mr. Bolron. It was abaut a Week or ſuch a 
dime. 1 b | 
L. C. J. Was it the next day? 

Mr. Bolron. No. 

L. C. J. Was it within a Fortnighte ? 

Mr. Bolron. Les, I believe it was, my Lord. 

L. C. F. Was it not a Month? 

Mr. Bolron. No it was not above a Fortnight, 
for Sir Thomas Gaſcoigne was apprehended in July 
or there abouts, I believe my Lord. 
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L. c. 3. But was that the firſt time that Sir 
Thomas ever ſpake to you to kill the King the 
goth of May ? | | 

Mr. Bolron. Yes, my Lord. 

Mr. Juſt. Jones. You ſay you left Sir Thomas's 
Service in Fuly 1678 ? | 

Mr. Bolron Yes, the firſt Day of Fuly. 

L. C. F. How, did you leave him in good 
Friendſhip ? | 

Mr. Bolron. Yes, my Lord, in very good Friend- 


p. 

Mr. Juſt. Jones. Were you in good Correſpon- 
dence ? 

Mr. Bolron. I always went to his Houſe to 
hear Maſs, and ofcen times was there. | 

L. C J. How came you to leave his Ser- 
vice? 

Mr. Bolron. It was my own Fault I left it. 


L. C. J. Why, it might be no Fault neither. 


But why did you leave it? . 

Mr. Bolron. My Lord, it was becauſe there was 
one Henry Addiſon, and Bennet Fobnſon did ſeek to 
take my Work and Service out of my Hands. Sir 
Thomas Gaſcoigne did deſire me to let them come in 
to ſee what they could do, and that I fhould 
have my Sallary, and that I ſhould gather in his 
Debts; I was willing to be rid of it, and told 
him they that looked after the Pit ſhould gather 
in the Debts, for I conceived elſe it would be 
but a double Charge to him. | 

Mr. Juft. Dolben. This is only how he left Sir 
Thomas his Service, Sir Tbomas thought the other 
men could do it better than he, and ſo ſaid he, 
then let them do your whole Work. 

Mr. Juſt. Tones. But he ſays he did uſually re- 
fort to the Houle after he had left his Service to 
hear Maſs. . 

Mr. Juſt. Dolben. They will ask him ſome 


Queſtions, it may be. 


L. C. 3. Had you any Eſtate of your own 
when you left Sir Thomas's Service? 

Mr. Bolron. Yes, I had a Farm I rented of Sir 
T homas 'Gaſcoigne. 

L. C. 7. What Rent? 

Mr. Bolron. Fifreen Pound and a Mark a year, 
after IJ was married? 4 

I. C. J. When were you married? 

Mr. Bolron. In July (75.) But afterwards I was 
there, and did ſtill Service. 

Mr. Ar. Gen. 1 think you have ſome Eſtate of 
your-own beſides that? 

Mr. Bolron. Yes, | have 7d. a year. 

Mr. At. Gen. Well, will you for Sir Thomas ask 
him any Queſtions ? 

Mr. Babbington. No. | 

L. C. J. Mr. Bolron, pray what did the Juſtice 
ſay to you when you made this Oath? | 

Mr. Bolron. My Lord, thus, I was reſolved to 
come to London, and make my Confeflion here, 
and deſired I might ſo do, whereupon one of 
che Juſtices were unwilling, bur at laſt they ſaid 
might do what I would, 

I. C. J. You ſay Juſtice Tindal it was ſworn 
before, what did he ſay when you made the 
Oarh 2? : | | 

Mr. Bolron. My Lord, as I remember, he ſaid, 
he muſt give the Council an Account of it, and 
perhaps he ſhould not have an Anſwer of it in a 


month after, ſo I thoughr it was better to come 


to London, and make a ſpeedy Diſpatch of the 
Buſineſs, for | did not know but the Prieſts in 
the mean time might eſcape. _ 

L C. 7. But did Mr. Tindal do nothing upon 
that Oath that was made? 
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Mr. Bolron. Yes, he did make out his 
for the apprehending of one. Varrant 
L. c. J. Did he not make out a Warrant for 
the apprehending of Sir Thowas Gaſcoigne? 
Mr. Bolron. My Lord, I think they would haye 
done it, but I deſired I might come to che 
Council. OTE 
g Mr. J uſt. Pemberton. How long after came you 
there: 
Mr. Bolron. As ſoon at I could get ready, 
J. C. J. What time came you thither ? 
Mr. Bolron. My Lord, I fer out upon Aland. 
and came hither to London upon Wedneſdey. A 
. c. F. Do you know what month it waz 


Mr. Bolron. In Fune it was, I think. 
L. C. J. And who did you come and apply 
? 


your ſelf to in London, when you came there 


Mr. Bolron. My Lord, I had a Letter directed 


from Mr. Juſtice Tindal to his Brother 77544 in 


London, to carry me to the Council. I chanced to 
loſe this Letter at Ware, and loſing it there, | 
came to the Green Dragon in. Biſbopſ gate Sirget 1 
was acquainted with the man of the Houſe, and 
having cold him ſome of my Buſineſs, he carry'd 
me before Sir kobert Clayton, and chen we went 
to my Lord of Shaftsbury Preſident of the Coun- 
cil, and preſently got an Order of the Council 
about me. | | 

L. C. J. How long was this after Dr. 072778 
Diſcovery ? When did Ores and Bedloe male their 
Diſcovery? Ter | 

Mr. Juſt. Pemberton. This was a long time af- 
ter, in May laſt. 214 | 

Mr. Juſt. Jones. Did Mr. Taudal take your Exa- 
mination in Writing? 

Mr. Bolron. He took a ſhort thing in Writing. 
: Mr. Juſt. Tones. Did you ſet your Hand to 
i | 


Mr. Juſt. Pemberton. He reſolved to goto the 
Council and tell them. 
Mr. Bolron. I was not willing to tell the Ju- 


ſtices all, for Ihad a mind to go to the Coun- 


cil. | 
Mr. Juſt. Jones. But you told them the great 
matter of all, Sir Thomas's Proffer to give you 
1000 l. to kill the King. | 
Mr. Bolron. Yes. | 
Mr. Juſt. Jones. Had you a Leaſe of your Farm 
under Sir Thom as Gaſcoigne ? | 
Mr Bolron. It was but a Leaſe, parol. 
Mr. Juſt. Jones. For how long? 
Mr. Balron. For nine years. 


Mr. Babbington. May I have leave to ask him 


any Queſtions 2 34, 
Court. Yes, yes, you may. 
Mr. Babbington. You' ſay you had a Leaſe of 

the Farm, a Leaſe parol. 

Mr. Bolron. Yes, | had fo. | 

Mr. Serj. Maynard. Counſel muſt not be al- 
lowed in matter of Fact, my Lord. 

I. C. J. But Brother, this man hath made a long 

Narrative. | | oh 
Mr. Serj. Maynard. Ay, and a ſhrew one 

too. > St] 

L. C. 9. His Evidence is very great, and Sir 

Thomas Gaſcoigne does not hear any one Ward, 
Mr. Bolron. One thing more I would ſpeak to. 

It was in September 1678, a little before the Dil 

covery of the Plot, I did hear Sir Thomas 64, 


coigne ſay, and tell my Lady Tempeſt, that he 


would ſend 150 l. to Dolebank in hopes the Blow 


would be given ſhortly, "i 
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Mr. Serj. Maynard. That is the ſame Word us'd 
by all the Witneſſes. 1 | | 6 

I. CJ. When was this? 8 

Mc. Bolron. In September 78; the Plot was not 


Er C- F. Who did he ſpeak it to? 


Mr. Bolron. To his Daughter, the Lady Tem- 


i 1. C. J. What ſaid ſhe ? 


Mr. Bolron. Slie ſeem'd to like it very well, 1 


did not hear any thing to the contrary: And I 
heard a Letter read afterwards from Cornwallis, 
that he had receiv'd it, but it was coo little for 
the carrying on ſo great a Deſign. 

I. CJ. Who is Cornwallis ? | 

Mr. Bolron. And it was for the arming the 
poor Catholicks when the Blow ſhould be given. 

L. C. J. Is his Daughter living? 

Mr. At. Gen. Yes, ſhe is out under Bail. 

Mr. Recorder- My Lord, I ſhall deſire to ask 
but one Queſtion, which concerns the Priſoner 
at the Bar : How long after the Diſcourſe that 


| you had with the Prieſt in the Gallery, was it 


that Sir T. Gaſcoigne ſpoke to you of the ſame 
thing! 
Mr. Juſt. Pemberton. Mr. Recorder, if you ask him 


but one Queſtion; let it not be that which he 


hath anſwer'd before; he ſays the ſame day. 
Mr. Hobart, I defire to ask him one Queſtion. 
Mr. Juſt, Pemberton. No, tell Sir Thomas firſt 
what he hath ſaid, and ſee if he will ask any 
ueſtions. | 
Mr. Hobart. Sir Thomas, here is Mr. Bolron hath 


given Evidence againft you, will you ask him 


any Queſtions ? 
Mr. Juſt. Pemberton. Read your minutes to 
him- . IP x 


_ Then Mr. Hobart repeated the firſt part, about his 
coming to Sir T. Gaſcoigne's Service, and the 
Colliery Conweyance. 


Mr. Juſt. Zones, Ask him if he will ask any 
Queſtions upon this part. [ Which be did. 

dir T. Gaſc- No, tis no great matter at all, for 
it ij true; when twas I can't tell, there was 
ſomething I did ſeal to Sir William Ing leby, and 
ſome money I had of him. 


| Then Mr. Hobart repeated his ſaying to Metcalfe, 
be would ſend 3000 J. to the Prieſts in 76, 


* How comes that, I deny that ut- 
fly. 
Mr. Bolron. Tis all true that I have ſaid by the 
Oath that J have taken. 
Sir. T. Gaſe. There is no ſuch thing at all. 
Mr. Hobart. He ſays it was return'd by Mr. 
wick. 8 280 
dir 7. Gaſc, Phiſwick was a Servant to me, and 
return d ſome money for me ſometimes, but it 
was all for my Children, my Sons, and my 
aughters, and my Kinſpeople, to whom I paid 
nnuities, but it was a far greater ſum the whole 
than 3000 J. and for one great ſum of 1000. you 
now how it was diſpos d of, 
. Hobart. He ſays, that in the beginning of 
77, You ſaid you had return'd this 3000 l. to Lon- 
» and if you had a thouſand times as much, 
r give it for ſo good a Cauſe. 
N It I. Gaſc. 1 never ſaid any ſuch thing, never 
Vie any ſuch thing in my life. 


known by us to be diſcover'd then, as I know Barmbow. 
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I. c. 3. Now tell him of the meeting at Barm- 


Mr. Hobart, He ſays; in the year 77 there 
were ſeveral Gentlemen met at your Houſe at 


I. C. J. Name them: [Which be did. 

Mr. Hobart. Theſe were all together with you: 

Sir T. Gaſc. No ſuch matter at all. 
Mr. Hobart. And he ſaid all theſe Perſons did 
diſcourſe with you about the eſtabliſhing a Nun- 
nery at Dolebank, and another at Heworth, and 
another at Broughton,  , 

Sir T. Gaſc. Not one word of all this is true - 


I. c. 2. Tell him what he ſaid concerning kil- 


ling the King 1 | 
Mr. Hobart. He ſays that the Nunnery was e- 


ſtabliſh'd at Dolebank, and ſuch and ſuch were 


Nuns. JJ ER. toog | 

Sir T. Gaſc. He may ſay what he will, but not 
one word of all this is true. Ly IS 

Mr. Juſt. Dolben. But you skip over the main 

thing, what the Gentlemen reſolv'd upon at that 
meeting. | OS | 

Mr- Hobart. He ſays, theſe Gentlemen did 
reſolve the Buſineſs ſhould go on for the killing 
of the King, and that they would venture their 
Lives and Eſtates for it. | 

Sir T. Gaſc. I never heard of any ſuch thing as 
killing the King; Sir, did I ever fay any ſuch 
thing? | 

Mr. Bolron. It was in your own Dining-Room, 
and in your own Chamber. 15 

Mr. fot Pemberton. He did not ſay fo, I think, 
about their meeting. | | 

IL. C. J. Yes, he ſays they all met at his Houſe, 
and there they had diſcourſe of killing the King. 
In what Room was it? | 

Mr. Bolron- In the old Dining-Room. | 

Sir T. Gaſc. I deny it utterly ; there was no ſuch 
thing: Some Perſons might be at ſeveral times 
at my Houſe, but no ſuck meeting, nor words 
at all at one time or other. 


Then Mr. Hobart told bim of Mr. Gaſcoigne's and 
Mr. Middleton's Licenſes to go to London, and 
intention to go to France. 


Sir T. Gaſc. Tis very true, my Son did go to 
London for that end. | 

Mr. Hobart. And ſo Mr. Middleton, upon pre- 
tence of receiving Rent. | 

Sir I. Gaſc. 1 cannot tell about Mr. Middleton: 

Mr- Hobart: He ſays, your Son would imme- 
diately fly into France, and commit che Deſign 
into other Hands; and you ſaid you approv'd 
of ite And this he heard you diſgourſe very 
plainly, | TTL 

Sir T. Gaſc, but I plainly deny it all. 

Mr. Hobart, He ſays you bid him go up (the 
39th of May) to the Gallery to Mr. Ruſhtos. 

L. C. J. No, not to him, but when he was in 
the Gallery, Rufton came to him. 


N 59 
Then Mr. Hobart repeated the Diſcourſe with Ruſh- 


ton about the Oath of Allegiance. 


| L.C. F. You need not tell him. what Ruſhton 
aid, 


nient. a 
Mr. Bolron. For I told him our Diſcourſe about 


the Oath of Allegiance my felf. 


'Rrea Then 


Mr. Juſt. Dolben. Yes, my Lord, it is conve- 


| | _—_— 
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: 


Then Hobart repeated Sir Thomas's further Diſ- 


courſe and Proffer to bim. 


Sir T. Gaſc. There is nothing of all this true: 


He might come there and talk with any body, 
for What T know, but I was not with him. | 

L. C. 7. But ask him what he fays to this, that 
he proffer d him 100% J. to kill the King? 

| | [Which be did. 

Sir T. Gaſt. Where ſhould you be paid it? 
Mr. Bolron. I would not undertake the De- 
ſign. | ef 72 | 
Sir T. Gaſe. Did you ever know I was maſter 
of 2001. together in my life? EY 

Mr. Balron. Yes. | | . 

I. C. J. Tell him, he ſays he would not under- 
take it, and therefore it was in vain to appoint 
where. | g 

Sir T. Gaſ. I utterly deny it all, upon my Life, 
that's e en juſt like che reſt, I never heard it 
before. 1 i 

L. C. J. He puts ic to you, Whether ever you 
ſaw him have 200 l. together?ꝰ 

Mr. Bolron. I have ſeen 500 J. at + time in the 
Houſe, and I have ſeen in Phiſwick's hand yool. 

[Which was repeated to bim. 

Sir T. Gzfe- What Phiſwick might have of other 
mens monies I do not know, he never had fo 
much money of mine. | 

Mr. Balron. My Lord, Sir T. Gaſcoigne I believe 

had at that time at leaſt 1200 l. a year of his own 
Eftare, ©  [Whicthwas or? to bim. 

Sir I. Gaſc. I wiſh he would make it good. 

Mr. Bolron. My Lord, tis true enough, I be- 
lieve he hath ſertled ſome Eſtate upon his Son, 
about 6oo l. a year. 

L. c. J. I can't tell what becomes of the Pa- 
piſts Eſtates, nor how the Prieſts drain them, 
but there are men of very great Eſtates among 
them, but they are greatly in Debt. | 

Mr. Hobart, Will you ask Mr. Bolron any Que- 
ſtions ? ; 

Mr. Juſt. Jones. You have not repeated to him 
one part of the Evidence; That in September, 78 
he ſaid to my Lady Tempeſt, he would fend 150 . 
to Dolebank, in hopes the Blow would be given 
ſhorely. [Which was then repeated. 

Sir T. Gaſc, I know no ſuch thing at all; there 
is not one word of all this true. 

Mr. Hobart. Will you ask him any Queſtions 
or no HET 

Sir T. Gaſe. I know not what Queſtions to ask, 
but where the money ſhould be paid? 

I. C. J. That can be no Queſtion, for the thing 
was never undertaken. © i 

Mr. At. Gen. Then pray, Mr. Mowbray, tell 
your knowledge. | : 

Mr. Mowbray. My Lord, and you Gentlemen 


of the Jury, I came to Sir Tho. Gaſcoigne's in the 


beginning of the Year 1674. 

L. C. 7. Were you his Servant? | | 

Mr. Mowbray. Yes, my Lord, but never an hi- 
red Servant. ms | 

L. C. 7. In what Quality did you ferve him? 

Mr. Mowbray. In his Chamber, my Lord, and 
continued with Sir Thomas until 76, in which 
time I did obſerve Mr. Thomas Addiſon, a Prieſt, 
Fincham, a Prieſt, Stapleton, a Prieft, Killingbeck, 
a Prieſt, and Thwing the elder and the younger, 
ſeveral times to viſit and confer with Mr. William 
Ruſhton, Sir T. Gaſcoigne's Confeſſor. 

L. C. J. Were you a Papiſt then? 
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of a 2 laid for ſetting the Popiſh Religion 


32 Car. 2. 
Mr. Mowbray, Yes, I was. | 
L. C. J. Are you one now? 
Mr. Mowbray. No. 
T. C. 5. Well, go on then. | 
Mr. Mowbray. I being very diligent in atteng. 
ing Mr. Ruſhton at the Altar, I became in reat 
favour with him, and was permitted to be in the 
Chamber when the Priefts were in private with 
him, and J heard them often talk and diſcourſe 
uppermoſt in England, and how like the 
was to take effect in a ſhart time. 
L. C. J. Who did ſpeak it? 


ame 


Mr. Mowbray. The Priefts in private with Mc 
. Ruſhton : I ſpeak now, my Lord, of the Plot in 


general, I come to Sir T. Gaſcoigne anon. 
I. C. J. When? In what Year was this Dif. 
courſe ? b 
Mr. Mowbray. In 1676. 
L. C. F. Well, what ſaid they? | 
Mr. Mowbray. Why they diſcourſe concern- 
ing the ferting up the Popiſh Religion in Eng- 


and, and how like the ſame was to take effect, 


and ſucceed, in regard that moſt of the conſide- 
rable Papiſts in England had engag'd to act for 
it, and if it could not be done by fair means, 


force muft be us d; and particularly declard, 


That London and York were to be fir'd. 
L. c. J. In 76? 
Mr. Mobray. Yes. 
L. C. F. What ? Would they fire it again? 
Mr. Mowbray. And I heard them often (ay, 


That the King in Exile had promis d them— 


Z. C. J. Did they ſay the City was to be fir d 
a ſecond time? | 
Mr. Mowbray. Yes, to further their inten- 
tron. | 

_ Serj. Maynard. It was effected in South« 
ark. 

Mr. Mowbray. And they did alſo declare, That 
the King, when he was in his Exile, had pro- 
miſed the Jeſuits beyond Sea to eſtabliſh their 
Religion whenever he was reſtor d; which they 
now defpair'd of, and therefore he was adjudgd 
an Heretick, and was to be kill'd. | 

L. C. J. Who did ſay this? 

Mr. Mowbray. The Prieſts. 

L. C. J. Who was the Heretick ? 

Mr. Mowbray. The King. Alſo I did hear 
Mr. William Ruſhton tell Addiſon and the ceft of 
the Prieſts 4 OT x. | 

L. C. J. Do you know which of the Prieſts 


faid the King was to be kill'd ? 


Mr. Mowbray. It was Ruſhton, Ruſhton and Ad- 
diſon were together, and he did declare to Mr. 
Adiiſon, that according to Agreement, he had 
given the Oath of Secrecy and the Sacrament to 
Sir T. Gaſcoigne, Eſq; Gaſcoigne his Son, my Lady 
Tempeſt his Daughter, Mr. Stephen Tempef, and 
had communicated the whole Deſign to them- 

IL. C. J. Were you by when he ſaid this? 

Mr. Mowbray. Yes, in his Chamber. _ 
I. C. How long after the Diſcourſe of the 
Prieſts was this ? "£58 2 

Mr. Mowbray, My Lord, he told them he had 
done it according to Agreement before; and 
they did approve of it, and had ſcveraily eng” 
ged to be active, faithful and ſecret, and wou 
do to the utmoſt of their powers, as far as their 
Eſtates would permit, to eftabliſh the Roman 
Catholick Religion in England: And about Mi. 
chaelmas, 1676, there was another meeting * 


theſe Prieſts, and others, where they _ 


2 


> =p 


1a 


1679. 
That the King was an Heretick, and that the 
pope had Excommunicated him and all other 
Hereticks in England, Scotland and Ireland, and 
chat Force was to be made uſe of. 

Mr. Juſt. Dolben. When was that, Sir? 

Mr. Mowbray. About Michaelmas 1676. | 

Mr. Juſt. Jones. You were his Servant then? 

Mr. Mowbray. Yes, my Lord : And then did 
Ruſhton produce a Lift of Names, of about 4 or 
oo, and he read them over, all of whom, he 
ad, were ingag'd in the Deſign, and he did 
read the Names of Sir 7. Gaſcorgne, I. Gaſcoigne 
Eſq, my Lady Tempe, Mr. Vavaſor, Sir Francis 
Hungatt, Sir J. Savile, the two Tewnley's, Mr. 


Sherborne, and others. 


I. C. 7. Did you fee this Liſt? 

Mr. Mowbray. I ſaw feveral Subſcriptions to it, 
and amongft the reſt I faw Sir T. Gaſcoigne's own 
Hand. | 

J. C. 7. Do you know it? 

Mr. Mowbray. Yes, very well. 

IL. C. J. And upon the Oath you have taken, 
do you believe that was his Hand to the Liſt ? 

Mr. Mowbray. Yes, my Lord, I do believe it 
was his Hand. | 

I. C. J. Did you know any other Hands? Do 
not you know his Son's Hand? 

Mr. Mowbray. No, nor any but Sir T. Gaſ- 
coigne's. | 
| 7.C J. It was in ſeveral Hands, was it not? 

Mr. Mowbray. Yes, it ſeem'd to me to be ſo. 

L. C. 7. What did they ſubſcribe to do? 

Mr. Juſt. Pemberton. This was in 77 ? 

Mr. Mewbray. No, ic was about Michaelmas, 
1676, 

L. C. J. What was it for? Th 
Mr. Mowbray. The Title of it was, as I re- 
member, 4 Liſt of them that are ingag d in the De- 
en killing the King, and promoting the Catholick 
Religion. 

Lc J. Was that writ on the top? 

Mr. Juſt. Pemberton. They were Words, I ſup- 
poſe, to that effect. | 
, Mr. Mowbray, Yes, it was to that effect, my 

8 
I. C. J. Was it mention'd in the Liſt, for Tilling 
the King? | 

Mr. Mowbray. Yes : And then they declar'd 


alſo, Thar the Pope had given Commiſſion to 


put.on the Deſign, and proſecute ir as quick as 
they could; and that he had given a plenary In- 
dulgence of 10000 years for all thoſe that ſhould 
act, either in Perſon or Eſtate, for killing the 
King and. ſetting up the Romiſh Religion in 
Elend, beſides a Pardon and other Gratifica- 
tions: And ſo much as to the Plot in general. 
Now, my Lord, I come to the Particulars, as to 
the Priſoner at the Bar, Sir T. Gaſcoigne. About 
Michaelmas, 1676, much about that time, there 
was Sir T. Gaſcoigye and his Son, my Lady Tem- 
peff, and Ruſhton the Prieft together; where 1 
heard them hold ſeveral Diſcourſes of this Deſign 
about killing the King, and firing the Cities of 
London and York ; and Sir 7. Gaſcoigne did declare 
and aſſure Mr. Ruſbton, chat he would not ſwerve 
from what he had ſaid, but would keep to the 
Oath of Secrecy he had given him, and that he 
would do to the uttermoſt of his power for the 


Killing the King, and the Eſtabliſhmenc of Po- 


Pery. | 
L. C J. Were you in the Room? 


©. Mr. Mowbray. J ſtood cloſe at the Door, where 


heard very well, the Door was not quite ſhur. 
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L.C. F. They did not know you were there ? 

Mr. Mowbray. No, 

I. C. 7. They would not truſt you with it 
then ? | 

Mr. Mowbray. They did not know I was there. 
And they did unanimoufly conclude, That it 
was a meritorious Undertaking, and for the 
good of the Church, and they would all venture 
their Lives and Eſtates in it. | 

JL. C. J. Ruſhton was there, was he not? 

Mr. Mowbray. Yes, Ruſhton was there ; and 
Dr. Stapleton, a Prieſt, coming from another 
Door, and finding me at the Door, went in and 
defired them to ſpeak lower, for there was one 
at the Door: Whereupon my Lady Tempeſt cal ld 
me in, and order'd me to go below and enter- 
tain ſome Strangers: So much for the Particu- 
lars concerning Sir T. Gaſcoigne. 

Mr. Juſt. Pemberton. Was Sir Miles Stapleton 
there at that time? 

Mr. Mowbray. Yes, he was there. 

L. C. 7. Where? 

Mr. Mowbray. In an upper Room. 

L. C. J. Who were by? 

Mr. Mowbray. Mr. Gaſcoigne, and the Prieſt, 
and my Lady Tempeſt, | 

L. C. J. This is all you ſay ? 

Mr. Mowbray. Yes, ſo far asto the particulars 
of this matrer. | 


Mr. Mowbray. No, no more but theſe par- 
ticulars, unleſs ſome Queſtions be ask d. | 


Then Hobart began to repeat this Evidence to Sir 
T. Gaſcoigne, bow he came to be bis Servant. 


Sir T. Gaſc. He came as a Boy to me, without 
hiring. 


Then Mr. Hobart repeated the Prieſt's Diſcourſe at 


Ruſhcon's. 


Sir T. Gaſc. J deny it all. 


L. C. F. He was nor preſent, this was a Diſ- 


courſe among themſelves. 


Then Hobart told bim about the Oath of Secrecy, 
and the Sacrament. 


Sir T. Gaſc. No, there is no ſuch thing, there 
is not a word of it true. 
L. C. J. Then cell him of the Liſt. 
| [Which was done. 
Sir T. Gaſe. Tis a moſt impudent Lie. 
Mr. Hobart. What ſay you to your Hand be- 


ing to that Liſt? 


Sir T. Gaſc. Not one word of it. 

Mr. Hobart. But he ſays twas your Name to 
it. : : 

Sir T. Gaſc. He had a pair of Spectacles on 
ſure that could ſee any thing: Was it a printed 
Liſt, or a written one? 

Mr. Mowbray. It was written, your Name was 
put to it, with your own Hand - writing. 
[Which was told bim. 
Sir T. Gaſc. He makes what he will. 


Then Mr. Hobart repeated Ruſhton's declering that 
he had given him be Sacrament of Secrecy. 


Sir T. Gaſe, Tit warrant you he hath gotten 
this Oath of Secrecy out of the News- Books; 


Mr. Serj. Maynard. Have you any more to 
ſay ? 


for 
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for I never heard of it before: Let me ask thee: _ 


Didſt thou ever hear it before you came to Lon- 


don ? | 


Mr. Mowbray. Yes, Sir Thomas, I did. 
Mr. Hobart. But will you ask him any Que- 
ſtion? 0 | 
Sir T. Gaſc. No; it is all falſe he ſpeaks, not a 
word of Truth comes out of his mouth. 
Mr. Serj. Maynard. My Lord, We will now 
o on to another piece of our Evidence. 
Sir T. Gaſc, I muſt leave it to the Jury to take 


notice of their Converſations and mine. 


Mr. Serj. Maynard. Whereas he ſays he was ne- 
ver Owner of 200 /. together, we will produce 
his own Almanack under his own Hand. | 

I. C. J. Do it, and we will ſhew ic him, and 


| ſee what he ſays to it. 


Sir T. Gaſc, Why did not he diſcover it be- 
fore? | | - 4 

Mr. Hobart. If your Lordſhip pleaſe, Sir Tho. 
mas deſires he may be ask'd, Why he did not diſ- 
cover it before ? | 

Mr. Mowbray: Becauſe the Papiſts did threaten 
me at ſuch a rate, and I being a ſingle Perſon a- 
gainſt them, durſt not. 

I. C 3. When did you firſt diſcover it? 

Mr. Mowbray. It was about Michaelmas laſt : 
The Papiſts did threaten me, that if I did diſco- 
ver it they would take my Life away. 

IL. C. F. When did you turn Proteſtant ? 

Mr. Mowbray. When the Plot broke out, then 
I took the Oaths of Allegiance and Supremacy. 

L. C. J. Why did you not diſcover it as ſoon 
as you turn'd Proteſtant? | 

Mr. Mowbray, My Lord, I was not in a con- 
dition to make any Friends, or come up to Lon- 
don upon ſuch an Account: Beſides, my Lord, 


they did threaten me, and particularly after the 


Plot was come out, Addiſon did threaten me. 

L. C. F. But this was a great while before the 
Plot broke out. | 

Mr. Juſt. Dolben. So long he continued a Pa- 
piſt, and then he would not diſcover. 

Mr. Mowbray. This 4ddiſon was often with me, 
and he flatter d me, and made me continue a Pa- 
piſt, leſt I ſhould diſcover it. 

L.C. 7. Where is he now ? 

Mr. Mowbray. He is fled. 

L. C. J. What ſaid Addiſon when you did turn 
Proteſtant ? 

Mr. Mowbray. He ſaid if 1 did diſcover, he 
would take away my Life. 

L. C. J. I wonder they did not give you the 
Oath of Secrecy. | 

Mr. Mowbray. Yes, my Lord, I did receive it 
from Ruſhton's own Hand. - 

L. C. J. When? 

Mr. Mowbray. In 76. 

L. C. J. Who receiv'd it with you? 

Mr. Mowbray. It was given to me after the 
Communicants were gone from the Chapel. 

L. C. 7. What was the Oath? 

Mr. Mowbray. He reſerved the Sacrament for 
me, and ſwore me by ir, that I ſhould be faithful 
and ſecret, and ſhould not reveal any Diſcourſe 
I was privy to. | | | 

I. C. J. Reveal no Diſcourſe ; what Diſcourſe 
did they mean ? 
ir. Mowbray. Thoſe Diſcourſes when the Prieſts 
were in private with him. 


Then Sir T. Gaſcoigne's Almanack was produc'd . 
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Mr. At. Gen. Who proves Sir Thomas; 
Is this Sir T. Gaſcoigne's Hand? Hand? 

Bolron and Mowbray. Yes, it is his Hand. 

L. C. J. Shew it him himſelf. [Which wa; dont. 

Mr. Hobart. Is that your Hand? | 5 

Sir T. Gaſc. Yes, I think I ſaw it at the Coun- 
cil-Table ; this is my Writing, and I will juſti. 
fie every word that is written there. 

Mr. At. Gen. Read that one place. 

Clerk, The 15th to Peter for 100 l. to Corker. 

Mr. At. Gen. If your Lordſhip pleaſe, | gefire 
he may be ask'd what that 100 J. was for. 

Mr. Hobart. Look you here, Sir, did you or. 
der 100 l. to be paid to Corker ? | 

Sir T. Gaſc. It may be I did. 
Mr. Hobart. What was it for? 

Sir T. Gaſc. For the Portion of a Child I had. 

We. * What Child „ that? | 

ir T. Gaſc. I know not who it was, Mary 45. 

pleby, I think. POM 

Mr. At. Gen. Pray ask him how it came to 
Corker's hands? Why it was return'd to Corker ? 

Sir T. Gaſc. I know not that, becauſe we did 
not know where ſhe lived, fhe was beyond Sea, 

Mr. Hobart. Where is ſhe ? | | 

Sir T. Gaſc, She is at Paris. | 

Mr. At. Gen. Here is another Book of his that 
does make mention of 900 l. to Mr. Corker, upon 
Agreement berween them. 

IL. c. 7. Ask him how much money he might 
return to Corker from time to time. 

| [ Which was done. 

Sir T. Gaſc. My Lord, I don't know, we have 
been ſeveral Years returning of money. 

L. C. 7. Math he returned 8 or 900 l. in all? 

Sir I. Gaſc. No, I don't think ſo much. 

Mr. 4t. Gen. Pray ask him how much was Mrs, 
Appleby's Portion ? | 

Sir T. Gaſc. Indeed I can't certainly ſay ; but 
as the Rents came in I was to pay ſeveral Sums 
to ſeveral Perſons, it was 1004, a year to that 
Mary Appleby, it may be 2000l. in all from firſt 
to laſt, but I ſhall ſatisfie you about that. 

Mr. At. Gen. Will you ſatisſie us anon why 
gool. was paid in one year? 


T ben the Book was ſhewn to Sir Thomas, who 
own'd it to be his Hand. | 


4 r | | 

Clerk. Q. Of Mr. Corker what Bills, for bow 
much, and to whom directed, be bath received of me 
ſince the 21ſt of July, 1677. to June, 1678. vid. ile 
Book, p. 45. and the great Book, fol. 54. where you 
may find P. for 900 l. and agree in this Accompt, 
Corker, the 7th of Auguſt, 1678. 

Mr. At. Gen. Firſt he makes a Quere, how 


much he returned, and then ſays he, the 7:b of 
Auguſt I and Corker agreed, | 


L. C. J. Let him read it himſelf, [Which be did. 

Mr. Hobart. What ſay you to that, that you 
ſent ſo much money to Corker ? 

Mr. Juſt. Pemberton. You muſt underſtand he 
is one of the Prieſts, and Bolron ſwears, that he 
intended to ſend 2000 l. and by 300. apiece, he 
reckons up 900 J. | 

Sir T. Gaſc. It was a great many years, and 
ſeveral times. 

I. C. 7. Tell him it was between 7 77 
and Fune 78. | 

Sir T. Gaſc. That does not appear. | 
| Mr, At. Gen, Yes, it does, by the Book: Mr 
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Mx. Juſt. Halben. Then how came you to return 
in one Year to Corker? | 
Mr. Serj. Maynard. And never had 200 J. he 


to ether. 
YR „ Gen. Then here is another Paſſage in 


chis Book, if it pleaſe your Lordſhip to have 


, Clerk Toke Heworth a! an eafie Rent of the 


idm and purchaſe the Reverſion of Craddock 
and in the Interim Dawſon. 

Mr. Juſt. Dolben. Ask him what he did mean by 
taking of Hewortb? 1 

Sir Tho. Gaſcoigue. 1 took no Houſe there. 

Mr. Juſt. Dolben. But did he agree to buy the 
Reverſion of it. | 

Sir Tho. Gaſcoigne. It was for my Neece Thwing. 
She was born in the Houle, and was very deſi- 
r0us to be in the Houſe. 

Mr. Juſt. Dolben. Ay : But why did he take the 
Leaſe of che Widow, during her Jointure, and 
why buy the Reverſion ? 


Sir Tho. Gaſcoigne. I know no Reaſon but my 


Affection to her. 

Mr. At. Gen. Ask him who he did intend 
ſhould live in the Houſe ? 

Sir Tho. Gaſcoigne. Nay, I don't know what 
they intended my Neece Thwing. 


Mr. Juſt. alben. Did you intend to buy it for 


your ſelf? | 

Sir Tho. Gaſcoigne, No, I lent her the Money. 

Mr. Juft. Dolben, Did you intend it for her? 

Sir Tho, Gaſcoigne. I might do with it what I 
would. | | 

Mr. At. Gen. Ask him if his Neece Thwing was 
a ſingle Woman, and was to have the whole 


| Houſe to her ſelf? 


Sir Tho. Gaſcoigne. She had her Brother with 


her: | 

Mr. Hobart. He ſays Mrs. Ellen Thwing was a 
Nun, Mrs. Laſſels was to be Lady Abbeſs, Mrs. 
Beekwith was her Aſſiſtant, and Mrs. Cornwallis 
and others were Nuns. 

I. C. F. Ask him if Mrs. Lefſels was not to be 
Lady Abbeſs and live there? 

Sir Tho, Gaſaoigne. I know nothing of it. 

Mr. At. Gen. Ask him if there was not one 
Mrs. Benning field to be there? . 

Sir Tho. Gaſcozgne, No. 

Mr. Balron. Yes, ſhe was to be there, 

— Juſt. Jones. Why, do you know any thing 
re | e 

Mr. At. Gen. She is in York Gaol. 

Mr. Bolron. No, ſhe is gone from thence. My 
Lord, Elen Thwing was à Nun, and was ſent 
for from beyond Sea to inſtruct all them that 
ſhould bemade Nuns, and this Father Cornwallis 
was Father Confeſſor to the Nuns. He is now in 
York Gaol, taken with two Women. 

Mr. Juſt. Tones. Ask him what he meant by that 
Writing in the Almanack? 

Sir Tho. Gaſcbigne. I did write things here for a 
Memorandum to help and aſſiſt' my Nee ce, and 
che poor Children of my Brother; and ſo the 
Widow that was Sir walter Vavaſors Siſter, was 
to ſell the Houſe, and one Craddock meant to 
ſell all the. Lordfhip, and the Children were 
dae kante keep-che: Houſe, and ſo they bought 

e Houſe and one Cloſe, and all the reſt was 
old; ſol writ it only that they ſhould have the 
mines of Sir Walter Vavaſor to have the 

* 
þ Mr. Juſt: Dalben. Pray ask him what he means 
che words, in abe interim Dawſon 


Sir Tho. Gaſcoigne, Nay, what do I know. 

L. C. J. Ask if Mrs. Thwing were nota Nun? 

Sir Tho, Gaſcoigne. They did deſire if they could 
not get that Houſe, that they might have an- 
other Houſe. 

Mr. Juſt. Dolben. And all this for Mrs. Thwing. 
Ask him if ſhe was not beyond Sea, and kept in 
a Nunnery? | | 
Sir Tho. Gaſcoigne. Nay, I can't tell what ſhe 
Was. ; 

Mr, At. Gen. Here is another Note in this Al- 
manack, pray read it. It was firſt ſhewed to 
= * Gaſcoigne, who owned it to be his 

and. | 


Clerk, Mr. Harcourt, next Houſe to the Arch within 


Lincolns Inn-Fields, Mr. Parr's. 


L. C. J. No queſtion but he was acquainted 


with all the Prieſts about the Town, and had 
Directions to write to them. 

Mr. Juſt. Pemberton. He hath been Prieſt-ridden 
by them, that is plain. 

Mr. Recorder. Ask him what he means by the 
laſt Mark there ſet under London? | 

Sir. Tho. Gaſcoigne. I can't tell what it is, tis a 
Query. 

Mr. At. Gen. In the Almanack there is a Me- 
morandum to acquaint Mr Thwing with the 
whole Deſign, what it was I can't tell. 

L. C. J. Ay, pray let's ſee that. 

Mr. At. Gen. This Thwing is a Prieſt, in Newgate 
at this time. | 

Clerk. The 15th of April 1676. Memorand. Ac- 
quaint Mr. Thomas Thwing with the whole De- 

Gon. 
2 C. J. Now ſhew him that. 

Sir Tho, Gaſcoigne. Look you, what is it you 
would have? 

Mr. Hobart. What Deſign was that ? 

Sir Tho. Gaſcoigne. It was my providing Mo- 
nies for him and his Siſter, that they ſhould tell 
how to purchaſe the Houſe. 

Mr. At. Gen, What, a Prieſt and a Nun? 

l Mr. Juſt. Dolben. They had vow'd contrary to 
that. | 
Mr. Juſt. Pemberton. Ask him whether Thwing 
be nota Prieſt? 

Mr. Hobart. Is this Thwing not a Prieſt? Thomas 
Thwing ? | 

Sir Tho. Gaſcoigne. No, it was Ferdinando Thwing, 
that is now dead. | 

Mr. At. Gen. No, but this is Thomas Thing Is 
he a Prieft ? | 

Sir Tho. Gaſcoigne. I do not know, what have 
Ito do. 2a 

L. C. J. Then conſider how likely it was, he 
was to purchaſe an Houſe for a Prieſt and a 
Nun, for ſome ſuch Buſineſs as is ſworn. 

Mr. Hobart. He ſays no, my Lord. 

L. C. J. What is the meaning of it then, that 
he ſhould name the whole Deſign ? 

Mr. Hobart. He ſays it was the Brothers and 
Siſters that lived next door to him. 

L. C. F. Ay, but tis ſaid, Acquaint Thomas 
Thwing with the whole Deſign. 

Mr. Hobart, He might acquaint Thomas Thwing 
with ſuch his Intention. | 
Mr. At. Gen. We will now ſhew your Lordſhip 
a Letter, taken among the Papers of Sir Thomas 
Gaſcoigne, wherein is this Proviſo, talking of the 
Settlement, In the formal Settlement, let this Proviſo 


be oo England were converted, then to be diſ- 
fe. | | 


poſed ſo 
2 
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L. C. F. Mr. Bolron, how came you by that 
Paper? 5 h = 

Me. Bolron. I took this Paper in Sir Thomas 
Gaſcoigne's Cnamber, with ſeveral others, I re- 
member ſome had his Hand to them, others had 
not, and ſome were ſigned Pracid, and ſome 
Cornwall. by el} 3 | 

L. C J. Is there any Mark of his Hand to that 
Paper? _ 1 SON AY 

Mr. 4t. Cen, Yes, there is a Mark in this, of 
Sir Thomas's own Hand, the word (Tes) in the 


Margent. | 1 
Clerk. Dolebank, Fune the 9th, 78. 
Moſt Honoured Sir, | ; 


Frer moſt grateful Acknowledgements of all your 
| A charitable Favours, as to my own particular ; 
1 am alſo herewith to preſent moſt humble and beartieſt 
Thanks on behalf of your Neece, and Mrs. Haſtings 
here, bo both would eſteem it a great Happineſs toſce you, 
bere, as alſo my Lady, your honoured Daughter, to 
whom we beſeech our bumble Reſpetts may be preſented. 
I bawde ſent the Paper ſafely to good Mrs. Beddiagheld, 
from whom ſhortly you will bave Religious Acknowledg- 
ments. I told ber, that I ſuppos'd you would judge 
farting to inſert into the formal Uriting the Proviſo, viz. 
Tbat if England be converted, then the whole 
90 I. per Annum is to be apply d here in Yorkſhire, 
about, or at Heworth, Sc. The which, doubtleſs, 
will be as acceptable unto her, and as much to 
God's Glory as poſſibly can be imagined. Now, 
deareſ# Sir, let me not be too much troubleſome, ſa ve 
only to wiſh you from his Divine Majeſty, for whoſe 
everlaſting Glories greater Praiſe and Honour you do 
' this moſt pious Action, the bappy Enjoyment of that 
Glory everlaſting. I would laſtly, adviſe you in God's 
boly Name, to compleat the Buſineſs by drawing the 

formal Il riting as ſoon as poſſible; and with- 
YES. our making any material Alceration 
from what you hae already ſigned. 
ſave only the Proviſo above written, I ſbould be 
glad to know concerning the Receipt hereef ; and when 


Sir Miles and your Som are likely tg attend you to finiſh 


the Buſineſs : As alſo when Mr. Pierpoint ſhall. be 
arrived. beſe good Religious are very deſirous. with 
your Approbation (and Mrs. Bed. at my coming from 
her 2ijh:d the ſa me) to try for a Removal to Mr. Daw- 
ſon's ; the Impediments bere being eſſential, as the 
Houſe incapable to receive more Scholars, with many 
other Incon veniencies allo. Time permits u0 more, only. 
we again expreſs our earneſt Deſires to: ſee your Ho- 
nour bere with my Lady, as the greateſt Satisfaction 
we can deſire : I remember you hinted to. Mrs. Bedding. 
not long fince, that perhaps you might ſee her at Ham- 
merſmith, and bow.much eaſier you; may come hither, 
we earneſtly beſeech you to take into conſideration to the 
Purpoſe. #26 ani dou) 
Moſt, Honoured Sir, 
Your Honour's moſt obliged _ 
faithful Servant, 
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e he ih think tis pretty plain, there was a 
Deſign. of ece@ing a Nunne y. 

Me. Serj. Maynard. If England is converted then 
the whole yo J. a Year to be employed in York- 
ſuire about a rotten Houle, which would be much 


for God's Glory. 5 


L. C. J. What other Evidence have yo ? N 
Mr. Recorder. If your Lordſhip pleaſe, we have 
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| another Letter Dated froi York Cafe 


Gaſroignes own; Hand, the time when he 


„ and 
dir Tho. 


receiv'd 


the backſide of the Letter is indorſed by 


it. 
I. C. J. When was it? 


Mr. Recorder, The laſt May, he dates it from 


York Caſtle, where he was in Priſon, and there; 
gives Sir Tomas an Account of the Opinion 1 
the Doctors of Sorbonne about the taking th 
Oath of Allegiance. .. - vw) : 
Th C. J. No Doubt all of them do not approye 

of it. | 

Mr. Juſt. Dolben. As I believe this ſame Pracid 
was the Occaſion of ſo many Gentlemen refuſin 
the Oath of Allegiance, I convicted above 40 of 
them in that Country for not taking of it. 
Mr. Serj. Maynard. Noſcitur ex comite. You ſee 
if this be the effect of ic, what Reaſon we haye 
to rid our ſelves of theſe Prieſts. One that dares 
write ſuch a Letter, and 'tis found in Sir Ihm 
Study. 4. [S613 % 

Mr. Juſt. Pemberton. And Sir Thomas's own Hand 
on the back of it. | 

Mr. Serj. Maynard: My Lord, under Fayour 
I do take it, that the debauching of Men in 
point of Conſcience, that they may not take the 
Oath of Allegiance, is to ſet them looſe from the 
Government, and looſe from the King, and 
make them ready to arm when they have 
Opportunity. 1 06 10 | 

Mr- Juſt. Pemberton. No doubt of it, Brother. 

L. C. J. All the Jeſuits ſay they may not take 
it, but ſome of the Sorbonniſts ſay they may. 

Mr. Juſt. Pemberton. But now you ſee they are 
againſt it. mo enn s 
I. C. J. Some will, and ſome will not allow 
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Mr. Juſt. Jones. They take or leave Oaths as 
it is convenient for tem. 

1 F 2 : . | Naa | ny 

Then the Letter being ſhewn to Mr. Mowbray, and 

the Indorſement acknowledged to be Sir Thomas's 

Hand, was read. 2 if Nen 8 


Clerk. - York Caſtle, Aay the 24th. 


Honoured and ever deareſt Si, . Jade N 
Onger time having paſs'd ſince your laſt writing, 
it is fit to inform you: bow God's haly Providence 


a%\IF\ * 


diſpoſes concerning us. All the Out- priſoners being call d 


into the Caſtle, (as you may have beard) Mrs. Haſt- 


ings's Room was needed, and ſo ſhe went into Caſtle - 


gate to reſide at the former Lodging of one Mrs, Wait, 
(who is now in the Jayl) where {hs remains with 
Mrs, Waits' to Children and their Maid ſervant, 
teaching the Children, as formerly; atſo the Moor- 
Neece goes daily thither ; | and Mrs. Haftings lives 
without Charge as to Diet and Lodging, as 1 farmierly 
told you; ſbe:{pends all ber time well, God be praiſed, 
and comes every morning about Seven a Clock jo ſerve 
God at the Caſtle + But I and tvo others are much a- 
bridg d of that Happineſs by ber Room being left by ber 
here. My Liberty of going abroad is reſtrain d with the 


reſt, none being as yet permitted the leaſt, ſince theſe laſs 


were forced to come in. Madam | was bere the 
other day, and ſeem d ſomewhat. timorcus about Ms. 
Haſtings teaching ©: But moſt in the Caſtle perſwaded 
ber, that it was moſt commendable and moſt ſecurt, 
and ſo: ſhe reſts ſatiified ; Mrs. Cornwallis #s Tec 
vered of ber Ague, God be bleſs'd : She deſires ber du. 
tiful Keſpects may be always preſented unto you, 

intends. her ſelf to write to you. Mrs. Wood and bir 


Companion are well, but dare not as pet walk in ibi 
| | 0wn 
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„ Garden. All our now Priſoners are chearful, and 


each of #5 comforted, in hopes that God will make al 


* Mr. Record. That ve @ Letter from our * Sp, 
is Superior. 4 London (who was the ſame 
Jun taken and carried to Priſon) wherein be declares, 


edging Autboricy, That the pretended Oath of 


Allegiance cannot be taken, as it is worded, 
adding, that three Briefs have formerly been 
ſent from the Pope, expreſly prohibiting it; and 
in the third, it is declared damnable to take it. 
And eſterday we had a Letter communicated a- 
monglt us, ſent by Mr. Middleton (now at Paris) 
to his Friends here, containing the Atteſtation 
of all the Sorbon Doctors againſt it; adding, that 
whoſoever here in England give leave, they de- 
ceire People, and are contrary to the whole 
Catholick Church. There was alſo a Meeting 


ſome Years ago, of all the Superiors both Secu- 


lar and Regular, wherein it was unanimouſly 
declared, that it could not be taken, Mr. Hutch- 


ſon (alias Berry) who has lately printed a Pampblet 


jn defence of the Oaths, has the other day declared him- 
HF Proteſtant at St. Margaret's Weſtminſter, 


[ reſt | 
And ſo 1 Honoured Sir, 


Lour ever obliged 


J. P. 


Mr. Recorder. That is all, the other is private. 

Mr. At. Cen. If your Lordſhip pleaſe, we ſhall 
now prove by ſome Witneſſes, that he hath re- 
turned great Sums of Money, becauſe he ſaid, 


he never had 200 J. together; and for this we 


call Mr, Phiſwick ; (Who was ſworn.) Come Sir, 


were you a Servant to Sir Tho, Gaſcoigne ? 


Mr. Pbiſwick. Yes. 

Mr. At. Gen. For how long time? 

Mr, Phiſwick. For ſix years and upwards. 

Mr. At. Gen. Tn that ſix years time what Sum 
of Money did you return to London? 

Mr. Phiſwick. Tis abſtracted in a Note. 

Mr. At. Gen. Did you return all the Sums in 
that Note? 

Mr. Pbiſwicł. I refer my ſelf to my Almanack. 

Mr. At. Gen. Did you ſet down this Account? 
Mr. phiſwick. Yes, Sir? 

F Mr At. Gen, Then thus, Sir, pray what comes 
t to? 

Mr. Pbiſwick. Thoſe Sums do come to 61281. 

L. C. J. Whoſe Money was that? 

Mr. Phiſwick. Part of it was Sir Thomas's, part 
his Son's, and part my Lady Tempeſt's, 

L. C. J. Can you tell how much in any one 
yer you return d upon the Account of Sir Tho- 
mas 

Mr, Phiſwick. Not unleſs I had my Almanack: 

I. C. J. It will be endleſs to look over the 
Particulars, 

Mr. Juſt. Pemberton. Can you make any Eſti- 


mate in ſix years how much you return'd for Sir 


Thanas himſelf ? 
Mr. ?hiſwick. No, not without my Alma- 
nack, becauſe I return'd Money for them all. 
Mr. At. Gen. My Lady Tempeſt and Mr. Gaſ- 
cont, it hath been proved, were in all the Diſ- 
brig. © 


{ , . 
L. C J. But that hath not any Influence up- 
On Sir omas. 


Fly r. Phiſwick. The Eſquice liv'd much in Zon- 
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Mc. Juſt. Dolben. What Eftate had he to live 
upon ! | 
Nr. Phiſwick. Betwixt 4 and 5ool. a year. 

Mr. Juſt. Pemberton. What Eſtate had Sir 16s- 
mas beſides ? 2 

Mr. Mowbray; My Lord, I believe it was 1600. 
a-year, beſides what Mr. Gaſcoigne had. 

4 wm Juſt Dolben. And what had my Lady 
empeſs | 

Mr. Phiſwick. Three hundred Pound a-year. 
Mir. Juft. Dolben. But ſhe liv'd in York ſhire ? 

Mr. Phiſwick. Yes. 

Mr. Juſt. Dolben. So ſhe needed little Returns 
to London ? 

Mr. Juſt. Pemberton. But admit they had re- 
turn'd all, yet there was 300}, a- year to be re- 
turn'd for Sir Thomas. | 

Mr. At. Gen, My Lord, here is Mr. Mawſon, 1 
think 2500 l. was received by him. | 

Mr. Phiſwick. I paid in the Countrey, at 
Leeds, Money, that he paid here in Town. 

Mr. At. Gen. Here is the 25 J. paid to Harcourt, 
I would ask him whether ic were the ſame Har- 
court that was executed ? | 

; math uſt, Pemberton, I think that not mates» 
rial. 

Mr. At. Gen. My Lord, if you pleaſe we will 


ſhew you the Examination taken before the 


Council, that Sir Thomas did own this Bolron had 
been his Servant, and never unfaichful, but 
= rook him to be, as he now found him, a 
Fool. | 

Mr. Juſt. Dolben. If he object any thing, it will 
come in properly by way of Reply. 

Mr. At. Gen. Then now we have done till we 
hear what the Priſoner ſays to it. 

L. C. J. Tell him they have done with their 
Evidence againſt him, if he will have any Wit- 
neſſes examined, he muſt call them. 

Mr. Hobart. The King's Evidence have been 
all heard, and ſaid as much as they can, the 
Court asks you if you would call any Witneſ⸗ 
ſes, or ſay any thing for your ſelf? Have-you 
any Witneſles here? 

Sir Thomas Gaſc. Yes. 

Mr. Hobart. Name them, Sir. 

Mr. Juſt. Dolben. Ask what he will have done 
with them? | | 

Mr, Juſt. Jones. Let him tell us to what pur- 
poſe he will call chem, 

Sir Thomas Gaſc, To examine them to the Cre- 
dic, and Demeanour of theſe men, and that 
there is no Probability in their Suggeſtions, 

Mr. Hobart. Name them, Sir. 

Sir Thomas Gaſc. They are all in that Note, 


Mr. Babbington was firſt Examined. 


Mr. Juſt. Pemberton. Ask Sic Thomas what he 
would have him asked. | | 
Sir Tho. Gaſcoigne. Look you, Sir, what do you 
know concerning the difference berween Mr, 
Bolron and I ? | | | 
L. C. J. Well, what ſay you to that Queſtion ? 
Mr. Babbington. My Lord, I have not been 
imploy'd in Sir Thomas Gaſcoignes Buſineſs before 
the laſt Winter. 
Mr. Juſt. Dolben. What do you know then? 
Mr. Babbington, About Spring laſt Sir Thomas 
Gaſcoigne was conſulting with me about Money 
Bolron owed him upon two Bonds, and gave 
me Directions to ſhe them. And likewiſe le 
was giving me Directions to deliver Decla- 
Sſſ rations 
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tations in Ejectment for gaining the Poſſeſſon 5 
mas would only take it as an additional Secu. 


of his Farm, becauſe he did not pay his Rent. 
I. C. J. How much were the Bonds for ? 
Mr. Babhiagton. I have them here I tHink. 


I. C. J. You need not look for them, you 


may tell us the Sums. 


Mr. Babbingten. The one is for Twenty eight 
Pounds, the other Twenty, to the deft of my 
Remembrance. Mr. Bolron having Notice of this, 


did deſire he would accept of x Conveyance of 
an Houfe he had at Neweaftle for Satisfaction of 
his Debt. Sir Thomas was unwilling to accept of 
it, but I did prevail with him to accept it, not 
in Satisfaction, but as an additional Security; 
and the Deeds 1 have here chat I drew for that 
End. | | 
Mr. Juſt, Pemberton. What time was this? 

Mr. Babbiagton. This was à little before laſt 
Trinity-Term begun. 1 have taken a Memotan- 
dum within a day or two, if your Lordthip will 
give me leave to look upon it. 

Mr. Juſt. Dolben. Have you not had all this 
time co get your Papers ready ? | 


Mr. Babbington. My Memory is very ſhore in- 
deed. But now I fee about rhe third of fourth of 
Fune Sir Thomas gave me Orders to deliver De- 


clarations in Ejeament. 

Mr. Juft. Dilben. When did he firſt bid you 
queſtion him for Monies upon the Bonds? 

Mr. Babbington. It was fome time in May. 

TL. C. J. Did he tell yon, you muſt fue him? 

Mr. Babbington. Yes. | | 

L. c. J. What then did Bolron ſay ? | 

Mr. Babbingtor. Bolron did then deſite that Sir 
Thomas would accept of Securicy out of his Honſe 
at Newcaple. Sir Thomas was very hard to be per- 
ſwaded, but at length I did prevail with him, 
and I ufed this Argument, That ic was not to 
lend ſo much Money upon that Security, bar 
his Money was alteady out of his Hands, and 
elfe deſperate, and this was a further Security, 
and that it would fiot feſfen his other Security, 
and upon thefe Perſwaſions he did let me draw 
a Deed to that purpoſe. 1 

L. C. F. Was this ſome time in May? 

Mr. Habbington. This Difcourſe was in May. 

T. C. J. Are you fureof it? 


Mr. Babbington. The Directions that T had for 


drawing the Deed was in June, but the Diſ- 
courſe with Sir Thomas was in May, and I do 
perfectly remember it by a Circumſtance which 
T ſhall tell your Lordſhip, After the Deeds were 
drawn, (for drawing of which I had a Letter 
under Belrons o Hand, and if occaſion be, I 
have the Letter here to produce) I came from 
York, having been there, and appointed a Day 
for the Sealing of them. I came to che Houſe 
where Bolron liv'd, and Sir Thomas met me, and 
there I produced the Deeds, and he of himſelf 


was very ready and willing to the ſeating of 


them, but his Wife, who was joyned in the 
Deeds with him, would not by any means ſeal, 
unleſs Sir Thomas would deliver up the Bonds he 


had taken for the Money, but Sir Thomas did ut- 


terly refuſe to deliver up the Bonds. 
L. C. J. What time in June was this? | 
Mr. Babbington, A little before. Wbirſomide. 
L. C. J. What time was that? | 
Mr. Babbington; That was the 14th of Fune, as 
remember, that I delivered the Declaration; 
and that day before, which was the x3th, to che 
beſt of my Remembrance, I had this Commubt. 
cation and Diſcourſe about feating the Writings, 
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which the Wife refufed to joyn in; but git The: 
rity, tefuſing to deliver up the Bonds, but bh 


would ſuſpend further Proſecution, and poly 


cit then defire no longer time than a month for 
Payment of the Money. Bur his Wife, though 
ſhe were urged to ſeal the Writings, would not 
be perfwaded, bur utterly deny'd it. After we 
had ſpent 2 great deal of time there, 21, 


comes to me and defires me to come another 


time, and he would perfwade his Wife to 
the Deed ; nay, faid J, tis not fit for me ol 
up and down nntefs it be to ſome purpoſe, and 


your Wife will Seal; Will! nay, ſays he, | will 


force her to ic. My Anfwer was this, if you take 
thefe Courfes, Mr. Bolron, I muft by no means 


be concerned in the matter; for your Wife muft 


paſs a Eine, and we muſt examine her ſecretiy 
and if ſhe tells me ſhe does it by your Force, i 
wilt not pafs it if you would give me a 1000 /. 
After chis about a Fortnight he fent for me to 
cotne and his Wife would Seat. | 
L. C. J. By the way, are you 4 Proteſtant? 
Mr. Babbington. Yes, I am, Sir. x 
L. C. 7. And always was? | 
Mr. Babhingron. Yes. 
Mr. At, Gen. Yes, he is an Attorney at large, 
I know him very well. : 


Mr. Babbington. This was a Fortnight or three 


Weeks after that, the latter End of June, he ſent 
for mie to his Houſe, and that his Wife would 
be contented to Seal. And this he defired 
might be done on the Tueſday, which was ted; 
Market-day, and I could not go. The next day 
I catl'd upon him at Shippon-Hall; he was then 
within, and defir'd me to go up to Barmbom to 
Sir Thomas Gaſcoigne's with him: He ſaid he 
ſhould go within two or three days to Neweſt, 
for he had a Chapman that would lay down the 
Money, and take the Security of the Houſe, 
and he deſired he might have the liberty to go 
thicker to treat about it. I cold him I did believe 
it would be no hard matter to petſwade Sir thi- 
mas to thar, for he would be very glad of it. 1 
went up with him to Barmbow, and as we 
went along, he asked me if Sir Tomas did 
intend to fue him upotr his Bond? I told 
him I had Directions fo to do. He asked me like- 
wiſe if he would turn him out of his Farm ? ! 
told him, Yes, if he would nor pay his Rent; 


and the truth of it is, he did then deny he haf 


received the Declaration in Ejectment: But my 
Man afterwards made his Affidavit of Delivery, 
and had Judgment upon it. After wards | went 
up to Sir Thomas, and told him what Bolroy de- 


fired, and he conſented to it as readily 4s it 


could be asked; and in coming away he cold 
Bolron, that. in the management of his Coal-pits 
he did negle& very much, and did go abroad, 


ſtaying away two or three Days together. To 


this Bolron made ſome Excuſe, and ſaid it was 
for Collecting his Debts. Said Sir 7, | 
Know not What you are about, but if yon <& 
well for your ſelf, I am ſatisfied. Is bd» 
"> CY. How long had he been from him, 
and left his Service then ?, _. _ . 
Nr. Babbington. 1 know not when he went, 
but this was in June laſt. After this we went 
back again, and in coming back he was ter) 
inquiſitive to the ſame purpoſe ; he was asking 
L. C. J. You fay he chid him, and told him 
he was not a good Husband in his Colliery. Mr 
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Mr. Babbington. Ves; and as we came back he 
was inquiſitive whether Sir Tho. Gaſcoigne would 
ſue him, and turn him out of his Farm. I did 
then enter into the ſame Expreſſions, and told 
him, if he did not pay, he muſt be ſued. 


I. C. 2. You told me, Sir Thomas had agreed 


ſo long, when was this? 
P wy * My Lord, this was after we 
had parted with Sir Thomas. ; 

L. C. F. After Sir Thomas had promiſed him to 
tay ſo long time, then ſaid he, as you were 
coming home, Do you think he will ſue me, 
and turn me out of my Farm? 

Mr. Babbing. Yes ſaid I: Well, ſaid he, then by 
God 1 will do that which I did not intend to do. What 
he meant by it I cannot tell, but this was a little 
before he came to London, which I judge to be 
the latcer End of June; and this is all I have 


to fay. The Obadiah Moor Was called. 


Mr. Juſt. Tones. Did you tell Sir Tho. Gaſcoigne 
what he ſaid, then I will do what I never did 
intend to do? . 

Mr. Babbing. I did never tell him, my Lord, for 
Ilook'd upon it as an idle Expreſſion. And l 
will tell your Lordſhip why ; becauſe chis man 
that is now to be examined did tell me how that 
he was bound for him, and that Bolron to in- 
courage him to be bound, ſaid, You need not 
fear, for if Sir Thomas ſues me, I will inform a- 
gainſt him for keeping Prieſts in his Houſe ; 
and 1 did look upon it as an idle Expreſ- 
ſion, | 

Mr. Moor. My Lord, in September laſt was 
Twelve-month, Mr. Bolron did deſire me to be 
bound with him to Sir Tho. Gaſcoigne. Said I, I 
told him, Mr. Bolron, I have ſome ſmall Ac- 
quaintance with you, but 1 have no reaſon to 
be bound with you. Said he, Do not fear ; there 
is my Brother Baker, and Stephen * Thompſon are to 
be bound as well as you, Said he, I will give 
you my Counter Security. That ſignifies no- 
thing, ſaid I. You need not fear any Suits, ſaid 
he; for if Sir Thomas ſues me, I will inform a- 
gainſt him for keeping Prieſts. Said I, When 
muſt this Money be paid ? Said he, at Candlemas 


next. So we went and were bound; the one 


Bond was to be paid at Candlemas laſt, and the 
other in Auguſt. And after Candlemas he did not 
pay the Money, and ſaid I, Mr. Bolron, I don't 
like theſe Bonds, you muſt make new Bonds for 
my Security. I was afraid of being ſued, and 
I deſired Mr. Babbington to bring a Writ againſt 
him, which he did; and upon Holy Thurſday I 
had two Bailiffs ready to arreſt him, but he 
could not be found; and I had two likewiſe 


_ the Saturday before at his Pits. Preſently after 


he came up to London, and made an Informa- 
tion, and on the 8th of Auguſt laſt I met him in 
Fern. Bridge, and he came along with me; ſaid 
he, Mr. Moor, you and 1 have often diſcourſed 
of Sir Tho. Gaſcoigne, you may do me good, if you 


do not, pray do me no harm. Lou have been 
often at his Houſe. With that, 1 asked him if 


he was concern d in the Plot? For, ſaid I, 
you have been often telling me, and ſworn it, 
and deny d it utterly, that he was no more con- 
cerned than any body elſe; But I did but 
equivocate then, for I was a Papiſt, and if I 

ad told a 1000 Lies, or killed 20 Proteſtants, 
our Prieſt would have forgiven me for it. And 
0 l to Farnborn, two Miles from Ferry- 

0 | 
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Bridge, he pluck d out 103. and ſaid, I have no 
more Money in my Pocket but this, but pray 
be kind, and do me no Harm, for you know 1 
have deny'd it all along, 

Mr. Juſt. Jones. Hath he done ſo ? 

Mr. Moor. Yes, ſeveral times. 

L. C. F. How came you to diſcourſe with him, 
and queſtion him about it? | 

Mr. Moor. Becauſe there was a general Diſ- 
courſe in the Countrey, that there were few 
Papiſts but what were concern'd, and guilty of 
the Plor. 

L. C. J. When was that Diſcourſe? 

Mr. Moor. The latter end of September was 
Twelve- month, when the Plot was firſt diſcover'd. 
And he ſaid, Sir Thomas was no more concerned 
than the Child thac was to be born. 

IL. C. 7. Had you any Diſcourſe with him a- 


bout May laſt ? 


Mr. Moor. No, my Lord, in Auguſt, as I told 
you, I had. 

L. C. 7. When was the laſt time that he told 
you, Sir Thomas had not an hand in the Plot? 

Mr. Moor, I can't certainly remember, but I 
think ic was in February, when I rold him I 
would fue the Bond, or have better Security. It 
was a ſmall time after Candlemas. | 

Mr. Juſt. Jones. What are you, a Proteſtant 
or a Papiſt? | 

Mr. Moor, A Proteſtant, bred and born ſo. 

Mr. Juſt. Pemberton He would have ſworn it 
no doubt at that time, for he was under an Oath 
of Secrecy. 

L. C. 7. But you ſay Auguſt was the ii:} time 
that he diſcourſed to you that Sir Thomas was in 
the plot? 

Mr. Moor. Yes. 


Then Stephen Thompſon was call d. 


Mr. Juſt. Dolben. Well, what do you know of 
this Buſineſs ? | 

Mr. Thompſon, My Lord, if you will give me 
leave to ſpeak, I know a great deal of the Un- 
kindneſs betwixt Sir Thomas and Mr Bolron. He 
came down to me, he was Sir Tho. Gaſcoigne's 
Steward of his Colliery, and Sir Thomas liked not 
of his Accounts, and turned him forth. There 
was a great deal of money owing to Sir Thomas, 
and he came to Sir Thomes to agree about it, 
and he deſired me to be bound with him to Sir 
Thomas : Said 1, Mr. Bolron, how ſhall I be ſe- 
cured ? Said he, there is a great deal of Money 
of which I never gave Sir Thomas any Account, 
I will gather it in and ſecure all, and ſo Sir 
Tho. Gaſcoigne knew nothing of it. So Bonds for 
60l. were entred into to pay 28 l. at Candlemas. So 
Sir, when Candlemas came, and he did not pay 
the money, I went up to him, and asked him 
what he would do about this money, what 
Courſe he would take to fatisfie ? Oh! never 
fear, ſaid he; why ſaid I, hath he any Hand in 
the Plot? If he hath, let us know it; for he 
had made a great deal of his Goods away, and 
then | thought | ſhould not be ſecured, Oh ſaid 
he, he is a ſin leſs of it. | 

L. C. J. Who did make away his Goods? 

Mr, Thompſon. Bolron did. | 

L. C. J. When was this? "OE 

Mr. Tbmpſon. Candlemas laſt. For then I thought 
Sir Thomas might ſue me for the money, and 1 
would fain have known if Sir Thomas had a- 
ny hand in the Plot, and I preſſed him much to 

Siſ 2 wn. 
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tell me. Then it paſs'd on, and having a Writ 
out againſt me, I durſt not ſtir out my ſelf, but 
1 did ſend my Man to him to know what he did 
intend to do about ir: He told my Man, Bro- 
ther, tell thy Maſter he need not to fear at all; 
Why, ſaid my Man, do you know he hath any 
hand in che Plot? 8 

Mr. Juſt. Dolben. That is but what your Man 


ſaid. | 

Mr. Juſt. Pemberton. Is your Man here? 

Mr. Thompſon. 'No. _ | 
Mir. Juſt. Dolben. Therefore you muſt not 
urge that he ſaid to you, tis no Evidence. 

Mr. Th:-mpſon. On Thurſday after I went up to 
him my ſelf, and gor him to go up to Sir Thomas, 
and ſo when he came to Sir Tomas, he would 
give him no time but a Fortnight to pay the 
moriey ; Bolron defired but three Weeks time and 
he would procure him his money; ſo away we 
came down. Said I, What do you intend to do 
in this Caſe? Said he, If he do ſue me, 1 will do 
bim an ill turn; and ſoon after he went to London, 
and ſaid, he would go to ſell his Land at New- 
eaſtle: And a while after | went out to ſee if he 
were come again; and meeting him, it was 
when he was going to Lenden again to carry on 
his Deſign : Said I. Robert Bolron, what do you 
ſay in this caſe? You are going now to leave 
the Countrey, and how ſhall I be ſecur'd againſt 
Sir Thomas? Do not queſtion it, ſaid he, for I 
am to receive cn the King's Account 30 /. 

Lc. J. Upon whole Account? © 8 

Mr. Thompſon. Upon the King's, concerning 
the taking dir TI. Gaſcoigne. | 

Mr. Bolron. But 1 never had a Farthing of it. 

Mr. Thompſon. But ſaid he, I will not take it, 
for another bids me 60 J. and I know what Ores 
and Bedloe had, and I won't abate a Farthing 


of that. 


I. C. J. When was this? 

Mr. Thompſon. It was after he had taken him ; 
and on Hel; Thurſday he did ſay, If be did ſue him, 
be would do bim an ill turn. | 


Iben the Lord Chief Juſtice being to ſit at Niſi 
prius at Guildhall, went eff. | 


William Backbouſe was next call'd. 


Mr. Juſt. Jones, Let him ask Backhouſe what he 
will. H baus | 

Sir 7. Gaſc. I would ask him what Threats he 
gave to his Wife co. ſwear againſt her Conſci- 
ence, and promiſe of 300 l. he ſhould gain by it. 


Backbouſe. | ſerved: the Warrant to carry the 


W itneſſes before Eſq; Lowther and Eſq; Tindall: 
I was charg'd the 74h, of Fuly laſt to help fetch 
the Witneſſes before the Juſtices, and to take 
Sir T. Gaſcoigne, I and two of my Sons, and he 
open'd the Door his own ſelf. When we had ta- 
ken him, Eſq; Loautber directed us to bring the 
Wieneſſes before him, and we did ſo. When we 
came to. Bolron's Houſe, his Wife was ſick on 
Bed, and I ſaid that ſhe muft go before the Ju- 
ſtice of Peace to ſwear againſt Sir T Gaſcoigne for 
High Treaſon : She ſaid: ſhe knew nothing a- 
gainſt Sir Tom; but Bolron ſaid ſhe muſt go, or 
he would have her drawn at the Cart's Arſe. 


They Hamſworth ws; call d, | 
Mx. Juſt. Jores. What will he as him? 


Sir T. Gaſc. J ask him about the threatn;, 
his — : Iz | ; | threatning of 
Hamſworth. May it pleaſe you, my Lord. 
ſame day that Sir I. Gaſcoigne was $5 ai op 
Bolron came to his Wife and told her, ſhe Pak 
go to Eſq; Lowther to ſwear againſt ” 
coigne : She fell a weeping, and would not 405 
by no means; he threatned if ſhe would not e. 
he would = . to „ Tail. 80, 
Mr. Juſt. Dolben. Did he tell her wha. 
tou eg. 13 (} 4 what ſhe 
Hamſworth. I did not hear him, only to f. 
againſt Sir Thomas, © © & _ 4 [wear 
Mr. Juſt. Dolben. What ſhe knew, was it? 
Hamſworth. Les; and ſhe ſaid, ſhe did hot 
know any thing of miſdemeanour of Sir Thom 
Gaſcoigne touching his ſacred Majeſty, or hs 
W | . 1 : N 
r. Juſt. Jones. Art thou ſure ſhe ſai 
Words ? been e Kid thoſs 
Mr. Mowbray. My Lord, he is a Papiſt. 
Hamſworth. | am a Proteſtant, - 
Mr. Juſt. Pemberton, How long have you been 
a Proteftant ? N 
Hamſwortb. I was born ſo. . 
Mr. Juſt. Fones. Well, thou haſt added a few 
fine Words that I dare ſay ſhe never ſaid, 
Mr. Juſt. Pemberton. Were you never a Papiſt ? 
Hamſworth. Yes, I was. 


| Nicholas Sbippon was call d. 


Mr. Mowbray. This man is a Papift too: 
Mr. Juſt- Dolben. Do you think he is not a Wit: 
neſs for albrthat? ' e FE > ct 
Sir T. Gaſc- What Diſcourſe he had May zo, the 
Day ater th Buge, © ie 7 5 5-77 
Mr. Juſt. Pemberton. Well, ask him what you 
will: What do you ſay s? ; 
Shippon. Mr. Bolron was with me the oth day 
of Max. 1 Df | | | 
Mr. Juſt. Dolbes. What, May laſt? 
Sbippon. Ves, the Day after Aſcenfion-day : He 
came to my Houſe about Two a Clock in the 
Afternoon, and ſtaid at my Houſe all that Af. 
ternoon while an hour after Sun- ſet before he 
went away; he came and brought a Letter with 
him to carry to Newcaſtle, and it was ſent away 
thither. Af de 
Mr. Juſt: Doiben. Are you ſure it was the Day 
after Aſcenſſom daß? How if it ſhould fall out to 
be another Day ? 1 f r 
Sbippon. Yes, Aſcenſion- day was the 2gth of May; 
He came to me about Two a Clock. 
Mr. Serj. Maynard. Pray what reaſon had you 
to take notice of this? 1 
Shippon. He came and brought a Letter to me 
that was to go to Newcaſtle, and deſired me, that 
my little Boy might carry it to a Kinſman's 
Houſe of mine; for he ſaid, he was afraid of the 
Bailiff, and did not care for ſtirring out; my 
Wife brought him ſome meat and drink, and he 
ſaid it was better than he had at home; and ſhe 
ſaid ſhe was the mbre ſorry things were no bet- 
ter with him. e 3 F 
Mr. Juſt Dolben. But how came you to take 
notice that this fell out the 3orb of M ? 
Sbipprn,” The Night before I met him coming 


from the Race, which was the 29th of Ma), and 
be asked me if I faw any Bailiff waiting for him? 
and 1 ſaid, yes; and he ſaid, it was well if he 
miſed em; and he aß me if I law Penner N 
/ 5 THT G21 CEW.4 4 15% 4 ES , 


1679. 
Mr. Juſt. Jones. How long was it you ſay he 
ſtaic? WR. 


Sbippon He came about TwWo a Clock, and 


aid call an hour and half after Sun ſer, 
' Mr. Serj. Maynard What Religion are you of, 
Friend, Jer us know 2 | f | 

Mr. Juft. Dolben. What ſay you to the truth of 


this. Boron 


Mr. es; My Lord, there is not a word of 
t true; for I was about Two a Clock at Sir 7. 


Gaſcoigne's ; they were marking ſome Sheep, and 


| was there molt of the Afternoon. 
Mr. Juſt- Jones. Were you ever at his Houſe at 
any other time to ſend any ſuch Letter? 


Mr. Bolron. I never ſent any ſuch Letter: In- 


deed that Day I was a little of the Afternoon at 
his Houſe, but I ſaid there but half an hour; 
but I was moſt part of the Afternoon at Sir T. 
Gaſcoigne's ſeeing them mark Sheep. 


Then Roger Gregſon was call d. 


Mr. Juſt. Fones. What do you ſay to him? 

Sir T. Gaſc. Let him ſpeak his knowledge. 

Mr. Serj. Maynard. I deſire he may ask the 
Queſtion, for he only generally refers to them 
what they know. | 

Sir T. One.” What did he ſay to you about Au- 
uf laſt * Og 
27 g My Lord, I will tell you: We met 
about Auguſt laſt, Robert Bolron and I, about a 
Week before Bartholomew Day : We had ſome 
Diſcourſe ; he came from London a little before 
hat, and I ask d him how Sir. T. Gaſcoigne did. 

— 6g Dothen. Was he apprehended in Au- 


ouſt laft ? | 
Gregſon. Yes, he was in the Tower. He ſaid, 


Well. 1 ask'd him how he would come off about 


the Plot (as they call it)? Said he, he may 
come off well enough, but it will coſt him a 


great deal of money. I then did ask, how they 


came to fall out? And he ſaid it was long of 
that Rogue Addiſon, Brother to the Prieſt, who 
had call d him to account, or elſe he had never 
done Sir Tbomas that injury; and I ſuppoſe that 
was the cauſe of it. And then we had ſome 
more Diſcourſe, and that Diſcourſe was this: 
He rides a litcle from me (he was on Horſeback) 
and came back again; ſaid he, I can tell you, 
the King was at Windſor, and one of the Privy- 
Come 06 an attempt to ſtab the King, and 
the King made his eſcape, and now they will 
believe my Informations the better. | 
Mr. Juſt. Pemberton. Go on- 
Gregſon. That is all I have to ſay. | 
Mr. Juit. Jones. What are you, a Papiſt ? 
Gregſon. No, I am no Papift, 1 deny it. 
Mr. Serj. Maynard. Nor never was? 
Grepſon. Nor never was. | 
Then James Barlowe was call'd. | 
Mr. Serj. Maynard, My Lord, I conceive this 
man ought not co be heard, for. he is under an 
Accuſation of the fame Crime; and we have had 
wo Orders of Council to apprehend him. 
Nr. at. Gen. There was an Order of Council 
— this Fortnight to ſend for him up in Cu- 
Mr. Juſt. Dalben. There is not hing upon Re- 
cord againſt him, and you may diſcredit his Te- 
mony, but you cannot refuſe him; he is not 
to came upon his Oath, - pars | 
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Mr. Sol. Gen. Bolron {wears too that Sir Eduaci: 
he was at the Conſultation. Winning ton. 

Mr. Juft. Dolben. Let us hear him what he 
ſays; we muſt leave it to the Jury what to be- 
Leve. -- | | 
Mr. Serj. Maynard. They would queſtion him 
about Mr. Bolron's cozening, which ought not 
to be. | 
Mr. Sol. Gen. This man hath ſworn it againſt 
him. | 5 | 
Mr. Hobart. Why did you not indi& him, Sir? 
i Mr. Serj. Maynard. Sir, you ought not to prate 

7, 

Mr. Juſt. Dolben. Come, I doubt you are a lit- 
tle too pragmatical. | | 

Mr. Juſt. Fones. If you had any Record of the 
Indictment to ſhew againſt him, we would not 
examine him, | * 

Mr. Hobart. Will you ask him any Queſtions, 
Sir? | | 
Sir T. Gaſc. You know, Sir 
Mr. Serj. Maynard. That is not proper, he tells 


him what he knows - 


Mr. Juſt. Pemberton. Look you, Sir, we did 
not intend that you ſhould come here to manage 
all as a Counſel ; it was ſaid, he could not hear 
well, and fo you were only to tell him whar 
was ſaid. | | 

Sir T. Gaſc. I would ask him what he does 
know concerning taking of money, and ftealing 
from me? | 

Mr. Juſt. Dolben. But that muſt not be asked. 

| 5 [Which Hobart told bim. 
Sir Tho. Gaſc. Then you muſt tell me what I 
muſt ask. ä | | 

Mr. Juſt. Pemberton. Come, you have been 
pragmatical, Sir, and made him a Brief, and he 
cannot manage it without you. 

Mr. Serj. Maynard. Did you write this Brief? 

[ Meaning 4 Brief in Sir Tho. Gaſcoigne's Hand. 

Mr. Hobart. No, an'c pleaſe you, Sir. 


Then Mr. Ravenſcroft offered to ſpeak what this 
Witneſs bad told him. 


Mr. Juſt. Dolben, Look you, Mr. Ravenſcroft, 
if what he ſays tend any ching to this Buſineſs, 
that Sir Tho. Gaſcoigne comes to know of his 
ſtealing, and then curn'd him out of his Service, 
it is material; but if you come to tell a Story 
here of another mans Knowledge, we can't 
ſpend our time ſo. 

Mr. Ravenſcroft. It was not known but laſt 
Night to me; and if you will not let me cell 
you what it is, how ſhould you know it? 

Mrs. Ra venſcroft. He is a chief Witneſs for my 
Grandfather, and I defire he may be heard, for 
he diſcover'd it but laſt Night to my Husband. 

Mr- Juſt. Dalben. If it tend any thing to this 
Buſineſs, that Sir Thomas turn'd him out of Doors, 
and therefore this Man bears ham an ill Will. 
Mr. Juſt. Pemberton. We had as good hear Mr. 
Ravenſcroft however; but pray Sir, make your 
Story ſhore. | | 
Mr. Ravenſcroft. He came to me and ſaid theſe 
Words, I have kept a Secret a long while, in which 
I bawe done very ill 

Mr. Juſt. Pemberton. Then it does not tend at 


all to this Affair; for you muſt not come to cell 


a ſtory out of another man's mouth. 
Mr. Juſt. Dolben. Pray ſit ſtill, Sir, and be 

quiet. Hainz 5 

Mr. Juſt. Jones. Indeed you muſt be ſatisfy d. 


Mr. 
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Mr. Juſt. Pemberton. If you have any other Wit- 


teſſes, call them, and do not ſpend our time. 


Mr. Juſt. Jones. For the Jury muſt be told, that 
is no Evidence coming out of another man's 


mouth. 


Mr. Juſt. Dolben. Tis as if a man ſhould come 
and ſay, I can (ay ſomething for Sir T. Gaſcoigne, 
when I know nothing but what another man 


rold me- 


Mr. Juft. Fones. Ask Sir Thomas if he would have 


this Barlowe examined? 
Sir I. Gaſc. Yes: 


Mr. Juſt. Pemberton- Then what Queſtions will 


you ask him? | 

Sir T. Gaſc. What Conſpiracy was had to take 
away a great deal of money from me; and how 
he concealed it becauſe he would not do him a 
miſchief ? 


Mr- Jafi. Dolben. What is that to Sir Thomas's 


Life ? 

Mr. Ravenſcrofi. 1 cannot tell you by bare Aſ- 
ſertion, but if you will hear what I have to ſay, 
do. Laſt night, late at night, about nine a 
Clock, Barlowe came to me, ſays he, Mr. Raven- 
ſerefi—=— 

Mr. Juſt. Dolben. Come, don't tell us the Pre- 
amble, but the. Story. 


Mr. Ravenſcroft. Said he, I have a thing that | 
would contrive their Buſineſs ? 


ſticks upon my Thoughts, which I doubt may 
endanger Sir Thomas's Life. 

Mr. Juſt. Dolben. Well, 
Money ? 

Mr. Ravenſcroft. Said he, If I am ſilent I doubt 
it will coſt Sir Thomas his Life. Then J asked 
him what it was ? Says he, Mr. Mowbray, who 
is a Witneſs in this Court, and I, did juſt a little 
before his going away, combine, or rather he 
did ſeduce me 

Mr. Juſt. Pemberton. Was it about Money? 

Mr. Ravenſcroft. Money is in the Caſe. 

Mr. Juſt. Dolben. He did conſpire what to 
do? 

Mr. Ra venſcroft. If you will hear me, I will 
tell you. | 

Mr. Juſt. Frzes. Pray do it quickly then. 

Mr. Ravenſcroft. Did combine to rob Sir Tho- 
mat of a great Sum of Money; and whereas I 
held my Tongue, thinking not to ſpill his Blood, 
1 ſee now if | do not tell the truth, I ſhall make 
good his Credit, and ſo endanger Sir Thomas's 
Life. 

Mr. Juſt. Dolben. Well, I'll ask you, or any man 
alive now; Two men combine to rob Sir Thomas, 
whether one man be a competent Witneſs a- 
gainſt the Credit of the other Witneſs ? He 
makes himſelf a Rogue by combining, and you 
have made him a Knave by his own Confeft- 
ſion. | 
Mr. Ravenſcroft. I may perhaps err in that 
word; he did not ſay, combine, but the other 
ſeduced him | 

Mr. Juſt. Dolben. You have told a Story to no 
purpoſe. 

Mr. Juſt. Pemberton. You think it a fine thing 
to be a Catholick, and to appear brisk for 
them. 

Mr. Ravenſcroft. Who ſays I am a Catholick ? 


was it about taking 


They George Dixon appear'd. 


Sir Tho. Gaſc, What do you know of any Con- 
ſpiracy of theſe People againſt me ? _ 
Dixon, My Lord, I was 'at William Batley's in 
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Auguſt laſt in the Morning at ten a. Cl EE 
Mr. Bolron and Mr Mowbray came in, 3 


— —— ͤꝑ àẽ 


for a Flaggon of Drink, and when it v. 
brought, they fell inco a Diſcourſe together 
concerning Sir Thomas Gaſcoigne and my Lad : 
Tempeſt. Says Mr. Mowbray, I know nothing cf 
Sir Thomas but that he is a very honeſt Man va 
Mr. Serj. Maynard. He was not bound to tell 
you. wu he knew. 
52 5 Juſt. Jones. When was me, in Auguf 
Dixon. Ves; but, ſaid he, if I knew any thine 
againſt my Lady Tempeſt, 1 would diſcover it, for 
I would hang her if 1 could. And they ſate down 
7 Mr. Batley's Houſe to conſult what they ſhould 
1 | 
. Mr. Juſt. Pemberton. Before you? 
Dixon. Yes. I heard every word. 
Mr Juft: Jones. And what did they ſay? 
Dixon. They ſaid they would meet at Mr, pj. 


ron's Houſe, and if they would compleat their 


Buſineſs they ſhould be very well gratified, 
Mr. Juſt. Dolben. Againſt whom? 
Dixon. Againſt my Lady, and Sir Thoma;, 
Mr. Juſt. Dolben. But you ſay, Mowbray ſaid he 
knew nothing againſt Sir Thomas Gaſcoigne? 
Dixon, No; he ſaid he knew no Hurt by them. 
Mr. Juſt. Polben. How come they to ſay they 


Mr. Mowbray. What man is that, Mr. Boron? 

Mr. Bolron. I know him not, nor ever held any 
ſuch Diſcourſe. 

Mr. Mowbray, Nor I. 

Mr. Juſt. Tones, How far do you live off one 
from another ? | 

Dixon. I live at Leeds, Mr. Mowbray knows 
me. | 
Mr. Mowbray, I don't know that ever I ſaw 


you. 
Dixon. He hath drunk with me. 


Mr. Mowbray. I know him not, nor where he 


dwells. | 

Mr. Juſt. Dolben. What Trade are you of? 

Dixon. A Cloth- dreſſer by Trade, but I keep 
a Publick-Houſe. | 

Mr. Juſt. Dolben. This Diſcourſe was at Lead, 
was it not ? | 

Dixon. Les. | 

Mr. Juſt. Dolben They ſay both, they do not 
know you, nay they ſwear it. And tis very like 
you were but very little acquainted, would they 
let you hear them talk thus? 

Dixon. We were as well acquainted as can be, 
but that he will deny ir. 

Mr. At. Gen. Pray what Religion are you of? 

Dixon, A Proteſtant. | | 

Mr. At. Gen, How long have you been ſo? 

Dixon, All the Days of my Life. 

Mr. 4t. Gen. I can't but wonder at the Strange- 
neſs of your Acquaintance. | 

Mr: Mowbray. My Lord, I have not drunk at 
that place which is near the old Church at Ledi, 
not this two Years, © 


Then William Batley was called. 


| Batley. And if it like your Honour, theſe two 
Gentlemen Mr. Bolron, and Mr. Mowbray, came 
to my Houſe, and called for a Pot of Drink. 
Mr. At. Gen. Do you not know this man nei 
ther? | 7 3 | 
Mr. Mowbray, Yes, I do, but I was never three 
times in his Company in my Life. 157 
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Batley. | filled them a Flaggon of Ale, and 
when | bad done [ left them. They began to 
aifcourſe of the Plot, and Sir 150. Gaſcoig ne; and 
Mr. golron. 

Mr. Juſt. Dolben. At 

our Houſe ? 

Batley. My 


_ Juſt. Polben. Is that the ſame place the 
other Man ſpeaks of? 1 


your Houſe, where is 


Houſe is near the old Church at 


laſt, with you all the time they ſpake? 

Dixon. Yes. 

Mr. Juſt. Dolben. He does not ſay half fo much 

as you do. x | : 

Mr. Juſt. Pemberton. Were you in the Room? 

Batley. No, I was at the Stairs Head. 

Mr. Juſt. Pemberton. What did you ſtand there 

or? 7 72 183 ys. | = 

. Batkr. J hearing them diſcourſing of Sir Tho, 

| Gaſcoignt, hearked what they did 2 . 
Mr. Juſt. Dolben. The other man ſaid he was in 

the Room with chem; Were you in the Room? 

Batly. 1 ſtood upon the Stairs. 

Mr. Juſt. Jones, Were you in their 


at all that Day ? ge: | | | 
Lord, I carry'd up a Flaggon 


_ Batley, Yes, my 
of Ale. : . 
Mr. Juſt. Jones. Was the Door left open. 
Batley. Ves. | 7 
Mc. Joſt. Dolben. Would any men talk in ſuch 
2 Place as this, that all the World may hear 
them, when they are contriving to take away 
a man's Eife ? 
Mr. Joſt, pemberton. You were in the ſame 
Room, Dixon, were you not? | | 
binn. They were at the Grice Head, and we 
at the Foot. 1 
Mr. Juſt, Tones. But the other fays, he was at 
the top of the Stairs, the head of the Stairs. 
Dixon, We were at the Stairs Foot, and they 
were in the Room. | 
Barley. The Table they fate at, joined juſt 
upon the Head of the Stairs. g 
Mr. Juſt. Joner. Did you hear them down to 
Stairs foot 2 | „ 
| Din. We did ſtand there to hear them diſ- 
F cCourſe. EA ou, | | 
1 Me. Juſt. Dolben. Could you ſee them where you 
eres? 8 } 
Dixm. Yes, as fair as I fee you. | 
Mir. Juſt. Dolbex. Could they lee you? 
Boatley. No, they could not. 


Dixon, Yes, if they had looked down. 


Company 
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Mr. Juſt. Dolbes, Why then I ask you, Do 
you think, if you ſtood in ſo open a Place to 
be ſeen, and they had ſeen you; can you ima- 
gine that they would talk ſo about taking away 
Sir Tho. Gaſcoignt's Life? | 

Batley. I do imagine they did not know 1 
was there, nor believe any one heard or ſaw. 

Mr. Juſt. Pemberton. Do you know how they 
came there ? | 

Batley. They ſaid they came out of Leeds, and 
ſaid, one Mr. Legat was to come that way, who 
they were to ſpeak with. ry 

Mr. Juft. Fones. I ask you, if you were in the 
Room under them? 
Batley. And if it like your Lordſhip, I ſtood at 
the Stair's- foot. 

Mr. Juſt. Jones. Juſt now you ſaid it was at the 
Stair's head. | | | 

Mr. Juſt. Pemberton, Did you ſay any thing to 
them about this? | 

Batley, No, 1 did not open my Lips to them 
about it, buc I told it to a Friend about three or 
four Weeks after. | | 

Mr. Juſt. Zones. To whom ? | 

Bailey. To a Neighbonr of mine : I ſuppoſe it 
was told Mr. Babbington, 

Mr. Juſt. Dolben. What ſay you, Mr. Babbington ? 
How came you to know of this ? | | 

Mr. Babbington. When the Commiſſioners of 
Oyer and Terminer were fitting at Leeds, there was 
one came and told me, George Dixon could afford 
me ſomething that would be very advantageous 
for the Benefit of Sir Tho. Gaſcoigne. 

Mr. Juff. Dolben. Who was that man? 

Mr. Babbington. Bennet Fobnſon, or Francis Fobn- 


Jon. 
: Mr. Juft. Dolben. Was that the man you ſpoke 

tO: | 

Batley. No, I fpoke it to a Smith, one Richard 
Loftus _ 15 
Mr. Babbingron. Fll tell you another Perſon I 
heard it from, that was Mr. Bailiff of Leeds. | 

Mr. Juſt. Pemberton. Well, was this the com- 
mon Diſcourſe of Leeds ? 
; _ Juſt. Hothen. He fays fo: Was it then pre- 
ently * 

Mr, Babbington. The Bailiff did not tell me fo 
fudderily. Fs | 

Mr. Juſt. Dolbeny. Would it not have been to 


your Purpoſe to have brought the Bailiff here? 


Mr. Babbingron. It was after the Commiſſion of 
Oyer and Terminer that ! had it from him, which 
was in October. 

Mr. Bolron. In the time of Auguſt I was not at 
Leeds, I was in Nerrhmberland ſearching for 
Prieſts, and in the Biſhoprick of Durbam, all but 
a little of the firſt of it. : 22 


Then Mrs. Jefferfon was called. 


Mr. Juſt. Pemberton. What do you ask her? 

Sir Tho. Gaſcoigne. Pray be pleaſed to ſpeak to 
the Conſpiracy and Combination againſt me. 

Mr. Juſt. Fones. Whoſe Combination? Come, 
Miſtreſs, what do you know? 

Feſferſon. 1 asked Mr. Mowbray one time, what 
he knew concerning Sir Tho. Gaſcoigne? And he 
ſaid, he knew nothing, but Sir Thomas was a 
very honeſt Gentleman for what he knew, and 
the beſt Friend he had. 

Mr. Juſt. Jones. Is that all yon know? 

Fefferſon. He thought he was wrongfully ac- 
cuſed. 

Me. 
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Mc. Juſt. Pemberton, When was this ? Was this 
after the time he was accuſed by Bolron? 
Jefferſon. It may be ic might be, 1 think it was 
in Hugaſt, | 

Mr. Juſt. ones. In Auguſt laſt ? 
 Fefferſon. Yes. 

Mr. Juſt. Dolbes. But you muſt needs know (it 
was the talk of the Countrey). when Sir Thowas 


Gaſcoigne was ſent for up to Town; was it after 


that time? 

Jeferſon. Yes, I think it was. . 

Mr. Juſt. Jones. Then you ſay, you heard Mow- 
bray ſay that Sir Tho. Gaſcoigne was an honeſt 
Gentleman, and he could ſay nothing againſt 
him? | 

Fefferſon. Yes, ask him elſe. 


Then Matthias Higgringil was called. 


Mr. Juſt. Dolben. Was he one at the meeting? 

Mr. Bolron. He was at the ſealing the colluſive 
Conveyance- 3 | 

Mr. Juſt. Jones. This Higgringil is a Proteſtant, 
is he not ? | | 
Mr. Bolron, I know not, I think ſo. 


Mr. Juſt. Dolben· Come Sir, what ſay you 


in this matter? | 

Higgringil. To whom? | 

Mr. Juſt. Oolben. What can you ſay to the Buſi- 
neſs about Sir Th. Gaſcoigne ? 

Sir 7. Gaſc. Speak to the Threatnings to take 
away my Life. 

Higgringil. 1 have nothing to ſay to Bolron; 
but Mowbray on the 25th of September laſt, being 
at an Alehouſe, Mr. Legat and he were together, 
conſulting how to diſgrace Sir Tbomas, and take 
away his Life; and he calls me out to ſpeak 
with me: Now, faid he, I ſhall match them, 
for they have done what they could to diſgrace 


me. 
Mr. Juſt. Jones. How did he mean that? 
Higgringil. 1 ſuppoſe he bad taken away ſome 
money and gold, and they ſpoke of it, and that 
was to diſgrace him. 
Mr. Juſt. Dolben. Was it charged upon him? 
Higgringil. It was ſuſpected always he had ta- 
ken it away. | 
Mr. Juſt. Dolben. But was there any ſuch thing 
talked of in the Countrey ? | | 
Mr. Juſt. Jones. What did he ſay to you? 
Higgringil. He ſaid, they did what they could 
to diſgrace him, and take away his Life, and he 
would requite them. | | 
Mr. Juit. Pemberton. Who they? | 
Higgringil. Sic Thomas Gaſcoigne and my Lady 
Tempeſt. 10 4 - | 
Mr. Juſt. Pemberton. Why ? Did Sir Thomas 
indict him? 7 
Higgringil. No; but the noiſe was about the 
Countrey. ? 
Foy Juſt. Dolben. When was this? In September 
laſt:*::: 
Higgringil. Les. | | 
Mr. Juit. Dolben. What Profeſſion are you of, 
Hipgringil ? 9 | bo | 
Higgringil. An Husbandman: I graze, and1 
farm à Farm. | I 
Mr. Juſt. Dolben You know this man, do you 
not, Mr. Mowbray ? | Soo 
Mr. Mowbray. Yes, Sir Thomas employs him, 
he is a kind of Collector to him. 
Mr. Ravenſcroft. He is no Papiſt. 
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Then Francis Johnſon appeared. 5 


Mr. Juſt. Volbes. Well, come, what do v. 
Knows _ 
Jobnſon. He hath ſuſtained great Loſſes ö 
him. 3 ahh 7 
Mr. Juſt. Dolben. He ! Who? 
Fobnſon. Sir Thomas Gaſcoigne, 
Mr. Juſt. Dolben. By whom ? 
Fobnſon. By Mr. Bolron. 
Mr. Juſt. Oben. What Loſs hath he Teceived? 
Jobnſon. The very firſt month he entred, he 


wronged him of 31. 


Mr. Juſt. Jones. How do you know that? 

Fobnſon. I caſt up the Accompt my ſelf. 

Mr. Juſt. Zones. But he kept him 2 years aſter 
that ? 

Fobnſon. Yes, he did. | 

Mr. Bolron. My Lord, I loſt 3 J. the firſt three 
Weeks, and Sir Thomas forgave me it, I don't 
deny it. 

Mr. Juſt. Dolben. Do you know of any malice 


between them, and that he ſaid he would do him 


any miſchief ? 
Fobnſon. No. 


Then Mr. Pebles, Clerk of the Pedce in the Cum 
of York, was called. 


Sir T. Gaſc. I would deſire you to ſpeak of the 
Carriage of Mr. Bolron to you, Sir, what you 
know. | | 

Mr. Pebles, My Lord, I was in York laſt Affi. 
zes, and Mr. Bolron came to me into a Room, 
where | was with ſome Gentlemen, and asked 
me how I did? And asked me if I did not know 
him? I told him I did not remember him; ſaid 
he, I am the Proſecutor againſt Sir Th, Gaſcoign, 
So when he was far down, after a little while, 
he deficed to diſcourſe with me; and asked me, 
If a man was indicted as a Traytor, whether it 
were fic to pay him money? I owe, ſaid he, Sir 


Tb. Gaſcoigne money, and I would know whether 


it be fit to pay it to him? Said I, I think you 
may fafely pay him his money before he be con- 
victed, but then 'tis the Kings, in my Opinion, 
Nay, ſaid Bolron, he is ſure to be convicted: 
Then ſaid I, I think it not ſafe to pay it, there- 
fore I leave that to your own Diſcretion, whe- 
ther you will or no. A little after he deſired to 
have my Opinion concerning the two Judges 
that came our Circuit, for I am mightily abu- 
ſed by them, ſaid he, they will not at all give 
me Audience; I came from the King and Coun- 
cil, and they ſlight me, and will not hear me 
ſpeak : Said I, I believe if you will go to them, 
they will hear you. I went to ſpeak with them, 
and they ſent ſome of their Servants out to know 
what 1 would ſay to them; but I have writ a 
Letter to them to tell them my mind; but {aid 
I, I can't believe that any one will preſume to 
carry ſuch a Letter; but for that I will leave it 
to you. So l came away from him; and after 
he follows me out, and deſires to ſpeak with me 


again: Said he, I have ſomething againſt you. 


concerning this Buſineſs in hand, I can. do you 
a prejudice if I will: Said l, God bleſs me, I 


know nothing of it, I do not at all intend to 


court your favour, I have no mind at all to that: 
Said he, I will not do it; and he ſpoke as if bs 


had no deſire to do it; | would not court _ 
| | | ut 
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but came away and left him: He followed me 
to the Street again, and ſaid, will you help to 
apprehend a Traytor? Who is it, ſaid I? It is a 
Gentlewoman, ſaid he; a Woman greatly con- 
cerned in the Plot; you may apprehend her in 
the Street, and tis the beſt time. Now the Street 


was full, and I thought it a little unſeaſonable; 


ſo he looked after me, but I never offered to go 
from him: But, ſaid I, was ſhe in the Plot? 
Yes, ſaid he, ſhe was to be the firſt Lady Mayo- 
reſs of Tork after the Plot took effect, and the 
King was killed; but he did not lay hold upon 
her; ſo I parted with her; then, ſaid he, I can 
have no reſpect; ſaid I, have nothing to do 
with you; Iam Clerk of the Peace of the Meſt 
Riding in this County, and am always ready to 
do my Duty chere; ſo away I went and left him. 
The next News I heard was, he had procured a 
Warrant of the Council againit me; and he 
brings the Warrant to a Juſtice of Peace, and 
that Juſtice of Peace told him, there would be 
ſeveral Juſtices of Peace at Leeds within two or 
three days after, and then they would examine 
the Buſineſs. I chanced to be in a Room with 
ſome Gentlemen, noc knowing of the Warrant 
that was out againſt me, and this Gentleman 
that was the Juſtice of Peace called me into a- 
nother Room, and told me of this Buſineſs: I 
admired at it, and told him I did know nothing 
of it, nor that I had diſobliged him, unleſs it 
was becaule I did not give him the Complement 
and Ceremony of my Hat, nor give him mony, 
neither did I know what Information he had pro- 
cured that Warrant upon. He told me Mr. Mow- 
bray and Mr. Bolron were in Town: So I deſired 


him to ſend for the other Juſtices into the Room, 


where he acquainted them with the matter, and 
ſaid he, if you will, we will examine it to night; 
ſo they ſent notice to Mr. Mowbray and Mr. Bol- 


ron, that they would examine the Buſineſs that 


night at6 a Clock; and they came; and he was 
asked what he had to ſay againſt me? He ſaid I 
had taken money for keeping a man from taking 
the Oath of Allegiance, and they had Witneſſes 
to prove it — | 

Mr. Serj. Maynard. Muſt he be here admitted 
to make his own Defence ? ATT 

Mr. Juſt. Dolben. Brother, let him go on. | 

Mr. Pebles. The Witneſs was called upon, and 
they asked him to chat point, and he denied ab- 
ſolutely upon his Oath that he gave me any mo- 
ney, and alſo ſwore, he had taken the Oath 
when it was tendred to him. Then, my Lord, 
there was one Mr. Dunford an Attorney was ſpo- 
ken of, as if he could prove ſomething, but he 
was 14 miles off, and they could not ſend for 
him, and fo I begg'd they would appoint ano- 
ther time for hearing when he could be there ; 


they appointed Monday following, and ordered 


me to attend, and one of the Juſtices of the 
Peace undertook to give Dunford notice. Accor- 
dingly I came there, but there was no Mr. Bol- 
ron nor Mr. Mowbray ; but I deſired that Mr. Dun- 
ford might be examined upon his Oath, and they 
did take his information in writing,and he ſwore 
he knew nothing of it, neither did he ever give 


me money upon any ſuch account. 


Mr. Juſt. Dolben. You were not by when it was 
{worn ? 


Mr. Pebles, I ſaw the Examination taken in 
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ged ? 

Mr. Pebles. Yes, for he could not make out a- 
ny thing at all. 8 | 

Mr. Juit. Pemberton. It was well for you 
he could not make it out. 

Mr. Pebler. They ſaid they could prove it, 
and vouched theſe two Perſons, but both denied 
it upon their Oaths. LE: | 

Nr. Juſt. Dolben. Is that all you know? 

Mr. Pebles. That is all I can ſayſin particular; 
I have not a mind to ſpeak againſt him in gene- 
ral, becauſe he is the King's Evidence. 


Mr. Juſt. Dolben. You can ſay nothing of his 


Repute ? 

Mr. Juſt. Pemberton, You 'were a Stranger to 
him, you did not know him. 

Sir I. Gaſc. I deſire he may ſpeak what Repu- 
tation he hath among the Juſtices. 

Mr, Pebles. J have no mind to reflect on the 
King's Evidence, and if I did, ic would ſeem as 
if I ſhould ſpeak in malice; he hath done me 
wrong, but I never did him any. 

Mr. Juſt. Jones. But what is his Reputation ge- 
nerally ? | 
Mr. Pebles. Truly, tis not very good in the 
Countrey. 

Mr. Juſt. Jones. Among whom? 

Mr. Pebles. The Grand Jury and the Gentle- 
men of the Countrey? | 

Mr. Juſt, Jones. Is it a Common Fame in the 
Countrey. 

Mr. Pebles. Moſt People diſcourſe ill of him. 

Mr. Juſt. Dolben. Did he ſay he did not ſpeak 
with the Judges? 

Mr. Bolron. No, my Lord, I did not. | 

Mr. Juſt. Dolben. You did ſpeak with us; in- 
deed you would have had us allowed you a 
Guard for your ſaſety, which we could not do. 

Mr. Bolron. Whereas he ſays I gave in a wrong 


information; this ſame Hunt when he came be- 


fore them confeſſed he gave him 40. but he 
would not ſwear for what it was. 


Mr. Serj. Maynard. Tis nothing to the purpoſe 


one thing or other that he hath ſaid. 
Mr. Juſt. Dolben. Tis alcogether uncertain ; no 
body knows what to make of it. 


| Then Hardwicke was called, 
Sir T. Gaſc. Do you ſpeak what Threats Bolron 


hath uſed to his Wife to ſwear againſt me. 
Hardwicke, When the Purſuivants came up to 


Barmbow, the chief Conſtable ordered me to a(- 


ſt Mr. Bolron in Execution of the Warrant, and 
to carry the Witneſſes before a Juſtice. We 
went to Robert Bolron's Houſe to take the Witne(- 


ſes, and there was his Wife, his Brother, and his 


Siſter : We were to carry them before a Juſtice, 
and they refuſed to go; his Wife pretended to be 
ſick and could not go, and they begg'd of us to 
excuſe them. 
- Mr. Juſt. Dolben. Who do you call they? 
Hardwicke. His Wife, his Brother and his Si- 
ſter : Bolron told them they muſt go, and William 
Backhouſe and I ordered them by all means to go 
along with us, I ſuppoſe it was to ceſtifie what 
he had ſworn. 7 
Mr. Juſt, Tones. What were they to do, did 
he tell them? | 
 Hardwicke. They were to go to tell what his 
'E + £ | Te- 
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Teſtimony was above, as well as I underſtood 


the Diſcourſe. 
Mr. Juſt. Dellen. We have had 2 Perſons to 


this purpoſe before. They ſay he would have 
his Wife go, and ſhe refuſed to go, and cried ; 
but they do neither of them ſay he preſſed her 
to ſpeak any thing more than ſhe knew, or a- 
gainſt her knowledge. FP | 
Mr. Juſt. Pemberton. No, one of the Witneſſes 
ſaid, he told her it was to ſpeak her knowledge. 


Then William Clow was examined. 


Mr. Juft. Dolben. Come, what ſay you? 

Clow. The 224 of May laſt I had a Writ againſt 
Bolrow, and my man arreſted hin: and brought 
him to my Houſe. | . 

Mr. Juſt. Dolben. At whoſe Suit ? 

Clow. At the Suit of one Higgrivgil that was 
Servant to Sir Thomas, and there I had him 2 
Days and would not carry him to the Gaol, for 
be begg'd of me I would not; but then I told 
him I would keep him no longer there, for he 
had no money for Lodging and Diet; but he 


begg'd ſo hard of me that I would but tarry till 


ggrimil came, and then he did not care what 
they did with him; for he would make Sir Tho 
mas pay Higgringil his Debt that he owed him, 
or he would play him ſuch a Trick as he little 
dreamt of. ; | 

Mr- Juſt. Dolben. When was this? 

Clow. The 21/t or 224 of May laſt, or therea- 
bouts. | 

Mr. Juſt. Dolben. May laſt ? 

Clow. Yes. And ſo Hiegringil came over, and 
they did agree, and he gave him a Leaſe of an 
Houſe he lived in, and Higgringil took the charge 
of both the Debts upon him. 


Then Hobart food up; 


Sir T. Caſc. Speak whether he pretended he 
wric a Letter to the Dake of Monmouth from 


Leeds. 
Mr. Hobart. My Lord, I have nothing to ſay 
to that. | 
Mr. Juſt- Jones. What can you ſay then? 
Mr. Hobart. All I can ſay is to the ſums of mo- 
ney returned to Town. 5 
Mr. Juſt. Dolben. He did not mention that. 
Mr. Hobart. If you pleaſe to let me declare 
what I know about the returning of the money. 
Mr. Juſt. Pemberton. Pray ſpeak what you 
know of your own Knowledge. £ 
Mr. Hobart. For moft partof it I know of the 
payment of it, and to whom; 1800 J. there was 
paid to Mr. Trumbal about the purchaſe, it was 
paid at Mr. Mawſon's, I was a Witneſs to the 
Deed, and to the Receipt. 2 
3 4 At. Gen. That is ſome, but what to the 
re | 
Mr. Hobart. 200 l. was paid to a Client of 
mine, 80 l. was paid to one Widow Cawſon that 
was upon Bond. 1 
Mr. Juſt. Dolben. How much was paid to Mr. 
Corker ? 910 4 AYE 
Mr. Hobart. Several ſums, above 300 J. paid to 
Corker in 6 years time. ol a 
Mr. Juſt. Pemberton. Nay in 4 years time. 
Mr. Hobart. This 300 J. and 3001. before I drew 
the Receipt for, and commonly he ordered me 
when Mr. Corker came for it, that I ſhould have 
a Receipt from Mrs. Mary Appleby, and it came 
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back ſigned by her, co whom Sir Thom was 


Guardian. 
Mr. Juſt. Dolben. And was all this money paiq 
to Corker upon the account of this Appleby ? 
Mr. Hobart. It was mentioned in the Receipt. 


Mc. Juſt. Dolben. How much was ſhe to have 


by the year ? 

Mr. Hobart. 100. by rhe year, or 2 ſometime, 

Mr. Juſt. Dolben. How came ſhe to have 990} 
in 4 years? 5 

Mr. Hobart. My Lord, I will tell you; for that 
there was a great Arrear upon a ſuit between dit 
Thomas and Mr. Appleby, this Mrs. Appleby's Ba. 
ther;and upon che hearing of the Cauſe, my Lord 
Keeper Bridgman was pleaſed to order, that thi; 
money ſhould be paid to Sir Thomas for the uſe 
of the Daughters; 200 J. a year, that is 100], 


piece; and there was an Arrear for 3 or 4 year; 


during the ſuit, about 2 or 300 J. it was; [drew 
a Receipt for it, and Sir Thoms: being preſſed for 
the money by Mrs. Appleby, who went beyond 
ſea, he ſent to Corker to get the money returned 
to her. | 

Mr. Juſt. Dolben. Ay, but you dance about the 
Buſh ; was there an Arrear of oo /? 

Mr. Hobart. For 3 or 4 years, and Mrs, Ravenſ. 
croft was one of the Siſters, her part was paid 
when ſhe was married, but this Gentlewoman'; 
was paid beyond ſea. 

Mr. Juſt. Dolben. Were the Arrears from Sir 
Thomas to the Gentlewoman beyond ſea ? 

Mr. Hobart. Yes. 

Mr. Juſt. Dolben. Are you ſure there was? 

Mr. Hobart. Yes, Sir Thomas told me fo. 

_ Juſt. Pemberton. Who was to pay this mo: 
ney 
- Mr. Hobart. Mr. Appleby, by Order of my Lord 

1 | . 
Mr. Juſt. Zones. Sir Thomas was Guardian, was 
the Eſtate in Yorkſhire ? | 

Mr. Hobart. It did ariſe out of Rents there. 


Then one Culliford was called. 


Mr. Juſt. Dolben. What ſay you? What do you 
know of this matter? 

Culliford. This Gentleman lodged at ſuch 2 
time at my Houſe, the 4th of June, 1677, he was 
at my Houſe 7 Weeks, and he was gone; Weeks, 
and returned again; he was 3 Weeks away. 

Mr. Juft. Zones. What Gentleman was this? 

Culliford. Mr. Mowbray. . 

Mr. Juſt. Dolben. What is that to the purpoſ: ? 

Mr. Juſt. Jones. How do you apply that? 

Mr. Hobare. Mr. Mowbray hath ſaid he fent 
Letteffto the Duke of Monmouth. a 

Mr. Juſt. Dolben. There hath been no menti- 
on made of any ſuch thing : Have you any more 
Witneſſes? | 9 

Mr. Hobart. No. | 

Mr. Juſt. Dolben. Then ask Sir Thomas what he 
hath to ſay for himſelf. | 

Mr. Hobart. Have you any thing to fay to 
the Court for your ſelf ? ; 

Sir T. Gaſc. No, I refer my ſelf to the Judg- 
ment of the Court. | 


Then a Woman Witneſs appeared. : 
Sir T. Gaſe. What do you know concerni”s 
Mowbray, Whether he was ſuſpected of fealins 
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aid intend to have clapped me in Priſon, and 
laid ic WW | 

Mr. Juſt. Dolben. How do you know that? 

Witneſs. He told me ſo. 

Mr. Mowbray. This is a Common Woman and 
not to be believed. | : 

Mr. Seri. Maynard. My Lord, we will reply 
but one ſhort thing in matter of Evidence. 
Much of this that hath been given by the De- 

fendant hath been to take off the Credit of the 
Witneſſes, and for Bolron they would ſuggeſt 
chat he hath been diſhoneſt to Sic Thomar, but 
when Sir Thomas himſelf was examined to that 
Point before the Council, he ſaid he found him 
honeſt, but only accounted him a Fool. 

Mr. Juſt. Dolben. That is proper for you to do 
now Brother. : : 

Mir. Serj. Maynard And Sir Thomas being ex- 
amined about Raſpton, he ſaid he did not know 
ſich an one, and then afterwards he did ſay he 
knew one of that name, Here is Sir foby Nicho- 
las the Clerk of the Council. [ho was ſworn. 

Mr. At. Gen. Pray Sir, do you know what Sir 
Thomas Gaſcoigne ſaid at the Council- Table? 

Sir Joby Nicholas. He was aked whether he 
knew Baron, he ſaid he knew him very well, he 
had been his Servant till within this Twelve- 
month or ſomething more, but for his Honeſty 
he had nothing to ſay to it, till of late that he 
had not behaved himſelf ſo well in giving Infor- 
mations againſt him, But he did find him now 
what he did always take him to be, a Fool. 


Mr. Juſt. Dolben. What did he ſay about Ruſh- 
ton? 
bir Jobn Nicholas, At firſt he did ſay, he did ont 


know Ruſhton the Prieſt, but after it was brought 
to his memory, he ſaid he knew one of that 
Name, + 
Mr. At. Gen, *Tis taken down in the Minutes, 
Sir Jobn look upon them. 
Fir Jobn Nicholas. He denied at firſt that he 
knew Ruſhton the Prieſt, and afterwards the next 
time he came to the Council, he ſaid he did de- 
ny it, becauſe he was afraid of an old Law a- 
gainſt Harbouring of Priefts. 

Mr. At. Gen. If your Lordſhip pleaſe we will 
now trouble you with a Witneſs or two in an- 
{wer to what Backbouſe and Hardwick have ſaid as 


to Boiron's threatning of his Wife. We will call 


the Wife to give you an Account of that. 

Mr. Juſt. Dolben. They .did not charge him 
that they preſſed her to (wear falſely. 

Mr, Juſt. Pemberton. That does not at all touch 
upon the Witneſs. | 

Mr. At. Gen. If the Court be ſatisfied we will 
trouble you with that no further. 

Mr. Juſt. Jones. 1 believe Backhouſe did ſay, 
That this Boron would have his Wife go before 
the Juſtice of Peace, ſhe ſaid ſhe knew nothing 
a all, yet he would have her go and teſtifie 
her Knowledge, and if ſhe would not, he would 
have her dragged at che Horſe's Tail. 

Mr. 4. en. I think *tis neceſſary to call a 
Witneſs or two to that. Firſt to call her her 
ſelf, [Then Mrs. Bolron was ſworn, 

Mr. At. Gen. What did your Husband threaten 
JW to make you ſwear againſt Sir Tho.. Gaſ- 
coigne? | 

Mr. Juſt. Dolben. Now you are upon your Oath 
(peak the truth. 

Mrs. Bolron. No, never in his Life did he 


threaten me upon any ſuch Account, 
Vol. II. 
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Mr. Juſt. Dolben. Do you remember when the 


Conſtable came down to have you go before 


Eſq; Lowthber 2? 1 
Mrs. Bolron. Les, my Lord. 
Mr. Juſt, Dolben. How chance you did not go 
wich him ? _. 
Mrs. Bolron, I was unwilling to go then, be- 
cauſe I could ſay little to the purpoſe. | 
Mr. Juſt. Delben. Did he 13 any Threats to 
you to make you ſwear againſt Sir Thomas 
Mrs. Bolron. No, my Lord, but he would have 
me go, whether I ſaid any thing or no. 
Mr. Juſt. Polben. Did he ever deſire you to 
ſpeak any thing you did not know ? 
Mrs. Bolron · No, my Lord, never in his life. 
Mr. At. Gen. My Lord, Mr. Bolron deſires to 
have this Woman his Grand-mother be asked 
whether he threatned his Wife? [ 4nd ſhe 
i was ſworn, 
Mr. Sol: Gen. She was by at that time. 
Mr. Juſt. Dolben. Were you by at that time 
when the Conſtable came to carry the Witneſ- 
ſes before Mr. Lewther ? 
Mrs. Bolron Senior. Yes. | | 
Mr. Juſt. Dolben. Heark you, did not you ſee 
the Woman that went over there cry, and ſay 
ſhe was unwilling to go ? 
Mrs. Bolron Sen, Her Husband ſaid ſhe ſhould 
go, tho' ſhe (aid nothing. | 
Mr. Juſt. Dolben. But her Husband did not preſs 
her to ſay any thing but what was truth ? 
Mrs. Bolron Sen. No indeed did he not. 
Mr. Juſt. Pemberton. And did not ſeem to ſtick 
before. 1 A > 
Mr. At. Gen. What can you ſay to this honeſt 
man here your Son ? | 
Mr. Juſt. Dolben. I'll warrant ſhe-will ſay he is 
honeſt ſtill. | 
Mr. At. Gen, But here are a Company of Peo- 
ple would make him a diſhoneſt man. 
Mrs. Bylron Sen, Sir Tho. Gaſcoigne (aid he was 
as truthful a Servant as ever he had in his Life. 
Mr, Juſt. Dolben. Did you hear him (ay ſo ? 
Mrs. Bolron Sen. | heard him ſay ſo in his own. 
Chamber. 5 85 
Mr. Juſt. Dolben. When? | 
Mrs. Bolron Sen, After he was married: And 
beſides Sir Thomas did ſay he would do any thing 
he could for him, in relation he had been a true 
Servant to him. | | | 
Mc. Juſt. Dolben. Call Mr. Phiſwick again, 


(Who appeared.) Look ye, Sir, you are a man that 


I ſee have been truſted by all the Family of the 
Gaſcoignes, and you know in what Repucation he 
wi. | 


Mr. Phiſwick. Sir, while I was his Fellow- 


ſervant I knew no Ill by him. 


Mr. Juſt. Dolben. Was he accounted an honeſt 
man? 
Mr. Phiſwick. I can ſay nothing to the con- 
trary. | | 
Mc. Serj. Maynard. Then my Lord to conclude, 
I deſire to ſpeak a word. On the one ſide here 
is an ancient Gentleman's Life in queſtion, and 
that or his Death are to be the Iſſue of this 
Cauſe; on the other ſide here is the Diſcovery of 
a Plot upon which all our Lives, our Religion, 
and the Life of our King depend. It did require 
your Patience, and you have yielded it. Where 
lies the Queſtion ? If theſe Witneſſes chat have 
been examined be believed, there is no Qu-ſtion 
but he is highly guilty of the Plot: The W tneſs 
Tres cells 
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tells you, When there was no talk of the Plot, this Caſe, but only the Credit of the WitneC- 
there was a Preparation of a falſe and fraudulent ſes, for if they be to be believed, there ig an 
Conveyance to be drawn by Advice of Counſel, Evidence as full as can be. 1 know Your Lord. 
and why was this made? Leſt he ſhould forfeir ſhip obferves how ir is introduced, how they 
his Eftate. This is proved in the beginning. You are fortified in ſome Circumſtances, which 
find nest 2 meering of rhe Prieſts, and there Sir Thomas did at firſt deny. They cell you that 
what they did, does not concern this Gentleman he had a pious Intent to found a Nunnery, and 
at the Bar till he took notice of it, and then did proceed ſo far as to make a Settlement, this 
joined in it, and approved of it, and did declare Was deny'd by Sir Tho. Gaſcoigne, but hath been 
it was 2 worthy Ptoc, a meritorious Plot for the verified, and made out by his own Books and 
good of the Church, and at laſt particularly he Letters writ to him, which were found in his 
would give 10007, co Bolron co deſtroy the King own Cuſtody: This did Sir Tho. Gaſcoigng do 
and murder him. The other Wieneſs agrees with with an Expectation of a ſudden Change, for 
him, and what is faid againft all chis? They the Letters do declare, that England was to be 
have call'd and examined I chink nineteen or converted as they called it, and chere fore they had 
twenty Witneſſes, three n Threatning ſettled their Matters in order, and they thought 
of his Wife, but that falls out to be nothing; two fit to inſert that Proviſo in the Settlement, That 
Ale- houſe keepers that ſtood at the bottom of if England ſhould be converted, then the Mo. 
the Stairs and overheard their Diſcourſe ; but ney was to be diſpoſed ſo and ſo: But your 
you have all heard how they have contradicted Lordſhi likewife obſerves, and You, Gentle. 
one another, they had not agreed well enough men of the Jury, what other Correſpondence 
together on their Story. All that the reſt do Sir Tho. Gaſcoigne had with one Cornwallis or Pra. 
is meant thus, and fo far they make ſomething cid a Prieſt. He receives a Letter which ſhews 
of it, that there ſhould be a Debt due from this you what the Principles of all the Catholicks 
Belrcn to this Gentleman, and ſo it were ſome are, how far they have proceeded to take away 
Contrivance as if he would do it by way of Re- even the Oath of Allegiance, and the Conſe. 
venge ; it does fall our many times that men do quence of that how far it will go, when they 
quarrel, but this is a Buſineſs of another Nature. think themſelves obliged in Conſcience to caſt 
They ſay that he ſhout threaten he would ſerve off Fidelity to their Prince, and what Miſchiek 
him a Trick, or there were fome ſuch words; may enſue no man knows, but we may in part 
but under favour, the Queſtion is of the Truth imagine. You have 1 0 had ſufficieat Dif- 
of his Teftimony ; now it is not likely, that covery to make out the Uſe of this jaſtilled 
they knew whar his Teftimony would be, and Principle, and that is the Deſign to kill the 
there is nothing againſt the other Witneſs that King, for this you hear what the Evidence ſay, 
concurs with him, but the Fellows that were Mr. Bolron one of them is ſent co the Prieft to 
upon the Stairs, that talk one of one part of the he inſtructed by him; and by him was chid for 
Stairs and the other of the other. The Matter offering to go 1 e their Principles to take the 
is clearly whether the Witneſſes be to be believ'd, Oath, and told him he was damned for ſo do- 
or whether there be any thing ſufficient offered ing, And preſently after he was examined by | 
to take off their Teſtimony. You will be pleaſed Sir To. Gaſeoigme upon ſome Diſcourſe with him 
to obſerve as to what was ſpoken about the mo- what Ruſhton had ſaid, who had moved him like- 
ney and the Nunnery, we brought you a Letter wiſe to kill the King as he ſays. Sir Tho. Guſ- 
from the Prieft who was mention'd to be one of coigne knew to what purpoſe he ſent him thither, 
them at the meeting, Pracid, that writes and dates not only to renounce the Oath of Allegiance, 
his Letter from the Place the Witneſs ſpeaks of, but to carry on the Deſign which he had in 
and there you will obſerve that in one of the hand, and did introduce by laying aſide the 
Letters tis expreſs'd If England be converted, Oath, and tells him he muſt engage in the De- 
(there is the main of the Plot) for all I ſuppoſe ſign to kill the King. He examines him what 
goes to that purpofe, pray who thought of the other had ſpoke to him of, and he ſaid he 
England's Converſion at that time? What led knew it was more than bare chiding of him 
them into that but a Conſciouſneſs of a Deſign for taking the Oath of Allegiance, and he told 
to convert England? My Lord, another piece him for his better Encouragement to go on, 
of a Letter there is concerning the Oath of Al- that if he would undertake, he ſhould have 
legiance, you have heard it read, and every bo- 10-01. And this is the Sum of Bolron's Evidence 
dy knows what the meaning of it is, it is the as to Sir Tho. Gaſcoigne. What then ſays Mowbray 
Engine of the Jeſuites that if they can but draw the ſecond Witneſs, he was ſo faithful a Servant 
men off from their Fidelity to the King, where- and fo diligent, that he was imploy'd by Auſh- 
of there is no Teſtimony ſo great 2s the Oath ton the Confeſfor to attend him at the Altar. 
of Allegiance, they need not uſe ſo much of and being in fervice immediate about him, and 
Equivocation; but that is an abominable thing, he being by that means ſo dear to him waited 
and not to be endured to go take off the upon him in his Chamber, and was privy to all 
Strength of that Oath that hath been taken the Conſultations held there. And he gives you 
by men more honeſt than the reſt, and not an Account how long this Plot hath been in 
ſuffering the reſt to take it at all: And it is agitation, for they had been diſcourſing a good 
a damnable thing that they ſhould aſſert the while of it; and refolved it ſhou!d be done it 
King is an Heretick, and the Pope has depo- not by fair Means, by foul, and tells you plain- 
ſed him, therefore it is meritorious to kill him: ly by killing the King. And that he heard Sir 
But you have heard the Evidence fully, and it Tho. Gaſcoigne himfelf declare that it was a me- 
needs no Aggravation. | ritorious Act to kill the King, and that as before 
Mr: Sol. Gen. My Lord, I think the Evidence he had the Oath of Secrecy given him by Ruyſvton, 
hath been already repeated by Mr. Serj. May- ſo he did declare (which Mowbray ſtanding at 


nard, and my Lord, I think there is nothing in the Door heard) that he would never * 
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from the Oath, but he would aflift to the ut- 
moſt of his power, and they that were with him 
ſaid, They would ſtand by it with cheir Lives 
and Fortunes; and when my Lady Tempeſt 
underſtood he was there, and was jealous 
of him, ſhe bid him go down, and enter- 
tain the Gueſts below ſtairs. So here is an 
Evidence from two Witneſſes as full as can be in 
any Caſe, that Sir Tb. Gaſcoigne was privy to the 
Conſpiracy, and himſelf partaker of it, to kill 
the King: All that hath been faid againſt em, 
is to vilifie their Reputation. As to Mowbray I 
hear but little, only there are two Witneſſes that 
touch him; and indeed if theſe Witneſſes were 
to be believed, they fay a great deal; that is, 
They were in an Alehouſe together, and heard 
them conſpire to rake away the Life of Sir Th. 
Gaſaoigne. Indeed Mowbray ſaid, for Sir Th. Gaſ- 
coiem | know nothing but that he is a ve honeſt 
Gentleman, but for my Lady Tenpeſe, it I could 
hang her I would. That they ſhoald hear them 
contrive this together, and conſpire how they 
ſhould take away the Lives of this Gentleman 
and the others: Indeed, if theſe men ſay true, 
is a great matter to take off the Credit of their 
Teſtimony, but you heard Gentlemen how they 
did vary; for the one ſaid, as I apprehended, at 
firſt he was in the Room, afterwards he was be- 
low ſtairs. Ask the one, Could you hear them? 
Yes. Could you fee them? No; ſaid the other 
Yes. So that they were not well provided, as 
to that matter, nor had they conſulted that point 
well, where they ſhould agree to ſtand to over- 
hear the matter. Now if that be likely, they 
ſhould in the preſence of two Perſons whom 
they did not know, and one of them they never 
faw, but in the Court, declare and diſcourle of 
ſuch a matter as this for the taking away the life 
of Sir 180. Gaſeojgne , then we have nothing to 
ſay to them, we muſt leave the Credit of that to 
you, you will obſerve their variety in the ftory, 
and the improbabilicy of che _—_ But then 
for Mr. Bolron, the Evidence againſt him is, that 
he is a very diſhoneſt man, and that this is all 
out of malice to Sir Thy. Gaſcoigne, becauſe he 
would fue him upon his Bonds. You obſerve 
how he does behave himſelf under chat proſe- 
cution; all that he hath he is willing to part 
with for payment of his Debt, he makes over 
his Eſtatesfor ſatisfaction and ſecutity, and does 
as much as an honeſt man can do, all he 
hath ſhall lie at ſtake: And as for Sir Tho. Gaf- 
coigne himſelf, he had no ſuch Opinion of him 
in point of Diſhoneſty, for he declared he lived 
in his ſervice without exception, and faid before 
the Council, he knew nothing of Diſhoneſty by 
him but only this Information, and now he 
found him to be (What he always thought) a 
great Fool. Now whether he thought him a 
Fool for telling ehis ſtory, or what elſe, you 
may explain the meaning of his Expreflion ; 


but as for any thing of Diſhoneſty, there is no- 


thing againſt Mr. Holron. He was in Debt 'tis 
true, but what he had lay ar ſtake for the pay- 
ment of it, and as far as it would go' Sir Thomas 
might cake it, but that for malice he ſhould come 
to lwear againſt him, there is nothing clearly 
made out. One Witneſs ſays indeed, that he 
ſhould ſay, Does Sir Thomas Gaſcoigne intend to 
ſue me, then I will do what I did not intend to 
do; whether that be a ſpeech of malice or no, 
or rather does confirm the Truth of his Evidence, 
is left to your conſideration : It ſhews rather, 
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there was ſomething that he had in his power 
to do before any proſecution from Sir Th . Gaſ- 
roigne, or any occaſion of his malice againſt him; 
it hath not the neceſſary import of a malicious 
Speech, that he did intend not to do ſuch a 
thing, and becauſe he was ſued did do it; that 
therefore is only Truth and no Malice. For the 
other matrer that is ſaid againft him, That he 
ſhould endeavour to ſuborn his Wife to ſwear 
falſly, that was by no means fully proved, but 
rather that matter hath been ſufficiently clear'd, 
That tho' ſhe ſaid ſhe knew nothing, yet he 
would have her go tho' ſhe ſaid nothing; and 
you hear what the Evidence hath been for Mr. 
Bolron, that he never did preſs her to ſwear fal- 
fly, nor threaten her if ſhe would not, but only 
deſired her to declare her knowledge if ſhe knew 
any thing, the Truth and nothing but the 
Truth. Theſe are all the Objections made a- 
gainſt the Credit of the Witneſſes; and I think 
if their Credit do ſtand, you cannot have a 
clearer Evidence to Convict any one than hath 
been given you to Day; but that we leave to 
you, and ſubmic theſe Objections, whether they 
have any weight in them, and whether they 
have not been fully anſwered. 

Mr. Serj. Maynard. And our Evidence is given 
in all upon Oath, and their's is not. 

Mr, Juſt. Jones. Gentlemen, you of the Jury: 
The Priſoner at the Bar ſtands indicted for High 
Treaſon, and for High Treafon of the higheſt 
Nature, for conſpiring to take away the Life of 
the King, and for endeavouring to change the 
Religion, the Proteſtant Religion into Popery ; 
that is, contriving to extirpate the Religion of 
Proteſtantiſm here, and introduce Popery in- 
ſtead of it; and certainly greater Crimes than 
theſe no man can be accuſed of. There have 
been produced, on the behalf of the King, two 
Witneſſes, Mr. Bolron and Mr. Mowbray, both of 
them Servants to Sir Thomas Gaſcoigne the Priſo- 
ner, and therefore might very poflibly and pro- 
bably enough be privy to all they have ſaid and 
teſtified in this Cafe. It does appear by them 


both, that Sit Tho, Gaſcoigne was a very early man 


in the Plot (if they ſay true) We heard nothing 
of it till the long Vacation (78) but it ſeems 
Sir Tho, Gaſtoignt was a Plotter and Conſpirator 
in the year 75, or 76, And that he might be 
able to do this ſome what more fafely, he con- 
trives how he might convey away his Eſtate to 
prevent the forfeiture; and he makes an Aſſu- 
rance of it to Sir William Ingleby, colourably, as 
the Wirneſſes ſwear, for 1000 l. And ir does ap- 
pear likewiſe, as to the introduction of the Po- 
piſh Religion here, they began to ſettle a Nun- 
nery, and it was fit ro do fo againft England 
ſhould be converted; firſt, in ſuch a place; but 
if it happened England were converted, then to 
be removed to another place. There was at 
this Nunnery appointed an Abbeſs, an Aſſiſtant 
and ſeveral Nuns; and Sir. Tho. Gaſcoigne ſo well 
knew of this, that one of them that was appoin- 
ted to be a Nun, at the time of her taking Horſe, 
he ſaid to her, There gots an old Maid and a young 
Nen. And there are Letters come from that ve- 
ry Nunnery, and from the Prieſt that was ap- 
pointed to attend them as Confeſſor, which 
have been read to you. And there is another 
Preparation thought neceſſary to introduce this 
Plot, and that is, That all Papiſts might be ſe- 
duced into an Opinion, that it was a Dange- 
rous thing to take the Oath of Allegiance, and 
Let · 
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thit it was a Damnab'e Sin: For this purpoſe 
Letters came from the Doctors at Sorbonne, and 
they determine it to be ſo, leſt any man of that 
Religion ſhould be ſo good a Subject as to pro- 
feſs Obedience to the King in Temporals. Then 
the Plot goes on between Sir Miles Stapleton, Sir 
Francis Hungatt, Sir Charles Vavaſor, Sir Tho, Gaſ- 
coigne, Mr. Gaſcoigne, Middleton, Ruſbton, my La- 
dy Tempeſt, and a great Company more; all met 
together and conſulting in Sir Tho. Gaſcoigne's 
Houſe, in his great Room, his old Dining- 
Room co-this purpoſe, not only to bring in 
their Religion, but kill the King expreſly (ſo 
ſays che Witneſs) I think they had often talked 
of it before the Witneſs in the Prieſt's Chamber ; 
for he being then a Papiſt was privy to his Ma- 
ſter's Deſign, and the reſt of the Confederates, 
for killing the King, which was the only thing 
they deſired to effect, as the beſt way to bring 
in their Religion; and there was great reaſon 
to do it they ſaid too, for the King had not 
kept his Word with them when he was in his 
Exile, for they ſaid, he had promiſed, if he was 
reſtored to his Kingdoms he would reſtore the 
Popiſh Religion, but now he was returned and 
had broke his Promiſe, and nothing more was 
to be done, the Pope having declar'd him an 
Heretick, but to deſtroy him; and this was that 
which was agreed among them: The zotb of 
May laſt, after divers other Conſults had about 
it, the Prieſt Ruſhton being at Sir Tbo. Gaſcoigne's 
Houſe, Bolren is deſired to go into the Gallery, 
and there preſently comes in Rzſhton, Sir Thomas's 
Prieſt 5 Bolron acquaints him that he had been at 
the Seſſions and taken the Oath of Allegiance : 
As ſoon as ever he heard it, he cries out, He 
had committed a damnable Sin, he muſt of ne- 
ceflity renounce it, and repent of it, and he 
could give him a Pardon, for he had an extra- 
ordinary Power, more Authoricy than others, 
he could give him Abſolution if he did repent of 
it, and that no Catholick muſt by any means take 
the Oath, A while after they had a Diſcourſe 
concerning killing the King; and the Witneſs 
ſays indeed he was not actually in the Room, for 
he ſays he ſtood at the Door, and heard all the 
Liſccurſe, till at laſt the Lady Tempeſt, one of 
the Conſpirators, taking notice of his being 
there, ſent him down ſtairs. - 1 ri 
Mr. Juſt. Pemberton. That is Mowbray. 


Mr. Mowbray. I was called into the Room and 


then ſent down. | i570 

Mr. Juſt. Jones. Tis true, Brother, that was 
Mowbray: But as to Bolron's Diſcourſe with Ruſb- 
ton; when Sir Tho. Gaſcoigne, who was not in the 
Houſe at the time Bolron was with Ruſhton, but 
had given a Charge he ſhould not go before he 
ſpoke with him: When he did come home and 
ſpoke with him, he takes upon him to go on 
wich the Diſcourſe concerning the Plot, and he 
ſwears poſitively that he offered he would give 
him 1000 J. and this he ſwears he ſhould have 
paid him in London; This is expreſly the Teſti- 
mony of Bolron. Now what ſays Mowbray? He 
tells you (tho' that is but introduction to make 
his Evidence more probable) That there was 
great reſort of Prieſts to the Priſoner's Houſe. 
He tells you of the Diſcourſe and Conſultation 
the Prieſts had in the Houſe, and that it was ex - 
preſly and preciſely for killing the King. He 
tells you, that he did ſtand at the Door and 
heard it, as I obſerved before; and he tells you 
too, which hath not been obſerved, that at that 
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time there was produced a Liſt of 4 or 500 per- 
ſons that had ingaged in the deſign of Killing the 
King; he did ſee the Liſt, he did ſee Sir Th, 
Gaſcoigne's Hand, which he very well knew and 
was acquainted with, and which might very well 


be, being his Servant. So that here is not only a 


Diſcourſe and Agreement by parol, that he 


ſhould be in the Conſpiracy, but if you beliere 


him, he ſays, that here is actually the Hand of 
Sir Thomas to the Engagement to do the Villany; 
and truly they that were of that Perſuaſion at 


that time might eaſily be induced to it. For it 


was agreed amongſt them, that they ſhould have 
a plenary Indulgence of 10000 years, and it was 
a meritorious Act; and tho' Sir Thomas perhaps 
was not ſo ready to contribute in all things, yet 
hearing of the meritoriouſneſs of the Act, ang 
withal that he ſhould be canonized for a Saint 
for this piece of Piety, he certainly might rea- 
dily conſent to it. Mr. Mowbray indeed was ask. 
ed, Why he did not diſcover it ſooner? He tells 
you why, He was in fear of the Papiſts; he was 
threatned; and very like he might be poſſeſſed 
with fear, and ſo might a man of greater con. 


ſtancy till the Buſineſs was diſcovered; and 


therefore he did not talk of it in the Countrey, 


but came up here, where it was more ſafe to di- 


ſcover it, and hath been here ever ſince. Be- 
ſides this Teſtimony, of theſe Witneſſes, Gentle. 
men, there are ſome Papers produced; ſome 


that mention money that hath been convey'd by 


Sir Thomas Gaſcoigne, in confirmation of the Te- 
ſtimony of Bolron the firſt Witneſs, who does 
ſwear, that he heard Sir Thomas ſay, he would 
ſend 3oocl. to the Jeſuits to go on and proſecute 


this Plot; and afterwards he did hear him ſay, 


he had ſent the 3090). that he had promiſed.Now 
it does appear by Sir Thomas's Almanack that he 
had ſent ſeveral Sums ; his Receiver Phiſwick did 


ſpeak of 60001. and he himſelf did give a touch 
towards it. Indeed Phiſwick was a Receiver for 


Sir Thomas, and likewiſe for his Son, and for the 


Lady Tempeſt; but ic is impoſlible, if they had 


ſent all che money chat ever they had, and con- 


ſidering too, that the Lady Tempeſt, as appears 


by the Witneſſes, lived in the Countrey, that ic 
could have amounted to near that ſum of mo- 
ney ; for ſhe had but 300 l. a year, and the eld- 
eſt Son had but 400 J. a year, how then could 
6c00 1. be returned for them in 4 ygars time? 
Tis true, there is ſome Anſwer given as to that 
900 l. by that Witneſs Hobart, who ſays there was 
a Suit, and 100 J. a year decreed to be paid to 
Mrs. Appleby, Sir Thomas's Niece, for ſo many 
years, and he to take care of ſending that to her; 
and tho' that was but 10017. a year, yet there was 
a Decree, or ſome Order, to pay the Arrears 
with the other money, which made it up gool. 
The Evidence for the King againſt the Pri- 
ſoner is but two Witneſſes, but they as poſitive 


and expreſs as poſſibly can be. What then is 
ſaid by the Priſoner, or the Witneſſes, in his De- 


tence? There is one, that is Sbippon, that gives 
ſome Teſtimony againſt the very Evidence, and 


the polſibility of it co be true in one part of it: 


For Bolron he tells you, that the 30th of May was 
the time when there was that Conſult held at 
Sir Tho. Gaſcoigne's in the Gallery with the Prieſt, 


that he ſtaid there till night, and that then Sir 


Thomas talked wich him and made this proffer to 


him for the Murther and Deſtruction of the 


King. Here comes a Witneſs, Sbippon, and tells 


you, that that very 30th of Moy, Bolron wr 
is 
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his Houſe at 2 2 Clock, and ſtaid an Hour or 2 
after Sun: ſet: If that were true, that he were 
there all that time, it is not then true that he 
ſpeaks of about Sir Thomas Gaſcoigne; and it was 
impoſſible that he ſhould be at the Conſult 
at that time when he ſays he was there, and 
afterwards ſpoke to Sir Thomas Gaſcoigne, Now, 
Gentlemen, you have the King's Witneſs upon 
his Oath ; he that Teſtifies againſt him is barely 
upon his Word, and he is a Papiſt too, for that 
he was asked, and he did confeſs himſelf ſo. I 
do not ſay that a Papiſt is no Witneſs, a Papiſt 


is a Witneſs, and he is a Witneſs in a Papiſt 


Cauſe, and for a Papiſt; but I muſt tell you, 
there is leſs Credit to be given to a Papiſt in a 
Cauſe of this Nature, who can eaſily believe they 


may have Indulgences and Pardons enough for 


ſaving one from the Gallows who is to be Ca- 
nonized for a Saint if the Plot take effect. He 
hath only affirmed it who is a Papiſt, the other 
who is a Proteſtant ſwears what his Evidence is. 

Mr. Babbington who was the firſt Witneſs ex- 
amined for the Priſoner, he tells you there had 
been ſome Debates and Differences about Rent 
and Money that was owing by Bolron to the 
Priſoner- He laboured and interceded often on 
his Behalf, but at length not being able to pre- 
vail that he ſhould not be ſued; the Witneſs 
ſwears, I will then do that which I did not in- 


tend to do. What he meant by it is doubtful, 


and it is an ambiguous Speech, but to interpret 
it that he would ſwear falfly to take away a 
Man's Life, and fo commit both Murder and 
Perjury, is hard ro infer and conclude from ſuch 
doubtful Words. There ate ſome Witneſſes that 
tell you, that is, Moor, and others, that Bolron 
did ſay and ſwear that Sir Tho. Gaſcoigne was ne- 


ver concerned in the Plot: That might very 


well be, eſpecially if you take the time when 
he did ſay this, he was a Papiſt a great while 
after Sir Thomas had ingaged himſelf in the Plot, 
and while he was fo, ic is not unlike he would 
venture an Oath to ſave any of the fame Per- 
ſwaſion and Religion he himſelf was of. But 
whatſoever he ſaid it was not Jadicially, he was 
not bound to diſcover to him he ſpoke to, he is 
now upon his Oath, and you have heard what 
an exprefs Teſtimony he gives. As to what is 
ſaid concerning his Wife, that he fhould endea- 
vour to perſwade her contrary to her Know. 
ledge to give Teſtimony againft Sir Tho. Gaſ- 
coigne, and therefore he is not to be believed here 
upon his own Oath, who would have his Wife 
forſwear herſelf to fortifie him : There is no 
ſuch thing, and ic does appear by the Evidence 
of thoſe that are fworn, that he was earneſt, 
and would have his Wife go and teſtifie her 
Knowledge; but did nor infuſe or intimate any 
thing to her ſhe ſhould ſay, whether ſhe did 
know it or no: And to aſſure you that, you 
have the Oath of the Woman herſelf, who hath 
been preſent here, and cells you the ſame thing. 
Dixon he comes and ſays, in Auguſt laſt, Mo- 
bray ſaid he knew nothing of the Priſoner, 
which may be anſwered by his Fear; but con- 
cerning the two Witneſſes that Mr. Sollicitor did 
take notice of, he did tell you, and 'tis plain, 
how very improbable it was two Perſons ſhould 


ſpeak in the Preſence of Strangers, and tell 


them They were about to take away the Life 


of another Perſon, the one of the Lady Tempeſt 


who had done him a Diſpleaſure, the other of 
Sir Tho, Gaſcoigne, but Mowbray at that time (aid 
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he knew nothing of Sir Tho. Gaſcoigne; but Gens 
tlemen, beſides what was ſaid before, this is 
improbable any ſuch thing ſhould be, and you 
hear the Witneſſes, at leaſt one of them, thar 
he never knew one of the two. 

Mr. Bolron. I knew neither of them. 

Mr. Juſt. Jones. 1 ſhould be very loth to omit 
any thing on the Witneſſes fide, or that hath 
been materially teſtified againſt them on the 
Priſoner's. I did not conceive the Evidence 
given by Mr. Pebles to come to any thing at all. 
There was a Diſcourſe between Bolron and him 
at laſt Aſſizes, after ſome Talk Bolros tells him 
he had ſomething to ſay to him, and what was 
it? Bolron was told that he had charged ſome 
Perſons that he ought not to do, (excuſed them 
for Money that did not take the Oath of Alle- 
giance as they ought to have done) and it ſeems 
he did it here, and ſo far he went as to bring 
Witneſſes before the Juſtices of Peace to prove 
it. And although they did not give Evidence 
againſt Mr. Pebles in that very Particular, yet 
certainly he thought they would have ſaid 
ſomething, but that does not argue at all, 
that becauſe he did accuſe Mr. Pebles (as he 
thought juſtly in that particular) therefore that 
now he ſhould falſly accuſe Sir Thomas in 2 
Matter that concerns his Life ſo highly. There 
are ſome other things that were ſaid by the 
Witneſſes that would tend towards the proving 
of ſome Malice in the Witneſſes towards Sir 
Tho. Gaſcoigne, and therefore they give in this 
Evidence: One thing indeed was ſpoken by 
Higgringil, that is, ic was generally reported in 
the Country that Mowbray had taken away Mo- 
ney from Sir Ths. Gaſcoigne, and that Mowbray 
himſelf faid, that as they had endeavoured to 
take away his Fame and Life, now he had found 
an Opportunity to requite them. So ſaith the 
Witnefs, but *tis not very probable. I leave it 
with you upon the Credit of the Witneſſes for 
the King, who have ſworn it upon their Oaths, 
and the others that go upon their Words, and nor 
their Oaths, whether they have taken away the 
Force and Strength of the King's Evidence w hich 
is as full, expreſs and poſitive as can be by two 
Wieneſſes. 

Gentlemen, here is on the one ſide the Life 
of an ancient Gentleman before you, on the 
other ſide there is a Conſpiracy againſt the Life 
of the King, who is the Breath of our Noſtrils, 


and whom God long preſerve. I know you be- 


ing upon your Oaths will cake inco your Con- 
fiderations both, and give a Verdict according 
to the Evidence you have heard. | 
Me. Juſt. Dolben, I will cell you Gentlemen, 
I cannot forbear ſaying one thing to you. 
There is fome Evidence that makes it a very 
improbable ching to be true what Mr. Bolron 
hath ſaid, and yet Mr. Bolron having ſaid it 
ſo poſitively, and Mowbray agreeing wich it, 
Probabilities muſt give way to poſitive Proofs. 
I ſaw you did obſerve ic when ic was menti- 
oned, and 'cis true, to me it ſeems improbable 
that at the very ſame time that Sir Tho. Gaſcoigne 
ſhould ſue him upon his Bond, and take a Courſe 
to turn him out of his Houſe, that he ſhould 
then be privy to ſuch a Conſpiracy ; tis impro- 
bable eicher that Sir Thomes ſhould offer him 
ſuch a Sum of Money to kill the King, or if he 


had, that he ſhould afterwards take that Courſe 


at Law againſt him. Now for that I ſay this to 
you, you are to give a Verdict according to 
| your 
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your Evidence. They have ſuch ſecret Con- 
trivances amongſt themſelves (and he was a 
Papiſt at that time) that where there are two 
Men that poſitively tell you a thing that lies 
within their own Knowledge, and ſwear it is 
true, it is ſcarce any Improbability that ſhould 
weigh againſt ſuch an Evidence. 

Mr. Juſt. Pemberton. And Gentlemen conſider 
withal as to that, for truly my Brother Dolbex 
hath rightly minded you of that Improbability, 
for it was no more : But then you muſt con- 
ſider all the Circumſtances. Tis indeed at the 
firſt bluſh improbable that a Man would commu- 
nicate ſo great a Secret to another, it he did in- 
tend to ſue him for Money he owed him, but 
then tis likewiſe as improbable that he would 
provoke him by a Suic if his Life were in his 
Hand; but conſider the delivering of the Leaſe 
of Ejectment, and thoſe things were the 13th of 
Fune. 


Mr. B:bbington. But I had ſued him before, my 
Lord. 

Mr. Juſt. Dolben. The 2d of June he ſays. 
Mr. Babbington. | had direction long before I 
did it. 

Mr. Juſt. Pemberton. They threatned him the 
ſecond, but they did not do it. But look you 
Gentlemen conſider this, Ido not doubt but Sir 
Thomas Gaſcoigne was ſure that this Man durſt not 
diſcover any thing of this, for they had given 
him the Sacrament and an Oath of Secrecy, 
which they look upon as a Tie among them- 
felves, as long as they continue in that Religion, 
not upon any Account whatſoever to be undone, 
and they have ſuch Confidence in it that they 
will truſt their Lives and every thing in a man's 
Hand when they have given him that Oath, 
Alas how could theſe People have the Confi- 
dence to plot one with another as they do, 
when they know their Lives are in the Hands of 
any one of all the reft, but upon this Account ? 
Do but ſwear them unto Secrecy and give them 
the Sacrament of the Maſs upon it, and then 
they think ſuch a one is proof enough againſt 
any thing in the World, for that is Damnation 
if they break it, as their Prieſts tell them, but I 
doubt not but Sir Thomas thought he had them as 
faſt as* can be upon that Lock. But as to Sir 
Thomas's Evidence of thoſe two Men at Leeds, 

this is after the Accuſation of Sir Thomas that 
they ſpake of, and can any man alive believe 
that they would go and plot to contrive the 
Death of theſe two Perſons in the Face of two 
Strangers, after he was accuſed ? *Tis ſo ſtrange 
an Evidence that no man alive can believe it to 
be Truth. Look you Gentlemen, Perſons that 
go to contrive ſuch things as theſe are, go in 
ſecret, and hope they ſhould never be diſco- 
ver d, but by one of themſelves. Who would con- 
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trive when two be by, and if they lay true 
might ſce them as well as hear them, though 
they did contradict one another in their EG. 
dence, the one ſaid he was above, the other ſaid 
he was below, the one ſaid he might ſee them 
the other not. Lock you Gentlemen, I do the 
that they do lay ſome Streſs upon this, that he 
was his Debtor, for that they ſeem to prove by 
their Witneſſes, but you muſt lay no great Stress 
upon that at all, ſor the Money were not quit 
if Sir Thomas were found guilty, the Money i; 
due to the King then, he faves nothing by it 
his Money mult be paid let the Priſoner be 
found Guilty, or not Guilty, tis all one to him 
You muſt conſider this Caſe, . Gentlemen, If 
you believe theſe men are perjured men, and 
have gone and contriv'd a malicious Deſign g. 
gainſt a man's Life; then God forbid they ſhould 
be believed any way, but it is a poſitive Evi. 
dence, and 'tis not an Evidence barely of it ſelf, 
bur introduced by a great many Circumſtances 
that went before, they tell you the whole Af. 
fair, that it does ſeem they have been privy to 
the Affairs of theſe Jeſuites all along, and Sir 
Tho. Gaſcoigne's Houſe hath it ſeems abounded 
with them, he hath been very beneficial to that 
ſort of People, mighty charitable as they call it 
in Superſtition, and you muſt conſider that no- 
thing can ſeem ſtrange to them that will be rid. 
den by Prieſts, they put them upon all the Im- 


moralities and Villanies that can be found out 


for the Cauſe of Religion as they call it; no- 
thing can ſeem ſtrange that is teſtified againſt 
them. Therefore I muſt leave it to you upon 
what you have heard, and upon their Credit 
whether you believe the Witneſs or not. 

Mr. Juſt. Zones. Ay, tis left upon their Credit 


that are your own Countrey- men, better known 


to you than us. 

Mr. Juſt. Dolben. Look you Sir Thomas Hodgſon, 
and the Gentlemen of the Jury, if you will 
come in again in any time, we will ſtay in 
Court, otherwiſe you muſt lie by ic all Night, 
for we can take no privy Verdict in this Caſe 

Mr. Juſt. Pemberton. Ay, we will ſtay, and 
hear Motions a little while. 

Then the Jury withdrew from the Bar, and 
after half an Hour returned again, and being 
call'd over gave their Verdict thus. 

Cl. of Cr. Sir Thomas Gaſcoigne hold up thy 
Hand. Look upon the Priſoner : How ſay you, 
is he Guilty of the High-Treaſon whereof he 
ſtands indicted, or not Guilty? 

Foreman. Not Guilty. 8 

Cl. of Cr. Did he fly for it ? 

Foreman, Not that we know of, 


Then the Verdict was recorded and the Court roſe. 
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ROGER Earl of CASTLE MAIL NE 


Roger Palmer, Eſq; Earl of Caftlemaine in the Kingdom of 
Ireland, having been Arraigned at the King.-Bench Bar, 
the 16th of June, 1680. for High Treaſon : To which he 


Pleaded, Not Guilty, &c. 


On Wedneſday the 23d of June, 1680, being appointed for his Tryal : 


The Court being ſate, and the uſual Formalities 


performed ; the 


Lieutenant of the Tower delivered him into Court: And then the ſaid 


Court proceeded as followeth: 


RYER, Make Procla- 


Cl. of Cy, Y; AT S C ; 
7 IM mation. 


AD 


I Proclamation for Silence. 


= 4, Cryer. O yes! Our So- 
| 1 vereign Lord the King 
doth ſtrictly charge and command all manner of 
Perſons to keep ſilence upon pain of Impriſon- 
ment. | 
O yes! If any one can inform our Sovereign 
Lord the King, the King's Serjeant at Law, the 
King's Attorney-General, or this Ingueſt now to be 
taken, of the High Treaſon, whereof Roger Pal. 


mer, Eſq; Earl of Caftlemaine in the Kingdom of 


Ireland, ſtands indicted, let them come forth and 
they ſhall be heard; for the Priſoner ſtands at 
the Bar upon his Deliverance. 

Cl. of Cr. Cryer, Make an O yes. 


Cryer. O yes! You good Men that are em- 


panneled to enquire, berween our Sovereign 
Lord the King and Roger Palmer, Eſq; Earl of 
Caſtlemaine within the Kingdom of Ireland, an- 
ſwer co your Names. ELECT ens og 

cl. of Cr. Roger Palmer, Eſq; Earl of Caſtlemaine 
in the Kingdom of Irelapd, Hold up thy Hand: 
Theſe good Men that were lately called and 
now here appear, are to paſs between our So- 
vereign'Lord the King and you upon your Life 
or Down ; if you Challenge any of them, you 
Yol. II, : 


are to ſpeak as they come to the Book to be 
Sworn, and before they are Sworn. | 


Sir Keginald Foſter, Bar. Hugb Squire, Eſq: 
Henry Herriott, Eſq; barles Good: Eſa: 
Richard Cheney, Eſq; \ Jobn Pulford, Eſq; 


Sir Jobn Cutler, Kt. Bar. N Dorrington, Eſq; 


ur 


Thomas Johnſon, Eſq; Edw. Claxton, Eſq: 
Fobn Roberts, Eſq; Fr. Mayhew, Gon 
her. O yes! Our Sovereign Lord the King 
doch ſtrictly charge and command all manner 
of Perſons to keep ſilence upon pain of Impri- 
ſonment. | 
cl. of Cr. Roger Palmer, Eſq; Earl of Caftlemaine 
in the Kingdom of Ireland, hold up your Hand. 
| You Gentlemen of the Jury that are now 
Sworn, Look upon the Priſoner and hearken to 
his Charge. | | 
You ſhall underſtand that he ſtands Indicted 
by the Name of Roger Palmer, Eſq; Earl of Ca- 
ſtlemaine in the Kingdom of treland ; For that he 
as a falſe Traytor againſt our moſt illuſtrious 
and excellent Prince and Lord, Charles the Se- 
cond, by the Grace of God of England, Scotland, 
France and Ireland, King, Defender of the Faith, 
Ge. and his Natural Lord; not having the Fear 
of God before his Eyes, nor weighing the Duty 


of his Allegiance, but being moved and ſeduced 
by the inſtigation of the Devil, his cordial Love, 


u u true 
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true, due and Natural Obedience which True 
aud Faithful Subjects of our ſaid Sovereign Lord 
the King ought to bear towards him, altogether 


wichdrawing and contriving, and with all his 


nicht intending to diſturb the Peace and com- 
Not Fabquilicy of this Kingdom, and to bring 
and put our Sovereign Lord the King to Death 
and final Deſtruction, and alter the true Wor- 
ſhip of God within this Kingdom eſtabliſhed, to 
che Superſtition of the Romiſh Church, and to 
ſtir up and move War againſt our ſaid Sovereign 
Lord the King within this Realm of England, 
and to ſubvert the Government thereof, the 
Twentieth Day of June, in the Thirtietb Year of 


the Reign of our ſaid Sovereign Lord, Charles 


the Second, of England, Scotland, France and Ire- 
land King, Defender of the Faith, Cc. at the 
Pariſh of St. Giles in the Fields in the County of 
Middleſex, with divers other falſe Traytors, tc: 
the Jurors unknown, did Traiterouſly imagine 
and intend the killing, Deach and final Deſtru- 
ction of our ſaid Lord che King, and to change 
and alter and utterly ſubvert the ancient Govern- 
ment of this Kingdom, and to depoſe and whol- 


ly to deprive our ſaid Lord the King of his 


rown and Government of this Realm of Eng- 
land, and to extirpate the true Proteſtant Reli- 
gion: And to accompliſh and fulfil the ſame 


moſt wicked Treaſons and Traiterous Imagina- 


tions and Purpoſes aforeſaid, the ſaid Roger Pal- 
mer, Eſq; Earl of Caſtlemaine in the Kingdom of 
Ireland, and other falſe Traytors to the Jurors 
unknown, the ſame Twentieth Day of Jane, in 
the Thirtieth Year aforeſaid, with Force and 
Arms, in the Pariſh of St. Giles in the Fields afore- 


| aid, in the County aforeſaid, adviſcdly, devi- 


liſkly, maliciouſly and traiterouſly did aſſemble, 
unite, and gather themſelves together, and then 


and there adviſedly, deviliſhly, maliciouſly, 


ſubtilly and traiterouſly did conſult and agree to 
bring our ſaid Sovereign Lord the King to 
Death and final Deſtruction, and to deprive him 
of his Crown and Government of England, and 


to introduce and eſtabliſh the Religion of the 


Church of Rome in this Kingdom; and the ſoo- 
ner to fulfil and accompliſh the ſame moſt wick- 
ed Treaſons and Traiterous Imaginations and 
Purpoſes aforeſaid, he then and there did falſly, 
maliciouſly and traiterouſly promiſe divers great 
Rewards, and did pay divers ſums of money to 
ſeveral Perſons unknown; and then and there 
falſly and traiceroully did write divers Notes, to 
incite ſeveral other Perſons to accompliſh the 
Treaſons aforeſaid, againſt the Life of our Sove- 
reign Lord the King, his Crown and Dignity, 
and contrary to the Form of the Statute in ſuch 
Caſe made and provided. | | 

Cl. of Cr. Upon this Indictment he hath been 
Arraigned, and bath pleaded thereunto, Nor 
Guilty, and for his Tryal he puts himſelf upon 
God and his Countrey, which Countrey you 


Your Charge is to inquire, Whether he be 
Guilty of the High Treaſon whereof he ſtands in- 
diced, or Not Guilty? If you find him Guilty, 
you are to inquire, what Goods and Chattels, 
Lands and Tenements he had at the time when 
the High Treaſon was committed, or at any 
time ſince? If you find him Not Guilty, you 
are to ſay ſo and no more; and hear your Evi- 
dence. 5 | 
Crzer. O yes! If any one will give Evidence 
on the behalf of our Sovereign Lord che King, 
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againſt Roger Palmer, Eſq; Earl of Caftlemain, 

the Kingdom of Ireland, let him come forth _ 
he ſhall be heard ; for the Priſoner now {tang 
at _ Bar nw * eee 1 

r. Bonithon, May it pleaſe you my Lore 

you Gentlemen of the Jury, the —— 
Bar ſtands indicted for High Treaſon; for that 
he intended to diſturb the Peace within this 
Kingdom eſtabliſhed, and to deſtroy and alter 


the Government, and to bring the King to 


Death and final Deſtruction, and to alter Our 
Religion to the Superſtition of the Church of 
Rome, did on the 20th Day of June, in the zoth 
Year of the Reign of our Sovereign Lord the 
King, conſult and treat with ſeveral other Per. 
ſons, and that he with theſe Perſons did agree 
to deſtroy the King and alter the Religion 
and cauſe Rebellion; and further to accompliſn 
theſe Treaſons, he did promiſe and agree to 
pay ſeveral Accompts and depoſit ſeveral ſums of 
money, and did likewiſe write and publiſh ſeye- 
ral Books. | 
To this he hath pleaded Not Guilty; if we 
prove theſe things, you are to find him Guilty, 
Mr. At. Gen, May it pleaſe your 
Lordſhip, my Lord Caſtlemaine here * A Creſ- 
ſtands Indicted for High Treaſon ; that I 
Is, For deſigning to murther the King, and alter the 
Government and Law : And this is but a Parcel of 


the Plot, which hath been carrying on a great 


while, and many Perfons Tried for it, and 
ſome have ſuffered and been executed for it : 
And, my Lord, we will give your Lordſhip E- 
vidence, That my Lord Caſtlemaine bath at ſeveral 
times conſpired the Death of the King, and be bath re. 
proved Perſons for not doing it, And, my Lord, he 
hath been in Conſults among Feſuits, where 
theſe matters have been carried on, and this 
whole Deſign hath been Negociated : And my 
Lord Caftlemaine hath been conſenting and agree- 
ing to all theſe matters. And, my Lord, when 
the Tryals were in hand, it did appear upon 
thoſe Tryals there were many Perſons brought 
from St. Omers to be Witneſſes againſt Dr. Ore, 
to prove he was not in England at that time 
when he ſaid in his Depoſjtions that he did con- 
ſult with the Feſuits ; and theſe Perſons my Lord 


Caſtlemaine had the management and inſtruction 


of at that time: And all along at the Old Bailey 
my Lord Caſtlemain was preſent there, and did 


countenance theſe Perſons, and was an Inter- 


ceſfor for them. Theſe are but Branches and 
Circumſtances ; what is material we will prove 
by Witneſſes. N | 

Mr. At. Gen. Come Dr. Otes, pray tell what 
you know. . 3 

Priſoner. My Lord, I have a long time wiſh'd 
for this Day; and your; Lordſhip may very well 
remember it. The Reaſon why I have ſo much 
deſired a Tryal is, becauſe I thought it a means, 
and the beſt means, and the only means to ſhew 
to the World my Innocency, and alſo to ſhewto 


the World how much l have been calumniated 


by this Charge. 


I. C. J. What have you to ſay ? Sir Wiliam 


Have you any thing to ſay againſt “. 

Dr. Otes 2 + >: a4 
Priſoner. No, my Lord: I only ſay this, here 

I am a Priſoner at the Bar, and I have pleaded 


Not Guilty, and throw my ſelf upon this Court; 


and therefore I am yery willing to hear what 
this man Will ſay | 1 
Dr. Oe, 
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Dr. Otes, My. Lord, I humbly move the 
Court, Whether or no I may uſe my own me- 


. . | 
L. C. J. Give your Charge, we direct no- 


ng. 
mm Otes. My Lord, in the Year 1677, I was 
ſent over into Spain by the Jeſuits that were here 
in England; where | remained for ſeveral months, 
and tranſacted Buſineſs for them; and, my 
Lord, I returned from Spain in November, and 
brought ſeveral Letters from ſome Engliſh Fa- 
thers there ; among which there was one dire- 
' ed for my Lord Caſtlemaine. My Lord, I did 
not deliver the Letter to him, but, my Lord, the 

Contents of the Letter were to this Effect 
L. C. F. How came you to ſee the Con- 
nts ? | 
1 Dr. Otes, My Lord, I was at the writing of 
the Letter, and ſo I did ſee the Contents of it. 
L. C. J. Did the Prieſts ſhew it you? Or did 
you only ſee it your ſelf ? | 

Dr. Ores. No, my Lord; it was ſhewn me by 
them: And the Contents of this Letter were; 
That the Fathers in Spain were very zealous to concur 


with the Fathers here in England in the Deſign, 
which was the Subverſion of the Government, altering 


' the Religion, and the Deſtruction of the King. 

L. C. J. Was that in the Letter? 

Dr. Otes. No, my Lord, not in Words at 
length. 

L. C. J What was, as far as you know, the 
yery Expreſſion of the Letter? | 

Dr. Ores. The word Deſign, my Lord. 

IL. C. J. Only that, to promote the Deſign ? 

Dr. Otes. Yes, my Lord; and under that word 
we did comprehend all thoſe things; that is, as 
we uſually cook it among one another. 

L. C. Did you deliver this Letter to my 
Lord Caſtlemaine? | | | 

Dr. Otet. No, my Lord, I did not deliver this 
Letter; but when I went to St. Omers we recei- 
yed an account from my L. Caſtlemaine of his re- 
ceipt of this Letter. | 

L. C. 7. What did you do with it? 

Dr. Ores. I left it with the Provincial, my 
Lord, who was then Mr. Strange. 

L. C. J. Was it not given to you to give it to 
him? | 
Dr. Otes. It was given me to give the L. Ca- 
flemaine; but being then a ſtranger to him, I 
was willing to ſend one of his own Meſſengers 
with it. | | | 

IL. C. J. Where was my Lord? | 

Dr. Ores, I can't tell, my Lord, I did not ſee 
him then; I went over to St. Omers in December, 
77, or the latter end of November. 

L. C. F. Where were ny when you gave this 
Letter to the Provincial | | 

Dr. Ores. I was in London, my Lord. 

L. C. F. Where did you receive this Letter ? 

Dr. Otes. In Spain, my Lord, at Valladolid, of 
one Armſtrong. 2 | 

L. C. . Who was it directed to? | | 

Dr. otes. To my L. Caſtlemaine; but I did not 
then know him, and ſo I gave it the Provincial, 
my Lord; I went over to St. Omers in the latter 
end of November or the beginning of December 77, 
and after I had been there ſome few days, there 
did arrive a Pacquet from London to St. Omers, in 
Which there was a Letter from my L. Caſtle- 
maine. * Fa No 
I. C. J. To whom? ar 15 
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omeri; in which my L. Caſtlemaine gave them af 
account of a Letter that he had lately received 
from Spain. | 

L. C. J. How did you know the Cotitents of 
this Letter? | | 

Dr. Ores. My Lord, I was privy to their Let- 
. f 
L. C. J. Was you acquainted with my L. Ca- 
ſtlemaine's Hand? 8 

Dr. ores. My Lord, I will give you an ac⸗ 
count of that; I did not know it then, but only 
as it was generally ſaid amongſt us. 

L. C. J. How was it ſubſcribed ? | 

Dr. Otes. Caſt lemaine, my Lord; and ſometimes 
my Lord, he ſubſcribed himſelf Palmer. 

L: C. J. How many Letters have you ſeen? 

Dr, Otes. Several Letters. 

I. C. J. Was this che firſt ? 

Dr. Otes. This was the firſt, as near as I can re- 
member. And, my Lord, he gave ati account 
in that Letter, that he had received a Letter 
from Spain, and was glad the Fathers in Spain 
had ſo good an Opinion of his integrity in the 
Cauſe. 

I. c. 7. Did he ſay from whom he had recei- 
ved it? 

Dr. Otes. My Lord, I can't remember that; 
that he had received a Letter I am certain. 

L. C. J. Do you know what the purport of 
the Letter was ? 

Dr. Otes. Yes, my Lord, I will give you 2 
plain Account. My Lord, he wrote he had re- 
ceived a Letter from Spain, and that he was glad 
the Fathers in Spain had ſo great confidence in 
his integrity. And, my Lord, in March there 
came another Letter from my L. Caſtlemaine ; 
for my L. Caſtlemaine had left ſome things at 
Liege, wherein he did complain of the Fathers, 
that they made no more haſte for to ſend his 
things to him; ſome odd things he had left there, 
and, my Lord, he gave an Account of a certain 
Letter he received from the Rector of Liege, 
whoſe Advice he did not like; for the Rector of 
Liege and the Rector of Gant were mighty zea- 
lous that the ſecular Clergy ſhould be perſonally 
preſent in this Affair. 

L.C. F. Did he write ſo? I would have you 
ſay what he writ. | | 

Dr. Otes. My Lord, I have told you, he gave 
an Account, that he was unwilling to have the 
ſecular Clergy engaged, becauſe they were a 
looſe ſort of men, and of no Principles, and 
therefore he thought them nor fic to be truſted, 
My Lord, in April there was a Conſult; I came 
over from St. Omers in April, ſome 3, or 4, or5 
Days before the Conſult, I am not able to gueſs 
at the particular time, but it was near upon the 
Conſult. My Lord, this Conſult was divided 


into ſeveral Companies, after they had met at 


the White Horſe Tavern, wherein they did ſome 
things that did relate to the Order, as to ſend 
Father Cary to Rome. After that they had divi- 
ded themſelves into ſeveral Companies, where- 
in they did agree in ordering the Death of the 
King. N 8 T 
I. C. J. You were by? | w 7 

Dr. Otes. My Lord, I was employ'd by them 
to give an account of the Senſe of one Compa- 
ny to another, | 
I. C. J. Were you by when they concluded 
the Death of the King ? 
Dr. Otes. Yes, my Lord, I was then pre- 


ſent, by 
| Uuuz 3 
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4. C. Did you ſign among the teſt? 

Dr. Ores. My Lord, I don't come here to ac- 
cuſe my ſelf. | | | 

I. CJ. You are pardon'd if it be ſo. 

Dr. Gres. My Lord, I did conſent. My Lord, 
in this Conſult they met together, and an Oath 
of Secrecy was adminiſtred; my L. Caſtlemaine 
was there too within ſome few days after the 
Conſult: That is, the Gentleman whom I ac- 
cuſe for Treaſon, I fay, did come, and enquir'd 
about the Copies of ſome Letters for to be ſent 
up into Germany, and did deſire, that an Agree- 
ment between them and the Monks might be 
made up, there being a Difference between 'em, 
ſo that they might have the Aſſiſtance of that 
Order to carry on the Deſign. | 

I. C. J. What Gentleman was this? | 

Dr. Otes. It was the Priſoner, my Lord, at 
the Bar. | 

J. C. J. Would the Gentleman let you hear 
him ſay, that he deſired Atfiitance to carry 
on the Deſign, and you a Stranger to him? 

Dr. Otes. My Lord, 1 do not think I was a 
Stranger to him ſo much as he was a Stranger 
to me; he knew 1 was their Servant, and em- 
ploy'd by them. | 

L. C. J. Would he ſay in your hearing, that 
he deſired their Aſſiſtance to carry on the De- 
ſign, and you did not know him? 

Dr. Otes. My Lord, I did not well know him 
at that time; and I brought ſeveral Meſſages 
from the Fathers, and from Mr. Lang born, and I 
gave them an Account before him. 

L. C. J. How often had you ſeen him? 

Dr. Ores. That time he was there, my Lord. 

I. C. J. How many Meſſages had you? 


Dr. Otes. I will tell your Lordſhip where I had 


been: I had been at Mr. Simmondss, who was 
then Confeſſor to the Earl of Arundel, who is 
ſince turn'd Proteſtant; Confeſſor to him as he 


_ pretended, and we looked upon him to be. And 


J had been at Father Cain's, who was in Turnmill- 
ſtreet ; and | had been, my Lord, at Mr. Lang- 
born's in the Temple; and ſome other places which 
I do not now remember, it is ſo long ſince. So, 
my Lord, I gave them account of my Buſineſs, 
and I did fee that Gentleman, but didn't know 
his Name till, my Lord, in Jane. 

L. C. F. When was this ? | 

Dr. Otes. This was, my Lord, as near as I can 
remember in May. 

L. C. J. So you did not know his Name till 3 
weeks or 2 month after. 

Dr. Otes. No, my Lord, it was in the latter 
part of Jane. 

Mr. Juſt. Jones. You ſaw him firſt in May? 

Dr. Otes. Yes, my Lord. | 

Mr. Juſt. Jones. And you did not ſee him till 
after the Conſult ? I don't ask you whether he 
was there or no ? But whether you ſaw him be- 
fore the Conſult was ſign d? | . 

Dr. Otes. No, my Lord. | 

L. C. 7. How did you come to know his 
Name ? 


Dr. Ores, My Lord, in June Mr. Langworth 


and I were going over Lincolns-Inn Fields, inten- 


ding to go to the Foantain in Fullers Rents, becauſe 
there was a ſort of Drink that he loved, and we 
were to drink together, it was in the Evening; 
and ſo, in our way as we went we met with my 
L. Caſtlemaine, whom Mr. Langworth did ſalute, 
and then we came back to Mr. Fenwick's Cham- 


ber. . 


The Tryal of 


time ; my Lord, we were here in May. 


32 Car. 2. 


L. C. J. With whom did you come back? 

Dr. Otes. With my L. Caſtlemaine. : 

L. C. J. Did you know his Name? 

Dr. Otes, Mr. Langworth told me, it was the 
Priſoner at the Bar, my Lord, and the Priſoner 
at the Bar was giving an Account of ſome Lei- 
ters he had received out of the Countrey ; ang 
Mr. Langworth was giving him an Account how 


forward the Rector of Liege and the Rector of | 


Gant were in offering to have the ſecular Clerg 
engaged with them; and ſome other Diſcourt, 


they had which I can't remember, but about the 


Deſign. | 

L. C. F. What did they talk of at that time? 
You muſt as near as you can tell us what Dif. 
courſe they had. | 

Dr. Otes. | will give your Lordſhip this, They 
were ſpeaking of the Tranſactions of the Con- 
ſult, and how unanimous the Fathers were in 
ſigning the Conſult. | 

I. C. 7. Who was ſpeaking of it? 

Dr. Ores. Mr. Langworth and Mr. Fenwick, and 
my L- Caſtlemaine was preſent. 

I. c. 7. They did talk of it? 

Dr. Otes. Yes. 

I. C. F. Did they mention the particulars o 
that Soneiet | . . 10 

Dr. Otes. Les- 

L. C. F. What was that? 

Dr. Ores. Lay ing aſide the King. 

L. C. J. And what elſe? 

Dr. Ores. And bringing in the Popiſh Religi- 
on, the Catholick Religion, I ſpeak their own 
Words. 

L. C. F. And this Diſcourſe they had in the 
hearing of my L. Caftlemaine ? 

Dr. Otes. Yes; and my L. Caſt lemaine ſaid, Now 
be ſhould be revenged for the Injuries done to him. 

L. C. F. Go on. i 

Dr. Otes. | have nothing elſe to ſay of my L. 
Caſt lemaine that I can think of at preſent. 

L. C. J. Now, my Lord, you may ask him 
what Queſtions you think fit. 

Priſoner- Mr. Otes, Repeat your Journey again. 

Dr. Otes, My Lord, | ſay this; I went a Ship- 
board in April, I returned from Valladolid in No- 
vember, I arrived in London in November, and 
ſtaid in London ſome time, and then I went to 
St. Omers in November or December, new Stile or 
old Stile, I ſtaid at St. Omers, from thence 1 went 
to Watton, then, my Lord, in the month of 
March we went to Liege, and returned back a- 
gain; in the month of April we came hither, 
ſome time before the Conſult, and ſtaid here 
ſome time after. 

4 Sb What time were you at Liege, pray 
ir i 0 48 
Dr. Otes. In March 77. 
- Mr. Juſt. Jones. The end of 777 

Dr. Otes. No, my Lord, we were at St. Omers 
again in March. 1 ary 

L. C. J. You returned in March r. | 

Dr. Otes. Yes, my Lord, the Stile doth ſo al- 
ter. 5 1 ; > * " "1 FA 

Priſ. That is before Lady day? 

Dr. Otes. Yes, my Lord, it was before Lach- day, 
we arrived here in London in May or in April, 
and we ſtaid here ſome few days. 


Priſ. When did you come over again, pray 


Site) I ein 154451 „ 5 | 
Dr. Otes. My Lord, it is now two years ag0 
or better, and I can't remember every particular 


F priſ. 
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priſ. 1 will ask him as many Queſtions as I 
think reaſonable, and when, my Lord, I do de- 
fire Times, and he can't tell the Times, he muſt 


me lo. 
only C. 7. Mr. Otes, Anſwer my Lord what Que- 


ſtions he asks you. | 
Dr, Otes. I will tell my Lord Caſt iemaine as near 
as I can remember, my Lord. 
priſ. Mr. Otes, When was it you came over ? 
Dr. Ores. Really it was ſome few days before 
the Conſult. 7 4: 0 : 
Priſ. How many days do you think ? 
Dr. Otes. Really I can't remember. 
L. C. F. I ſuppoſe you have your Memorials: 
Dr. otes, Really, my Lord, no. 
I. C. J. Have you any thing more to ask? 
Priſ. Yes, my Lord, a great many Queſtions. 
Were you preſent, Mr. Ores, pray, at that Con- 
ſalt, when I conſented to che King's Death? 
Was you by ? | 
Dr. Otes. I was preſent at the Conſult ; but I 
do not charge you to be at the Conſult- 
IL. C. J. He asks you where it was he agreed to 
it ? h 
3 Dr. Otes. At Mr. Fenwick's Chamber, I remem- 
ber it was about ſeven or eight a Clock that we 
were going over Lincoln's: Inn Fields. 

I. C. J. How long might you be at Fenwick's 7 

Dr. Otes. It was about eleven or twelve a 
Clock I came away. 37 

- Priſoner. When you met me in Lincoln's- Inn- 

| Fields, was | in a Coach or on Foot, or was any 
body with me ? 

Dr. Otes. I can't ſay whether your Lordſhip 
had a man with you or no. 

LC. J. Was there any body with him? 

Dr. Otes. I did not take notice of that. 

L. c. J. You were two Hours together, pray 
let me ask you this Queſtion, What was your 
Diſcourſe about? 

Dr. Otes. That was part of the Diſcouſe, my 

my Lord. 
I. C. J. What? You have given us a very 
ſhort Account of it in four Lines: You were 
two Hours together, What was the main of 
your Diſcourſe about? | 

Dr. Ores. My Lord, I will give you, as plainly 
as I can, the Diſcourſe at that time. 

I. C. J. Pray let us know what the main of 
your Diſcourſe was about. 

Dr. Otes. One part of their Diſcourſe was a- 
bout the Revenues of their Colleges, and how 
they had ſuffer'd by the French's taking St. Omer's, 

and what Loſſes they had ſuſtain'd by Reaſon 
of the Change of Government by the Conqueſt; 
for the Crown of Spain had entail'd on the 
College of St. Omer's five or fix Hundred a Year, 
for the maintaining the Foundation of their 
Houſe, or Foundation-Rent, and it was taken a- 
way by Reaſon of the Conqueſt that France had 
made over the Spaniſh Dominions there; and 
they were conſulting how they ſhould write co 
Father Le Cheſe to be an Inſtrument to move the 
French King to reſtore this Annuity, that was a 
Settlement entail'd upon ir. | 

I. C. J. How came you into this Difcourſe ? 

Dr. Otes. This was after the other Diſcourſe. 

L. C. J. How came you to diſcourſe this Af- 

fair here in England? 
Dr. Ores, I will tell your Lordſhip as near as I 
can remember; When we met in Lincoln's- Inn- 
Fields, Mr. Langworth recommend d me to my 
Lord Caſtlemaine, and bad me take notice of 


Pre 


5 


Roger Earl of Caſtlemainie: 517 


him. I can't ſay this is my Lord Caſtlemaine, but 

this is that Man 1 ſaw. | 
L. C. F. Did he call him by his Name? 

Dr. Otes. He told him that I was ſuch a one, 
and that I was ſerviceable ro them. And upon 
our way as we went to Mr. Penwick's Chamber, 
he inquir'd into the Cauſes of my coming over 
ſo ſoon again, for he ſaid 1 went over but laſt 
Month. Said he, How came it to paſs he came over 
ſo ſoon again? Saith he, We wanted bim to do ſome 
Buſineſs. for us. And there were more Particulars 
of the Tranſactions of the Conſult mention'd to 
my Lord Caſtlemaine. | 
IL. C. J. How did they bring in the Particu- 
lars of that Deſign ? | | 

Dr. Otes, This is as near as I can remember: 

L. C. F. How came they to talk of laying a- 
ſide the King and bringing in the Catholick Re- 
ligion 2? 


Dr. Otes. My Lord, after they had given an 


Account of the Tranſactions of the Conſult : 
This was one part of the Conſult. 

L. C. F. Pray how came they to bring it in, 
in Diſcourſe ? 

Dr. Otes. My Lord, they ſpake of the Particu- 
lars of it. | 

I. C. J. I wonder what introduced the Parti- 
culars : Was it to acquaint him with thoſe Par- 
ticulars ? 
Dr. Otres, My Lord, I have nothing to ſay to 
that, they were things ſo generally talked of by 
thoſe of the Jeſuitical Party, that whenever they 
met, they ſcarce did talk of any thing elſe bur 
of that, and ſo they did at this time. 

I. C. J. Pray tell me the whole Diſcourſe, as 
you can remember, that relates to this time. 

Dr. Ores. My Lord, I have told your Lord- 
ſhip, we met with my Lord Caſtlemaine in Lin- 
col'ns Inn- Fields. I have told you, my Lord, that 
we went to Mr. Fenwick's; | have told you, my 
Lord, that after ſome Diſcourſe (how it was intro- 
duced, I cannot be poſitive, but as I can remember) 
they were ſpeaking of my going over and com- 
ing again ſo ſoon, my going from the Conſult 
to St. Omer's, and returning again into England 
ſo ſoon, and ſo one word brought in an- 
other. | 

IL. C. J. Did you know then that my Lord 
Caſtlemaine had ever heard of this Matter before? 

Dr. Otes. My Lord, I don't know; but I am 
morally certain as to my ſelf ; but I can't ſwear 
he did ? 

Mr. At. Gen. Did he ſpeak of it to him as a 
Stranger to it ? 

Dr. Otes. No. | | 

Mr. Juit. Zones, By the Letter you ſpake of he 
knew before. vt | 

L. C. F. Anſwer my Brother's Queſtion, Was 
the Letter you had ſeen, before or after that 
Diſcourſe at Fenwick's 2 | 
L * Otes. My Lord, that was after the Con- 

ult. | 

L. C. J. Then you know he did know of the 

Deſign? 


Dr. Otes. My Lord, I think not of the Parti- 
culars of the Deſign. 


L. C. J. That is, be knew of this Deſign for 


the main. When you talk of the Deſign, you 


always mean the Conſult. 

Dr. Otes. No, my Lord, when we ſay the 
Conſult, we mean what was agreed on at that 
Conſult, not concerning theſe Matters that were 
done Six Months before. 

; L.C. To 


. 
5 
1 
1 


. 
4 
1 
Y 
1 


618 2 f The Tryal of 


L. C. J. Mr. Otez, Tell me when you mention 
the Deſign and the Conſult; Do not you always 
mean the Death of the King and the bringing 

| ry ? 

-  potth Yes, my Lord, but the Terms are 
not convertible : For, my Lord, when we ſay 
the Conſult, there was ſomething elſe done, 
my Lord, as that Conſult which had not an ab- 
ſolute Relation to the Deſign, and of that I 
will give your Lordſhip one Inſtance, as the 
ſending Father Cary to Rome, which they did in 
ſome Three Years. | . 

L. C. 3. Some trival Matters concerning their 
own Government, but the thing you talk of is 
the ſame Conſult and Deſign. 

Dr. Otes. When I ſpeak of the word Deſign, 
it was ſo taken among us, and ſo received by 
my Lord Caſt lemaine. 

L. C. J. How can you ſay it was ſo receiv'd 
by him ? 

Dr. Otes. Becauſe he uſed the ſame word, and 
anſwer'd us according to our Interpretation. 

Mr. Juſt. Jones. My Lord, he ſpeaks of the De- 
ſign thus, There was a Deſign for the killing of 
the King, there was a Deſign of the Prieſts and 
Fathers for it; but ſaith he, Afterwards there 
was a general Conſultation, and this Deſign came 
to be form'd by this general Conſult, which 
my Lord C2/tlemaine, as he thinks, had no Know- 
ledge of till the time they met together in Lin- 
coln's- Inn Fields, and afterward went and diſ- 
courſed about it. 

L. C. J. It is very fair, that he doth not know 
that my Lord Caftlemaine had any Knowledge, 
before the Conſult, of this Buſineſs ; but, he 
ſays, The Deſign upon which the Conſult was, that he 
might know, which was to deſtroy the King, and bring 
in Popery. And he ſays, my Lord Caſt lemaine did 
underſtand this word Deſign in that Senſe they 
did; becauſe he anſwered their Letters accord- 
ing to their Interpretation of it. How do you 
know he underſtood the word Deſign in its 
utmoſt Capacity as you underſtood it? 

Dr. Otes. When we have our Words, we have 
our Keys whereby we underſtand them. - But I 
will anſwer this Queſtion to the Satisfaction of 
the Gentlemen of the Jury. My Lord, he hath 
many times ſpoken in his Letters of introducing 
the Popiſh Religion, and annex'd it to the word 
Deſign of promoting the Catholick Religion 
here in England. 

L. C J. Now methinks you have brought the 
word Deſign to ſomething elſe than killing the 
King- 

Dr. Otes. Yes, my Lord, the Subverſion. of 
Religion and the Government. | 

L. C. J. Did he put in Government? Did he 
talk of bringing in the Catholick Religion and 
altering the Government. | 

Dr. Ores. No, my Lord, I won't ſay that. 

L. C. J. When we are examining concerning 
Mens Lives, we muſt be careful of their words 
in ſuch Matters. | 

Dr. Otes. One part of my Evidence I have 
omitted, Your Lordſhip did ask me how I came 
to know my Lord Caſtlemaine's Hand. My Lord, 
ſometimes we received Letters from him ſub- 
ſcribed Palmer, and ſometimes ſubſcribed Caſtle- 
maine, ſometimes ſome other Name which I may 
not remember; and they were generally re- 
ceived as from him. And I have ſeen my Lord 
Lord Caſtlemaine write, for that Night, as near 
as I remember, it was Poſt-night. | 


32 Car. 2; 
L. C J. At Fenwick's Chamber? 
Dr. otes. At Fenwick's Chamber, and m 


Caſtlemaine did write a Letter, ſubſcribed Lord 


it and 


ſealed it, and I was fain to go to the General 


Poſt-Houſe, it was ſo late. 

_ Julk " * x ſubſcribe then? 

r. Otes, No, my Lor aw : 

the 3 x 5 
; * C. J. Then you did not ſee his Name 10 
it? 5 
Dr. Otes. No my Lord. My Lord 2 
did ask, Why he had not 1 9 
ſuch Letters? For ſeveral Letters I had C, f 
which were not of much Moment. Fra 

L. C. F. I wiſh you had one that was of Mo. 
ment. 

Dr. Otes. It cannot be expected, my Lord 

3 


that I ſhould have them; 


L. C. F. My Lord, Ask him what you pleaſ- 

Priſ. You ſay, Mr. Otes, you received _ 
from me in Spain. 

Dr. ores. I never ſaid ſo. 

Priſ. You ſaw Letters in Spain from me? 

Dr. Ores. Yes, I have ſeen Letters in Spain 
that m—_ 22 you. 

Priſ. Look you, Mr. Otes, pray let me as 
a Queſtion, you ſaid this, That you 5 — 
5 8 me when you met me at the Con- 
ult? * 11 5 

Dr. Ores. What Conſult ? 

Priſ. At Fenwick's Chamber. 
Dr. Ores. I did not know you at Wild. bouſe.] 

Priſ. There you met me firſt ? 
1 Dr. ores. There I met the Priſoner at the 
ar. | 

I. C. J. He ſays he did not know you at 17511- 
bouſe, but he came to know you by Lang worth in 
Lincoln's: Inn. Fields, and then you went together 
to Fenwick's Chamber. 

Priſ. Mr. Otes, Did not you ſay, that at Wild- 
bouſe you did not know me, nor I you? 


L. C. J. He ſays he can't tell whether you 


knew him or no, but he did not know you. 
Priſ. Was I familiar with you? | 
Dr. Otes. No, my Lord. 
Priſ. Did I talk Treaſon at Wild houſe? 


Dr. Otes. It was the Diſcourſe of the day, but 


I do not remember every Particular of the Diſ- 
courſe, but l remember what your Opinion was 
concerning the Rector of Liege and the Rector 
of Gant. 

Priſ. Was there any thing about killing the 
King at Mmild-houſe ? | 

Dr. Otes. Really, my Lord, I can't remember, 
I wont charge it there becauſe I am upon my 
Oath ; though I morally believe, as to my ſelf, 
that there was Diſcourſe bad enough there. 

Priſ. Mr. Otes, Pray will you hear me, then 


the Acquaintance I had with you was by Mr. 


Langworth, and then we went that Night to Fen- 
wick's Chamber, and there we ſtaid very long, 
and there we had all this Diſcuorſe ? 
Dr. Oses. Nes. 
Priſ. Look, Mr. Otes, Was there any body by 
beſides Mr. Lang worth and Mr. Fenwick ? 

Dr. Otes. Really, my Lord, I don't remember 
any body was by, unleſs a Maid might come to 
fill a Cup of Drink or ſo. *= 

Priſ. Mr. Otes, Pray Mr. Ores, did you and I 


ever meet together after that time? 


e Otes. Really, my Lord, I can't be exact in 
that. | | + 


Priſ. 


t 
( 
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priſ. Did you never ſee me nor diſcourſe with 
me after that time? 

Dr. Otes. I cannot recollect my ſelf as to that, 
I cannot remember. | 

1 s He does not remember that ever he 
was wich you afterwards. 

Priſ. You don't know whether ever I diſcour- 
ſed with you afcerwards ? 

Dr. Otes. I don't remember. | 
Priſ. Very well, Mr. Ortes, Look you, Sir, you 
don't remember that I ever had any Diſcourſe 
with you after that time ; and no body was by 
but Mr. Fenwick and Mr. Lengworth ? 

Dr. Otes. As I remember. | | 

Priſ. Was not there another Prieſt there? 

Dr. Otes, There is no body occurs to my Me- 

Or) | 
9 priſ. Mr. Otes, you brought me Letters from 

ain? | 
or Otes, I brought a Letter from Spain di- 
rected to you in 77. | 

Priſ. Was | in Town or out of Town ? 

Dr. Otes. I delivered it to the Provincial. 

Priſ. You went over to Liege; did not you ſee 
me there? 


Dr. Otes. No, my Lord, I did not ſee you 


there, I only went to wait upon a Gentleman 
that was a Prieſt afterwards, that went to take 
Orders. 

Priſ. Did you not ſee me at Liege? 

Dr. Otes. No, my Lord. 

Priſ. You were at Liege, did you ſtay there ? 

Dr. Otes. I lay there one Night. 
| Mr. At. Gen. Have you any thing to ask, my 
Lord? 3 

Priſ.. Preſently, my Lord. 

Mr. Juſt. Jones. It is very reaſonable my 
Lord ſhould queſtion you. You own him to be 
the Lord Caſtlemaine; When was it you did firſt 
diſcover this Buſineſs concerning my Lord Caſtle 


maine? 


Dr. Otet. My Lord, I did diſcover my Lord 
Caſtlemaine to be in the Plot, the laſt Seſſions of 
the Long Parliament, and I accuſed my Lord 
Caſtlemaine this Trinity-Term was T welve-months, 
and my Lord Caſtlemaine was committed: For 
when Mr. Dangerfield came in and accuſed my 
Lord Caſilemaine, | brought a Charge a ſecond 
time againſt my Lord Caſilemaine. 

Mr, Juſt- Jones. Did you diſcover all this 
then? : | 

Dr. Otes. I did charge him for having an hand 


In the Deſign in general. 


Mr. Juſt. Jones. To the Parliament? 

Dr. Otes. Yes, to the Parliament. 
Priſ. You ſay when I aſſented to the King's 
Death in Fenwick's Chamber, that I ſaid I ſhould 
now find a time to be revenged ? 


Dr. Otes- Pray, my Lord, don't put me to 


mention ſuch reflecting Evidence. 

Priſ. When you were before the King, you 
did in purſuance. of this ſpeak of a Divorce. 
Dr. Otes. My Lord, I will give Evidence as to 
that if that my Lord comes to be Indicted for 
* 27 | | 

C. J. My Lord may ask what Queſtions he 
ſhall think fe. 7 1 

Mr. At. Gen. My Lord ſays he has ſaid it, and 
what he ſaid in another place he is not to 
treat now of. | 

Priſ. Suppoſe I can prove him an ill Man in 
any place, is not chat fit to be ſpoken of here? 
Since he hath brought the King upon the Stage, 


Roger Earl of Caſtlemaine. 


thus. : 


1 
and ſince he hath accuſed me before the King 
and your Lordſhips of a Divorce, I ask hini 
whether he ſaw it? 3 | 
Dr. Otes. I will tell your Lordſhip what i ſaid 
as to the Divorce, I heard it diſcours'd of gene- 
rally among the Fathers beyond Sea, and this 
was ſome other part of the Diſcourſe at Wild- 
ous N I heard my 0 Caſtlemaine ſay that 
e had been at great Charge to carry o | 
Buſineſs of the fs 1 nn, 

Priſ. At Wild houſe ? | x 

Dr. Otes. At Wild. bouſe. Now, my Lord; I 
took no Notice of it, becauſe it was not my Bu- 
ſineſs. But, my Lord, after that there was a 
Prieſt's Chamber that was ſearched, and there 
was the whole Caſe ſtated ; now what is become 
— State of that Cafe, my Lord, I cannot 
tell. 

L. C. J. By whom was that Caſe ſtated? 

Dr. Otes. There was a Letter found, whereby 
my Lord Caſtlemaine ſhould have the Matter di- 
rected, in order to the carrying on tlie Divorce 
— was to be between him and his Wife Bar- 

ara. 

Priſ. Did not you tell the King that you ſaw 
the Divorce in Strange's Hand? | 

Dr. Otes. My Lord, I will tell you this, I gave 
an Account to the King, that I ſaw in Srrange's 
Hand an Account of a Divorce that was between 
my Lord Caſtlemaine and Barbara Dutcheſs of 
Cleaveland. | | 

Mr. Recorder. My Lord, if he ask too many 
Queſtions that don't relate to this Matter, it is 
3 to give an Account of evety Parti- 
cular. 8 
Priſ. My Lords, I humbly ſubmit this Caſe. 

Mr. Recorder. Ask him what you ſaid to ſuch a 
Man upon the Ninth of Auguſt was Twelve- 
monch, muſt he give an Account ? 

L. C. F. He muſt ſay he does not know. 

Mr. Recorder. Indeed it is reaſonable that my 
Lord Caſtlemaine ſhould ask him ſome Queſtions, 
and that Mr. Ortes ſhould give him an Account. 

Mr. At. Gen. My Lord, will you give me leave 
to ſpeak ? If he may ask Queſtions about ſuch 
foreign Matters as this, no Man can juſtifie 


himſelf. 


L. C. J. This is not ſo mighty remote but uſe 
may be made of it. | 

Mr. At. Gen: If he ſhould ask whether he were 
ſuch a day at ſuch an Houſe, and cell him yes, 
and miſtake the day; any Man may be catch d 

Priſ. How can a man be catch'd in the 
Truth? | | 

Mr. At. Gen. My Lord Caſtlemaine may, if he 
can, catch him in any thing he gives in Evi- 
dence here. | 

Priſ. My Lord, if your Lordſhip over-rule me, 
I will ſay no more. Mr. Attorney ſays 1 come to 
catch him, I confeſs I do. 
Nr. At. Gen. You ſhould not ask him foreign 
Queſtions. | SEG 

L. C. F. He asks a plain Queſtion, why do 
you labour ſo much that he ſhould nor ask, whe- 
ther he had ſeen the Divorce? My Lord Caſile- 
main, I have ask'd the Queſtion for you, Whe- 
ther or no he ſaid he had ſeen the Divorce? 
And he does not remember whether he faid ſo 
or no. | 

Mr. At. Gen. My Lord, I think, with yorr 
Lordſhip's leave, that he is nat bound to anſwer 
Queſtions, that are nct co the Evidence. 


| 
| 
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Mr. Juſt. Jones. You muſt ſhew your Excepti- 


L. C. J. If ſo be he would come to make A p- 
plication, it may be well enough. 


Mr. At. Gen. I ſay it for the method of the E- 


vidence, my Lord, that I would not have theſe 
Excurſions. | 

Priſ. 1 defire your Lordſhip that I may ſay out 
what | have co ſay. I tay chis, That no man in 
the World that fpeaks Truth can be catch'd, 
neither will Mr. Attorney ſuffer me to catch 
him. 

Mr. At. Gen. I ſay you have liberty to catch 
him in any thing that doth belong co the Evi- 
dence. | 

Priſ. I come to ſhew you the fitneſs of it to 
this Aﬀair. He comes and tells you, among o- 
ther Conſults, of Wild Houſe; and my meeting 
him in Lincolns Inn Fields, the Recommendations 
of Mr. Langworth, and going to Fenwick's Cham- 
ber, where we talked of altering the Govern- 
ment, and my aſſenting to kill the Ring: And 
ſince you have brought the K ing upon the Stage, 
Iwill refreſn ycur memory a little; ſince you 
talk of revenging my ſelf, look you if you did 


not mention a Divorce to the King, and alſo to 


my Lord Chief Juſtice. 
Mr. At. Gen. My Lord, you are under a mi- 
ſtake. _ ö 

Priſ. Pray give me leave, Mr. Attorney. 

Mr. At. Gen. You make ſuch Excurſions into 
foreign matters. 

Priſ. Mr. Otes, you did ſay you ſaw a Divorce. 

I ask you whether you ſaw a Divorce, and 


where; or whether you ſaid fo ? 


L. C. J. He ſays, he does not remember he 
ſaid ſo. | . ; 

Dr. Otes. I do not remember whether I ſaid fo 
or no, my Lord, I bave it down, but indeed I 
did not ſet my thoughts a-work- 

Mr. At. Gen, He hath given you an Anſwer 
that may ſatisſie you- 47 

Mr- Juſt. Raymond. He hath. Papers wherein 
he hath enter d Memorandums to refreſh his me- 
mory, but theſe Papers he hath not by him. 
I. C. J. Then he may ſay he hath not. 

Mr. At. Gen. That he hath already, my Lord- 

L. C. J. Have you any more to ſay? 

Priſ. I have, my Lord, if you will give me 
leave to write down two Words. 

Priſ. Mr. Otes, you told my Lords the Judges 
that I did ſay, I was at great Expence about a 
Divorce? | N 11941 | 

W 

Priſ. That is very well, Mr. Oles. 

Mr. At. Gen. Call Mr. Dangerield. 


Dr. Otes was going out of the Court. 


Priſ. May Mr. Otes go out of the Court? 
Court. Yes, yes. bd | 
Dr: Otes. I will be within call, my Lord. | 

Priſ. 1 only ſubmit it to your Lordſhips, Whe- 

ther or no a Witneſs may go out of the Court? 


Dr. Otes. | will ſtay then. 


Mr. At. Gen. Swear Mr. Dangerfield. 

Priſ. Pray ſtay. | 

L. C. J. Why ſo? 7062} 1 Mm 

Priſ. Here I am a Priſoner, my Lords, and 
ſubmit it to your Lordſhips, Whether or no Mr. 
Dangerfield, who hath had che Cenſure of this 
Court, may be a Witneſs? Whether or no 
Council ſhall ſhew Reaſons to your Lordſhip, 
Whether he may ſpeak or nos 
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ons that you have againſt him. 
Priſ. My Exception is this : That he was 
Convidted of Felony, chart he broke Priſon, and 


was Outlaw'd upon it. Beſides this, my Lord 


he is a Stigmatick, hath ſtood in the Pillor 
and was burnt in the Hand. Now I humbly be. 
ſeech your Lordſhips, that you will be pleaſeq 
to hear what my Council can ſay : and they 
my Lords, if you over-rule, I ſhall give place 
with all my Heart. 1 | 
L. C. J. I think it reaſonable, if you d 
Council, that they ſnould be allow'd Go 5 
Mr. At. Cen. If your Lordſhip pleaſe, when 
my Lord's Exceptions appear. = 
Mr. Juſt. Jenes. What are your Exceptions 
my Lord? | ; 
Priſ. That I told you beforehand ; he is an 
Outlaw'd Perſon, he is Convicted of Felony. - 
Mr. Juſt. Jones. When was he Outlaw'd? 
Mr. At. Gen. In the 27th year of the King, and 
we ſay he hath a Pardon in the 3oth year of the 
King. 
L. C. J. How do you prove he was burnt in 
the Hand, my Lord? | 
Mr. At. Gen. When was he burnt in the 
Hand ? | +7 
Priſ. Call Briſcoe. 8 
Mr. At. Gen. We bring a Pardon unto that, 
and that will reſtore him. 


[A Record produced. 


Mr. At. Gen. That Record we confeſs, ſhew 
the Pardon, ſhew the Pardon. | 
L. C. J. Now go to that for which he was 
burnt in the Hand. 8 
Mr. At. Gen. Here is a Pardon that extends to 
them all. | | 8 


I[xbe Pardon read: Decimo tertio die Janu- 
arii, Anno Regni, &c. | 


IL. c. 7. This does not do it. 
Mr. At. Gen. Yes, my Lord, it does. 
I. c. J. Is that the Newgate Pardon? 
Mr. At. Gen. Yes, my Lord. ä 
I. C. 7. We have had it in the Court. 
Mr. At. Gen. Les, my Lord. 22 
L. C. F. And Felony and Outlawry is in it. 
Mr. 4t. Gen. Yes, my Lord. . 
L. C. 7. Where is that for which he was burnt 
in ae =. fs 599 ES 
Mr. At. Gen. For that we give an Anſwer ; he 
was received to the Benefit of his Clergy, and 
he was burnt in the Hand, and his Pardon is af - 


ter that too. 


LSI Sor e eee 
Mr. At. Gen. Then his Pardon anſwers them 


all. 


I. C. J. Now you ſee, my Lord, you think 
Dangerfield ought not to be a Witneſs, who hath 
gone throꝰ ſo many Puniſhments, Outlaw'd for 
Felony, and burnt in the Hand for Felony: 


Mr. Attorney makes Anſwer, We have a Pardon, 


and by that he is reſtored, as he ſays, to be a 
Witneſs again. If you deſire Council to ſpeak 


to this Point, Whether or no a man branded 


and burnt in the Hand for Felony, and after- 
wards is pardoned, is capable of being a Wit- 
nels? I ſee no Reaſon to deny it you. | 
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Mr. At. Gen. If there be matter for Counſel 
to ſpeak; in that Caſe we muſt ſubmit, if your 
Lordſhip make it a Doubt. OL 

L. C J. I do for my own part; in this I am 
clear: If a man were Convicted of Perjury, that 
no Pardon will make him a Witneſs, becauſe it 
js to do the Subject wrong. A Pardon does not 
make 2 man an honeſt man; it takes off Re- 


proaches; and the Law is wile in that, the Law | 


will not ſuffer endleſs Contumelies to be heap'd 
upon men, nor to be call'd perjur'd Raſcals, and 
ſuch things; it is only to prevent upbraiding 
Language, Which tends to the Breach of the 
Peace. Bur in my Opinion, if a man ſtands 
Convicted in Court for Perjury, no Pardon can 
ever make him a Witneſs, and ſet him upright 


again. But that is a different Caſe from this; 


we are upon this ſingle Caſe, Whether a man 
that is burnt in the Hand for Felony, whether 
a Pardon can ſet him right or no? For this I 
make more doubtful than the other; for a man, 
may be, that hach committed a Robbery, would 
be afraid to forſwear bimſelf; for tho' one is a 
great, the other is a greater Sin, and that in the 


Subject matter; which conſidered, I think it 


reaſonable ro atlow my Lord Counſel to ſpeak 
to that ſingle Point, That a Perſon being burnt 
in the Hand for Felony, and afterwards pardon- 
ed. Whether he is capable of being a Witneſs? 

priſ. Then I do name Mr. Jonet, Mr. Saunders, 


and Mr. Darnal. 


L C J. Very well. 


Cr. Saunders w/as called, but was not in Court. 


Mr. Jones. No, my Lord. 

Mr. Juſt. Jones, My Lord, do you except a- 
gainſt char one particular ? 3 

priſ. | ſtand upon both, his being pillory'd, 
and burnt in the Hand. 

LC J. Will you admit that he ſtood in the 
Pillory ? 

Mr. 4t. Gen, I know nothing of it. 

I. C. J. 1 will tell you, my Lord, you will ſee 
whether it be neceſſary to protract this or no; 
for your Counſel will hardly undertake to argue 
unprepared about this point, and if the Tryal 
ſnould be adjourn'd, it would be very trouble- 
ſome. I think it the Duty of my place to diſ- 
charge my Conſcience for you and againſt you, 
as the matter ſhall fall out; and if ſo be that you 
ſhould inſiſt upon it, and n be capable of being 
a Witneſs, ſuppoſing it ſo, yet I muſt ſay, you 
may give in the Evidence of every Record of 
the Conviction of any ſort of Crimes he hath 


been guilty of, and they ſhall be read. They 


ſay laſt Day there were ſixteen ; if there were 
an hundred they ſhould be read againſt him, 
and they ſhall all go to invalidate any Credit 


that is to be given to any thing he ſhall ſwear. + 


Priſ. My Lord, I humbly ſubmic my ſelf to 
your Lordſhip ; ſixteen we have, | bring but ſix, 
ww N have them Mr. Attorney when you 

eaſe. | 
; L. C J. My Lord, if you think it worth your 
while to put ic to Counſel co argue, Whether he 
may be a Witneſs, or whether you think it may 
be as well for yougſuppoling he be a Witneſs, 
the producing thole things againſt him, or the 
Records of thoſe Crimes that he hath been Con- 
1 of; whecher that will be as well for you 

ol. II. 


= . 7. Are you prepared, Mr. Jones, to | 
| ſpeak? 
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or no, Ileave it to your ſelfto do as you think beſt- 
Mr. Darnal. J conceive, With ſubmiſſion to 
your Lordſhip, that he cannot be a Witneſs. 
L. C. 7. Are you prepared to ſpeak to it 
now? . 
Mr. Darnal. My Lord, 1 am ready to offer 
ſome what to your Lordſhip, why I conceive he 
ought not to be Sworn: But I deſire firſt, that 
the Pardon may be read, becauſe many Perſons 
and Offences are comprized in it. 1 
I. C J. It is a Pardon for Felonies and Out- 
lawries of Felony in general. | 
Mr. Darnal. If the Perſons and their Offences 


are ſeverally and ſufficiently pardoned, then, 
my Lord, I will proceed unto the other Point. 


Mr. Juſt; Fones. The whole is good. 

Mr. Darnal, Then, my Lord, I conceive, not- 
withſtanding this Pardon, Mr. Dangerfield ought 
not to be Sworn ; and that no Perſon attainted 
of Felony (tho* pardon'd) can be a Witneſs. 
My Lord, it hath been adjudged in 11 Hen 4#b, 
quadrageſimo primo, That a man atttainted of Fe- 
tony (as Mr. Dangerfield is) tho' he be afterwards 
pardon'd, cannot be ſworn of a Jury. My Lord, 
the ſame Queſtion hath been reſolv'd fince, in 
nono Facobi. It is reported in Mr. Brownlow's and 
Goldsborough's Reports, Folio Triceſimo quarto, And 
my Lord Cook in Mr. Bulfirode's ſecond Reports, 
154. in Brown and Craſhaw's Caſe, is of the ſame 
Opinion. He ſays, A man attainted and par- 
don'd cannot ſerve upon any Inqueſt ; and that 
by the ſame reaſon, the Teſtimony of ſuch a 
man for a Witneſs is in all Caſes to be rejected. 

L. C. J. Who ſays ſos 

Mr. Darnal. My Lord Cox. 

L. c. J. Men do not ſlight my Lord Cook, where 
do you ſay that is? . „ 

Mr. Darnal. It is in Mr. Bulſtrode's 24 Reports, 
in Brown and Craſhaw's Caſe, fol. 154. 2 

Mr. Juſt. Jones. But you ſhould have brought 
theſe Books hither. We 

Mr. Darnal. I ſuppoſe, Sir, they may be had 


in the Hall. My Lord Cook gives this Reaſon. 


for it in that Caſe; he ſaith, That notwith- 
ſtanding his Pardon he is not probus & legalis bo- 
mo. | fic 14 
Mr. Juſt. Janet. That Pardon was before any 
Judgment; it was a Pardon of Felony before a- 
ny Tryal or Judgment; but here is a Convi- 
ion, | 


Mr. Darnal. My Lord Cook puts the Caſe there 


of a man attainted. And, my Lord, in duodecimo 
Facobi, it is reported in Brownlow's Reports, Fol. 


47. ; | | 

Mr. Juſt. Raymond, Which of his Reports ? 

Mr. Darnal. I know but of one ſet out in his 
Name alone, the other (which is call'd the Firſt 


Part) is ſet out in his and Goldsborougb's Name. 


1 have Mr. Brownlow's Reports here, and if your 
Lordſhip pleaſe you may ſee it. | 

L. C. J. What is the Page? | 

Mr. Darnal. 47, my Lord; the Cale there re- 
ported is, The King pardon'd a man attaint for 
giving a falſe Verdict; yet he ſhall not be at a- 
nother time impannell'd upon any Jury; and 
the reaſon given there is, that tho' the Puniſh 
ment was pardon d, yet the Guilt remain'd. 

Mr. Juſt. Jones. That is a very ſhort Note, and 
not ſo much in the Book as you have mention- 
ed. 

Mr. D.rnal. I writ it word fer word out of 
the Book, Sir,-ndT am lure there is ſo much in 
my Book. My Lord, in Mr. Juftz Crooke's Eli- 
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622 The Tryal of 


Eabeth, fol: 686. in $belbora's Caſe, it is held, 
That tho' the King may pardon Simony, yer he 
cannot enable a Siweniack ro retain a Living. 

L. C J. The Act doth make him not capa- 
wn Darnal. I conceive, Sir, it is upon the 
ſame Reaſon, becauſe the Pardon cannot take 
away the Guilt, tho' it may the Puniſhment of 

Mr. Juſt. Reymend. He can't diſpenſe with Si- 


ny, he can't give a Diſpenſation to take a Li- 


ving. 


Mr. Darnal. My Lord, upon theſe Reſolutions 


and the Reafon of them, I humbly ſubmit it to 


your Lordſhip, Whether Mr. Dangerfield (having 
been attainted of Felony, tho' he be ſince par- 
doned) can be a Witneſs. 

Mr. Ar. Gen, My Lord, with your Lordſhip's 
Favour, this is quite contrary to the conſtant 
and general Opinion, and contrary to the con- 
ftanc Practice: For, my Lord, with your Lord- 
ſhip's Favour, When a man is pardon'd for any 
Crime, if a man can't ſay he is Felon, or he 
is perjuted, then he can't be reckoned fo to an 
intent or pur wharſoever. | 

L. C J. I cold you before it is conſonant to 
all the Reaſon and Law in the World, that a 
Pardon ſhould ſtop mens mouths from reviling 
Speeches that ſignifie nothing; but it is one 
thing to ſay men ſhall not go reviling, that can 
have no conſequent good, but which tends to 
the breach of the Peace, and another thing to 
ſay he ſhall be Liber. | - 

Mr. At. Gen. My Lord, when the King gives 
him a Pardon, it is as if he had never committed 
the Offence. 

I. C. J. He may be Outlaw'd notwichſtand- 
ing the King's Pardon, and then it is not as if 
he had never committed the Offence. 

Mr. Juſt. Jones. It reftores him to wage Battle, 


19 
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and it makes him liber & legalis bomo: For if a 


man may wage Battle, he is liber & legalis bomo. 
Mr. At. Gen. Then, my Lord, if he be fo, he 
ſhall be a Witne(s: For, my Lord, in the point 
of Perjury, 2 man that after a Conviction of 
Perjury had a Pardon, hath been admitted ſeve- 


ral times. N 
J. C. J. Was the Exception taken, Mr. Attor- 


| EE | | 
"Mr. At. Gen. Yes, my Lord, and he rejected be- 
fore he had a Pardon. 

Me: Juſt. Raymond. How many men have been 
Witneſſes that have been convicted of Felonies, 
after the Kings have pardoned them? 

Mr. Recorder. I will not adventure to ſay that 
there hath been a particular Objection made, and 
ſo that the Court hath had the Debate of it; but 
J will undertake to give your Lordſhip ſeveral 
inſtances of men that have been convicted, and 
the Judges ſitting there knew them to be fo con- 
victed, and did not take notice of it. 

Mr. Juſt. Raymond. I ſpeak of Witherington par- 
ticularly. 

Mr. Recorder. He was a Witneſs, tho every 
man did know that Witherington was convicted. 1 
beg your Lordſhips leaves to ſpeak it, that the 
Judgesthemſelves did know that he was convicted 
and had received Sentence of Death. 

Sir Francis Mr. Sol. Gen. The conſtant Practi- 
Vinnington. ces of the Judges is a mighty Con- 
cluſion. if 

L. C. 7. What think you, Mr. Attorney, if a 


man be convicted of Felony, and after w. 
hath a general Pardon, is he a Wien es: Wards 


Mr. At. Gen. Yes truly, my Lord, it ignites 


O_ thing, my Lord, as to be a Freeman 


attainted of Felony ; and the Reaſon is, becau, 
he is not pra: f home; nnd why ſhould 
not as well be of a Jury as a Witneſs 1 c 8 
derſtand. 0 | | 94 2 

Mr. At. Gen. There is a great deal of diffe- 
rence, my Lord, a great many men may be ad. 


mitted to be Witneſſes, that cannot be admitted 


to be jurymen. , 
Mr. Juſt. Jones. Shew me any man that is ex. 


cluded from a Jury and admitred to be a Wit. 


neſs, except in the caſe of Kindred. 
Mr. At. Gen. An hundred. | 
L. C 7. Shew me any man who being of 3 
Jury was excluded, and yet made a Wirneſ:. 
Mr. At. Gen. A Villain was not admitted to be 
a Juryman, but a Villain was always to be a Wit 
neſs, and that was a point of Infamy. 5 
L. C. F. What Infamy was contained in bein 
a Villain? +: 5 


Mr. At. Gen. He was 2 Criminal, he Was ger 


liber homo. 

L. c. J. But tho' he be not a Free 25 
be an _— man. ud r 

Mr. Recorder; My Lord Hobart ſ. | 
takes away the Guilt. ae 28 5 

L. C. F. It takes away Guile ſo far as he ſhall 
never be queſtioned; but it does not ſet a man 
as if he had never offended. It cannot in rea- 
ſon be ſaid, a man guilty of Perjury is as inno- 
cent as if he had never been perjured. 5 

Mr. At. Gen. I ſay, if a man be pardoned, he is 
as if he 7. 16 1 guilty. 

L. C. F. If I were in my Lord Caf lemaine 
Caſe, 1 would ſubmit it; but when Ns ware 
en his Teſtimony, my Lord ſhall have liberty to 
give in the Records againſt him of what Crimes 
he Ne | F 9 

Mr. Juſt. Fones. I do confeſs indeed, that 
Lord Hales, in his little Book Of the Pleas of bh 


Crown, faith, That a man that hath had the Be- 


nefit of his Clergy is reſtored to his Credit. 


Mr. Juſt. Raymond. If that Cafe be allowed, it | 


is a plain Caſe; for there is no man c 

Battle, but he chat is liber & legalis "xy ad 
Mr. Recorder. A man broke Priſon, and there- 

fore he could not wage Battle; he replies, the 


King hath pardoned me that Felony, and there- 


upon he is admitted to wage Battle. 
Mr. Juſt. Zones, Where there is no judgment 


given in the Caſe, and the King doth pardon a 


man, that doth make a very great difference. 
Mr. Recorder. In the Caſe of Mitberington, my 


Lord Chief Juſtice did look upon the Records, 


and afterwards ſaid he was a good Witneſs, and 
was admitted. | 
Priſ. If you have Law by you, I muſt con- 
nt. 
I. C. J. Then you muſt conſent. | 
Mr. Recorder. There are ſeveral: Perſons who 
have had Pardons after Robberies, and we are 


forced to make uſe of ſome of theſe Fellows. 


L. C. J. Before Conviction. 
Mr. Recorder. No, after Conviction, my Lord, 
I have known a Priſoner atghe Bar, when my 
Lords the Judges have been there, to be a Wit- 
neſs; and if the Court had made any doubt, it 
would 
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Mr. Juft. Jones. He cannot be of a Jury if he be 
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would have been a Queſtion before this time of 


* At. Gen. My Lord, if you pleaſe, Mr, 
Danger field may be Sworn, if your Lordſhip 
pleaſes. 2 | 

I. C. J. My Lord ſhall have the Benefit of ex- 
cepting againſt his Credibility. 


Then Mr. Fuſtice Raymond went down to the 
Court of Common Pleas, to know their Opinion. 


Mr. Juſt. Jones. Have you any other Witneſs 
in the mean cime 2 : $i 

Mr. At. Gen No, my Lord, he is a principa 
Witneſs. | il 

Mr. Sol. Gen. Beſides the common practice, 
here is a Book that lays he ſhall wage Battle. 

Mr. Juſt. Jones. That is, when there is a Par- 
don before Conviction, | 

Mr. Sol Gen. But here, my Lord, he ſays the 
Reatum is taken away, and then it rakes away 
his Diſabilities too. The difference can be no- 


thing here before Conviction, and after, becauſe 


before Conviction there is a Diſability, before 
Conviction he is diſabled from waging Battle: 
So that that makes no difference before Con- 
viction, and other Caſes after Conviction, and 


the Diſability is taken away by the Pardon, and 


he is reſtored to be a Freeman. 

I. C. 7. There is a Diſability upon Preſump- 
tion, tho? not upon Conviction. 

Mr. Sol. Gen. There is the ſame legal impedi- 
ment in the one as in the other ; but his Credic 
is left to the Breaſt of the Jury. 

Mr. Recorder. When a Pardon comes, it takes 
away not only Pænam, but Reatum; and the Rea- 
ſon my Lord Hobart gives. | 

I. C. F. Nay, give your Reaſon. 

Mr. Recorder. For Felony is contra coronam & 
dignitatem, is à Fault againit the King; and 
when the King pardons it it, ceaſes. And in a- 
nother place it is ſaid, It pardons all Diſabilities 
incident to him. | 


ſtill. 3 
L. C. J. Don't my Lord Cook tell you expreſly, 
That the taking a Pardon doth not prove any 
Offence ? You take a Pardon, it ought not to 


be concluded that you are guilty ; but the proper 


Concluſion of a wiſe man is, That you would 
be ſafe. It can'c be thought that every man 
that hath a Pardon in England is guilty of all 
thoſe Offences that are there pardoned. 

Mr. Juſt. Jones. There is a difference between 
a general Pardon and a particular Pardon; 
When a man doth accept of a ſpecial Pardon, it 
muſt be intended that he hath ſome conſciouſ- 


_ neſs of Guilt, or elſe he would not take it; but 


he that is included in a general Pardon may be 
clear, becauſe all men are included in it, unleſs 
ſome perſons particularly excepted; and the 
difference is taken in that very point, from ac- 
cepting a general and a ſpecial Pardon. 
1. C. J. That the acceptance of a general 
Pardon, doth not barely of it ſelf intend men to 


c be guilty of the Crimes, is plain, and the Reaſon 


0 moſt apparent; for beſides that men be ſafe, 
o there be times that give a Reaſon why men 


ſhould have a Pardon, becauſe no man knows 
when he is ſafe; Perjury ſo abounds that no 


man can ſay he is ſafe, and that is a Reaſon, 


- - 


why men ſhould be very willing to accept of 


Pardons. . 
VOLIE 


Roger Earl Caſtlemaine. 


Mr. Juſt. Jones,. That is before Conviction 


— 1A 4 WF = 


523 
Cl, of Cr. Here's my Lord Hale: | 
the Pleas 2 Coden SEO 
r. Recorder, He ſays, When the Kine | 
diſcharged and ——— him, he hach * 
the perſon of the Crime and Infamy. | 
Mr, Juſd. Jones. It is ſo no doubt. 
Mr. Sol. Gen. May we paſs upon theſe Autho- 
rities ? | 
Mr. Juſt. Jones. Sir Francis, we are not willing 


to go about it till it be concluded; for that pur- 


poſe we have deſired my Brother Raymond to 
know the Judges Opinions of the Common Pleas. 

Mr. Recorder. He doth expreſly ſay, It hath re- 
ſtored him to his Credit; and in Witherington's 
Caſe he did call for the very Records. | 

Mr. 4t. Gen. If it reſtore him to his Credit, I 
hope it ſhall not blemiſh him ſo much when he 
is ſworn, that he ſhall not be believed. 

L. C. 7. We won't have any Prepoſſeflion in 
that caſe, his Crimes ſhall be all taken notice 
of; is it fit to have men guilty of all ſorts of 
Villanies, and not to obſerve ic? 

Mr. Juſt. Jones. In that very Caſe my Lord 
Hobart ſays, A man may ſay of a pardoned man, 
he was a Felon, tho' he cannot ſay now he is a 
. ; and now what can be objected to this 

aſe? 


Mr. Recorder. Things may be objected againſt 


a perſon, and his Credit left to the jury; but 
the Queſtion now is, Whether he ſhall be a 
Witneſs or no? | 

I. C. J. We have men grown ſo inſolent, 
they behave themſelves with that vile inſolence, 
that now they take upon them to ſpeak agaiuſt 
whole Societies of men; as if ſo be there were 
any thing in them that ſhould render them bet- 
ter than their former Lives or Natures. Hu- 
mility becomes penitents, and no wicked man 
is ſuppoſed to be a penitent that hath not that; 
but theſe carry it with that inſolency, as if they 
were not concerned themſelves, when God 
knows the beſt of them diſcover hat they do, 
by being but parties themſelves. 


[ Mr. Juſtice Raymond returned from the Court 
of Common Pleas, 


I. C. J. I will tell you what my Brethrens O- 
pinions are ; he hath put it to them on both Ac- 
counts, That he was convicted of Felony and 
burnt in the Hand for it, that he was Quclaw'd 
for Felony, and hath a general Pardon. They 


ſay they are of Opinion, That a general Pardon 


would not reſtore him to be a Witneſs after an 
Outlawry for Felony, becauſe of the intereſt 
that the King's Subjects have in him. But they 
ſay further, That where a man comes to be 
burnt in the Hand, there they look upon that 
as a kind of a more general Diſcharge than the 
Pardon alone would amount to, if he had not 
been burnt in the Hand. They ſay, If he had been 
convicted of Felony and nor burnt in the Hand, 
the Pardon would not have ſet him upright; 
but being convicted and burnt in the Hand, they 
ſuppoſe he is a Witneſs. | 

Mr. Sol. Gen. Swear Mr. Dangerfield. 


L. C. J. The very Attainder is taken away, 


and ſo all is gone. LL 
Mr. At. Gen. Come, Mr. Dangerfield, are you 

Sworn? | | | 
Mr. Dangerfield. Yes, Sir. 
Mr. At. Gen. Pray tell what you know of my 


L Caſtlemaine, 
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L. C. J. I perceive my Brethrens Opinion is, 
That if a man were convicted of Perjury, if 
there be no Burning in the Hand in the caſe, 
that à Pardon could not ſet him upright, becauſe 
of the Intereſt of the People in the King. 

Mr. At. Gen, Come, Mr. Dangerfield, are you 


ſworn : | 


Mr. Dangerficld. Yes, Sir. 
Mr. — Then pray ſay what do you know 


of my L. Caſtlemaine? | 
Mr. Dangerfield. About this time Twelve- 


month, my Lady Powis ſent me with a Letter 


for the Priſoner at the Bar, my L. Caſtlemaine. 
IL. C. J. Don't you know him? 
Mr. Dangerfield. Yes, my Lord, this is the Per- 
ſon. And, my Lord, the Contents of that Let- 
ter I know not : But his Lordſhip made me ſtay 


till he wrote an Anſwer, and the Contents of 


the Anſwer, my Lord, were to this effect: For 
I return'd with the Anſwer, to the Lady Pows, 
and ſhe opened and read it while I was pre- 
ſent. | | ; 

L. C. F. Aloud? „ 

Mr. Bang erfield. Aloud, my Lord. 

TL. C. F+ To you. 0397 

Mr. Dangerfield. To me. | 

IL. C. J. Who was there? . T8 

Mr. Dangerfield. Mrs. Cellier was there beſides. 
And the Contents of this Letter were, This Per- 
ſon 1 like well, and thauyb be be no Schollar, be will 
ſerve to inſtrutt the Youths as be ſhall be directed. By 


the Youths were meant the St. Omer's Witnel- 


ſes. 
L. C. J. How do you know? 


Mr. Dangerfield. Becauſe I know my Lord was 
employed for that purpoſe. I know his Lord- 
ſhip did uſe to inſtru the Youths ; and it was 
a common ſaying among them, when one of 
them was out of his Part, they uſed to fay, I 
muſt go to my Lord Caſilemaine. 

L. C. J. What Part? 

Mr. Danger field. That which they were to ſay, 
and one of them did ſay, I am out of my Lef- 
ſon, I muſt go to my Lord Caſthmaine. 

L. C. 3. When did he fay ſo? 

Mr. Dangerfeld. Before the Tryal, my Lord, 
and my L. Caſilemaine went along with them 
to the Tryal, and his Lap complained of 
ſome ill Uſage that the Witneſſes received there. 
His Lordſhip was one of the Perfons that im- 


ployed me to get Lane out of the Gate bouſe, my 


Lord, and his Lordfhip ſent me to a Sollicicor 
of his, whoſe Name was Mr. Law/on (the Perſon 
is now in Court) to take an Account how far 
he had proceeded in this Affair. I did take an 
Account, and I proceeded in it afterwards and 
got him diſcharged. 

L. C. J. How came you into my Lord's Ac- 
quaintance ? | | 

Mr. Danger field. That was the firſt time, when 
my Lady Powis ſent me with that Letter, my 
Lord. A pretty while after this, in the Month 
of July, 1 went to wait upon his Lordſhip at 
his Hauſe in Chering-Croſs, the ſame place where 
I found his Lordſhip before; and J was to take 
his Advice about ſome Letters that came from 
one Newil alias Paine. Thoſe Letters and Liſt 
of Names 1 ſhewed his Lordſhip, and he gave 
his Approbation of them, and deſired good ſtore 
of Copies might be writ: For ic was of con- 
ſequence, and ought not to be neglected. And 
ask'd me, Are there working Perſons employ'd 
in that Buſineſs ? And ſaid he, Enconrage them, 
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and I will pay my Part. So my Lord, aft | 
were a great Number of Copies writ a ny 
Letters, I writ a Letter to my L. Caſilemaine. t 
ler his Lordſhip know that the People had fi 
niſh'd their Work, and that there was ſome. 
thing more to be done as a Gratuity; and then 
his Lordſhip in anſwer to this Meſſenger (who 
is here alſo in Court) with a Letter his Lord. 
ſhip ſent Forty Shillings for his Part. 


Mrs. Cellier told me ſhe received Forty Shilling, 


and diſpoſed of it to the Uſe intended; now, 


my Lord, the Contents of theſe Letters were to 
the ſame Effect with thoſe Letters and looſe 
Papers which I conveyed into Collonel Manſels 
Chamber ; and theſe all cended to the promotin 
the Sham- plot, my Lord. nn 
L. CJ. Pray tell me what was the Subject of 
theſe Letters; what was the Subſtance of them 
Mr. Dangerfield. To the promoting the Sham. 
plot, my Lord. 
I. C. J. That is a General no body knows 
what to make of. 
Mr. Dangerfield. I will give your Lordſhip an 
Account in particular: The Contents of many 
f them were to this purpoſe. | 
L. c. J. Were they not all alike ? 
Mr. Dangerfield. The Copies were the fame, 


and there were ſo many Originals to draw Co- 


pies from. 
L. C. J. Were not the Originals all to the ſame 
n n | 
Mr. Dangerſield. Agreeable in Point of Senſe. 
I. C. J. Pray tell us the Purpoſe of them? 
Mr. Dangerfield. The Purpoſe was, That fo 


many Letters ſhould be convey'd into che Houſes 
of ſeveral Perſons of Quality in this Kingdom, 


that were called Presbyterians: For that was 
the Notion, that all Perſons, that were not for 
the immediate promoting of the Catholick In- 
tereſt, lay under; becauſe they looked upon 


that Notion to be moſt obnoxious. 


L. C J. Who and where? 

Mr. Dangerfield. In general, my Lord. 

L. C. F. In general, where ? ab, | 

Mr. Dangerfield. By my Lady Powis and the 
Lords in che Tower. | \. | 

L. C. 7. Were you by when the Lords in the 
Tower did agree to it? | | 
Mr. Dangerfield, When my L. Petre and my I. 
Arundel did. Saran by » . 

L. C. J. What did they agree to?? 

Mr. Dangerfield, My Lord, the thing is this, 


- after they received an Account from one Mr. 


Paine, | brought a Billet from that Paine; 'where- 
in was contain'd a Ground or Scheme of the 
Presbyterian- Plot; fo from thence ir derived its 
firſt Name, my Lord: So that when I came to 
diſcourſe wich the Lords in the Tower about it, 
they call'd it the Presbyterian-Plot; and Mrs. 
Caller and the Lady Powjs faid, This is a Notion 


that will do the Buſineſs, as it is moſt obnoxious, 


and as beſt to our purpoſe. 9 8 

Mr. Juft. Jones. How far was my Lord caſtle- 
maine concern'd in this? OY. 

Mr. Dangerfield. J have not heard his Lordſhip 
ſpeak of ir under that Notion. . 

L. C. J. Pray let us hear what you can fay a- 
gainſt my L. Caflemaine. © 8 
Mr. Danger field. Now, my Lord, ſome conſi - 
derable time after I had gotten Lane out of Pri- 
ſon, I was imploy'd by feveral other Perſons, 
his Lordſhip was one, and he ſent me to his 


Lordſhip's Sollicitor, that is now in * 
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1 Names, containing Matter to the ſame 
effect as I told you before, as thoſe in Manſel's 
Chamber, and all trending to the Credit of the 
Sham- plot, or the Presbyterian: plot. Now, my 
Lord, a pretty while after this, in Auguſt, as 


near as I can remember; about the middle of 


Auguſt, 1 went to wait upon his Lordſhip, the 


_ very next day after I had been treated withal in 


the Tower to kill the King, whom God pre- 
ſerve, my Lord ; and his Lordſhip had a Servant 
chen in the Room, and he ſent his Servant 
down Stairs, and looked upon me with a very 
Auſtere Countenance : Said he, Why would 
on offer to refuſe the Buſineſs for which you 
were taken out of Priſon ? 
L. C. J. To von:? 
Mr. Dangerfield. To me, my Lord. 
I. C. J. Who was by ? = 
Mr. Dangerfield. No body but his Lordſhip and 


my ſelf; for he ſent his Servant out before: So 


he asked me, Why I would offer to refuſe the 
Buſineſs I was taken out of Priſon for? I asked his 
Lordſhip, What that was? Said hz, Was not you 
at the Tower yeſterday ? Yes, my Lord, I was. 
Would your Lordſhip have me kill the King, I 


ſuppoſe that's the Buſineſs? Yes, that is, ſaid 
he. Upon which my Lord fell into ſuch a Fury, 


that I was forc'd rudely to leave the Room, and 
went down Stairs. I think at the: ſame time his 
Lordſhip was writing the Compendium of the 
late Plot; for there I ſaw ſome Words in a Pa- 


ragraph that lay upon the Table, which I after- 


wards ſaw in that Book. There was Ink ſet 
upon the Table, and open in his Lordfhip's hand. 
And his Lordſhip did uſe in his Diſcourſe to call 
his Majeſty Tyrant. | | 

I. C. F. Have you heard him? In what Com- 

any 2 7 : | 

1 Mr. Dangerfield. In his familiar Diſcourſe. As 
to ask when his Majeſty will return from Wind- 


ſor ? Says he, When the Tyrant pleaſes. And I. 


remember I heard his Lordſhip mention the 
word Tyrant to Mrs. Cellier at Powis- bouſe. 

Mr. At. Gen. How came that Diſcourſe about 
killing. the King ? What was the Occaſion of 
that Diſcourſe ? 1 55 | 1 
I. C. J. Had you refuſed it to my Lord? 

Mr. Danger field. Yes, my Lord, I refuſed. 

I. C. 7. What did {you ſay to him? _ 
Mr. Dangerfield. I ſaid any body but my King, 
my Lord. 

I. CJ. He ſaid, Why did you refuſe, to do 
that for which you were taken out of Priſon ? 
What is that, my Lord? Was not you at the 
Tower yeſterday 2 Why won't you do it? What 
is it, my Lord? Is it to kill the King? I fup- 


poſe that it is, ſaich he, that your Lordſhip ing 


intends. Yes ſays he, That is it, why won't you 
do it? That is what he ſays. 


_ . Ms. At. Gen. That is the Evidence we give. 


. Mr. Juſt. Jones. You ſay he was very violent? 
IL. C. 7. Was you ever in his Company after- 
wards? 1 | 
Mr. Dangerfield. No, not after that, my Lord, 
that I know of. | 
L. C. J. What kind of Fury did he ſhew to yon 
at that time? 


Mr. Dangerfield. My Lord, he was in a great 


Rage, as his Lordſhip is very cholerick; he was 
buſtling about, and I knew not what he inten- 
ded to do, and I was unwilling to ſtand the Teſt 
of his Anger. His Lordſhip — by his look 
to be meditating Revenge. 
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y while after this, and the Letters and 
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L. C. J. How ? 5 es | 

Mr. Dangerfield, I ſay this, After his Lordſhip 
had ſent his Servant out of the Room, ſaid he, 
Why would you offer to, refuſe the Buſineſs for 
which you were taken out of Priſon ? Said he, 
Were not you at the Tower yeſterday ? Said I, 
Yes, my Lord, I was ; Would you have me kill 
the King? Is that the Buſineſs? Yes, that it is 
ſaid my Lord very angrily. | 

Priſ. When did you go to the Tower? Was this 
the next day after it? | 

Mr. Dangerfield. The next day after it. 

Priſ. Mr. Dangerfield, Pray let me ask you one 
Queſtion. Did not I threaten to kill you, or 
have ſome of my Servants kill you, if you came 
unto me again ? | | 

Mr. Dangerfield. One time his Lordſhip ſaw 
me at my Lady Powis's Houſe, and he ſhewed 
me a very particular Favour. I ſpeak it in the 
Preſence of Almighty God, nothing out of Re- 
venge, nor for any ſort of Intereſt. 

Priſ. Was 1 never angry with you but at that 
time? | 

Mr. Dangerſield. No, my Lord, I know not of 
any other time that your Lordſhip was angry. 

L. C. J. Now what ſay you, my Lord? 

Priſ. The firſt thing I deſire to do, is, Here ate 
two Gentlemen give in Evidence againſt me, 
the one is Mr. Ores, the other Mr. Danger Id. 
Mr. Otes ſays, That he in Spain did ſee ſeveral 
Letters from me: That when he came over into 
Exgland, he brought a Letter from Spain to me, 
that that Letter was given to the Provincial, 
and the Provincial (he ſuppoſes) gave it me. 
Now, my Lord, I only deſire this, that the firſt 
thing that ſhall be done, is, that you will pleaſe 
to call Mr. Parker, who will ſhew you what a 
kind of man Mr. Otes is. And I am glad, ſince 
you ſay that Mr. Dangerfield is a good Witneſs, 
that I can prove that every word he fays is a 
Lie. And ſo begin with Mr. Otes. - | 

Pri/. I would offer you a Record, a Record of 
ſome particular Actions from Haſtings. 

I. C. J. Read the Record. 


The Record Ws 


L. C J. What uſe can you make of this? 

Priſ. My Lord, the Caſe is only this, My 
Lord, I will teil you, here is Mr. Otes, this is only 
ro ſhew what kind of man this Mr. Ores is. Mr. 
Otes he comes and accuſes a man at Heſtings for 
Buggery, there he is Indicted and comes to his 
Tryal, and then he is found Innocent: Now, 
my Lord, I ſent for this Mr. Parker, to tell your 
Lordſhip what kind of man this Mr. Ores was, 
and for that purpoſe ſhew the whole Proceed- 


ng. 

L. C. J. My Lord, you fhall have all the Juſtice 
in the World; but we muſt have right done to 
the King's Evidence. You have brought in a 
thing, whereby all you can make againſt Mr. 
Otes is this, That he was the Proſecutor of a 
man for the Crime of Buggery, and is ſuppoſed 
to have taken his Oath there, and notwithſtand- 
ing the Jury would not believe him, and found 
the man not Guilty. | 3 

Priſ. My Lord, I come to ſhew you the Mo- 


tives how the Jury came to clear him, that is, 
by r, this man was in another place at that 


time, and ſatisfied the Court and jury, that he 


was from Eleven a- Clock or ſooner, till Eight 
or Ten a- Clock with them in Company; where 
By 15 
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it was only the malice that was between Ores 
and Parker; and ſeveral Witneſſes that were in 
the place where he ſaid the Buggery was com- 


mi*ted, ſaid that he was nor there; and the 
Witneſſes poſitively ſaid they were with him, 
and all looked upon Mr. Ores as a deteſtable 
man, and ſent him out of the Court. 
L. C. J. Do you prove this by any but Par. 
5 | | 


ker | 

Mr. Juſt. Raymond. This ought not to be ad- 
micted; for if ic be, Mr. Otes ſtands here to an- 
ſwer all the Faults that ever he committed. 

I. C. J. Here is the Caſe; Suppoſing it be 
true now, that Mr. Otes proſecuted a man for 
Felony, and he gave Teftimony, ſuppoſing it 
ſhould be ſo, and yet the Jury acquitted him; 
what uſe can you make of it? You can make no 
inference; it 15 a thing we muſt allow all the 


Juries in England: For there is Witneſs general- 


ly given on both fides ; and when there are for 
the Plaintiff, the Defendant's Evidence are all 
perjured; and when for the Defendant, the 
Plaintiff*s Evidence are perjured. | | 


Priſ. My Lord, this is the Inference. Thus 


much I make of it, that this Parker is innocent. 
ores ſwears poſitively he did ſo, the other ſwears 
poſitively this man was not there; to ſhew the 
malice Otes had againſt him. 

IL. C. J. My Lord, you can go no further than 
you have gone. The Reſult-of all is, that the 
Jury found him Not Guilty ; for what Grounds 
no man can come to ſay, but the Jurymen them- 
ſelves No man can tell what prevailed with 
the Jury to find him Not Guilty, that is in their 


own Conſciences, and theſe are things that can 


not be examined. His Jury, notwichſtanding 
Mr. Ores was the only Proſecutor, they found 
him Not Guilty, and it amounts to nothing. 

Priſ. My Lord, there is another thing: While 
this man was in Priſon, what does Otes do, but 
comes here to London, accuſes the Father, who 
was a conſiderable man in the Town, a Juſtice 
of the Peace, and Mayor the year before ; ac- 
cuſes him becauſe he ſhould not aſſiſt his Son; 
accuſes him before the King of ſpeaking ſcan- 
dalous words; then he gets him by a Meſſenger 
brought up before the Council: The King was 
preſent at che Hearing, and there it was proved 
to the King, as the Order of Council ſhews, 
that he was an honeſt man, and fo the Council 


ſent Otes away with the greateſt contempt, and 


freed the other man. 
L.C. FJ. Was this before the Plot was diſcove- 
ted? | | 
Priſ Yes, my Lord, in purſuance of it. | 
L. C. J. You ſaid it was that he ſhould not 
help his Son, his Son was not free. b 
Priſ. No, he was in Priſon, my Lord. | 
Mr. Recorder. My Lord may think hard if he 
hath not ſome competent liberty; but he muſt 
keep to the Buſineſs. You ſay, that notwith- 


ſanding he hath the Opinion of the Court, that 
the Jury muſt take notice; then the Jury muſt 


take notice it ſignifies nothing. | 
Priſ. Very well. Having told you this, I de. 
fire you would be pleaſed to take notice, after 


Otes was thus forced to run away from Haſtings, 


here ic ſcems he was converted to be a Papiſt, by 
a perſon whom Mr. Otes hath fince converted to 


be a Proteſtant; and you ſhall ſee what an Ac- 


ccunt this Gentleman will give of him. 
L. C. F. What is his Name? 
Priſ. Hutchinſon. : 


Tue Tia of 
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J. c. 7. What will you do againſt him > 
* dns things, my Lord. 
C. J. You muſt not do it: If you 3 

to diſprove Mr. Ores in any of theſe 5 4 
you may do it. If you alledge Teſtimony *g 
gainſt the particular matter he hath Sworn 5 
will do very well; but pray, my Lord, es TP 
thee: +" | | p to 
Priſ. T will, my Lord; I will ſubmit any thin 
to your Lordſhip's Commands ; and therefor 
my Lord, I will cell you for what Reaſon ! ſent 


for this man, to tell you how Mr. Ores went 


Spain, and how he lived in Spain. 

L. C. F. If you can ſhew the Jury any Reaſon 
why they ſhould not believe his Evidence, that 
will be very proper. 

L. C. F. What is your Name? 

Hutchinſon, My Name is Hutchinſon, 

Priſ. Mr. Hutchinſon, pray ſay what you have 
to ſay, and not follow Mr. Otes's method: l only 
ask you this Queſtion, Sir, Whether you did 
convert this man, that is, reconcile him to the 
Church of Rome ? | | 

Hutebinſon. Yes, my Lord, that I did. 

L C. F. You ought not to ask him ſuch Que: 
ſtions, you bring bim in danger of his Life: 
you are nor to ask him ſuch Queſtions. 6 
Mr. Recorder. Let us ſee the Statnte-Book, 

CI. of Cr. It is High Treaſon. | 

L. C. . You thought this had been meritorious 
now, and it is High Treaſon. | 

Mr. Recorder, This it is to abound in a man's 
own Senſe. We muſt beg your Lordſhip's Ag. 
vice in this. | 
L. C. J. Are you a Proteſlant now? 
Hutchinſon, Yes, my Lord. | 


Prif. He was a Prieſt, and confeſſes his Error. 


L. C. 7. Did you know Otes firſt in Spain? 
- Hutchinſon. No, my Lord, I knew him firſt 
here; and we were in Company, and I told him, 
He could not be a true Prieſt, ſince he was of 
the Church of England. 1 
Nr. 41. Gen. He offers ſuch things as are not 
Evidence. 12 | h 
I. C. J. Pray what do you know of his Em- 
ploymenr in Spain? | 
* Hutchinſon. I received Letters from him when 
he was in Spain. He went over to ſtudy Philo- 
ſophy and Divinity there, and I ſaw his Recom- 
mendations to the Rector of Liege, 

L. C. F. Did you ſee'him? + - 

Hutchinſon. Yes, my Lord, I did ſee him be- 
fore he made this Diſturbance. | en 
I. C. F. What Diſturbance? Do you know ? 
What Diſcourſe had you with him? . 

Hutchinſon. 1 employ d him in writing for me, 

I. C. J. Writing Wat? 
Hutchinſon. In writing certain things againſt 
the Corruption of the Church of Rome. He had 
10 3. I gave him, and this was before the Diſco- 
very he made (as he pretends) of the Plot. And he 


told me he would ſuffer no more for Conſcience- 
ſake: It is an bard thing, ſaid he, Mr. Berry, for 4 


Man to want Bread; upon which I gave him 105 
L. C. J. He ſays, Having been formerly wich 


Mr. Otes, he employ'd him to tranſcribe many 


things for him, and Mr. Otes ſaid to him, Hewss 
reſolved no more to ſuffer for Conſcience ſake. How, 
faith he, not ſo. Ob but Mr. Berry, ſaid he, # 5 
a very ſad thing to want Bread. And upon that, he 
ſays, he gave him 10s, for his Pains in; writing. 
Hatchinſon. And hereupon, my Lord, in May 
was Twelvemonth he ſent for me, When! * 
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he had done ſome more miſchief ; and I went to 


n. my Lord. | | 
wh c. 7 That was after the Diſcovery ? 

| Hutchinſon. Yes, my Lord, upon that he was 
ery kind ro me, and gave me 207. Said he, 
Mr. Berry, Jou have been civil to me, and you ſhall 
never ant any thing ſo long as I bave it. 
Mr. Otes, are theſe things true that you ſwear againſt 
the Jeſuits ? Said he, 41 I bope for Salvation they are. 
And that was the trueſt word he ſpake theſe 3 


ears. 
Iy one 


ſons that ſaw you every day, and dined and ſupped 


th you at St. Omers, and theſe you baue recommen- 
wt Than thei to be 


me for vertuous people, an 
45 "He 17 They are Outlaw'd men. 
I. C. J. What did Mr. Oferſay more? 
Hutchinſon. He was with me frequently, my 


5 | 
Lo Recorder, He paid you your Angel! well 


n he gave you 205, a | 
* Mr. Otes, Speak the Truth: There 
is a God in Heaven. i 

Dr. Ores. Shall I be allowed to ſatisſie the 
Court as to this Evidence? I wilt give the 
Court a very good Account. ; it 

I. C. J. The Subſtance is this; That you 
were poor. Is it true that he gave you 10 5s ? 
Dr. Otes. My Lord, I believe I might not 
have much money among them. 

I. C. J. And you ſaid, You would ſuffer no more 
for Conſcience ſake? Y | 
Pr. Otes. That is not ſo, my Lord. 

I. C. J. And, That it is an hard thing to want 
* 

BY. Otes. My Lord, I never wanted Bread. 

Hutchinſon. But you ſaid ſo to me, Mr. Ores. 
Mr. At. Gen. Hark, Mr. Hutchinſon — | 
Dr. Otes. To ſhew the invalidity of this Evi- 
dence, my Lord, ths Biſhop of London hath tur- 
ned him out of his Living at Barkis. 

L. C. J. What is that? of ie 

Dr. otes. To ſhew that he is not fic to be truſt- 
ed. | WI 
I C 7. Why you have never a Living. 

Dr. Otes. Yes | have, my Lord. | 
L. c. J. Where? 

Dr. Ores. In Kent, my Lord. 

I. c. 2. How long have you had it? 

Dr. Otes. I was reſtored to it laſt Summer. 

Mr. Recorder, He ſays that he had Diſcourſe 
with him concerning his Prieſthood; Whether 
Mr. Otes thought himſelf to be a good Prieſt : 
that is, as he was made by the Order of the 
Church of England ? 3 | 

Mr. At. Gen. He ſays, He converted Mr. Ores 

Dr. Otes. And I have a Charge of High Trea- 
ſon againft that man, for ſeducing me from my 
Religion, my Lord ; I will ſwear he turned me 
to the Church of Rome, and I deſire it may be 
Recorded, FA 

Dr. D. I have one thing to tell your Lordſhip, 
the man is mad, he is diſtracted. _ | 

L. C. F. This Doctor of Divinity is a very ho- 


neſt man, he will tell you. . 
Dr. D. He was my Curate at Barkin, and my 5 


Lord of London having ſome information againſt 
the manner of his preaching, ſent me word to 
Rippon he would provide me another. Curate ; on 
Saturday laſt, dining with him, my Lord told me 
he was diſtracted. | . 
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Said I, 


Then, ſaid I, Mr. Otes, anſwer me this on- 
thing. Tbere are an hundred and twenty per- 
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Mt. Recorder. His Behaviour is a very concur- 
tent Teftimony. | | 8 


Mr. Juſt. Raymond. I appeal to my Lord, if 1 


did nor tell him, as he came into the Court, that 


he was a diſtracted man. | 

L. C. J. Call another Witneſs. 

Priſ. Here's a Gentleman was his School-fel- 
low at Valladdid. I ask you, Mr Armſtrong, 
3 vou knew any thing of Mr. Otes 
there? | | | 25 

L. C. J. How long had he been there? 

Armſtrong. He was three months there before 
me. th. | 
L. C. J. How tong was he there in all? 
Armſtrong. A matter of a month. 

JL. C. J. Was he not there four months? 

Armſtrong. Yes, a matter of four months in all. 

L. C. J. He ſays, he had been there three 
months before he came, and a month after he 
2 ; and that then he was but a common Scho- 
ar. . | | 

Dr. Ores. My Lord, I will ſatisfie the Court 
when they queſtion me. | „ 

L. C. F. In what would you ſatisſie us? 

Dr. Ores. About being a Scholar, I was ready 
to commence when they came; but being e 
were Strangers in the Town, not being ſouwn- 
Scholars, and not undertaking Philoſophical 
Dictates the Fathers did pray me to ſh:w 
them the way to School; and I went wich cem 
two or three times. | 

L. C J. Call another, my Lord. 

Priſ. Mr. Palmer and Mr. Dorrington. 

L. C. J. Did you know Mc, Otes ac St. Omers ? 

Palmer. Yes, my Lord, and he was an ordi- 
nary Scholar there, and din'd and ſupp'd wich 
thy.” 

8 7. You faid he din'd at another Ta. 

A 

Palmer. Yes, my Lord, he did dine at a Table 
by himſelf, but it was at the {ame time. 

Dr. Orer. Had I Scholars Commons? Pray, 
my Lord, ask them that. 

Paimer. He had the ſame Commons that we 
had; but they had a Reſpect for him as he was 
an ancienter man, and that was the Reaſon that 
he had more freedom than the reſt. | | 

Priſ. My Lord, he ſays he came from St. Omers 
at the Confutt: Pray, Sir, who did you come 
along wich? Did you come with Hil/ey ? 

2 Dr. Otes. Hilſtey came wich me in the Pacquet- 
dat. 

Priſ. Call Mr. Hilſey and Osbourne — My Lord, 
this Gentleman: I would bring nothing to of- 
fend your Lordſhip, or nothing that hath been 
old, if it had not ſome new inference from it; 
therefore, my Lord, this is the reaſon that | ſent 
for Mr. Hilfey. Mr. Hilſey, did you come with 
Mr. Otes in April in the Pacquet- Boat? 

Hilfley. No, my Lord. 

Priſ. You left him at St. Omers ? 

Hilſtey, Yes, my Lord. 

Priſ. Now, my Lord, I have ſeveral Witneſſes 
to prove this. And pray, Mr. Osbourne, tell my 
Lord what he ſaid to you. 

Osbourne. My Lord, about the latter end of 4- 
ri I heard Mr. Hilſiey was in Town; I went to 
ſee him, and one time at a Coffee-houſe abbut 
the Turnſtile we fell in Difcourſe. | 

L. C. F. My Lord, you ſay you have two 
Perſons of Quality: I will tell you, my Lord, 
what you ſhall expect; I will not be for one, 

and 


and not for t other; but be equal as near as [ 


can. If he comes only to te ifie what Hilſtey 


told him, it ſignifies nothing. —_ 
P»;/. I do depend upon Hilſley ; but this is that 
Hilftey told him, That there was one Otes at St. 


Omers. 


I. C. 7. That is no Evidence; nor can Ladies 1. eg! | 
| Periſ. My Lord, this is only to prove his con. 


of Quality prove by their own Experience what 
Mr. Hilſiey affirnis, That Otes came not over with 


Im. i "RS þ 
Priſ. My Lord, they can tell ; and one Lady, 


a Proteſtant, that talking wich this Gentleman 


before the Plot — | | 

L. C FJ. This is only Diſcourſe what another 
man ſays; if Mr. Otes himſelf ſhould have ſaid 
ſo, then indeed it is proper: But to ſhew you 
this, it is impoſſible, ſuppoſing they ſpeak truth; 
that is, if they do witneſs what they do not, 
That long before they heard of the Name of 
Otes, this Gentleman ſhould tell chem, one Ores 
was left at St. Omers ; it ſignifies nothing. 

Priſ. Does not that confirra Mr.-Hilſtey's Teſti- 
mony ? | 7 

I. C. J. No, indeed. | 

Priſ. I only refer this to you, my Lord; Hil- 
ſey fays, in April he did leave Ores, and here are 
four or five Witneſſes that Hilſey told them fo. 

Mr. Juft. Jones. All that my Lord ſays, is this, 
That he did leave Mr. Otes at St. omers. If it be 
objected, They are Catholicks, as they call 
them; Says my Lord, Hilſtey did cell this Stor 
before there was any Plot. Why ſhould he tell 
them ſo? It is not in favour of that Religion 
that he ſpeaks ; but the time of teſtifying ſuch a 
thing, ſhews he ſpeaks true. This is all. 

Priſ. This is the inference ; this is only to cor- 
roborate and ſhew you the Credit of his Teſti- 
mony. 35 : 

Mr. Juſt. Raymond. It may be a miſtake tho? ; 
and it is of no more force than what he ſays 
now. 

Mr. At- Gen. They were all miſtaken in that 
matter. | 

Dr. Otes. My Lord, he did leave me at St. o- 
mers, but | overtook him at Calais, 

L. C. J. Will you ſwear it, Mr. Otes ? 

Dr. Ores. I ſay, upon my Oath I did it. 

L. C. F. It were a great matter if you had a- 
ny body to prove, that this Gentleman came a- 
lone; but that is ſtill but one man's Teſtimo- 


ny. 
7710 But here is confirmation to his Evidence, 
that he could not invent it. 3 
Mr. At. Gen. You had 16 once, but the con- 
trary was proved and believed, and ſo it may be 


again. 
Priſ. Call Mr. Gregſon and Mr. Rigby. Mr. 


- Gregſon, were not you Landlord to Mr. Otes be- 


fore the Plot was diſcovered 2 How long before 
the Plot did he lie at your Houſe ? 

I. C. 7. What time? 

Gregſon. A Week before Eaſter, 77. 

Mr. Juſt. Raymond. When did he go away from 
you, Sir? | 

Gregſon. The Sanday after Eaſter day. 

Mr. Juſt. Raymond. When did you ſee him a- 

ain? 

. H# came to me about All Saints. 

Mr. Juſt. Raymond: The ſame Year? 

Gregſon. Yes. 

Dr. Otes. Who paid for my Quarters? Pray 
ask him that, my Lord. | 


32 Car. 2, 
_  Gregſon, He paid for it himſelf. | 
Dr. Otes. Did not Mr. Fenwick pay for it? 
Gregſon, He did after you came from St. Omer, 
Dr. Otes, My Lord, when I came laſt from <; 
Omers, 1 went directly to his Houſe. d 
Priſ. Was not he in a poor condition? 
Greg ſon. He was then indifferently poor. 


dition. 


its allowed me. A | 

L. C. F. You had nothing but what they al. 
lowed you? | | 
Dr. Ores. Nothing elſe, my Lord. 

Mr. Juſt. Jones. They allowed you a very 
ſcanty living. 

Priſ. Call Mr. Littcott. Mr. Littcott, Do you 
know any thing aboht a Divorce? 

L. C. J. What ſhould he know 2? 

Priſ. Pray, my Lord, don't diſcourage me, 

Mr, Juſt. Raymond. But you muſt not ask things 
that are not to the purpoſe. | 

Littcott, My Lord, it was morally impoſſible 
there ſhould be a Divorce. | | 

I. C. J. Was there any endeavour by my 
Lord concerning it? | 

Littcott. There was no ſuch Deſign. 

L. C. J. How was that? But pray mind, You 
will be morally not believed elſe :. Do you know 
my Lord uſed any endeavours, in order to ob- 
rain a Divorce 7 3 

Mr. Recorder. That is all that he ſays, He never 
J | 

Priſ. 1 only ſay this, my Lord, Mr. Otes comes 
here and ſays, that he heard me ſay, that 1 did 
ſpend a great deal of money. Now if I ſatisfie 
the Court that I never ſpent a Farthing towards 
a Divorce OTE. | 1 
I. C. J. If he had ſaid, your Lordſhip laid out 
ſums of money, then ic had been an Anſwer to 
that, if you could prove you had not. 

Priſ. You know | ſtand here accuſed for a great 
Crime; pray give me leave- Sa 
Mr. Juft. Raymond. If it were a matter of mo- 
ment we would. OD - 
Priſ. Pray, my Lord, hear me: Here's a man 
ſays, I ſpent a greac deal of money about a Di- 


vorce ; I come to tell your Lordſhip, that this 


very man, before your Lordſhips, and alſo be- 
fore the King, and if your Lordſhips have forgot 


it, I will ſhew you Witneffes that he ſpake it be- 


fore the King, and before the Houſe of Com- 
mons, that I did actually ſue out a Divorce: 
Now 1 will ſhew, my Lord, that I neither could 
nor did go abour it, ; 


L. C. J. We are not to take notice of tha 


now. If he did fay a falſe thing before the | } 


Houſe of Commons, we cannot take notice of 
it now; for we cannot go to try whether he ſaid 
ſo, and whether that be true or falſe. 

Priſ. 1 bumbly beg, my Lord, if this man that 
is upon his Oath hath ſworn before the King 
that he did actually ſee the Divorce, and | prove 
that it was impoſſible that he ſhould ſee the Di- 
vorce, becauſe ic was impoſlible to get a Di- 
vote? | | 5 

L. C. F. What then? v 

Mr. Juſt. Raymond You muſt not be permitted 
joy prove that, it is not pertinent to the Que- 

ion. | 
Priſ. My Lords, with humble Submiſſion to 
you, he hath told me this before your e 


Dr. Ore. My Lord, I had only what the Jeſy. 


1680. Roger Earl 
tac I ſpent à great deal of money about a Di- 
Ce. x . , , 
0c J. My Lord, you will be ſatisfied, when 
we have acquainted you what the ordinary Pro- 
ceedings of a Court of Juſtice are in Matters of 
this Nature; what is, and what is not to be ad- 
mitted. If you ſhould come to prove Mr. Ores had 
falfly ſworn a thing in another Court, and five or 
ſix Witneſſes ſhall come and ſay ir is not true; 
we are not to hearken to it. The Reaſon is this, 
firſt you muſt have him perjured, and we are 
not now to try, whether that thing ſworn in 
another place be true or falſe ? Becauſe thart is 
dhe way to accuſe whom you pleaſe ; and that 
may make 4 man a Liar, that cannot imagine 
this will be put to him: And fo no man's Teſti- 
mony that comes to be a Witneſs, ſhall leave him- 
ſelf ſafe. And chis is another Caſe, If he ſwore 
in another place what is contradictory to what 
he ſays now); then it is proper. If you could 
prove that he had ſworn in another place that 
he never ſaw you, it is very proper : But now 
to us he ſays, That he doth not remember whe- 
ther ever he had ſeen a Divorce, or that you 
had ſued out a Divorce. All that he remembers, 
is, That you ſaid, you had expended a great 
deal of Money about a Divorce, and this is all 
he teſtifies here. | 
Priſ My Lord, my Evidence againſt Mr. Ores 
is this, That he waves what he ſaid before, 
when I came to ask him, and ſays, I don't re- 
member. Now, my Lord, 
thing he may in another. 
Mr. Juſt. Raymond, No man can remember all 
the things that ever he did in his Life. 
Priſ. I have Witneſſes to appeal to, to witneſs 
every thing; and I repreſent it here to you, 
that Il would withal my heart have indicted him 
of Perjury, but for Mr. Attorney General For I 
imployed Two to attend the Clerk of the Peace 
for Copies of the Indictments againſt Mr. Lang- 
born and Mr. Ireland; they did come to the Clerk 
of the Peace, faith the Clerk of the Peace, I 
can't do it without Mr. Attorney's Authority. 
My Lord, faith he, I would give them you wich 
all my heart, but I muſt have leave from the 
Table. | 
Mr. At. Gen. No, my Lord, I told you, I would 
not give it you without you had an Order from 
the King, and the Council did not think fit to 
give it you. | 
Priſ. I think this is a little pertinent. 
Mr, Juſt. Joner. How doth any thing that 
your Lordſhip excepts againſt in this Gentle- 
man's Teſtimony contradict it ſelf ? All that you 
' accuſe him of, is, That Mr. Otes had ſaid he 
heard you ſay, you had ſpent a great deal of 
Money about a Divorce. | ; 
Priſ. | only ſhew, if you are pleaſed to hear 
it, that he reported to the King that he actually 
law the Divorce. 
Mr. Juſt. Jones. That agrees well enough with 
what he ſays now. 
Priſ. He ſaid ſo in your Lordſhip's Hearing. 
L. C. J. I don't remember it, if I did I would 
ſpeak ot it ; I don't remember it upon my word. 
Mr. Juſt. Raymond. I proteſt I don't remember 
a word. huge 
Mr. Juſt. Jones. In the Court, did he ſay it? 
Mr. Juſt. Raymond. Here we are all three that 
were preſent, I proteſt I don't remember it ; buc 
as *. K of the Divorce, I might look 
Ol. II. 


if he lies in one 


of Caſtlemaine. 629 
upon it as impertinent,and ſo poſſibly might not 
wo tt — w_ dee | 
Priſ. I only offer this to you, and if you 
Lordſhips command me to deſiſt, I will aft. 
Dr. Ores. I defice my Evidence to prove that 1 
was in Town. | SRL 
Mr. Juſt; Raymond. Pray, Mr. Otes, you are an 
ik ra you muſt be govern'd by Mr. At- 
orney. 3 
L. C. J. It would be very fit, Mr. Attorney, to 
prove that Mr. Otes did come over with Hilſſey 
in the Pacquet- Boat. Fab | 
Mr. Juſt. Raymond. Mr. Otes, I remember very 
well gave an Account of his coming over, ſaid 
he, I did come over with ſuch and ſuch Perſons, 
and among the reſt was Mr. Hilſtey. This is on- 
ly to prove that he was at the Conſult. 
Mr. At. Gen. We can prove it, 


Records produced againſt Mr. Dangerfield. 


L. C. F. Here is, That he was burnt in the 
Hand, and Out-lawed for Felony, Pilloried 
for Cheating, twice Pilloried, and fee whether 
he was Whip'd or no. 

Mr. Sol. Gen. I know nothing of the Pillory: 

Mr. Juſt. Raymond. Here was 4 Record of be- 
ing burnt in the hand, and a Record for putting 
away falſe Guineas. 

L. C. J. For that he was to ſtand in the Pil- 
ory. 

Cl. of Cr. Here is one Record for another Shil- 
ling gilt. | | 

L. C. F. Was that in the Pillory too ? 

Mr, At. Gen. He was fined Fifty Pounds. | 

Cl. of Cr. Here are Three in Salisbury for three 
ſeveral Guineas, and he was adjudged to the 
Pillory for them all. 

b ar At. Gen, It was all at one Aſſtzes, my 
ord. 

L. C. F. My Brother Try'd him. | 

Cl. of Cr. He was Try'd before Mr. Juſtice - 
Fones, and to ſtand in the Pillory for all three. 
I. C. J. What have you elſe co ſay ? 

Priſ. Call Mrs. Cellier and Mr. Dowdal. 

L. c. 7. What is your Name, Sir? 

Dowdal. My Name is Bennet Dowdal. 

L. C. J. What have you to fay to him, my 
Lord? . $ 

Priſ. Mr. Dowdal, the Caſe is this, Mr. Danger- 
field tells me I was angry with him at ſuch a time 
for a Buſineſs at my Houſe ; Vas I not angry 
with him at Powis's Houſe for going to the Lords 
in the Tower ? | 

Mr. At. Gen, Then he did go about it? 

Dowdal. Mrs. Cellier ſpake to me to ſpeak to 
Mr. Dangerfield not to be troubled at your Anger. 

Mr. Juſt. Raymond When was this? 

Dowdal. After the Jeſuites died. 

Priſ. He proves this, That Mrs. Cellier ſpake 
to him to pacifie Mr. Dangerfield, and Dangerfield 
did tell him I was angry wich him for going in 
my Name co the Lords. 
** Juſt. Raymond. He ſays no ſuch thing, my 

, If 

L. C. F. You muſt not ask him what * 
lier ſaid. 

Mrs. Cellier. This day Twelve - month he and I 
had been employ'd in writing Copies of ſome 
Letters, and I ſent him co my Lord to know if 
he would go ſomething towards the Princing 
them, and he went from him to the Lords in the 

Y YY Tower. 


— 
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Tower, In an hour and half after, my Lord came ſays he told him about that time of my Lord's 


to me very angry: Mrs. Cellier, {aid he, I thought 
ou would not forfeit your Diſcrerion to ſend 
uch a Raſcal to me; if you ſend him to me a- 
gain I will bid my Servants kick him. And, 
ſaid I to Mr. Dangerfield, you are not to note 


that 3 for he is a very good Man, and may be 


angry one time and pleaſed another; and 1 
would have ſent him another time, and ſaid he, 
Pray Madam, don't ſend me thicher, I would 
rather go an hundred Miles of your Etrand. 

I. C. J. Dangerfield, that Diſcourſe you had with 


my Lord, was it before the Jeſuites dy'd or after ? 


Mr. Dangerfield, What Diſcourſe? 
L. CJ. When you diſcours d about killing the 


King. 


Mr. Dangerjizld. No, my Lord ,. Two Months 


after. | N21 | 
L. C. J. When was the time that theſe words 


were ſpoken ? N os OR 
Mr. Dangerfeld. When his Lordſhip was in that 


Paſhon. | 
L. C. 3. When was that? N 

Ar. Dangerfield. My Lord, it was about the 

middle of Auguſt. - | . 
I. C. J. Was you ever in his Company after? 
Mr. Dangerfield. No, my Lord, I ſaw him once 


at Powis's Houſe. | 
L. C. J. Had he ever been angry before? 


MI. Dangerfeld. No not till this time, my 
Lord. 


L. C J. Here Mrs. Celier witneſſes, that this 
Day twelvemonth, my Lord was extremely an- 
gry, inſomuch, that when ſhe would have had 
you go on an Errand, you would nor. 

Mr. Daengerfield. My Lord, that time I had 
been with my L. Caſtlemaine, I went home to 
Mrs. Celliers Houſe, which I did then call my 
home, and ſaid I, my L. Caſtlemaine is moſt vio- 
lently angry with me. 

I. C. J. When was this? 

Mr. Hangerfeld. This was the latter end of 


Auguſt. 


L. c. 2. But ſhe talks of this time Twelve- 
month. 


Mr. Dangerfield. It is no ſuch thing, my Lord. 

Mrs. Cellier. I ſaid, Pray carry this Letter to 
my L. Caſtlemaine: Pray excuſe me, ſaid he, I 
had rather go an hundred Miles than go by his 


Dor. 


L. C. J. Whereas Dangerfield ſays, He had this 
Diſcourle in Auguſt, Mrs. Cellier ſays in June or 
July, this day Twelve- month particularly ſhe 
gave him a Letter, and he ſaid, Pray excuſe me, 
1 would go an Hundred Miles for you; but I 
would not go into my Lord's Company again if 
I could help it. | 

Priſ. My Lord, Mr. Dow4dal can tell it. 

L. C. J. Did he acknowledge to you my Lord's 
Anger in the beginning of July? _ 

Dowdal. It was within a Week after the Jeſuits 


ied. 
L. C. J. I don't know that. 

Dewdal. It was about the Twenty firſt of June. 
L. C. J. Here are two Witneſſes, one ſays in 
June or the beginning of July; ſays Mrs. Cellier, 
this Day Twelve month he came and told me 
my Lord was extreamly angry with him. And 
ſhe would afterwards have had him carried a 


Letter: But he ſaid, Pray excuſe me, I would 


go an Hundred Miles, but he would not go a- 
gain to him if he could help it. And Dowdal 


9. aw 


Anger with him. 

Mr. At. Gen. Hold your Tongue, Mr. pays, 
Held. | | * 
Mr. Juſt. Raymond. What Jeſuits ? 
 Dowdsl. The Five Jeſuits. 

Priſ. If you pleaſe, my Lords, I would on; 
tell you this. My Lords, you ſee that theſe ty 
Witneſſes teſtifie, that ] Was angry With Me 
Dangerfield, in June, my Lords, I only ſay this ' 


Jou, that when I was examin'd at the Council be. 


fore the King of this Particular, my Lord Chan- 
cellour ask'd him the Particulars of it, ang he 
did confeſs this thing which 1 now prove. Now 
my Lords, I inferr this, if I was ſo angry with 
him for offering to go to the Tower, when he 
went to the Tower in my Name 

Ii. C. J. That they have ſaid, that you were 
very angry- 

Dowdat, Dangerfield told me ſo, that he was 
angry about his going to the Tower in my Lord's 
Name unknown to him. | 

T. C. J. Here are two Witneſſes to prove, that 
my Lord was angry with him for going co the 


Tawer in his Name, and they both teſtifie he Was 


5 high and 2 to carry a er to 
my Lord; and yet he ſays in Auguſt followi 
"i had this Diſcourſe. 5 * " 

Priſ. I have now only one thing to ſay, what 
fn. paſs'd between Mr. Otes and Mr. Danger. 

L. C. J. Do it as near as you can. 

Mr. Sol. Gen. We have ſome other Evidence to 
anſwer this. „„ 

Mr. At. Gen. If your Lordſhip pleaſe, we will 
call two or three Witneſſes to prove the Point. 
Furſt, to prove this laſt thing, that we have been 
in my Lord's Company later than my Lord 
ſpeaks of. 

J. C. J. He ſays Auguſt. 

Mr. At. Gen. We will prove after that time 
that is the time that pinches us. 
| Prij. My Lady Pois is in Court, will you hear 
er? | | 
Lady Powis, My Lord, I never did ſend a 
Letter by Mr. Dangerfield to any body in my life, 
nor I never read a Letter in Mr. Dangerfeld's 
preſence, nor never had him ſo much in my 
company to read a Letter or any Title to him. 
I. c. J. I will tell you Gentlemen, what he 
ſays, Mr. Dangerfield ſwears he carried a Letter 
from my Lady Powis to my Lord Caſclemaine, 
and there was an Anſwer brought back, and 
that that Anſwer of my Lord Caftlemaine's was 
read before him, and (you will do well to call 
Mrs. Cellier in again) my Lady Powis doth deny 
that ſhe ever ſent a Letter by him to my Lord 
Caſtlemaine, or any body elſe, by him in her life; 
or that ſhe ever communicated any Letter to 
him : This is apt Evidence, this is the Truth of 


of it; for it anſwers directly to what he ſays a- 


gainſt my Lord Caſtlemaine. 
| Sir Richard Barker, 

I. C. F. What ſay you, Sir Richard Barker, 
can you give an Account of Otes? When was 
Mr. Ore: in Town ? What time that you know of? 

Sir X. Barker. My Lord, I remember we were 
once upon this before your Lordſhip. 

L. C. J. In 78? | 
Sir R. Barker. Yes, my Lord, the Evidence 
that I gave, my Lord, was only this, that my 


Servants told me that Mr, Otes had been at my 
Houle: 


32 Car. 2. 
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Houſe: It was before Whitſontide, in May 78. 
N ou ſaw him? 


Sir R. Barker. My Lord, I ſaw him after. 
I. C. F. How long after? 


Sir R. Barker. My Lord, it was about the lat- | 


ter end of Tune. | 
I. C. J. He ſays to his own Knowledge he 
ſaw him in June. a | 

Mr. At. Gen. But we have his Servants here 
too, Phillip Page, and Cecily Majo. 

I. c. 7. Do-you hear, Mrs. Cellier, was there 
any Letter ſent by my L.Caſtlemaine co my Lady 
| Powis, that was read before you and Dargerfield ? 

Mrs. Cellier, No, my Lord. 

I. C. J. Here are two Witneſſes, my Lady ſays 
there is no ſuch thing, and Mrs. Cellier ſays it. 
Priſ. There is another thing, that is, The 
teaching the Scholars at St. Omer's, that I taught 
the Scholars their Leſſons. TEE 

| — Turner. | 

Mr. Sol. Gen. Pray inform my Lord and the 
Jury, what time it was you ſaw Mr. Dangerfield 
at my L: Caſtlemaines. 

I. C. J. What Month can you charge your 
ſelf to ſay, you ſaw Dangerfield in my L. Caſtles 
maine's Company? | 9 

Turner. I can't ſay juſt the time. 

L. C. J. Might it be Auguſt? | 
Turner. I can't well tell, I think it might be 
about Jul. £ | | 9 
Mr. Juſt. Raymond. Why do ye think ſo? 

L. C. J. Lou are not asked to accuſe your 
ſelf in any thing, but when you ſaw them toge- 
ther. 

Turner. I was coming down Stairs, my Lord. 

Mr. Juſt. Raymond. You don't tell when it was. 

L. C. J. Tell us whether you can tell or no: 
If you are doubtful, ſay you are doubtful ; but 
ſpeak the truth, | | 

Turner. | can't be poſitive. | 

L. C. 7. It might be in June, or Faly, or Auguſt, 
but you think July? | | 

Turner. Yes, Sir. | 
Mr. Sol. Gen. The ſooner it is after that the 
Evidence is, the better againft it. 

Mr. At. Gen. Madam, I think your Ladiſhip 
ſays you never ſent a Letter by Dangerfield ? 

Lady Powis. Yes, Sir. 

Mr. At. Gen. Nor did you never receive any 
Notes from him ? 

Lady Powis. I have received ſome Notes from 
Mrs, Cellier, which were his Writing. 

L. C. J. But did you ever receive a Letter 
from my L. Caſtlemaine ? 

Lady Powis, Never, my Lord. 

— Woodman. 

Mr. Juſt, Raymond. What do you ſay, Mr. At- 
borney 2 

Mr. At. Gen. Heark 
ſent with any Letter? 
 Wodman. To whom ? . 

Mr. At. Gen. To my L. Caſtlemaine, or any body? 
Woodman. I was ſent with one Letter, it was 

Mrs. Cellier's, my Lord. | 
L. C. 7. To whom? 

Moodman. To my L. Caſilemaine; as I remem- 
: ber, my Lord, I took it from Mrs. Celliers Daugh- 
7. 5 a 

Mr. At. Cen. Did you ever receive any money 
of my L. Caſtlemaine ? 

Woodman. Yes, my Lord. 


. 


you, Woodman, were you 


L. C. J. What was it? How much was it? feld, there are ſome 
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Roger Earl of Caſtlemaine. 
| ' Woodman, About 
I. C. F. Did you ſee him then? When was it lings, I believe. 


any thing to diſguſt any body. 
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chree Pounds, or thirty Shil. 
L. C. 7. How do you believe it? | 
. Woodman. To the beſt of my Thoughts it 
Was. | W 
Mr. At. Gen. Was it for Dangerfield ? 
Woodman. My Lord I don't know that. 
IL. C. J. Have you any more? 
Mr. Sol. Gen. My Lord, I have this to ſay to 


prove Dr. Ores was in London in April 78. 


L. C. J. He doth not deny but he might be 
here too. 


Priſ. I don't diſpute it, my Lord, I have only 


this one word more. It is not of Treaſon, buc 
it is againſt my Reputation; becauſe this man, 
before your Lordſhip, I think hath accuſed me 


of it; and I think, my Lord, I ſhall give you 


very good Satisfaction: That is, that the Boys 
that came from St. Omer's were not inſtructed 
and taught by me. Now if you pleaſe, my Lord, 
to give me leave to ſhew it, j have done. Look, 


my Lord, the thing chac I can ſay, is this, Mr. 


Littcott. 

Mr. Juſt. Raymond. You ſee he ſaid it was mo- 
rally impoflible. * 

Priſ. Pray my Lords. | 

Nr · Juſt. Raymond. I will undertake you will 
ſay it is time loſt, 

L. C. 3. I would ſtay ſome time to obſerve to 
the Jury what I have taken notice of with au my 
heart, but I ſhould be gone. 

Priſ. IJ have done, my Lord, I would not tiy 


EC Fo Gentlemen of the Jury, I will delivei 
my Obſervations in this Cauſe as | would in a- 
ny Cauſe, to the beſt of my Underſtanding, 
and I will make choſe Obſervations that are as 
natural as I know how to do; and proper for 
you to take notice of. It is in v4in co diſpute 
what my Lord ſtands indicted of: It is for at- 
tempting to murder the King, and change our 
Government and our Religion. To prove this, 
there have been two Witneſſes only that are 
material, and that is Mr. Otes in the firſt piace, 
and Mr. Otes his Evidence, the Sum of it is to 
to be reduced | 

L. C. J. Mr. Attorney, do you ſtand up to ſpeak 
any thing ? 

Mr. At. Gen. If your Lordſhip pleaſes, we will 


| ſum up the Evidence for the King, not to offend 


your Lordſhip. 

L. C. J. If you would be ſhort, Mr. Attorney, 
we would not hinder you of any thing. 

Mr. At. Gen. I will be very ſhort. 

If it pleaſe your Lordſhip, and you Gentle- 
men of the Jury, My L. Caftlemaine is here char- 
ged with High Treaſon. The Proof chat we 
have againſt him is by two Witneſſes, that is, 
Dr. Otes and Mr. Dangerfeld. Mr. Otes he doth 
ſwear this, namely, That after the Conſult (tor 
I will bring it in ſhort) that after the Conſult 
that was for killing the King and altering che 
Government, my L. C:/#lemaine being acquaint- 
ed with it at Mr. Fenwick's' Chamber, did nope 
it good Succeſs, and that he ſhouuid come co oe 
reveng'd. Mr. Dangerfield he hath prov'd, That 
being treated with to kill the King, and having 
refuſed to do it, my L. Cæſilem ine was very an- 
gry with him for it, and ſaid, Why won't you do 
that for which you were taken out of Priſon ? Here 
are two Witneſſes expreſs. What is ſaid againſt 
Mr. Ores ſignifies nothing. As to Mr. Danger- 
Exceptions, which we 
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muſt confels to be true; but he is a Witneſs, and 
my Lord; ſuch matters are to be expected to be 
irneſſes: For if a man will diſ- 


ved by ſuch M 
— Robberies, he muſt go to ſuch Perſons as 


do ſuch things; and if Treaſons, ic muſt be a- 
mong them AF have been employ'd in ſuch 
things. Tho' he were a diſhoneſt man before, 
yer he may be honeſt now: He was never guilt 

of any Treaſon but as he was employ'd among 

them. There are ſome Witneſſes brought to en- 
counter him, and one is my Lady Powis, who, 


as he ſays, ſent him with a Letter to my Lord 


Coftlemaint; but ſhe ſays ſhe did never ſend a 
Letter by him: And ; make! £ he would never 
come at my Lord Coftlemaine after he was angry, 
which was in Fane. Now for that, Gentlemen, 
you do hear Turner ſay, That in July or e 
for he can't cell which, he thinks it might be 
July, he ſaw Diengerfield at my L. Caf lemaine s; ſo 
that That encounters that Evidence. 

L. C. 5. If Mr. Attorney had not interrupted me, 
I would not have left out any thing of this na- 
ture, for I would be certainly careful where the 
King's Lifs lies at ſtake: I would be fure to pre- 
ſerve my Sovereign above all things; and there- 
fore no man ought to think that I ſhould be par- 
tial in a Cauſe wherein our Religion, and the 
Life of the King and the Government is in dan- 
ger. But 1 muft fay on the other fide, That 
there ſhould be good competent Proofs of theſe 
things againſt thoſe accuſed, becauſe their Lives 
and Fortunes, and Honours, and all are at ſtake. 
And ſo, Gentlemen, we ſhall diſcharge our 
Conſciences to the beſt of our Uaderſtandings, 
and deal uprightly on both hands. 

For the Cale ic ſtands thus: It is truly obſerv'd 
by Mr. Attorney, That there are but two material 
Witneſſes to the Charge of this Indictment, that 
is to ſay, Mr. Otes and Mr. Dangerfield. Mr. Otes 


his Teſtimony is in two things, the one cloſe, 


the other is more remote. That more remote is, 
That he had a Letter to ſend to my L. Caſtlemaine, 
which he gave to the Provincial to ſend it, and 
as he ſays, he ſaw a Letter ſubſcribed Caſtlemaine, 
and that afterwards by ſeeing him write a Super- 
ſcription, he could recolle& the Character ſo 
well, that he believed that to be his Hand which 
he ſaw in Spain among the Jeſuits or the Fathers, 
as they call them there, to whom they commu- 
nicated that Letter; wherein he mentioned the 
general Deſign, that is, the bringing in Popery, 


which is the bringing in the Catholick Religion, 


as they call it. That is more remote. He ſays, 
there were Letters paſt between em, wherein my 
Lord approved of ſome things and diſapproved 
of others, which related to the Deſign; by 
which, ſays Mr. Ores, we meant the whole Mat- 
ter and Tranſaction of killing the King; and 
that doth appear by that Letter he ſaw of my L. 


| Caftlemaines, for that annexes to Deſign the ad- 


vancing the Catholick Religion. The firſt time 
he ſaw him he did not know who he was, and 
there, at Mild houſe, he ſays, That my L. Caſtle- 
maine ſhould drop out ſome Words which were 
ſuſpicious, and one thing, as if he underſtood 
ſomething of this matter that they had in agita- 
tion. | 

But more particalarly he ſays, That when he 
came to Fexwick's Chamber, there was the great 
matter. They talked before but of the Deſign 
in general, at Wild-bouſe ; but afterwards meet- 
ing in Lincolns-Inn Fields, where he was told who 
he was, they went to Fenwick's Chamber, where 


The Tryal of 


32 Car. 2 
they fell a diſcourſing about ſeveral things that 
related to the Concern, and at laſt they fell up- 
on the matter in hand, and ſaid, They were 


glad to ſee the Fathers ſo unanimous in this mat. 
ter: asked about what matter? He ſaid, The 


killing of the King and oringing is Popery ; 
ou 


to whieh, he ſays, that my Lor Id make 
anſwer, He wiſhed them good Succeſs in their 
Deſign, and that then he ſhould be Teveng. 
ed. This is the Subſtance of what Mr. Ore, ſays: 
Againft whoſe Teftimony, I muſt tell you 
there hath been but little. There is but little 
thrown upon Mr. Ootes by way of Difgrace and 
Infamy ; for that Verdict that the Jury found a. 
gainſt his Evidence, it is not material, for then 
every man muſt be accuſed when the Jury does 
not go acording to the Teſtimony he gives. 1: 
is not to be denied, but there is ſomething ſaid 
againft him in another particular, and that is 
his coming over from St. Omers; where he fays 
that Mr. Hilſey came over with him in the Pac- 
quet Boat, but Mr. Hilſey denies it; Mr. Otes 
would have falved it, by ſaying he left him at St. 
Omers: Tis true, fays Mr. Ores, but I overtook 
him afterwards; but he ſays to the point, that 
he came not wich him. Now it is not to be de- 
nied on the other hand, but Mr. Ores might be 
here, and my Lord of Caſtlemaine ſeems to admit 
it, and it is probable enough Mr. Ores might be 
here. This is all Iremember in reference to Mr. 
Ores, You muſt weigh well with your ſelves 
how probable or not probable what he does 
ſwear is. But I muſt tell the Jury they are to 
weigh the natures of people among themſelves, 
as they carry probability or not, or elſe the con- 
fidence of a Swearer ſhall rake away any man's 
Life whatſoever. And to that that Mr. User fays 


firſt, 1 underſtand not how he ſhould be fo free 


Mr. Ofes being a Stranger to him, when he knew 
not my Lord, and doth not know, whether my 
Lord knew him or no. But he ſays, my Lord 
muſt needs ſee the Jeſuits truſted him, and that 
might make him more confident: That after- 
wards going to Fenwick's Houſe, he ſpoke broa- 
der, in plain Engliſh. They were calking of a 
Deſign to kill the King and bring in the Catho- 
lick Religion; and Mr. Otes ſays, he wiſh'd em 
good Succeſs in the Deſign, and that then he 
ſhould be revenged. How far this Oath is to be 
taken or not, I muſt leave to your conſideration. 
The next is Mr, Dangerfield, for nothing infa- 
mous is proved againſt Mr. Otes. * Dangerfield is a 
man of whom there is enough, You ſee what 
Crimes there are, for it is the Duty of every 
Judge, and I can't ſee how he can diſcharge his 
Conſcience, and the Duty he owes to the Go- 
vernment, in reſpect of his Oath and Place, if 
he doth not make thoſe juſt Obſervations to the 
Jury which are done in all Caſes : That is to ſay, 


when men have contracted great Crimes upon 
themſelves, tho' by Law they may be Witneſſes; 


yet it hath always been obſerved, and their Cre- 
dit left to them co confider of. You ſee how 
many Crimes they have produced, a matter 0 
ſix great enormous Crimes; and by them you 
will ſee how far you ought to conſider his Te- 
ſtimony. Had Mr. Dangerfield been guilty only 


of being concerned in the Treaſon, and come in 
as a Witneſs, I ſhould have thought him a ver) 


competent Witneſs, for that is Mr. Otes's Cale; 
but they prove Crimes of another ſort and na- 


ture, and whether the man of a ſudden be be- 


come a Saint, by being become a Witnels, I 
| l leave 


f 
| 
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leave that to you to conſider, and how far you 
are ſatisfied in the main. Fre 
The next thing is the Oppoſition to his Te i- 
ony. He hath ſworn that he carried a Letter 
2005 my Lady Pois to my Lord Caſt lemaine, and 
Anſwer returned back from my Lord to her, 
and that my Lady Pouis did read it in the pre- 
ſence of Mrs. Cellier and hin. Of this my Lady 
Powis hath been asked (it is true they are not 
upon their Oaths, but that is not their fault, the 


ill not allow it) and my Lady Pois hath 
| Anmel to it, as much as lay upon her to do, 


e never ſent a Letter by Mr. Dangerfield 
—_ Lord Caſtlemaine, nor any body elſe. And 
whereas he ſays Mrs. Cellier was preſent, ſhe ſays, 
ſhe knows of no ſuch Letter, nor was any rea 
in her Company. And this is a contradicting 
his Evidence, ſuppoſing him to be a man other- 
wiſe untouch d. And whereas Dangerſieli ſays, 
chat in Auguſt he was with my Lord, and he ſaid, 
How chance you would not do that thing for 
which you were brought out of Priſon? What ? 
Would you have me kill the Ning 2 Tit, faith he, that 
t n. And my Lord ſpeaking very angrily and 


very roughly, made him think it time to withdraw 


out of his Company, and never come into his 
Company more; and that this was the time of 
his Anger, and no other time, my Lord rather 
complementing him, as he would ſay, with 
friendly Salutations. But they produce Witneſ- 
ſes againſt this. Says Mrs. Cellier, This Day 
Twelvemonth ; and ſays tother, about a Week 
after the Jeſuits were executed, which was about 
the beginning of Fuly, faith ſhe, 1 would have 

ou carry a Letter to my L. Caſtlemaine ; Saith 

e, I would not do that, I would go 100 miles 


upon another Errand, but I would not go to 


him. Another Witneſs ſays, my Lord was migh- 
ty angry with him, and told him the cauſe, be- 


cauſe he went in his Name to the Lords in the 


Tower. Firſt, This contradicts what he ſaid, as 
if there had been no Anger before. The nexc 
is, That ic is very improbable that my Lord 
ſhould be angry with him ſo much, that my Lord 
ſhould be very angry with him for going in his 
Name to the Tower, and afterwards for his refu- 


\ fing to kill the King; when he ſaid, Why did you 


not do that you Came out of Priſon for? What, my Lord, 
to kill the King? Yes, that. This is an Argument 
in oppoſition to his Teſtimony, 
The next is a Conſideration for his Teſtimo- 
ny. Turner ſays in anſwer to that, in Jah he 
takes it, but can't charge himſelf whether June, 
or July or Auguſt, but he himſelf thinks 3 
he law him at the L. Caſtlemaines Houſe. And 
the King's Counſel would gather from that, 
there could not be ſuch an unwillingneſs to go 
before that time, it being after the time they 


8 1 | 7 * „ "Fe 3 1 
Roger Earl of Caſtlemainè. 
ſpeak of that this man ſaw him there: Whetliet 
or no it was in June, or Fuly, or Auguſt, is ſome” 
thing uncertain. So that I have repeated, as 
near as I can, all that is ſubſtantial on either 


believed. 
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part; and I fiave, according to the beſt of my 
Undetſtanding, dealt fairly on both ſides, and 
my Lord, and what hath been ſaid in contradi- 
tion to what they ſwear, and what appears up- 
on Record; as to Dangerfield. _ . 
There is a great deal of difference between 
Mr. Otes's Teſtimony and Mr. Dangerfield's ; for 
you may believe one; when you may perchance 
not believe another. There are not thoſe chings 
caſt upon Mr. Otes that are upon Mr. Dangerfeeld. 
Now I muſt tell you, tho? they have produced 
two, if you believe but one; I think (if ſo be 
my Brethrens Opinions be otherwiſe, I would 


obſerved to you what hath been ſworn againſt 


be very willingly contradicted in this matter) if 


two Witneſſes are produced, both ſpeaking ma- 
terially to the thing, the one is believed and the 
other not; Whether upon theſe two Witneſſes 
the Jury can find a Perſon Guilty, or no? I am 
of Opinion, it is but one Witneſs, if you don'c 
believe one; and I am ſure one is not ſufficient 
to find one Guilty: And therefore if ſo be you 
are of another Opinion, let us deal fairly and a- 


 bove-board, that ic may appear we deal rightly 


berween the King and his Subjects, and ſo pre- 
ſerve men that are accuſed and nor guilty. 
_ Mr. Juſt. Jones. I think in the firſt place, my 
Lord hath very faithfully delivered the Evidence; 
and I do think it neceſſary, in a Caſe of Trea- 
fon, That there muſt be Two Witneſſes beliey'd 
by the Jury. | bags 
Mr. Juſt. Raymond. 1 never heard any man 


queſtion it. If the Law ſays, there muſt be two 


Witneſſes produced, ic ſays, They muft be Both 


I. C. J. Now you have our Senſe of it. 
[The Fury went from the Bar, and returned. 


Cl. of Cr. Are you all agreed of your Verdict? 
Jury. Yes. | e 

Cl. of Cr. Who ſhall ſpeak for you? 

Fury. The Foreman, © OY 
Cl. of Cr. Roger Palmer, Eſq; Earl of Caftlemiaine 


in the Kingdom of Ireland, Hold up thy Hand, 


look upon the Jury. | | 
Cl. of Cr. Is Roger Palmer, Eſq; Earl of Caftle- 
maine in the Kingdom of Treland, Guilty of the 
High Treaſon whereof he ſtands Indicted, or 
not Guilty? 
Jury. Not Guilty. | „„ os PO 
Cl. of Cr. This is your Verdict, You ſay he & 
Not Guilty, fo you ſay all ? 5 
Jury. Les. 
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H E Seſſions began on Wedneſday 
the Seventh Day of Fuly, 1680. 
the Ninth Day Mr. Fobn Giles 
was brought to the Bar to be 
tried; and there pretended that 
EE 78 he had Witneſſes at Monmoutb, 
1 ho could teſtifie very material 
things for him, and therefore pray d the Court 
to put off his Tryal until the next deſſions. Then 
[| the Court asked him his Witneſſes Names, and 
fy what they could ſay? Which he then declared 
| to the Court. Upon which Mr. Arnold being 
4 preſent, and Proſecutor (Tam pro Domino Rege, 
' quam pro ſeipſo) the Court asked his Conſent, and 
| what he could ſay, why the Tryal ſhould not be 
i put off; that ſo all the World might hereafter 
| ſay, That Mr. Giles had all the Favour that he 
i could reaſonably deſire, and what the Court 
| could in Juſtice ſhew him, and that no manner 
of Excuſe might be left him. 
; After which, Mr. Arnold, in a very pertinent 


the Proceedings before his Wounding, as it had 
| occurred between him and Mr. Herbert; and of 
his favourable and juſt Proceedings againſt Mr. 
1 Herbert, and alſo againſt Jobs Giles, after the Fact 
| was committed; and declared that Giles had ſuf- 
ficient notice of his Tryal ; but notwithſtand- 
ing he did ſubmit himſelf to the Judgment of the 
Court. BY” | 
Thereupon the Court adviſing a minute or 
two's ſpace, it was ordered, That the Court 
'' ſhould be Adjourned until the Wedneſday follow- 
| ing; by which time Mr. Giles might ſend to 
| Monmouth, and have what Witneſſes brought up 
lt he could get. | 
i! And the Day appointed being come, and the 
| | Court being ſat, Proclamation was made accor- 
i ding to Cuſtom. Then the following Jury were 
| | called and Sworn, viz. 


| Chriſtopher Plucknet, James Partridge, 
| William Dodd, Lawrence Wood, 
| Anthony Nurſe, Jur? John Bradſhaw, 
1 Fobn Burton, William Withers, 
| Nathan Goodwin, \ Edward Proby, 
| GBeorge Mood, Richard Bromfield. 


8 ; Stel 0 
. 
S PA ITE Ay 


EELPLLL EPL LID DI LEI ICIY 
SST 


1 1 > 4 1 4 . 
F . = . SF) ©» 77 8 K F ; F- 12 . i | 
: Wy | 418 TC - + 4 ry J. 59 „ — . 3 * 4 © 5 l 
- - - 7 £4 
o Ys * F \ 1 * 1 8 1 * 4 4 ] 8 
1488 en p a "4 OS _ ; ? 
4 ; : * 189 ' ' : 4.4 s $= 4 
2860 7 N N. 125 82819 65 17 — | | 
—_— * — ft — N ” 4 - 7 : | 
+ © £ " * 1 : \ ” 9 _ ; ; 
9 5 iy! 4 $4” . Oy 4 . I .1 „ q * : fs x | 
* * * 4 4 
ö * 
M16 3T< ' 145 ESEL * ? FI 
ow I 3 S04 1 * # tw P 
* } E Fe L By 
— 13 —_— <2 * { | 
. tate 17 . Os _ 
2 - N * 
Sy, 1 C'S E\ ; : a Þ ad As. * — * » 
1 82 
— > * T p 1 4 x 
2290 | „ 
. 2 ö 
1 4 * . * 4 9 Di 
1 -- ; : , 5 . 
Z BY | 1 
. | g 
W aq 98 55) er oe 
: we = | 
7 f 0 
n 11 | L 
* 


Speech, declared part of the Fact, and alſo of 
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Who according to the Form of Law, were 
charged to enquire, Whether the Priſoner were 
Guilty of the following Indictment, upon 
which he had been Arraigned, and had pleaded 


N ” 


Not Guilty? ? 

Cl, of C. The Jurors of our Lord the King, up. 
on their. Oaths, do preſent, That Jobn Giles, late 
of the Pariſh of St. Dunſtan in the Weſt, in the 
County of Middleſex, Gentleman, not having 
God before his Eyes, but being moved and ſe- 
duced by the inſtigation of the Devil, contri- 
ving and maliciouſly, by a moſt wicked Conſpi- 
Tacy, with divers other Malefactors to the ju- 
rors unknown, forethought and had, intending 
one Jobn Arnold, Eſq; a faithful Subject to the 
King, and one of the Juſtices of the Peace for 
the County of Monmouth, inhumanly to maim, 
wound, kill and murther, the Fifteenth of April, 
in the Thirty Second Year of the Reign of our 
Sovereign Lord Charles the Second, by the Grace 
of God, King of England, Scotland, France and 
Ireland, Defender of the Faith, Cc. with the 
ſaid Malefactors unknown, at the Pariſh of St. 
Dunſtan in the Weſt aforeſaid, in the County of 
Middleſex aforeſaid, in and upon him the ſaid 
John Arnold, then and there being in the Peace 
of God and the King, unlawfully, voluntarily. 
and of his malice fore-thought, with Force and 
Arms, that is to ſay, with Swords, Staves and 
Knives, of deſign, and by lying in wait, did 


make an Aſſault; and him the ſaid Fobn Arnold, 


did then and there beat, wound, maim, and e- 
villy intreat, and the Throat and Face of him 
the ſaid John Arnold, did grievouſly cut with à 
certain Knife, alſo divers almoſt mortal Wounds 
then and there to the ſaid Jobn Arnold, that is to 
ſay, one Wound of the depth of ſeven inches in 
his Body, between his Belly and his left Pap, 
two Wounds upon his Breaſt, and two Wounds 


in his left Arm, with certain Swords, did then 
and there give and impoſe, 


ſo that it was de- 


ſpaired of the ſaid Joby Arnold's Life, and other 
Enormities then and there unto him did bring, 
to the great danger of the ſaid John Arnold, and 
againſt the Peace of our ſaid Lord the King, his 
Crown and Dignity. 
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» Arnold, one of his Majeſty's Juſtices of 
- nn on the 15th Day of April, This John 
ciles and ſeveral others, did intend to kill Mr. 
Arnold, and ſer upon him in Fackanapes's- Lane ; 
brew him down, and endeavoured to thruſt 
their Swords into him, but finding no Penetra- 
308 there, they kneeled upon him, and with a 
Knife endeavoured to cut his Throat, and in 
one place made a very large Gaſh, and cut his 
Face 3 he endeavouring to keep chem from his 
Throat, they gave him a Wound in his Side Se- 
ven Inches deep, between his Belly and left 
Pap. They gave him ſeveral other Wounds. To 
this he has pleaded not Guilty. 
Mr. Holt. May it pleaſe your Lordſhip, and 
ou Gentlemen of the Jury, I am Counſel for 
the King, and the Indictment hath repreſented 
to you the moſt Horrid, Vile and Barbarous Aſ- 
ſault that has been almoſt ever committed, and 
that any man has heard of; and which I think 
ſcarce any thing in Hiſtory can 1 It was, 
Gentlemen, in its Nature moſt cruel, by the 
giring him ſo many Wounds as are ſer forth in 
the Indictment; having firſt way laid and ſur- 
prized him near a place, and at uch a time, as 
was convenient far the Execution of their wick- 
ed Deſign, This Mr. Arnold having occaſion to 
go through Bell-yard, between the Hours of Ten 
and Eleven of che Clock at Night, ac the End 
of Taclanapes s- lane, he was ſuddenly ſeized by 
two Men, and by them halled into the Lane, 


where they gave him ſeveral Wounds, and uſed 


him in a moſt barbarous manner. And this did 
not ariſe from any private Difference or Ani- 
moſity, that they could conceive againſt Mr. 
amold; but from a Cauſe more general, that is, 
the Proſecution of the horrid Popiſh-Plor ; a- 
gainſt which, Mr. Arnold, as became him, and 


according to the Duty of his Office, he being a 


Juſtice of the Peace, was a very zealous Perſon. 
Gentlemen, in the firſt place we will call Mr. 
Arnold, who ſhall plainly prove that this Priſo- 
ner at the Bar, was one of the Three Aſſaſſines; 
and he proves it by a miraculous Providence: 
For juſt before they ſeized upon him, a Woman 
in Bell-yard held out a Candle, which gave Mr. 
Arnold an Opportunity to ſee the Priſoner at 
the Bar, and did perfectly diſcern him. Gentle- 
men, though this is enough, conſidering the 
Integrity and Reputation of the Perſon ; yet we 
ſhall fortifie his Evidence by ſtrong and unde- 
niable Circumſtances, Circumſtances that do 
particularly relate to this matter. In the firſt 
place, Gentlemen, the very Day that this Fact 
was done, this Perſon, though he had a good 
Sword by his ſide, yet he did inquire where he 
might buy a more convenient Sword, and did 
deſire to know where he might have a Rapier, 
which was thought more convenient for this 
Deſign, and the very next Day after this Fac, 
though Mr. Arnolds having Armour on was a 
Secret which no Perſon but Mr. Walcup, a Juſtice 
of the Peace, and Mr. Arnold himſelf knew; yet 
this ſame Giles could ſay, Arnold had Armour on; 
and if Arnold had not had Armour on; his Buſineſs 
had been done. And after this Fact was com- 
mitted, this Giles goes into Glouceſterſhire, and 
being purſued by a guilty Conſcience, he durſt 
not {tay there, for he was afraid, as he ſaid him- 


The Tryal of John Giles. 
Mr. Gibbs, Gentlemen, this is an Indictment 


inſt Fobn Giles, the Priſoner at the Bar, for 
T and intending to diſpatch and mur- 


ſelf, of being apprehended for aſſaſſinating Mr. 
Arnold, After this, Gentlemen, he came to one 
Darcy a Cutler in Monmouthſhire, with his Sword 
which was broken, and deſired him to mend 
his Sword. How now, ſays he, bow came this Sword 
to be broken ? Have you 2 figbing with the Devil? 
No, ſays he, 1 have been fighting with damn d Ar- 
nold. And at the very ſame time when theſe 
Villains thought they had effected their bloody 
Purpoſe, and gave Mr. Arnold his Diſpatch, one 
of them ſaid to him, Now Villain, if thou haſt any 
Life in thee, pray for the Soul of Captain Evans; 
which Evans was a Prieſt executed in Wales, up- 
on Mr. Arnold's Proſecution, at whoſe Execu- 
tion this Giles was preſent, and dip'd his Hand- 
kerchief in his Blood. Now, Gentlemen, con- 
ſidering all this, which we will make plain to 
you by Mr. Arnold, and all theſe Circumitances ; 
I ſuppoſe you will have ſufficient Evidence to 
find him guilty. | | | 

Mr. Thompſon. My Lord, and you Gentlemen 
of the Jury, che Indictment has been opened, 
and the Matter of it, that baſe Attempt made 
upon Mr, Arnold, that was a Juſtice of the Peace 
in Monmouthſhire, that is ſhewed in the Indictment. 
But 1 muſt crave your Lordſhip's leave, thac I 
may more particularly open this Caſe. This is 
a Caſe, Gentlemen, of very great Conſe- 
quence, and though ic more immediately con- 
cerns Mr. Arnold, yet it highly concerns every 
man preſent ; you of the Jury, and 1; nay, 
every other Freeman of England, which oughc 
to be protected by the Laws, muſt needs be con- 
cerned at fo great a Violation of them, and 
cannot but ſet our Faces againſt ſuch villainous 
and barbarous Attempts as theſe, wherein there 
did not want the good Will of the Actors to 
make it a moſt barbarous and bloody Murder. 
In the Courſe of our Evidence, and the Method 
we will take to proceed in, it will be neceſſary 
to do theſe three things. Firſt of all, we ſhall 
acquaint you with that which we apprehend to 
be the Reaſon and Occaſion of this horcid Fact. 
Next we ſhall tell you what that Fact was. And 
in the laſt place, enquire how far this Defen- 
dant is guilty thereof. 

For the Firſt, give me leave to acquaint you 
with what we apprehend to be the true Reaſon 


of this Aſſaſſination, tis notorious to moſt men, 


but eſpecially to the County of Monmouth, where 
Mr. Arnold was a Juſtice of Peace; how active 
and diligent, how faichful and vigorous a man 
he has been in the Diſcharge of his Ducy to his 


King and Countrey, in putting the Laws in ex- 


ecution againſt the Papiſts, and endeavoucing 
to ſuppreſs Popery: This was the Ground of 
their Malice, as you will find by the Evidence, 
and by the ſeveral Threats that he had before this 
Act was done. But more particularly there was 
this Occaſion, there was one whom they call'd 
Captain Evans, but indeed was Father Evans a 
Popiſh Prieſt ; this man in Monmouth was taken 
by Mr. Arnold, and was proſecuted according to 
Law and convicted. I mention this Circum- 
ſtance, becauſe our Evidence will refer to it, 
and that you will ſee out of the Actors own. 
mouths, if we may believe the Actors in this 
bloody Tragedy when they did the Fact: This 
Proſecution of Father, Captain Evans, was no 
ſmall Occaſion of their Villany which they acted 
upon Mr. Arnold. Theſe were the Grounds of 
their Malice, Gentlemen, and what happened 


to 


to Mr. Arnols was the Effect. And I do the ra- 
ther mention this particular, that you may know 
what ſott of People theſe were that practiſed 
this Villany upon Mr. Arnold, for it will be a 
neceſſary Circumſtance in our Proof againſt 
this Priſoner at the Bar, to ſhew that he is one 
of that bloody Tribe. | 
Gentlemen, the next thing is to ſhew what 
this Fa& was, and how it happened. Mr. Ar- 
»old had a Controverſie with one Mr. Herbert, an- 
other Juſtice of the Peace in Monmouthſhire ; that 


Cauſe between them was to be heard before 


the King and Council the next day after this 
Fact was committed: I mention Mr. Herbert, but 
1 hope he is more a Gentleman than to be con- 
cern'd in ſuch a Villany. We will not at this 
give any Evidence that relates to him : For truly 
I believe this could only be the Contrivance of 
a Jeſuit and the Practice of bigotted Papiſts. 
But thus it happen d. Mr. Arnold going to attend 
his Counſel upon this Occaſion, to prepare him- 
ſelf for this Hearing that was to be before the 
King and Council; in Bel-yard there he is Set 
upon, there he is Wounded, there he is Mur- 
der'd, as theſe Aſſaſſines thought. And this Mr. 
Arnold will prove to you when he comes to give 
his Evidence. This to the Fat, 
Gentlemen, the next is, now to conſider how 
Far chis man at the Bar is guilty of it; and for 
that, Gentlemen, we will give you Evidence of 


ſeveral ſorts : Ig 2 

1. The poſitive Proof of Mr. Arnold himſelf, 
who, as Mr. Holt has obſerv'd before, almoſt by 
a Miracle, diſcover'd the Defendant's Face; 
for a Light accidentally coming out of one of 
the neighbouring Houſes, and the Defendant 
looking at Mr. Arnold, to ſee whether he was the 
Man they wanted, immediately upon that he 
was aſſaulted and carried into Fackanapes's-lane, 
and was wounded in ſeveral places. This Gen- 
tlemen, is plain, and will be poſitively prov'd ; 
and then when this man was taken upon Suſpi- 
cion, and was carried before a Juſtice of Peace, 
and Mr. Arnold was ſent for, though Mr. Arnold 
had no private Intimation, no kind of Know- 
ledge before-hand of Giles's being taken, and 
there were ſeveral men ſtood beſides this man, 
yet though he had never ſeen him before, but 
at the time when the Fact was done, Mr. Arnold 
immediately charged him with the Fact, and as 
ſoon” as he heard him ſpeak he knew his Voice. 
This was ſo plain upon Giles, that he had not 
the Power, though he might have had che Con- 
fidence, at that time to deny it: But inſtead of a 
Denial, ſaid, The matter could but amount to 
an Aſſault and Battery. In the next place we 
have Eviderice from the Defendants own 
Mouth, which in a Caſe of this Nature ought to 
weigh as much as can be, and I think is as much 
as the Nature of the thing is capable of. This 
man the very next day after Mr. Arnold had been 
thus aſſaulted, diſcourſing with one Philips by 
Name, and relating the Buſineſs which happe- 
ned to Mr. Arnold, and before he could know he 
had Armour on, as we will prove from the Cir- 
cumſtance of the Time (what does Giles ſay ? ) 
Says he, Damm bim, Rot him, Mr. Arnold, (aid he, 
bad Armour on : And, this, Gentlemen, could 
not be known by him at that time, if he had 
not been à Party in this baſe Attempt. And 
there is a Circumſtance that goes yet beyond 
this, which I would have you obſerve, that when 
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cumſtance more; he had broken h 


man was a Papiſt, and ſays he, 


vou may ſee his bloody Nature. 


: 2 

32 Car. 2. 
Mr. Arnold was aſſaſſinated, when the 
their Attempt, in the very Act were theſe w 

uſed, Damn bim, Rot bim, be has Armour on Tia 
very words were ſpoken then, and upon ry 0 
they fell to cut his Throat. We have this Cir. 


is Swo ; 
went to -a Cutler, one Darcy by ame, and 


l Where baſt thou 
been Giles, fighting with the Devil? No, it Was with 
damn d Arnold. This we will prove to = 
Theſe are Evidences that are poſitive. perth 

Some other Witneſſes we have, that will be 
very material to prove to you what ſort of man 


made 


the Defendant is. That he has declared there 


is no Plot; that thoſe that believe 
Rogues ; and if ever any of the Lords 
Tower ſhould Suffer, this Nation ſhould 
bloodier War than ever it had done; 


it, are 
in the 
feel a 
by which 
{ Gentlemen, be. 
ſides this we ſhall prove (according to their 
Cuſtom of Shaming) that he has from time to 
time pretended as if Mr. Arnold had done this Bu- 


ſineſs himſelf, or ſome of his Friends, to revive 


the Plot. A very fine Contrivance indeed! for 
a Perſon to ſtab himſelf and cut his own Throat 
to revive the Plot. Theſe things we will make 
out clearly to you: And 1 muſt tell you it is 3 
notorious Crime, ſuch a Fact as has no Prece. 
dent: There's no Remembrance in Hiſtory, that 
I know of, of ſuch barbarous Attempts, except 
in the Caſe of Sir Edmundbury Godfrey, who was 
moſt barbarouſly murder'd by this ſort of Men. 
And this Caſe, Gentlemen, differs from that on- 
ly in this, that there they accompliſh'd their 
Villany upon him: But the Providence of God 
ſaved Mr. Arnold's Life, and I hope to as good 
purpoſe : For as Providence ordered that to con- 
firm the Truth of the Popiſh Plot; ſo this AC. 
ſaſſination of Mr. Arnold muſt cenvince all man- 
kind (not concern'd in the Plot it ſelf) that this 
damn'd Popiſh Plot ſtill continues, and that tis 
high time for all honeſt men, as much as in them 
lies, to endeavour to ſuppreſs it. You, Gen- 
tlemen, will do your Duty in finding this man 
2 (if the Evidence we give fatisfies your 
Conſciences that he is ſo, elſe God forbid) and 
then I doubt not but the Court will do their 
Duty, in putting ſuch an examplary Puniſhment 
upon this Villain, that may deter the like bar. 
barous and bloody Attempts for the future. 


| Mr. Arnold Sworn. 


Mr. Thompſon. Pray Mr. Arnold give an Account 
of this Buſineſs. | 

Mr. Arnold. My Lord, I was ordered by the 
King and Council to attend upon them the next 
Day after this Villany befel me. I was upon the 
15th Day of April in my Chamber in the After- 
noon, and my L. Cbandois, and ſeveral other Per- 
ſons came to my Chamber, and one Evans, one 
of the Meſſengers. belonging to the Council, 
came to give me Notice that my Hearing 
(which I was inform'd was to be at Four in the 


 Afcernoon) was ordered to be at Ten in the 


Morning, which was the Reaſon I ſent my Ser- 
vants out to give Notice of this Alteration: to 
my Witneſſes and Counſel. And though I had 
reſoly'd not to ſtir out that Night, I went out 
with the Company to the Devil Tavern, where 
we were, and ſtaid till about Ten, or paſt; 


and juſt as we were breaking up, I hr 
| chat 
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that J had ſome Buſineſs with Mr. Phillips, who 
is a Counſellor at Law, and lives near the end 
of Bell Yard. I deſired the Company to ſtay and 
I would come to them in a moment. I went to 
the Room where ſeveral Servants were, and cal- 
led to ſome of them to go with me; for ſeveral 
of my Friends and Neighbours being in Town, 
1 very often took their Servants with me, when 
mine were buſie or out of the way. As I went 
croſs Fleetſtreet, I did ſee two men in Campaign 
Cloaks follow me, and I thought them to be 
Servants belonging to ſome of my Company, 
who had followed me on my calling ; and as I 
came into Bell Tard, one of them went faſter 
than | went, and got before me, and turned and 
looked earneſtly in my Face, and I went by 
him, when a Woman ſtanding in a Door about 
the middle of Bell Tard with a Candle in her 
Hand, I looked in his Face, and that Perſon 
was the Priſoner at the Bar; and when his 
Companion or Companions came up to him, I 
heard them laugh aloud 3 I took no notice but 
went on, and went as far as to that Houſe. 

Sir George Mr. Recorder, You knew him before, 
ries. Mr. Arnold? 

Mr. Arnold. 1 did not know him ſo well before 
as to know his Face. At the Kennel at the end 
of Jackanapeslane, I looking down to find the 
Kennel, a Cloak was thrown over my Head, 
then I found very rough Hands upon my Shoul- 
ders, and they ran me into Fackanapes-lane, juſt 
croſs the Lane againſt the oppoſite Wall, and 
they run my Head ſo hard I think they broke it; 
I drew my Sword before, but before I could uſe 
it I was ſtruck, and immediately upon that one 

of them ſtruck me; then I apprehended what it 
was, but could not turn to make any Defence. 
I received a ſecond Blow and fell, and the firſt 
thing I was ſenſible of was a very ſharp quick 
thruſt in my ſide, and the point at that thruſt 
ran into my Belly; then I recovering began to 
mike what defence I could. With a broad 
Sword I was run thro' my Arms, and with a 
ſmall Weapon I was run thro' in another place 
of my Arm. I had ſeveral other Wounds ; one 
of them ſet his Foot hard upon my Breaſt, and 
kept me down, and he was, as I conceive, run 
into the Leg by one of his Companions ; for | 
heard him ſay, Damme, Thou baſt ſpoiled my Leg. 
They laughed all the while and were exceeding 
merry. I had then on a pair of Bodice of 
Whalebone, notwithſtanding which I had four 
or five Wounds in my Body thro' them, for they 
were not Proof, but they imagin'd they were, 
finding their Swords double ſometimes, and then 
ſaid one of them, Damme, be has Armour on, Cut bis 
Throat. Immediately one kneeled down, and 
gave me ſeveral Cuts in the lower part of the 
Face, and I did what I could to defend my elf, 
but they have given me ſome indelible marks, 
Characters that will never be obliterated while 
I live, and I am afraid I ſhall never be my ſelf 
again, by reaſon of the Bruiſes in my Head and 
Breaſt. By a Candle in a Window, I conceive 
in Sir Timothy Baldwin's Houſe, and ſome Wo- 
men in his Yard, gave chem the firſt diſturbance, 
and a Boy coming by with a Link the ſame 
time, I both ſaw the Face of the Priſoner at the 
Bar again, and remember'd I ſaw him in the 
Lane juſt before. 
from off me, aod I ſeeing the Light, and being 
eaſed of the weight, I ſtrained all my ſtrength 
and 7 out, and then ſome Company came in, 
ol. II. : 
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They then pulled the Cloak 


. 
who are here to prove it; but ſeeing m | 
Blood and Dirt, they ſtood gazing * —_ 
time, but at laſt took me up and carried me into 
the Sugar- Loaf, and from thence I was carried 
to my Lodging, where all the Company J left 
came to me, and a Surgeon was ſent for, who is 
alſo here to prove his knowledge of the Condi- 
tion he found me in. And when they went a- 
way, they did not ſteal away as other Malefa- 
cors ule to do, but clapt theic Swords cloſe to 
their Bodies and went away laughing aloud ; but 


as they were going, one of them ſaid theſe 


Words, Now you Dog pray for, or pray again for t 
Soul of Captain Evans. Captain — — A Je 
ſuit, and was Executed at Cardiffe for being a 
Prieſt; and I have been informed by ſeveral 
Perſons of good Quality, that when the Under- 
Sheriff came to give him Notice, that he had a 
Warrant for his ſpeedy Execution, the ſaid E- 
vans heing in a Game at Tennis, ſaid, God dam- 
me, I will play cut my Set firſt, 

Mr. Recorder. Mr. Arnold, 1 would know one 
thing : Will you undertake to Swear poſitively, 
that this Perſon was one of the Perſons who 
ſtept before you? Will you take it upon your 


Oath, That that Perſon, the Priſoner ac the Bar, 


went before you ? 

Mr. Arnold. I will take it upon my Oath, as 
far as a man can do, for ons man, tis poſſible, 
may be like another both by his Voice and his 
Face; I can Swear believe he is the man. 

Mr. Thompſon. You are ſatisfied upon the firſt . 
ſight that you had of him in the Countrey, that 
he was the man. 

Mr. Arnold. Yes, Sir; and he can tell you that 
by a very good Token, for I had like to have 
run him thro". | | 

Mr. Recorder. We muſt not expect that there 
can be exact and poſitive Proof ; for men that 
commit Offences of this impudent Nature, don't 
uſually call Witneſſes to be preſent to ſee them 
done ; therefore we would come as near as we 
can to Circumſtances, whereby a Fact of ſuch a 
Nature is to be proved. Mr. Arnold, Do you be- 
lieve that the Priſoner at the Bar was one of the 


Perſons that went before you in Bell Yard? 


Mr. Arnold. Upon my Conſcience ] do believe 
he was the man. 

Mr. Recorder. What a Clock was it ? 

Mr. Arnold. About Eleven a Clock, or between 
Ten and Eleven. : 

Mr. Recorder, When the Link came there, was 
there Three? And do you believe by the light 
you had by the Link, that that was one of the 
Perſons that was there ? | | 

Mr. Arnold. I ſaw his Face and Habit, and 
believe he was. 

Mr. Recorder. What Habit had he on ? 

Mr. Arnold, He had a grey Cloak, a Campaign 
Cloak and a Coat, I think lin'd with Red. Ic 
is impoſſible to give an Account of every parti- 
cular under thoſe Circumſtances 1 was in. 

Mr. Recorder. It is not to be expected that a 
man under your Circumſtances ſhould be extra- 
ordinary preciſe in Circumſtances; therefore it 


is I asked you, that according to the beſt of 


your Apprehenſion, you might acquaine the 
Court with thoſe Circumſtances that may be re- 
membred by the Jury, that they may ſes there 
be no injury done to the Priſoner at the Bar, but 
that Right be done on both ſides, and that in e- 
very Circumſtance. 

2 2 2 Mr. Holt. 


Mr. Holt. Now, Sir, we will call Mr. Phillips, 
with whom he had this Diſcourſe the nexc 


D Mr. Recorder, Will the Priſoner ask him any 


ſtions ? 
1 ren Truly Mr. Arneld knew me in Mon- 


m#outbſbire, and knew me as well as any man in 


he City. | 
f Mr. „ Did you not very well know 
him? 

Mr. Arnold. It is very poſſible I might ſee him 


and often at Aſſizes and Seſſions; but not to 


know him, nor did ever know Whether his 
Name were Giles, or what it was. Your Lord- 
ſhip ſees many Perſons here, and often, and its 
polſible do not know them; he lives I think a 
dozen miles from me. a 
Priſ. That's a wonder; if it pleaſe you, Sir, 
my Wiſe is a near Relation to you, both by Fa- 
ther and Mother, and 1 have ſpoken with you in 
your Chamver. | 

Mr. Arnold. Tis poſſible ſhe may, but I do not 


know it. 
Stephen Phillips. 


Mr. Holt. Pray Mr. Phillips give an Account 
of what Diſcourſe you had with Giles the day af- 
ter the Buſineſs was done. 

Mr. Phillips. We went to the Tavern, and 
drank two or three Bottles of Wine, and we had 
ſome Diſcourſe concerning Mr. Arnold; it was 
about Eight or Nine a Clock in the Evening 
the next Day, ſome Diſcourſe happened concer- 
ning his miſerable Condirion, and how he was 
hurt, and of that nature. | 

Mr. Recorder. How many was there in Com- 
pany ? | 

Mc. Phillips. One or two more. 

Mr. Recorder. What Houle 2 

Mr. Phillips. At the Crown Tavern in Newſtreet 
in Covent Garden; and among the reſt, Mr. Giles 
was talking of it, and ſaid he, God damn him, God 
rot him, be bad Armour on; the Word was, God 
damn him, or, God rot bim, be had Armour on, they 
ay. 

99 Holt. What time of Night was that ? 

Mr. Phillips. As near as I can remember, it 
was about Eight or Nine the next day in the 
Evening. | 

Mr. Thompſon. The very Words that Mr. Ar- 
nold Swears when they went to cut his Throat. 

Priſ. My Lord, if you pleaſe, there was Nir. 
Phillips and another; and I ſpake nothing but 
what I heard as News, that they had killed him 
if he had nct on Armour. 

Mr. Recorder. For that matter, Mr. Giles, you 
ſhall have your time, and you may call up o- 
ther Witneſſes, but the Gentleman poſitively 

Swears you ſaid theſe Words; and if ſo, I'll aſ- 
ſure you it does not look as it you were a-kin to 
him, or your Wife either. | | 


Walter Watkins. 


MI. Holt. Mr. Watkins, What did you hear that 
Giles mould ſay in Glouceſterſhire about this Buſi- 
neſs * 

Mr. Thompſon. What ſaid he about this Buſineſs 
of Mr. Arnold? | ; 

Mr. #atkins, My Lord, all I can ſay is this: 
I being at the ſtating ſome Accounts berween 


Mr. Jobs Giles and Mr. Richmond; I asked . 
Giles for ſome Horſehair to make a Fiſhing. lin . 
Mr. Giles replied, Tbat be bad left very good Hair 
for me at a Farrier's in Glouceſter ; for he and = 
Herbert Jones made ſuch baſte through the Tou ,; 
Glouceſter, that they did not call for the Horſebair 
I asked Mr. Giles what was the occaſion of nis 
haſte? Said he, For fear we ſhould be ſtop in o- 
Journey, as ſuſpetted to be concerned in Mr. Arnglq', 
Buſineſs. 

Mr. Recorder. What time was that? 

Mr. Watkins. About the 5th of May. 


George Richmond. 


Mr. Holt. Mr. Richmond, What can you ſay 
concerning this thing ? 

Mr. Richmond. I deſired Mr. Giles to meet me 
that we might even our Accounts; and upon the 
5th of May laſt he met me, and I deſired Mr 
Watkins to be preſent as a Witneſs, 5 

Mr. Recorder. Where was it? 

Mr. Richmond. At Lale. And as we were ma- 
king up the Account, ſaid Mr. Watkins to Mr. 
Giles, Where is the Horſebair you promiſed me to make 
Fiſhing lines? Giles replied, He left very good Horſe- 
bair at a Farrier's in Glouceſter : And he asked 
him, Why be left it? He ſaid, He made haſts for 
fear of being taken and ftop'd for Mr. Arnold's BG. 
eſs. I cannot ſay whether he called him Elg; 
Arnold, or Mr. Arnold, or what; he ſeldom uſed 
to give him ſo good words. 


Walter Powel. 


Mr. Holt. What do you know concerning Giles 
his being at the Cutler's ? 

Mr. Powel. If it pleaſe you, Sir, I was at the 
Cutler's. . 

Mr. Recorder. Name the Time when, and the 
Place where. 

Powel. The 5th of May, at a Place call'd Uike 
in Monmouthſhire, Mr. Giles and I we came there; 
and Mr. Giles asked Peter Darcy, Whether he 
would mend him that Sword or no? But Mr. 


Darcy had ſome Buſineſs that he could not get 


time to mend it that morning, but would do it 


in the afternoon. Says Darcy, Where have jou 


been, you have been hot at it? What bave you been 
fighting with the Devil? No, ſaid he, with damned 
Arnold. 

Mr. Recorder. What did you ſay when the Cut- 
ler asked him, Whether he had been fighting 


wich the Devil? And he ſaid again, No, not 


with the Devil, but with damn'd Arnold. 
Powel, Peter Darcy (aid he muſt not ſpeak ſuch 
words; and Giless Wife pluck'd him by the 


Coat, and bid him hold: his Tongue. 


Mr. Darnal. Who was by? 

Powel. There was one Peter Darcy. 

Mr. Darnal. Was one Fobn Jones there? 

Poel. I think there was another indeed by 
the Apprentice: _ 

Mr. Recorder. There was the Apprentice, but 
he does not know his Name, and Darcy, and 
Giles and his Wife. | 


William Richmond, 


Mr. Holt. What did you hear Giles ſay about 


the Rapier ? i] 
W. Rich- 


c 
2 
1 
2 
ci 
I 
C 
7 
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1. Richmond. He asked me in the Afternoon 
before Mr. Arnold was hurt, Where he might buy 
a very good Rapier? I told him I could not tell. 
He then had a good Back-Sword in the Houſe, 
Mr. Gibbs, Tell the Court what Acquaintance 
Giles had with Father Lewis the Jeſuit, ſince ex- 


| d. pg | 
w_ Richmond. My Lord, He told me he would 


to the Executioner, and perſuade him not to 


execute Mr. Lewis, but I had the Executioner 

Jock d up, and I would not ſuffer him; but I 
did ſee him very active at the Execution dipping 
Cloths in Lewis's Blood. | 

Mr. Thompſon, What do you ſay as to his com- 
ing to his Lodging? 

7. Richmond. We went to ſeveral places that 
day, and at Eight or Nine, or between Eight 
and Nine, we came to the Kings Arms in St. 
Mart ins lane, and I left him at the Kitchin Fire, 
and went up into the Chamber, and drank a 
conſiderable quantiey of Drink ; and as near as 
I can gueſs, it was between Twelve and One a 
Clock before he came to his Bed; for after I was 

oing to Bed, about one. of the Clock I heard 

obs Giles come up the Stairs, and bid me good 
| er he called at my Door juſt as I was pul- 
ling off my Breeches to go into Bed. | 

| Mr, Recorder. What time was this? | 

W. Richmond. As near as I can gueſs it was be- 
tween Twelve and One, or very near One. 

Mr. Recorder. At what Houſe was it? | 

W. Richmond. The Kings Arms in St. Martins- 
Mr. Recorder. What did you ſay when the 
maid was making the Bed ? Ont | 

W. Richmond, | asked her who it was for ? And 
ſhe ſaid, for a man that was not willing to lie 
1 Recor der. What time did you come to the 
„ e Too EY; 

W. Richmond, About Nine. | 

Mr. Recorder. Did you ſtay in that Houſe til 
that time?” 3 | | 

M. Richmond. IT lay in the Houſe, Sir. 

Mr. Recorder. You were not out of the Houſe 
all the while ? 2 i 
V. Richmond. No, Sir, I was not out of it. 

Mr. Recorder. And you are ſure that you did 
not ſee him again till he came to your Door go- 
ing td Bed? OO or | 

W. Richmond, Yes, Sir. | 

Mr. Recorder. What time was that ? 

V. Richmond. Nigh One. 

Mr. Thompſon. You ſee the Contradiction be- 
tween this, and what this Fellow ſays upon his 
Examination; where he ſays he was a- bed at 
Nine a Clock. | | 

Mr. Recorder. Where did you go at that time? 

W. Richmond. We went to Long-lane, to one 


| Philpot's, and ſhe told us her Husband was gone 


to Exerciſe at the next Church; I do not know 
the Church's Name, and there we went and 
looked upon the Soldiers, but did not fee him: 
we came back to his Houſe again, and the Gen- 


tlewoman gave us a Tankard of Beer or Ale. 


And after that we went back, and we had a 
mind to make ſport with a Countrey Fellow we 
had with us, and went into herſtone's Park, from 
thence we went to the Helmet in Drury- lane. 
Mr. Recorder. You went to Whetſtone's Park, an 
what did you ſpend there ? | 
. Richmond. Sixpence, and he paid it. 
= 10g Whither did you go from thence ? 
| Ol. . | 
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,. Richmond. Into Drury - lane. 

725 Recorder. How long did you ſtay in Drary- 
ane 

. Richmond, It was not long, Sir, about 
Hour. | 
Mr. Recorder. Where after that? 

V. Richmond. From thence to the Peacock, and 
ſtaid till Eight or Nine. | , 
Mr, Recorder. N did you meet withal be- 
tween your going from the Helmet in Drury- 
to the Fat , hd . 8 

W. Richmond. We met with one Poel, and a- 
nother, and one Elizabeth Edwards. / 
Mr. Recorder. What did you drink there? 


dy. 
Mr. Recorder. Well ſaid: How long did you 
ſtay there ? 5 

W. Richmond, We ſtaid there a pretty while, an 
Hour or more, or two Hours. 

Mr. Recorder. What time of Night was it that 
you went from thence ? | 

W. Richmond. About Eight or Nine. 

Mr. Recorder. And then you went to your 
Lodgings ? 1 
M. Richmond. Les. | 

Mr. Recorder. Did you drink at the Kings Arms? 
. Richmond. No, we drank not all together. 
Mr. Recorder. And there you ſtaid till Twelve 
or One a Clock? | 

W. Richmond. Les. | 

Mr. Recorder. But can you remember, as near 
as you can gueſs, what time was it you ſaw this 
maid making of the Bed? | 

W. Richmond. I cannot ſay poſitively, but I 
judge it was about Twelve a Clock. | 

Mr. Thompſon. As to that Circumftance of his 
coming home at Twelve at Night, deſire Mr. 
Arnold to give an Account of his Examination, 
what time of Night he came to his Lodging. 
Mr. Holt. Do you believe that is Jobn Giles's 
Hand? 82 00 | 

Mr. Recorder. That is a Copy. © x 

Mr. Arnold. He did confeſs before a Juſtice of 
the Peace, that he was at his Lodging at Ten a 
Clock: This I heard him fay, and I believe he 
won't deny it; and I heard him own this Exa- 
mination, my man will prove it. 

Giles. Deny it? Yes I will deny it, there was 
no ſuch word ſaid : I did ſay, Mr. Arnold, I went 
to Bed then. * J h 1 87 gef 

Mr. At. Gen. e Jury mult take ir Cr 
notice of this; That upon his Exa- wel Levins. 
mination he ſays, he came home by Nine; 
which is before the thing was done: But by 
Proof he did not come in till Twelve, which 
was after the thing was done. 11. 

Mr. Holt. We will give you now, Gentlemen, 
an Account of this man's Principles. | 

Mr. Recorder. This is the Buſineſs : Richmond 
ſays, They came together to their Lodging be- 
fore Night, but he left him at the Kitchin Fire, 
and went into another Room to drink with 
ſome Company; and this Mr. Richmond ſays, his 
Bed was not made till Twelve a Clock, and that 


— 


he himſelf went to Bed about One of the Clock, 


and that he heard the Priſoner at the Bar, while 
he was pulling off his Breeches, call to him, and 


therefore he took notice of that as a Circum- 


ſtance, that he does particularly remember he 
did not go to Bed till that time; and he ſays he 
did not ſtir from that place after Nine a Clock. 

| 22222 r. 


W. Richmond. We did drink both Ale and Bran- 


7 


A rake Ae om? ey 
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Mr. Thompſon. There is a Contradiction in that. 
Mr, 1 I There is no Contradiction: The 
other Witneſs ſays that he came along with him 
at Nine a Clock. r 
Mr. Tbompſen. 1 will tell you where this is a 
adiction. ©. __ __ * 1 
Co Gen. He ſays he came to.the Houſe at 
Nine a Clock, but he came not to Bed till after 
_ Recorder. The Evidence does not go ſo far: 
Richmond (ſays they came to the King's- Arms, and 
left him in the Kitchin at Nine a C ock, and he 
went into his Chamber and ſtaid up till One, 
and all that time he did not come to Bet. 
Mr. Thompſon. So far it lies upon him to give 
an Account where he was between Nine and 


Twelve. 


Bridges. 


Mr. Holt. Heark you, Sir, have.you had any 
Diſcourſe with Giles. concerning the Plot, an 
concerning the Lords in the Tower ? And what 
did he ſay to you? 1 1 

Mr. Bridges, 1 had ſome Diſcourſe wich him 
concerning the Papiſts, he ſaid that it was th 
beſt Religion, and that thoſe that were not o 
that Religion ſhould be damn'd : I alledg'd 
againſt him, and told him the contrary : I 
thought not. Can it be ſuch a Religion, ſaid I, 
that will act ſuch things againſt the King and 
the Government? Says he, If any ſays there is 
ſuch a Plot againſt the King or the Govern- 
ment, he is a Rogue and a Thief. 5 
Mr. Holt. What did he ſay of the Lords in the 

Toner? vat... _ | 
Bridges. Nothing more.. 
Giles, How long ago was this? 
Mr. Recorder. When was this? 
- Bridges. This was, my Lord, about a Twelve- 

month ago. . 

Mr. Thompſon- Did he ſpeak any thing to you 
further concerning the Plot? 5 
Bridges. Not further. "Sn | 

Giles. My Lord, I beſeech you I may ſpeak to 
this man. Do you hear, Sir, Were not theſe 
the Words that I ſaid when you charged me to 
be a Papiſt, That I knew of no Popiſh Plot, 
and they that ſaid I was a Papiſt, or knew any 
thing of the Plot, were Rogues or Whores, or 


wWorſe. EYE BY Wa on 
Bridges. You ſaid thus, That the Papiſts were 


the beſt Religion, and that thoſe that were not 


of that Religion were damn'd. 
Giles. Have not you been a Papiſt, Sir? 
Bridges. I am not now. | 
Giles. Will you ſay, that I am a Papiſt ? 
Bridges. I ſay you defended it ſo much thought 
you were. Said 1, I wonder it being ſuch a 
ood Religion, that they would offer to act 
uch a thing againſt the King and Government. 
Said | he; He that ſays this Plot is acted by the 
Papiſts, is a Rogue and a Thief. | 
Giles, How long ago is this? e BY 
Bridges. A TT welve-month ago; you remember 
it well enough; you remember when you ſent 
for me to the George. Ane 
4 Walter Moor. 


Mr. Holt. What Diſcourſe have you had with 
him concerning the Plot? WY 

Mr. Thompſon. What has he ſaid about it? 

Moor. He ſaid, If the Lords in the Tower were 
Executed, there would be a greater War than 


6 0 q 

John, Giles. | 32 Car. 2. 
ever was in England ; and ſwore that ; 

Lords were put to death, it would . eſs 
Blood than ever was ſpilt. And I asked him agait. 
Why they ſhould not be put to death if they 
ſhould deſerve it? For if a poor man had 5424 
ſuch a Fault, he would be hanged out of the wa 


preſently.” He faid again, They did not deſerve 


it, or there was 06 Tt at all. , | 
Giles. Pray, Sir, Who was with you when 
ſay I ſaid theſe Words? x Fre n du 
75 * at George as Houſe. 
Giles. Did not you ſay that George Taylor gig. 
courſed this with you ? , OE a 5 af 
Mr. Thompſon, Is this the man that ſpake it 
„„ TSS 56? 
Moor. Yes, this was the man. 
Giles. What did Taylor ſay to you? Do you 
uch 


_ think my Lord, I would fay ſuch a thing to 


a man as this is?: 8 
Mr, Recorder. Do you hear Mr. Giles, for that 
matter is not the Queſtion, the man has ſworn 
it, except the Jury know of theic.own Know. 
ledge that the man is perjured, he is not ſo as 
to me. | 
Moor. It is the firſt time that Jever took an 
Oath. _, DT. | | 
| 5 Mr. Reynold, _ 
Mr. Hole. Mr. Reywold, What have you heard 
Giles ſay concerning Mr. arnold? 
Reynold. Sir, I was in Company with John 
Gites and another, and we had Diſcourſe con- 
cerning one Arnold, and Fobn Giles ſaid — 
Mr. Recorder. What was tha: 
Reynold. | being in Company with him, we fell 
in Diſcourſe about Juſtice Arnold, how he was 
woundell::::. . „ „ 
z any der. Where was it? q 
KReynold. In Monmouthſbire, at Langoone, the ſe- 
cond Day of May. 5 ih Giles 2 us, 
That he could not ſee but he wounded himſelf. 
Mr. Recorder. What 19.66 you By.F ; 
4 The Second Day of Aa. 
r. Recorder. He did diſcourſe the 5th Day of 
May at Uske, T would fain, know when he came 
throughGlonceſter. TO er.” 
Mr. Thompſon. What did he 
Reynold. He thought that he wounded himſelf, 
ſays his Wife, How could he wound himſelf in 
his Arms? Said he, It was himſelf or ſome of 
his Friends. 25 EE 
Mr. Recorder. Or ſome of his Relations. 
Reynold. Sorne of his Friends, 


Mr. Hobbs. 


Mr. Thompſon. Mr. Hobbs, Pray tell how you | 


found Mr. arnold when he was wounded. 
Mr. Hobbs. I found Mr. Arnold bleeding. 
Mr. Thompſon. Tell what Wounds there were. 
Mr. Hobbs, Two in his Arm, Two others upon 
the Face, another upon the Throat, which 
bled very much; another two upon the Breaſt, 
and one in the Belly. _ | EX 
Mr. Thompſon. What Depth might that be ? 
Mr. Hobbs. Two Inches and an half long. 
Mr. Thompſon. Where elſe ? 3 
Mr. Hobbs, There was another upon his Breaſt. 
Mr. Thompſon. What Depth ? n 
Mr. Hobbs, They were not very deep, but 
there was one upon the Belly Six Inches and an 
half; there was Two through his Arm, and a 
Wound and ſeveral Bruiſes in his Head. 
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ſay about Mr. Arnold? 
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Mr. Thompſon. This is likely to be a fine Con- 
trivance, that he ſhould do it himſelf, as likely 
as that Sir Edmundbury Godfrey put his own Sword 
through his Body after his Neck was broke. A 
great Shout given. | 

Lord Mayor. Do you believe a -man could 
wound himſelf ſo ? | | | 
Mr. Hobbs. No, Sir. 2g | 

Mr. Recorder. I believe a man could do it, but 
1 believe a man would not do it himſelf. | 
_ Fifteen or Sixteen, Witneſſes more for the 
King, that were attending in the Court were 
not examir'd, the Court being in ſome Haſte, 
and the King's Counſel: not Jong to have 
them examin'd, there being ſo full Evidence: 
Nor was there one word replied to the Priſoner's 
Witneſſes, they being all either frivolous or con- 
tradictor7. 

Mr. Darnal, May it pleaſe your Lordſhip, and 
you Gentlemen-of the Jury, I am of Counſel for 
Giles the Priſoner at the Bar, and I muſt needs ſay 
there has been a ſtrong Evidence given againſt 


nim, and if I were ſure he was concern'd in this 


barbarous Attempt upon Mr. Arnold, I would 
not open my mouth in this Cauſe: But if my 
Brief be true, I make no queſtion but to ſatisfie 
your Lordſhip and the Jury, nay and Mr. Arnold 
himſelf, that he had no hand in this bloody 
Action. Sf 58. 

And Firſt, my Lord, in Anſwer to the Evi- 
dence that hath been given, there have been 
ſworn among others, Mr. Richmond, Mr. Phillis, 
and one Powel. Firſt, as to Phillips's Evidence ot 
what paſſed in diſcourſe at the Crows Tavern in 
Covent-Garden; we have a Witneſs here who was 
preſent at the ſame time, that will give you an 
Account of the whole Diſcourſe, and that there 
were no ſuch Words faid by Giles in relation to 
Mr. Arnold, As damn him, be bad Armour on; and 
as to the Evidence given by Watkins, of what 
paſs'd at Uske, about Mr. Herbert Jones's and the 


\ Priſoner's making ſuch Speed through Glouceſter, 


we have Witneſſes here my Lord, that will ſa- 
tisfie your Lordſhip and the Jury, that when 
they came to Glouceſter, - though it was at the 
time of the General Quarter-Seflions, yet they 
ſtaid there four or five Hours, at a Publick- 
Houſe without the leaſt Sign of their Apprehen- 


ſion of any Purſuit ; which ſhews the Impro- 


babilicy of any ſuch Diſcourſe at Uske : And my 
Lord, as to the Evidence of Powe! of what was 
ſaid in Darcies the Cutler's Shop at Uske ; we 
have, my Lord, a Witneſs here that was preſent 
at that time, who will give your Lordſhip and 
the Jury an Account, that the words ſaid then 


by the Priſoner, did much differ from what 


Mr. Powel ſwears ; beſides the Improbabilicy 
that any man ſhould be ſo weak to publiſh him- 
ſelf guilty of ſuch a Crime as this in this man- 
ner; after his Majeſty's Proclamation out, with 
the Promiſe of ſo great a Reward to any man 
that would make a Diſcovery of this horrid 


Action: So far, my Lord, we ſhall anſwer the 


Evidence that hath been given, but to ſarisfie 


your Lordſhip and the Jury, that it was im- 


poſſible the Priſoner at the Bar could be con- 
cern'd in this foul Action, we ſhall prove to 
your Lordſhip, That upon the 15th of April, up- 
on the Evening of which Day this bloody At- 
tempt was made upon Mr. Arnold, the Priſoner 
at the Bar came firſt to Town ; and we ſhall 
prove that he came to Town but at One a 
Clock that Day. We ſhall prove further, if my 
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Brief be true, by Five or Six ſubſtantial Wie- 
neſſes, againſt whom there can be no Excepti- 
on, how and where he imploy'd himſelf all that 
Day, from the Minute that he came to Town : 
And that when he return'd to his Inn, about 
Nine a Clock at Night, the Maid of the Inn 
lock'd his Chamber Door after he was a-Bed, 
and kept the Key of the Chamber all Night. 
And, my Lord, if all this be clearly prov'd, 1 
make no doubt but your Lordſhip and the Jury 
and all Perſons here, will be ſatisfied that the 
Priſoner at the Bar is not guilty of this Indict- 
ment. My Lord we will firſt begin with Mr. 


Philpor. 
| Mr. P bilpot: 


Mr. Darnal. Mr. Philpot, Pray do you a "I 
my Lord and the Jury, what Diſcourſe — - 


eween you and Giles at the Crown i 
—_— — Tavern in 
Mr. Philpor. We drank one Bottle of Clarret, 
Mr. Phillips came in when the Bottle was almoſt 
ended. But by and by ſome Friends came in, 
and they aked him what News, Sir ? Said he. I 
hear of no News but a cruel Aſſaſſination upon 
Mr. Arnold, but for my part I am ſorry for it : 
But ſa id he, if any thing ſhould be upon Mr. Ar- 
nold, it is a very ſtrange thing. | 
1 Nr. Darnal. Were you there all the time, 
ir? 
Mr. Philpot. Yes, Sir, all the time. 


Mr. Darnal. And you heard no other Diſ. 


courſe? 


Mr. Philpot. No, he did not ſay damn him, 


nor ſink him, for I hate ſuch Company. 


Mr. Holt. Mr. Fobn Philpot, Where do you live? 


Mr, Philpot. In Long-lane. - 

Mr. Holt. What Sign do you live at? 

Mr. Philpot. At the Crown. | 
Nr. Holt. What Trade are you? 

Mr. Pbilpot. A Saleſman. 85 | 

Mr. Darnal. Now we will go on to the Diſ- 
courſe at Uske, about their paſſing with ſuch 
ſpeed through Glouceſter. 5 
Mr. Recorder. Mr. Darnal, they do not pretend 
you were in great Fear, but they ſay you ſaid 
ſo. It is not the Queſtion, Whether you did ſtay 
long at Glouceſter or no? But the Queſtion is, 


Whether you told this man ſo? Becsuſe the 


man asked you, Why you would leave the Hair 
at the Farrier's in order to a Fiſnhing- line? Tru- 
ly I was in great Haſte, for fear 1 ſhould be 
taken up about the Buſineſs of Mr. Arnold. 

Mr. Darnal. It is very true, and therefore we 
bring this Evidence to ſnew the Improbability 
that we ſhould ſay any ſuch thing, when it was 
falſe, and eſpecially when it was to accuſe our 


= 


ſelves of a Crime. 
Herbert Jones Mayor of Monmouth. 


| Mr. Darnal. Mr. Jones, Pray give an Account 
to the Jury of your paſſing through Glouceſter, 
and how long you ſtaid there. 


ner. : 
Mr. Recorder. What Day did you come thro' 
Glouceſter ? 


Mr. Jones. I cannot poſitively tell you the 


Day: We went out of Town upon Friday, we 


came to Glouceſter either Wedneſday or Friday,and 
there we went to the Old Bear in Gloucefter, and 
there ſtaid an hour before we went to Dinner; 

il 


34 


Mr. Jones. My Lord, I came with the Priſo- 


1 
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it was à püblick time, the Quarterly Seſſions, 
and ſeveral People came to us to hear the News; 
we told them, and were as ſorry for it as any 
Perſons could be, and did confeſs it a very ill 
thing. We went from the Old Bear after we had 
dined to the New Bear, and drank ſeveral pints 
of Syder- I believe, by the Oath I have taken, 
we wette ſeveral hours in the Town: be 
Mr. Milburn. Do you know Mr. Arnold is ac- 
quainted with Mt. Giles 2 18 b aim 
Mr. Jones. 1 do: believe Mr. Arnold has great 
reaſon to be acquainted with Giles. 1. 
Mr. Thompſon. Les now he has. 
Mr. Milburn. Was he chief Conſtable? 


Mr. ones Yes, he was; and certainly Mr. 


Arnold in reaſon would take notice of the chief 
Conſtable. ee eee ann 3. M 
Mr. Milbourn. Mr. Herbert Jones, I am informed 
that you know this Gentleman goes to Church 
and receives the Sacrament. Give an Account 
what Religion he is of. | d | 
Mr. Jones. Always a Proteſtant; I ſaw him at 
Church within this half year. 
Giles. I can ſhew a Certificate of my going to 
Church ſince I came to Town. _ 7 
Mr. Recorder. There are many People that can 
go to Church to ſerve their turn. | 
Giles. And, my Lord, I have taken the Oaths 
of Allegiance and Supremacy. 4 
Mr. Thompſon. An excellent Proteſtant to diſ- 
courſe ſo of the Plot, I muſt needs fay that. 


| John Jones, the Curler Apprentice. | 


Mr. Recorder. How old are you? 
\  Fones, Between 15 and 16. | 

Mr. Recorder. Hark you, Do you know the 
danger of forſwearing your ſelf ? | 

Jones. Les, Sir. | 

Mr. Recorder. What is it? 

Jones. I am in danger of Everlaſting Fire. 

Mr. Recorder. Very well. nar | 

Mr. Darnal. My Lord, this is the Apprentice 
to the Cutler, in whoſe Shop Powel ſays we had 
ſuch Diſcourſe : Fones, pray tell my Lord and 
che Jury, Whether you were by when one Wal- 
ter Powel came into your maſter's Shop, when he 
and Giles were talking about Giles's Sword? _ 
* TFones. Sir, Jobn Giles came in the morning and 
brought a Sword, my maſter was not within, 
and he told me, Give this Sword to your maſter 
to be mended; ſo l cook the Sword and laid it 


up till my maſter came in: When he came in, 1 


rold my maſter of t; and when he came again 
this Walter Powel was in the Shop: Said Giles to 
my maſter, Did you mend my Sword? Says he: Says 
my maſter, Mr. Giles, How came your Sword broke? 
Have you been fighting with the Devil ? No, ſays he, 
for be never met with Arnold. 
People. Hiſs 'm hiſs. 


” 


Mr. Recorder. It does not become the Decency - 


and Gravity of a Court of Juſtice, to be hum- 
ming and hifling when Facts are Trying of this 
great Concernment. 770 | 

Mr. Milburs. It was the common Diſcourſe 
there, That Mr. Arnold had been Aſſaulted. 

Mr. Recorder. You have been in a great Com- 
bat; have you been fighting with the Devil? 
What did he ſay to that? | 

Jones. He never met with Arnold, my maſter 
asked him, Mr. Giles, Have you been in ſome Bat- 
tle or other? Have you been fighting with the Devil? 
No, Sir, For I never me with Arnold, 
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him hold his Tongue? 
Jones. No, Sir. ED | i 
Mr. Thompſon. Did he tell you how he did break 
his Sword? 1 
Jones. No, Sir. | | 
Giles. My Lord, here is Mr. Philpot can tell 
that 1 was ſitting down in a Chair, and broke off 
a piece of che Guard: - ul 
Mr. Thompſon. You will do well to prove it, Sir, 
Mr. Milburn. Was there any Diſcourſe in the 
Conntrey about Mr. Arnold? 
Mr. Recorder. Did they not talk any thing 4. 
bout killing the Devil? , | 
Fones. No, Sir. 
Mr. Darnal. If your Lordſhip pleaſes, we will 
call Witneſſes to give an Account when we came 


to Town, and where we were all that day; and 


we will call the maid- that lock'd the Chamber. 
door after we were in Bed, on the ſame Night 
when this Fact was committed. | 8 


Joby Howel. 


Mr. Dernal. Jobn Howel, Pray tell my Lord 
and the Jury when Giles came to Town? 

Howel.” If it pleaſe you, my Lord, I came to 
Town and John Giles together. | 

Mr. Recorder. What time of Day was it ? 
Howel. It was Twelve a Clock, 

Mr. Recorder. Who is thy maſter ? 
. Howel. William Richmond. 115 7 

Mr. Darnal. What time of Night was it, Friend, 
when you heard him call to your maſter, and 
bid him good Night. 

Howel, About 11 or 12 a Clock. 3905 

Mr. Milburn. You fay about 9 you were at 
your Lodging with him? Did your Party com- 
pany with him ? ft 
| Howel. Yes, Sir s We did. | 

Mr. Thompſon. Where did you go at that time? 
- Howel, We went into the Chamber, and drank 
two Pints of Brandy, _ | 

Mr. Thompſon. What time of Night was that? 

Mr. Recorder. After two pints of Brandy, I 
wonder how he can remember any thing. 


Ann Beron. 
Mr. Milbirs. Tell what time of the Night 


Giles came in; where you were in his company; 


what time of Night it was? t 


if thou wer't at home: When was this ? 

Ann. The Thurſday after Eaſter. 

Mr. Recorder, The Thurſday in Eaſter Week, or 
the Thurſday in the next Week? BY 

Ann. The Thurſday in Eafter Week; we were 
never out of company; when he came home to 
his Lodging I believe it was near 10 a Clock. 
Mr. Recorder. Where was your Lodging, at the 
King's Arms? 

Ann. At the King's Arms. 2.4 1, 

Mr. Recorder. Good Woman, Did you go with 
him to Mbetſtone s Park? 

Ann. No not J. et 
Mir. Recorder. Were you with him at the rtil. 
lery Ground? | 
Ann. No not I. | 


Mr. Recorder, Were you with him in Drury- 


lane? a 
Am. No not 1 | 
Mr. Recorder, He did go out of your company 

at all ? CO Ann. 


Mr. Recorder. Speak as loud as thou wouldſt do 


1680. 


Ann. Yes, about 10 a Clock. | 

Mr. Recorder. Woman you muſt be miſtaken ; 

came to Town at 12 or 1, and might be in 
thy company; but it is plain he went to a Bro- 
ker's in Long lane, and ſo to the Artillery Ground 
at Cripplegate, for 1 gueſs it might be ſo ; then 
they went to Wherſtones Park, and ſpent Sixpence, 
and aſcer that they went into Drury lane. 

priſ. My, Lord, ſhe don't ſay ſhe was with us 
all the while; but we came to an Houſe where 
ſhe was, and ſeveral other People our Neigh- 

8. | 
* Recorder. She ſays you did go out ſome 
time: Now ſee whether | miſtake you. 

inn. Yes you do miſtake me. 

Mr. Recorder, He went out, did he ? 

Inn. Yes, he went out after we came into the 
City, he and ſome others, and then they came 
back to me again in 2 or 3 hours. 

Mr. Recorder. Then you were 2 or 3 hours at 
Dinner. Now I ask you, After they came back, 
was you with him all the while? i 

Ann. Yes that I was. 

Mr. Recorder. Where was it? 

Ann. At the Peacock, 

Mr. Recorder. That is the place in Drury Lane. 
Inn. No, indeed, it is in Covent Garden. 
Mr. Darnal. When did he go to Bed, do you 

know that upon your Oath ? 

Inn. We were in the Inn between 9 and 10 a 
Clock, nearer 10 than 9, and I ſaw him ſitting 

taking a Pipe of Tobacco. 

Mr. Darnal, What time was that? 
Ann. A little after 10 I believe. 
Mr. Thompſon. He ſat there till he was called 


away to do his Buſineſs. 
Elizabeth Crook. 


Mr. Darnal. Elizabeth Crook, Pray do you tell 
my Lord and the Jury about what time Giles 


went to Bed ? 
Crook. Indeed Sir, he went to Bed between 


10 and 11. 

Mr. Darnal. How long was it that he came to 
his Lodging before that? Can you ſay how long 
he was in the houſe before he went to Bed? 

Crook, T asked him, if 1 ſhould take away his 
Candle; he ſaid he would put his Candle out, 
but I might lock him in and take the Key, but 
I did not do it: | 

Mr, Thompſon.” Did he go to Bed as ſoon as he 
came in? | 

Crook, No, I think he did not. 

Mr. Recorder. You made the Bed, did not 


you? 

Crook. I did. ; 

Mr. Recorder, Upon your Oath, what time of 
Night was it ? 

Crook. I think it was nearer 11 than 10. 

Mr. Recorder. Did you make the Bed after he 
went into it? What time did you make the Bed, 
upon your Oath ? 

Crook. I made the Bed about 10 a Clock. 

Mr. Recorder. I ask you, Do you remember 


Richmond came in to you, and asked you any 
thing about making the Bed? Do you remem- 


ber he was in the Chamber? 

Crook. In whoſe Chamber? 

Mr. Recorder. Did Richmond come in when yon 
were making the Bed? 

Crook, He was not there that I knew of. 
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Richmond, Was not I in the Chamber when 
you made the Bed ; 

Crook. No, | don't remember you: 

Richmond. My Lord, when this maid went to 
make the Bed, I went into the Room after her 
and had ſome diſcourſe with her, we leaned to. 
gether upon the Window, and J told her I was 
in love with her; I told her, if ſhe liked of it, I 
would marry her the next morning ; I did it to 
make merry, for indeed I am a married man. 

Mr. Recorder. What time of night was it ? 

Richmond. About 12 a Clock. | 

Mr. Recorder. If you forget your other Sweet- 
hearts, can you remember this? Do you remem- 
ber now he was there ? | 

Crook. I remember he was there. 

Priſ. Mr. Arnold, pray do not laugh at my 


Witneſſes and make may-games at them, it is not 


the part of a Gentleman. 

Richmond. And ſhe told me, that he would lie 
by himſelf, tho' the Houſe was very full. 

Mr. Recorder. Do you remember any ſuch Diſ- 
courſe? | 

Crook. I do remember that Mr. Richmond did 
COmè in. | 

King's Counſel. What time of night was it that 
he was making love to you ? 33 

| Crook. I think about 10 a Clock. | 

King's Counſel. Time paſſed merrily away with 
you then. | 

Richmond. It was 11 a Clock. 

Crook. Why do you ſay ſo? Our Houſe was all 
quiet preſently after 11. 

Richmond. Why will you ſay ſo? Were not we 
ſinging and roaring together? | 

Mr. Recorder, Come don't be angry, you were 
not angry when you were making love together ? 

Richmond. 1 am not angry indeed Sir, 


Edward James. 


Mr. Milburn. Tell my Lord what time of 
night Giles came into his Lodging, and where 
it was? 

James. It was in Eaßer Week he came in, and 
ſo were drinking at the King's Arms in St. Mar- 
tins Lane, and from Dinner, and from 9 a Clock. 

Mr. Recorder. How ! You did not dine there, 
you dined at the Peacock. | | 

Fames. Yes we dined there, but from 9 a 
Clock we were there till 12. 5 

Mr. Recorder. How do you know? 

James. I was there with him. 

Mr. Recorder. After 12 a Clock you ſay you 
left him? | 

James. Yes. 

Mr. Recorder. Where did you leave him? 

James. In the Kitchin. 

Mr. Recorder. Are you ſure? 

James. Les, my Lord, I am ſure of it. 

Mr. Recorder, J ask you, becauſe I have an un- 
happy memory: You are ſure it was 12 a Clock 


when Fo ſaw him in the Kitchin, and here is a 


maid ſaw him go to Bed at 11. 

Mr. Recorder: Have you any more ? You know 
the matter that was the occaſion of the Diſ- 
pute t'other day: I would not by any means, 
that in a Cauſe of this publick Concern, there 
ſhould be any pretence for any to ſay they were 


ſurprized ; therefore call as many Witneſſes as 
you pleaſe, 


Robin 
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Robin Gibbon. 


Mr. Milbarn. What can you ſay when Mr. Giles 
came into his Lodging ? 

Gibbon. It was about Ten a Clock. I gave his 
Horſe about half a Peck of Oats. 

Mr. Milburn. Where ? 

Gibbon. At the King's Arms in Martin's-Lane. 

Mr. Milburn. Do you know how long he ſtaid 
before he went to Bed ? | 
Gibbon. No Sir, I cannot tell. 

Mr. Thompſon. He ſpeaks honeſtly, this Man. 

Mr. Recorder. Have you any more ? 

Giles. There is another, a Tranſlator, my 
Counſel knows his Name. 


Fobn Chadwick. 


Mr. Recorder. What is your Name, Sir ? 

Chadwick. Fobn Chadwick. g 

Mr. Recorder. Go- on. | 

Chadwick. I ſay this Fobn Giles was at my Houſe 
berween Eight and Nine a Clock. | 

Mr. Recorder. Where is your Houſe ? 

Chadwick. My Houle is 

Mr. Recorder. Can you ſay any more to it? 

Mr. Chadwick. No. | 


Elizabeth. 


Mr. Recorder, What have you to ſay ? 
Elizabeth. Sir, I went with Mr. Giles home, 


and it was between Nine and Ten a Clock, and 


I ſaw him in his Lodging, and 1 ſaw him in the 
Morning. EY It 
| Elizabeth Crook. 


Mr. Recorder. Are you ſure he went to bed 
when you made it? | 

Crook, It was between Ten and Eleven a 
Clock. | 

Mr. Thompſon. You ſee how they contradict 
one another. | | | 

Mr. Recorder, Is your Name James? 

Fame. Yes, Sir. 

Mr. Recorder. You ſay you are certain you left 
him in the Kicchin at Twelve ? 

Fames. Les, Sir. +. 

Mr. Recorder. But here is one that ſays he 
went to bed by Eleven. \ 

James. O Lord, no Sir. 

og Holt. Theſe are your own Witneſſes, Mr. 
Giles. | 

Mr. Thompſon. You ſee how they contradict 
one another. | 

Peter Povel. 


Powel. My Lord, I met ſome of my Countrey- 
men about an hour before Night. 
Mr. Thompſon. What Day? 
Powel, About Thurſday, Sir. 
Mr. Thompſon. What Week was it in? | 
Powel. I believe in Eaſter Week, and I heard 
them ſay that Mr. Arnold was come to Town, 
and Mr. Herbert and he was to have an Hearing 
the next Day. | 
Mir. ur. How long was you in his Com- 
any? | 
a Powel. I had been in my Friend's Company 
about an Hour before he came, and we ſtaid 
till near Nine or thereabouts, and then we part- 
ed, and | never ſaw him afrerwards, till laſt 
Monday was Seven- night. 


32 Car. 2. 
Roger How. 
Mr. Recorder, What ſay you ? 


How. Mr. Giles was in my Company, and ſtaid 
till about Nine a Clock, or thereabouts, and 


then we went away, and 1 ſaw him no more 4; 
that Night. | 


Mr. Recorder. Have you any more ? 
Giles. No. 


Then Sir George Jefferies the Recorder, gave Dj. 
| rections to the Jury to this Effect. 


Gentlemen of the Jury, the Evidence ha; 
been very long, and | know you have taken 


particular Care to write down and take Notice 
of all the Circumſtances that have been offers 


to you in this Caſe: According to the beſt ot 
my Memory, I ſhall refreſh yours with ſuch of 


them as | apprehend to be moſt material in thi; 


Cauſe; and if any thing happen to be omitteg 
others will ſupply it. ' 

In the firſt place I am to take Notice, and! 
think I am bound to do it, in diſcharge of my own 
Conſcience and of my Duty to the Court, that 
certainly if the Priſoner at the Bar be guilty of 
the Offence of which he now ſtands indicted: 
the Puniſhment that we can inflict upon him, 
cannot be proportionable to the Offence : For 
the Offence is too great for any Puniſhment 
that the Law can inflict, for men are not pre- 


ſumed to be guilty of ſuch Actions as this; and 


therefore the Law has not proportioned Puniſh- 
ments to them, becauſe it preſumes no man to 
be guilty of ſo baſe and barbarous an Action az 
this; and becauſe ir never could be preſumed 
that any man would be guilty of ſuch Offences, 
therefore the Law has not provided Puniſhment 
proportionable to them. But this is not your 
Queſtion, the Queſtion before you is, Whether 
this Man be Guilty or not Guilty? That there 
was a Popiſn Plot, no man ſure doubts at this 
time of day. Certainly there can be none here 


under ſo ſtrange an Infatuation, as in the leaſt 


to doubt but that there was a Plot; eſpecially, 
when ſo many Perſons upoa full and clear Evi- 
dence and Tryals, have been Convicted as In- 
ſtruments in that bloody Tragedy. But you are 
not to make uſe of theſe things by way of Evi- 
dence againſt the Priſoner at the Bar : But only 
in the generalto premiſe ſome things by way of 
Introduction to their particular Evidence, and 
I muſt plainly tell you (for it is fit ic ſhould be 
mention'd) that if any Villany can come near 


that horrid Murder of Sir Edmundbury Godfrey, 


this does; and I am ſorry with all my heart, 
that within the Government of the City of Lon- 
don, or ſo near it, there ſhould be ſuch a bar- 
barous Attempt as this made and concealed fo 


long. It would not be ſtrange to hear of ſuch 
* Villanies committed in other Popiſh Countries: 


But for the Honour and Credit of that Religion 
which I hope we ſhall maintain with our Lives, 
that is, the Proteſtant Religion, I ſay in a Pro- 


teſtant Countrey, where the Proteſtanc Religion 


is profeſs'd, I never heard of ſuch a barbarous 
Act committed before this one; becauſe our 
Principles of our Religion will not allow us to 
commit ſuch Villanies by any Diſpenſation 
whatſoever. Juſtice and Truth, and Righteoul- 
neſs, are the things that our Religion teaches us. 
God Almighty, and our bleſſed — = 

| iſt, 
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Chriſt, by whom alone all Mankind muſt be 
ſared, have commanded the contrary. 

Their Religion may diſpenſe with ſuch villa- 
nous Actions; but this I can ſay in vindication 
of ours, ours cannot do it; nay, it would be 
no Religion if it could. | | 

In the next place, Gentlemen, all Circum- 


ſtances of Time and Place, of Men and Things, 


ſhould be taken notice of; for dark Caſes muſt 
be made appear by Circumſtances: For as I 
hinted before, no body calls Witneſſes when 
they do ſuch Facts and Works of Darkneſs, the 
Works of the Devil, that is the Father of all 
ſuch Works. I do not mean the Devil, Mr. Ar- 


wld, but 1 mean they are the Works of the De- 


vil: Belzebub himſelf, the Prince of Devils, can 
be only an Inſtrument and an Agent in Affairs 
of this Nature. CS 
Another thing that is fir to be taken No- 
/ tice of by you, is this, That by way of Cir- 
cumſtance, whatever has been ſaid one way 
or another, relating to the Plot, relating to the 
Buſineſs of Sir Edmundbary Godfrey, is not to be 
taken notice of, as Evidence againſt the Pri- 
ſoner. You ſhall have a Faithful Account of 
- what has been ſaid by every Witneſs, both for 
and againſt him; for Right is to be done. Our 
Law comes even to a Proverb, We muſt give 


the Devil his due; we muſt give every body 


right, You know that this Buſineſs was de- 
ferr'd, that the Priſoner at the Bar might be 
left without all manner of Excuſe ; for if inno- 
cent, all Mankind would be glad co have him 
cleared; if guilty, every honeſt Man would have 
him convicted. Now this being premiſed, the 
Evidences againſt the Priſoner are ſeveral, and 
1 will as far as I can, give you an Account of 
them. And | 
Firſt of all, It is not doubted but Mr. Arnold 
has behaved himſelf like an honeſt man, and as 
every honeſt man ought to do for the Intereſt 
of his Religion; for there is no man can do too 


much, if he does it legally for the Preſervation 


of his Religion ; of that Religion which he is 
bound to rely upon for the Salvation of his im- 
mortal Soul. Now, ſays Mr. Arnold, in the firſt 
place he gives an honeſt Account of his. being 
one Night, one Thurſday Night in Eaſter Week, at 
the Devil Tavern, about Nine or Ten a Clock 
with ſome Friends, and he went out between 
Ten and Eleven a Clock, and his own Servant 
not being there; he did intend to call ſome o- 
ther Servants by. But as it happened, he went 
away without them, and he perceiv'd Two men 
in Campaign Cloaks follow him into Bel-Yard. 
He does take it upon his Oath, that about the 
middle of the Lane, there happen'd to be a 
Candle coming out, and one of theſe two, that 
he did fo obſerve to dog him, having a Cam- 


paign Cloak upon him, and likewiſe a Coat 


lin'd with Red, he did obſerve came before him ; 
and he doth take it upon his Oath, that he does 
believe the Priſoner at the Bar to be that very 
man that ſo came before him; he does ſay that 

he had a perfect ſight of him, and he does ſay 

that the Reaſon why he ſhould believe him to 
be the man, is, that he does remember, his Face, 
and knew his Voice. He tells you likewiſe that 
there were Perſons caſt a Cloak over his head, 
ran him into Fackanapes's-Lane, fell upon him, 
bruiſed his Head, and wounded him in ſeveral 
places ; particularly he mentions chat there was 
at = * ſaid by one of them, Pray for 
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the Soul of Captain Evans ; and at the ſame time, 
which is a wonderful Circumſtance, Damn the 
Dog, he has got Armour on, cut his Throat, He ſays 
that one man held him up by the Chin, having 
ſeveral Paſſes made at him, and he ſays he had 
ſomething or other to preſerve him; but not- 
withſtanding that, he was run into the ſide, 
there were three men, he does tell you, and that 


one overtook him in Bell. Tard, and he continues 


to ſwear it was the Priſoner at the Bar, accor- 
ding to the beſt of his Underſtanding and Con- 
ſcience; he ſays ic was he, and he diſcover'd 
him by the ſight of a Candle. Beſides this, 
which is 2 material Circumſtance, ſome other 
Perſons being brought ro Mr. Arnold about it, 
Mr. Arnold did not tax them ; but did poſitively 
tax that Perſon to be one of the Perſons, Bur 
he cells you he ſuffer'd by Paſſion, as I cannot 
blame any man for being in a Paſſion at ſuch a 
time. But his Witneſſes determine the thing, 
that that is the Man, and he did poſitively ſay 
it, his Memory being better ſettled than he 
could at firſt pretend to; but however, he gives 
that for another Evidence, that he was not de- 
ceived in the Perſon. This is the Subſtance, as 
I remember, I would nor do any Injury to the 
Priſoner, by repeating any thing that has not 
been ſaid; nor would I do any Injury to the 
Evidence for the King, in omitting any thing 
that occurs to me. The next is one Phillips, and 
he tells you that the next Day being Friday, a- 
bout Six or Seven a Clock at Night, he hap- 
pen'd to be in company with him at an Houſe 
in Covent Garden, and having ſome Diſcourſe 
concerning Arnold, and concerning that bloody, 
baſe, and foul Attempt that was made upon 
him, he was ſo far from having the Bowels of 
an Engliſuman, or any thing of Chriſtianity in 
him, that he does ſay he broke out into this 
extravagant Expreilion, Damn bim, Rot bim, 
be had Armour on: Damn him, Rot bim, he had 
Armour on: I ſpeak it twice over, becauſe Mr. 
Arnold tells you that the Perſons during the Fact 
was committing, ſaid, Damme Cut bis Throat, be 
has Armour on. The next Perſon comes and tells 
you, at a certain Place in Monmouthſhire upon the 
5th of May following, that he went with one of 
the Richmonds to this Giles, and had ſome Diſ- 
courſe : Says he, How chance you have not been as 
good as your word, about providing me Horſehair to 
make Fiſhing-lines, and you promiſed to leave it at a 
Farrier's in Glouceſter ? How chance ic was not 
ſo? He immediately adds, /e were in ſuch ex- 
traordinary Haſte, becauſe we thought we were purſued 
about the Buſineſs of Arnold. And that he gives as 
the Reaſon why he did not ſtay at Gloucefter, If 
in caſe it had not been fo, why ſhould he come 
and tell him he could not ſtay about the Buſineſs 
of the Hair, becauſe he was like to be purſued 
about the Buſineſs of Arnold? The next thing. 
Genrlemen, is concerning one Powel ; Powel, he 
tells you, that he being at one Darcy's Houſe, a 
Roman Catholick, that is a Sword-Cutler that 
lives, I think, likewiſe at Uske. And ic ſeems the 
Priſoner at the Bar came to him to have his 
Sword-mended. By the way I ſhould have told 
you that the Priſoner at the Bar, before the Fact 
was done, did enquire at a, Place where he 
might have a good Rapier : That was before 
the Fact was done. The Witneſs ſpake of it laſt, 
which was the Occaſion that I did not give ic 
you in order. He asked where he might have 
a good Rapier ? | 
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But now to come to Darcy, Darcy having been 
very familiar with him, inquired, Wherefore, 
— * had his Sword ſo lately, he ſhould have 
it to mend already? Have you, ſaid he, been fig bt- 

with the Devil? Immediately upon that 
he ſwears the Priſoner return'd, No, but with 
damned Arnold. And upon that his Wife pluck'd 
him by the Coat, and bid him hold his Tongue. 
1 think that is the Subſtance of what he ſwears. 
He ſays there were by at that time the Pri- 
ſoner at the Bar, the Apprencice to this Darcy, 
and a Woman that is the Priſoner's Wife. 

William Richmond he comes and gives you a 
further Account, that he being in his Compa- 
ny ; he tells you, they went to ſome place in 
the City to inquire after their Friends, and atf- 
terwards went to the Artillery to ſee the Exer- 
ciſe, then to Long lane, from thence to Mbet ſtone's- 
Park, and afcerwards to Drury-lane; and that 
about Nine a Clock at Night they came to their 
Inn, and he left Gzles taking a Pipe of Tobacco 
in the Kitchin, and went up into his Chamber 
with ſome other People drinking and making 
merry; and he does poſitively ſay that between 
Eleven and Twelve a Clock at Night, he ſaw 
the Servant Maid come up into the Room, and 
did ſee ſhe was making the Bed; that he ſeem'd 
to be a little ſurprized that any body ſhould 
make a Bed at that time of Night, which occa- 
ſioned him to go in to her, and ask her the Que- 
ſtion. The Anſwer that he had was very ma- 
terial, that ſhe ſaid, There is a Gentleman below 
that I muſt make this Bed for, he does not defire to 
have any body lie with bim. That was the Anſwer 
the Maid gave. There was, he ſays, ſome little 
talk of Love between him and the Maid, and 
that he poſitively ſays was near upon Twelve a 
Clock. He ſays that after this, he went into his 
own Chamber, and continued in his own 
Chamber till nigh One, and about One, being 
pulling off his Breeches, the Priſoner at the 
Bar came and knocked at his Chamber-door 
and ſpake to him, and that was near one a 
Clock at Night. Bur it is plain, during that 
time the Priſoner was not in his Chamber, if 
you believe him, nor indeed is there any Ac- 
count given of the Priſoner from Nine a Clock 
till near One, till he knock'd at his Door, as 
he was pulling off his Breeches and going to 
Bed. As to the Anſwers that are given by the 
Witneſſes of the other ſide, I ſhall give you 
them, when I deſcend to give the Teſtimonies 
of the other ſide. | 

To give you yet this further Teſtimony, ſay 
they, We do not only give you this Teſtimony 
that he is guilty of this Fact, but we do give you 
an Account of him, that he is very likely to 
do ſuch a thing ; for he is an ill Man in himſelf. 
As on the other ſide, no man can give a better 
Teſtimony to himſelf in Matters that are dark 
and obſcure, than the Teſtimony of his Con- 
verſation, that he is upright in his Converſati- 
on, and therefore cannot be thought guilty of 
ſo baſe an Action: So, they think they give a 


good Evidence againſt him, that he is an ill 


man in himſelf; and therefore becauſe he is an 
ill man, he may be guilty of ſuch a thing. And 
to prove that, they call up theſe Witneſſes. 
Firſt of all, one Bridges comes and gives you 
an Account, that diſcourſing wich him concern» 
ing the Papiſts, he damn'd the Plot, and ſaid 
that all were Raſcals that were not Papifts; 
and if in caſe that the Lords that were in the 
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Tower ſhould happen tO ſuffer, it Would be 2 
bloody Day, and it would make bloodier Work 
in England than ever was known : Which ſhewe 
he is a bloody ill man. The Priſoner ask'q him 

If he were not a Papiſt ? It's likely he was =, 
Papiſt before, or he would not have truſted him 
ſo. And this is one Circumſtance to prove that 


he is an ill man, that he hath given out ſuch 


and ſuch Expreſſions. 

There is another, one Reynolds, who comes 
and gives you an Account of his having ſome 
Diſcourſe with him afterwards about this Bug... 
neſs of Mr. Arnold, that the Priſoner talked 
1 of it, and ſaid that he might do it him. 

elf. | | 
This, Gentlemen, I take in general to be the 
Subſtance of what has been offer'd for the King, 
If there be any thing elſe that doth not occur 
to my Memory, if it doth co yours, you will do 
well co conſider of it. 

Say the Counſel for the Defendant, and that 
every man of the Long Robe ought to ſay, that 
if the Perſon, which is the Priſoner at the Bar, 
were guilty of ſuch a barbarous thing as this, no 
man would offer to open his Mouth. And there- 
fore they offer Evidence for their Client as they 
are inſtructed to offer to you, and you are to try 
whether their Client be guilty. 

Say they, You firſt call one Phillips to give 
an Account, and as to what Phillips ſays about 
the Buſineſs in Covent-Garden, about Damn bim, 


and Rot bim, they bring one that was there all 


the time, and ſays he, I was by all the time, and 
J beard no ſuch Words. So far was he from making 
any particular Reflections upon Mr. Arnold, that 
he cried it was a very horrible, a very barba- 
rous thing. Nay, ſays he, to give Credit to 
this Teſtimony of his, I never ale to keep com- 
pany with them that uſe ſuch Words, as, Damn 
bim, and Rot him, as he ſays. | 


The next Witneſs, is Mr. Herbert Jones, he 


comes and tells you, I went with him from Lon- 
don, I went with him to Glouceſter, I ſtaid at an 
Inn call'd the Ola-Bear, and ſtaid and din'd with 
him there. I went after that to the New. Bear, 


we went thither and drank Cyder together; and 


this was very publick: for ſeveral Perſons that 
liv'd in the Town came to us and enquired after 
the Buſineſs of Arnold; and if in caſe we had 
been under any ſuch Jealouſie as that was, we 
would not have ſtaid ſo long, as, ſays he, we 
cid. Say they on the other ſide, we do not ſay 
that you did not ſtay in Glouceſter ; but, ſay they, 


by way of Objection againſt the Priſoner at 


the Bar, we ſay that you your ſelf, on the Fifth 
of May, ſaid, in Anſwer to the Perſon that 
came to ask you, Why you had not brought the 
Hair, that he might go a Fiſhing ? You ſaid, 
we durſt not ſtay, for fear of Purſuit upon the 
Account of Mr. Arnold. This you your elf ſaid, 
and by ſaying ſo, you have contracted that 
Guilt in point of Circumſtance, which is ob- 
jected by us againſt you. This is the Anſwer 
given to that that Mr. Jones ſays. 

The next Perſon that comes to give you an 
Account, is one Jobn Jones, who is che Appren- 
tice : Says he, you bring a Wicneſs againſt me 


that I ſaid ſuch a thing at Uske, at Darcy's the 


Sword- Cutler's, and you ſay the Apprentice Was 


by: And he gives you this Evidence: Says he, 


I was by at ſuch a time as the man ſpeaks of, 
and being by at that time, I do very well re- 
member, char there was a Diſcourſe concern- 
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, ne great Conflict that Mr. Giles had been 
13 — — Giles's Wife was by, and ſo was the 
pt Perſon that gave the Evidence, that ſuch 

, Diſcourſe there was of fighting with the De. 

i but now he inverts the ſaying of t'other 
man and ſays that he ſhould ſay, He never met 

with Arnold the Devil. The one anſwers, when 
che thing was asked him, Whether he had been 
fighting with the Devil ? No, not with the Devil, 
put with Arnold. The other ſwears, He did not 
meet with the Pevil Arnold. He tells you like- 

wiſe, his Wife did not pull him by the Cloaths, 
and bid him hold his Tongue. ; 

The next Witneſs is Howel ; and he gives you 
an Account that he came with him to Town: 
He gives you an Account how he ſtaid with 
him, and came along with him till 9 a Clock at 
Night; for he does not pretend to give you an 
Account after 9. 

Then comes Crook: And Crook, thae is the 
maid Servant, ſhe ſays, I cannor poſitively tell 
ou when he came in, but I will poſitively ſay, 
that 1 made his Bed about 10, and before 111 
asked him about his Candle; he bid me lock the 
Door and he would put out the Candle himſelf, 
and ſhe went away and left the Candle. And 
that is very material; for the Time this Fact was 
committed was between 10 and 11 ; this is what 
the maid ſays : Now there is this Anſwer to what 
ſhe ſwears. She firſt of all forgot that ever Rich- 
mond, that ſpeaks concerning the Breeches and 
other Circumſtances, that ever he was there at 
all; but you hear he has refreſhed her memory 
with a Love-Story, that he was in the Room, 
and ſhe does agree in theſe very Circumſtances 
he ſpeaks of; ſo that that gives Credit to the 

Teſtimony of Richmond, and puts a Diſparage- 

ment upon her Teſtimony, ſince ſhe could be fo 


exceeding forgetful, as not to remember ſuch a 


Circumſtance. | 
The next is an old Woman : And ſhe ſwears 
oint blank ſhe was with him moſt part of the 
ay; and that ſhe was with him at Dinner, and 
was with him till 9 of the Clock at Night, and 
then went to Bed. And tho? ſhe ſeemed to dif- 
fer and blunder in ſome part of her Teſtimony, 


becauſe: ſhe knew nothing of his going into 


Long-lane, and other places; however ſhe gives 
an Account about the time of 9 a Clock, that 
ſhe left him in the Kitchin, and then ſhe went 
to Bed. 

The next Witneſs is James And James doth 
poſitively ſwear, That he was drinking with him 
in the Kitchin till paſt 12 a Clock at Night; 
but that cannot be true, if the Wench that made 
the Bed ſwear true ; for ſhe ſwears ſhe made the 
Bed before 10, and he went to Bed before 11; 
ſo that he could not be a-bed before 11 if he 
ſwears true; aud he could not be in the Kitchin 
at 12 a Clock, if ſhe ſwears true. 

Gentlemen, Kichmond's man he gives you no 


further an Account than what runs ſquare to his 


maſter's Teſtimony ; That he left him at 9 a 
Clock at Night, and he heard him call at his 
maſter's Chamber about 12, and ſo they pun- 
ctually agree. But he gives no manner of Ac- 


count where he was between 9 and 12, between 


which Hours this Fact was done. 


Next, Gentlemen, there have been ſome more £ 
Witneſſes called for the Priſoner at the Ar, who - 


w.v 


give you an Account where he was before ſuch 

time as he came to his Lodging. Now it is not 

er on either ſide, but that he might be till 
Ol. - I. . 
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within Night at that Houſe they ſpeak of; but 
the Account that is deſired to be given of this 
matter, is to know where he was between 9 a 
Clock and 12, when this Fact was committed. 

Theſe, Gentlemen, according as it occurs to 
me, are the ſubſtantial parts of the Evidence, 
both on the one ſide and the other. The mat- 
ter therefore reſolves ic ſelf within this narrow 
compaſs ; If upon what you have heard from 
Mr. Arnold, attended with the reſt of the Cir- 
cumſtances that you have heard fworn by the 
Witneſſes, you do believe the Priſoner at the 
Bar is guilty ; for he might be at his Lodging 
at 9 a Clock, and he might be at his Lodging 
at 12 or 1, and yet he might do this Fact: For 
it is certain it was not a ſudden matter, for it 
was a thing done preparedly; and therefore you 
muſt not expect that men that are guilty of ſuch 
barbarous Deſigns as this, will lay their Deſigns 
open. To be ſure, whoever it was did this Fa& 
upon Mr. Arnold, they would do it ſo as to make 
themſelves appear as innocent as could be. It is 
not a matter to be relied on, that becauſe this 
man was innocent in St. Martins Lane, therefore 
he did not do this thing in Bell Yard. 

There is another Circumftance againſt the 


Priſoner at the Bar; That he ſhould imagine, 


notwithſtanding all this, that Mr. Arnold had 
wounded himſelf : But when he found that that 
was not very probable, that a man could wound 
himſelf ſo, by reaſon of ſeveral places that he 
received his Wounds in; he would have it, that 
tho” he did not do it himſelf, yet ſome of his 
Friends might. Indeed if he be guilty, ſome of 
his Relations might do it, but certainly he was 
no Friend that did it, It is againſt Nature for 
any man to believe, that any Perfon ſhould put 
himſelf to ſo much trouble; if he had a mind to 
diſpatch himſelf, he might have done it with 
much more eaſe, and not have put himſelf to 
that trouble; for men, when they have a mind 
to do the Buſineſs, they do not uſe to take ſuch 
a deal of pains to ſtab themſelves here and there. 

Thus, Gentlemen, the Evidence being very 
long, and the Circumſtances very many, things 
may occur to you that do not at preſent to me. 
Yer I muſt tell you again, in a matter of pub- 
lick Example, the Proof ought to be very great, 
to convict a man of ſuch an Offence ; but you 
muſt not expect it ſhould be fo clear, as in a 
matter of Right between man and man, and of 
things that are done in the Face of the Sun. It 
was done in the Dark: The Devil that ſet em 
a-work, does fill them with cunning enough to 
keep this Attempt as concealed as may be: And 
therefore Circumſtances of this Nature muſt be 
wonderfully conſidered; . an Account of which 
Mr. Arnold himſelf gives you, and he does be- 
lieve in his Conſcience the Priſoner at the Bar 
to be the Man. 


The Fury withdrew, and having debated together 


about half an hour, returned, and brought the Pri- 


'  ſoner in Guilty. Which done, the Court Adjourn- 
ed till the Saturday following, the 17th of July : 
At which time the Court being ſate, John Giles 
was brought to the Bar; to whom the Right 
Morſbipful Sir George Jefferies delivered bim- 


elf tothis Effet: 


+ 


you have been indicted for a very vile Offence ; 
an Offence in irs Nature that deſeryes a greater 
Aaaaz Puniſh» 


1 Mr. Recorder. You the Priſoner at the Bar, 
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Puniſhment than the Law can inflict upon any 


ſuch Offences. There is a Jury has Convicted 


you of this Crime, againſt whom, had you had 
any Objection, you; might haye made your 
Challenge. And now you ſtand convicted here, 
it is only the Duty of the Court to pronounce 
that Judgment againſt you, which chey think 
may be reaſonable to inflict upon ſuch an Of- 
fender. For 1 muſt needs ſay, it was one of the 
baſeſt and moſt barbarous Actions that mankind 
could poſſibly be guilty of: An Action of ſo 
much filth and baſeneſs, that the Law could not 
foreſee any man could be guilty of, and there- 
fore hath not made Proviſion for a Puniſhment 
proportionable to it. Bur ina as we un- 
derſtand by Mr. Arnold you have a Charge of 
Children, therefore the Court takes ſome conſi- 
deration: Not that they think to extend any 
mercy to you for your own ſake, but a regard 
they think they are bound to have for thoſe that 
have not offended. But we ought to have a care 
to let the World know, we do not intend only 
a Puniſhment to the Offender, but by that to 
terrifie all other People from being guilty of 
ſuch extraordinary Villanies. And becauſe they 
will have regard to your Poſterity, therefore 
they do not think fit to put ſo great aFine upon 
you as this Fact does deſerve. But on the other 
fide, they have thought fir you ſhould be made 
an Example of, and that you ſhould ſuffer as 
great a Corporal Puniſhment as the Law will 
allow. And therefore in the Name of the Court 


I do pronounce this to be your Sentence: 


That you be put in the Pillory towards Lincolns- 
Inn Fields, 4s near the Place where this barba- 
rous Fact was committed as may be: And there 
jou are to ſtand from the Hour of Twelve till One, 
one Day, at Noon-day. And on another Day, 
from the Hour 1 Twelve till One, over- ag ainſt 
Grays-Inn in Holbourn. And. another Day, 

| between the ſame Hours, juſt by the May-Pole 
zn the Strand. Theſe three ſeveral Days you are 
to ftand in the Pillory, and to have a Paper put 
upon your Hat, whereby it ſhall be ſignified, the 
Offence of which you ſtand Convitied. And next, 
to deter all others from committing the like, the 
Court does think fit likewiſe to Award, That you 
ſhould pay to the King the Sum of Five Hundred 
Pounds ; and that you be committed in Execution, 
till ſuch time as you pay that Money. And be- 
cauſe it is both to be a Puniſhment to you, and a 
Terror to all other ſuch Villains, you are to find 
Sureties for your Good Behaviour during Life. 


Sentence being pronounced, andthe Priſoner 
removed from the Bar, Richard Cavenaugb was 
brought to the Bar, and prayed to be diſchar- 


Sed: But was by Mr. Arnold charged with threat- 
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ning one Philip Staneright, one of the Kas- 
Witneſſes: For which reaſon, and for dog's 
a new Evidence was come in againſt the ſaig 
Cavenaugh, with ſome farther Charge relating to 
Mr. Arnold's Buſineſs, the Court thought fit for 
want of Bail, to continue him a Priſoner, ; 
Then Mr. Herbert appeared, and prayed to be 
diſcharged from his Recognizance to appear at 
the Ola- Bailey: But being accuſed by a Woman 
for calling her Whore, Jade, and very ill names, 
and holding up his Staff at her, and thteatnin 
to beat her for being a Witneſs againſt his 
Friend Giles; as alſo for taking away her Horſe 
as ſhe was going to the Mill, and the reaſon was 
becauſe ſhe was to be a Witneſs in London againſt 
Giles. But ſhe being a married Woman, ang 
none appearing that would be bound to proſe- 
cute him for it, he was not bound over to anſwer 
it, till another Complaint came in againſt him 
which was immediately made by Mr. Ballard and 
another Gentleman; who charged Mr. Herbert, 
Thar in Abitſon Week laſt, upon a Diſcourſe for 
chuſing Knights of the Shire for Monmouth, and 
the ſaying of one in the Company, That it was 
thought Mr. Arnold would ſtand for it; Mr. Her- 
bert ſhould make anſwer, I will circumciſe the 
other ſide of his Cheek firſt, or, he muſt have 
the other ſide of his Cheek circumciſed firſt, 
Upon which the Court ordered he ſhould not 
be diſcharged, but remain bound upon the for- 
mer Recognizance to appear there next Sefli- 
ons. And the Recorder gave him ſeveral ſharp 
Reprehenſions for his malicious and unmanly 
Words and Proceedings. This being the ſecond 
of the King's Witneſſes, and a Woman, that he 
had barbarouſly treated; ſtill paſſionately gi- 
ring the Reaſon, that they were Witneſſes againſt 
his Friend Jobn Giles, as it was proved on Oath 
before the Court by ſeveral Witneſſes 
Then Sir Thomas Allen acquainted the Court, 
that a Gentleman had informed him the day be- 
fore, that Mr. Herbert told him, That Mr. Arnold 
wounded himſelf and cut his own Throat; 
which the Court looked upon as an high effect 
of 2 malicious Ingratitude; Mr. Arnold having 
beſought his Majefty, -when Mr. Herbert was in 
Newgate, to have his Releaſe. Mr. Arnold repli- 
ed, That Mr. Herbert had been more ungrateful 
to his Majeſty, who had graciouſly pardoned 
him greater Offences, and lately; for he had 
ſpoken worſe of his Majeſty's Perſon and Go- 
vernment than he had done of him, as it had 
been proved before his Majeſty, and of which 
he believed his Majeſty was well ſarisfied. The 
Court told Mr. Herbert he was a ſhame to all Eng- 
liſhmen ; and bound him by Recognizance to ap- 
pear and anſwer this Offence at the King's Bench 
Bar the firſt Day of the next Term. 
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ELIZABETH CELLIER, 
At the King's-Bench Bar, on Friday June the 11th, 1680. 


1NDICTMENT. 


HE Jurors for our Lord the 
King do preſent, that Elizabeth 
El SVN Cellier, Wife of Peter Cellier, late 
4; wy of the Pariſh of St. Clement Danes 
(SN EZ@0DN in the Countyof Middleſex, Gent. 
ES GEE ſtands Indicted, for that ſhe as a 


and Purpoſes, the ſame Elizabeth Cellier, and 


other falſe Traitors unknown, che faid Firſt 


Day of November, in the Thirty firſt Year a- 
foreſaid, with Force and Arms, Cc. at the 
Pariſh of St. Clements Danes aforeſaid, adviſedly 
deviliſhly, maliciouſly, and traicerouſly aſſem- 
bled, united, and gathered themſelves together, 


and then, and there, deviliſhly, adviſedly, ma- 
4ciouſly, cunningly, and traiterouſly conſulted 


and agreed to bring the ſaid Lord the King to 
Death and final Deſtruction, and to depoſe and 
deprive him of his Crown and Government, and 
ſo introduce and eſtabliſn the Romiſb Religion 


in this Kingdom, and the ſooner to fulfil and 


effet the ſame moſt wicked Treaſons and trai- 
terous Imaginations and Purpoſes, the ſaid Ell 
zabeth Cellier, and other unknown Traitors then 
and there did contribute, pay, and expend divers 
great Sums of Money to ſeveral unknown Per- 
ſons, to procure them traiterouſly to kill the 
ſaid King, and introduce the Romiſb Religion 
into this Realm, and for the better concealing 
of the Treaſons aforeſaid, the ſaid Elizabeth 
Cellier then and there did pay and expend to di- 
vers other Perſons unknown, divers other Sums 
of Money, falſly to impoſe the ſaid Treaſons 


upon ſome other Perſons unknown, againſt the 


Duty of her Allegiance, and againſt the Peace 
of our Lord the King, his Crown, and Dig- 
nity, and againſt the Form of the Statute in 
ſuch Caſe made and provided, &c. 


Jobn Gadbury Sworn. 


I. C. J. Mr. Gadbury, What do you Sir Wiliam 


know concerning this Plot ? SCTIggs. 


Mr. Gadbury. 1 know nothing of it, neither 
one way, nor another. 


I. C. J. Do you know of any Contrivance of 


Mrs. Cellier's to kill the King ? 
Mr. Gadbury. No, rather the contrary. 
L. C. J. Do you know of any Attempts to 

change the Government ? | 

Mr. Gadbury. I will cell your Lordſhip what I 
do know, it theſe Gentlemen will not be too 
nimble for me. I have ſuffer d a great deal of 
Prejudice of late in relation to a Plor, as if I 
had known of a Plot; but God is my Witneſs, 
I know of none, unleſs it were a Plot to bring 
Sir Robert Peyton over to the King's Incereſt. 
That Plot I had ſome Concern in, and had 
ſome Knowledge of Mrs. Cellier's Concern in 
it; but ſhe was ſo far from doimg any thing a- 
gainſt the King's Intereſt, that ſhe was willing 
to bring over with him the Three Gentlemen 
turn'd out of Commiſſion when Sir Robert was, 
So that how ſhe could be acting for the King, 
and againſt the King at che fame time, I do 
not underſtand, | 

| L. 
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neg. Mc: Gadbary, you are a Man of Learn- 
ing, pray will you give your Teſtimony of the 


things that you know in relation to Mrs. Cellier. 


Mr. Gadhury. Mrs. Cellier was not committed 
upon my Accuſation, therefore, I popes ſhe 
might have been tryed withour my Teſtimony, 
But when 1 was in danger of my Life, when 


1 lay in the Gate-bouſe, Mrs. Cellier was reported 


to be a Third Witneſs againſt me, and then 1 


raked up every Trifle ; but if I had thought it 
Treaſon, I would have diſcover'd it before. 
And as to that particular Buſineſs concerning 
Mr. Smith, that Smith ſome time fince did come 
to me, being my old Acquaintance, to ask my 
Advice in his Affairs, and he had then an At- 
fair of ſo great moment, that it was neceſſary 
to ask my Advice in it, which was to go to 
the Lords in the Tower. I asked him what to 
do? Saich he, I can ſay enough againſt Dr. Otes 
to ſerva them, and rake off his Evidence, and 
asked me if he ſhould do it. By no means, Mr. 
Smith, faid I. Mrs. Cellier afrerwards told me, 
this Smith, and one Phillips were willing to tell 
ſome Stories or other of Mr. Otes and Mr. Bedloe, 
and 1 told her this very Story; faith ſhe, you 
being acquainted with him, it is poſſible you 
may do ſome good upon him, and faith ſhe, I 
had as lieve as Ten Guineas that you could do it. 

IL. C. J. That is, when that you adviſed Mr. 
Smitb not to meddle with any thing againſt 


Dr. Otes. pa 
Mr. Gadbury. She ſaid, ſhe did not care if ſhe 


had been at the Charge of Ten Guineas, if he 
would be honeſt and diſcover the Truth. And, 


my Lord, fhe did ſay ſhe had heard Mr. Danger- 


field talk of a Nonconformiſts Plot that would off 


the Popiſh Plot. | 

I. C. F. Did ſhe ſay, that ſhe had heard Dan- 
gerfield 1ay, there was a Nonconformiſts Plot, and 
that he was to have. a Commiſſion among 
chem ? And did ſhe ſay, that ſhe had heard him 
ſay, that he hoped under the Colour of that 
che Popiſh Plot would go on? Or did ſhe ſay it 
of her own accord, that ſhe hoped that would 
carry on the Popiſh Plot ? | 

Mr. Gadbury. My Lord, I cannot remember 
Particulars. Sh Le? 

L. C. J. There is a great deal of difference 
between Dangerfield's ſay ing it, and her ſaying it. 

Mr. Gadbury. 1 have no reaſon to ſpare her: 
But 1 am unwilling to ſpeak any thing that is 
contrary to Truth though ſhe hath done me 


the greateſt Injury in the World. 


L. C. J. How came you to talk of a Noncon- 


formiſts Plot? . 


Mr. Gadbury. It was only common Diſcourſe as 


it was at Coffee-Houſes. | 


Mr. Juft. Raymond. Had you heard of it before 
ſhe ſpake of it, that you ſay it was common? 

Mr. Gadbury. No, not till ſhe ſpake of it. 

L. C. F. Did Mrs. Cellier tell you of any Po- 
piſh Prieſts or Jeſuits coming hither from be- 


| yond the Seas? 


Mr. Gadbury. Upon the going over of one 
Clay, I think ſhe did ſay the heard there were 
ſome more coming over. | 

L. C. 7. What to do? 

Mr. Cadbury. God knows what. 

L. c. 3. Did ſhe ſpeak of any Plot or Contri- 
vance to kill the King? | 

Mr. Gadbury. No, ſhe was always an Enemy to 
Plots, or elſe I would not have kept her com- 


pany. | 


L. C. F. Did ſhe ſay there were, or that ſhe 


heard there were ſeveral Prieſts ang Jeſuits 


coming over? 


Mr. Gadbury. My Lord, 1 think the ſai | 
heard it. And I have ſaid ſeveral times P — 


the Popiſh Plotters would be deſtroyed: But ſhe 
anſwered, ſhe was afraid the Nation would be 
deſtroyed firſt. 


I. C. F. Did ſhe fay ſhe was afraid of it, or 


that the Nation would be deſtroyed firſt 2 I 
ask you once more, we muſt try People ac. 
cording to their Oaths. By the Oath you have 
taken, when you ſaid you thought the Popiſh 
Plotters would be deſtroyed, what Anſwer did 
ſhe make ? | 


Mr. Gadbury. She ſaid ſhe was afraid the Na. 


tion would be ſo; becauſe ſhe ſaid, abundance 
of the beſt of the Nation went into other Na. 
tions, to weaken our. Nation, and ſpend their 
Money, and therefore ſhe was afraid the Nation 


would be deſtroyed before them. 


L. C J. What Diſcourſe had you with Mas 
Cellier paſſing through Weſtminſter-4bby 2 


Mr. Gadbury. My Lord, my Memory hath | 
been exceedingly bruiſed ; but I remember, my 


Lord, as I was going through the Abby in 2 
rainy Afternoon, - ſhe ſaid, this Abby was for. 
merly filled with Benedidtine-Monks, or ſomething 
to that purpoſe, and, ſaith ſhe, what if | 
ſhould be ſo again? 

I. C. J. Are you a Proteſtant or a Papiſt? 
Mr. Gadbury. A Proteſtant, my Lord. 

L. C. J. He talks as like a Papiſt as can be, 
was it, what if it ſhould be filled? | 

Mr, Cadbury. She ſaid, what if it ſhould be 
Agio. 

I. C. 7. What did you ſay to that? 
Mr. Cadbury. I only ſmiled to hear a Woman's 
Diſcourſe, my Lord. 

L. C. J. You make all the Company laugh; 
What did ſhe ſay of the Temple? 7 
Mr. Gadbury. That the Temple had been filled 
with Fryars too. ] | 

L. C. J. And what then? Did ſhe talk of fil- 
ling it again? | 15 

Mr. Gadbury. Saith ſhe, this Place was filled 
with Benedictine. Monks, and the Temple with Fryars. 

L. C. J. This may do well enough : But what 
did ſhe ſay elſe concerning the Temple? 

Mr. Cadbury. Nothing, my Lord. 


Mr. Serjeant Maynard ſaid ſomething to bim 
bere, which was not heard, but Mr. Gadbury 
1777 

Nr. Cadbury. Mr. Serjeant, I was none of the 
Tribe of Forty One. | 


Here Mr. Gadbury was going to read in his Pa- 
per; but the Court told him that would not be 
alloued; but he migbt refreſu bis Memory 


= 


with it, 


I. C. J. Now tell me what ſhe ſaid : Mr. Cad. 
bury, keep it in your Hand. "5h | 
Mr. Gadbury. My Lord, ſhe put it by way of 
Interrogation to feel my Pulſe. > 
I. C. J. What did ſhe ſay elſe ? | 
Mr. Gadbury. There was nothing but tranſient 
Diſcourſe, my Lord. 
L. C. J. We muſt ask you what the Truth is, 
and you have looked upon your Paper. Now, 
conſider what you ſay, and conſider that you 


1 


are 


1680; 


ire upon a ſolemn Occaſion, and are to teſtiſie 
it in the Preſence of God Almighty. I would 
have yon tell plainly what it is, and neither to 
make it more, nor ſtifle it. 
Mr. Gadbury. It was only tranſient Diſcourſe. 
I. CJ. Say what it was. Was it, This Place 
was once filled with Benedictine Monks? 

Mr. Gadbury. She ſaid that the Abby had been 


| * with Benedictine Monks, as the Temple had 


with Far. 
Mr. Juſt. Jones. Look upon your Pa per. 


I. C. J. You have looked upon the Paper, and 


pray tell us what ſhe ſaid. Did ſhe ſay, ſhe ho- 
pedro ſee this Place filled with Benedictine ? 
Mr. Gadbury. My Lord, I do not remember 
that Word Hope. 
I. C. J. How long have you been acquainted 
with Mrs. Cellier ? | 
Mr. Gadbury. Ten or a dozen years, 
I. C. J. Did ſhe never ask you any Queſtions 
about the Life of the King ? | 
Mr. Cadbury. My Lord, when the King was 
very ill at Windſor, and all People were fearful 
that he would die, ſhe did move the Queſtion 
me. | 
of J. What Queſtion ? 
Mr. Gadbury, To know, Whether I thought 


his Majeſty would live or die? But it was her 


fear that he would die. 5 
L. C. J. Had you ſeen the King? 
Mr. Cadbury. No, my Lord. f 
L. C. J. How then did ſhe expect you ſhould 
give her an Anſwer ; from your Art! 
Mr. Gadbury. From my Art, my Lord. 
L. C. J. Did ſhe deſirs you to conſult your 
Art, how long the King would live ! 
Mr. Cadbury. She did as I ſaid: | 
L. C. J. What did you ſay to that ? 
Mr. Gadbury. I would not tell her, becauſe he 
was my Sovereign. 
L. C J. What Anſwer did you make? 
Mr. Cadbury. I told her 1 would not meddle 
with it. 
L. C. J. She would have had you conſult your 
Art or Scheme, or whatever it is, to know whe- 
ther the King would live or die? 
Mr. Gadbury. It was ſomething of that. 
L. C. J. And you ſaid you would not meddle 
nor make with it? 
Mr. Gadbury. Yes, my Lord. | 
L. C. J. She deſired you to make a Scheme? 
Mr. Gadbury. No, my Lord, I can't ſay ſhe 


mentioned a Scheme, but ſhe asked the Queſtion. 


Mr. Juſt. Raymond. What did ſhe ask elſe ? 

Mr. Gadbury. Only that Queſtion. 

42 C. J. How often do you believe ſhe ſpake 
it? 

Mr. Gadbury. Never, my Lord, but when he 
was ill. I will not baffle any thing that may 
— to the Safety of the King and King- 

om. „ 

I. C. J. Indeed it is very conducible to the 
Safety of the King and Kingdom, if any go a- 
bout to deſtroy him, and with evil intentions to 
ask how long he will live, and you ought in 
Duty to God and your Sovereign to declare it. 
Did ſhe ever make any enquiries about the 
King's Death more than what you have ſaid? 

Mr. Cadbury. No more, my Lord, and then 
ſhe was fearful he would die. 


I. J. Did ſhe ſay ſhe would go to ſome bo- 


dy elſe ? 
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Mr. Gadbury. My Lord, when ſhe percei 
me ſhy, ſaich ſhe, 7 ſee you are afraid of u 1 
will go to ſome other Aſtrologer. : 

L. C. 7. For what? | 
Mr, Gadbury. To ſatisſie her Curiofity, as a 
great many do. - 

* J. What Curioſities did ſhe ask beſides 
this . 

Mr. Gadbary. She would ask me ſometimes a- 
bout the Condition of Bodies, Whether they 
would be proſperous in the World, and ſeveral 
other Queſtions. 

I. C. 7. Were you nice in theſe Curioſities ? 

Mr. Gadbury. Truly, my Lord, I was ſhy of 
meddling with any thing, when I heard there 
was a talk about Plots. 

L. c. J. Was you nice to give her ſatisfaction 


according to her hopes concerning theſe things 


you call Curioſities, queſtioning whether one 
ſhould be well wed, how many Children ſhe 
ſhauld have, Cc. were you ſcrupulous in that? 

Mr. Gadbury. I think I might not be nice in 
that very particular. 

IL. CJ. How came it then that ſhe would go 
to another Aſtrologer ? 

Mr. Gadbury. She asked me ſomething about 
Mr. Dangerfeld. 

L. c. J. For what? 

Mr. Gadbury. How to get him out of Priſon. 

L. CJ. Pray how came ſhe to ſay ſhe would 


go to another Aſtrologer? You were not ſhy to 


give her an Anſwer to theſe Queſtions ? 

Mr. Gadbury. It was ſomething about Mr. Dan- 
gerfield, my Lord, ſhe asked me ſomething about 
ſome Deeds or Papers which he was to ſearch 
for or ſeize, which concerned Mr. Bedloe. 

L. C. J. She had better have gone to one of 
the Clerks than to a Conjurer for them. But 
why would ſhe go to another Aſtrologer ? 

Mr. Gadbury. Becauſe I was ſhy. 

L. C. J. You were not ſhy in theſe things a- 
bout Bedloe. Did ſhe not ſay, when you refuſed 
to meddle with the Death of the King, that ſhe 
would go to another Aſtrologer? 

Mr. Gadbury. Yes, my Lord. | 

L.C. 7. Did you any thing for her at that 
time ? 

Mr. Gadbury. My Lord, I did calculate a 
Scheme, which ſince I found to be for Mr. Dan- 
gerfield, but I knew not for whom it was when I 
did it. | 

L. C. 7. How ! Can you apply one Scheme to 
any body ? | 

Mr. Gadbury. My Lord, when Mrs. Cellier came 
to me, ſhe gave me the time of a Perſon's Nati- 
vity, and I ſet the Figure of the Heavens to thac 
Sign, to know whether he were a Perſon fit to 
be cruſted, her Husband being a French Merchant, 
to get in money. | | 

L. C. J. For ought you know Dangerfield was 
a Woman, and the Queſtion was, Whether Dan- 
gerfield was with Child, and he happens to be a 
man — How did it fall out? 

Mr. Gadbury. I have forgotten, my Lord. 

L. C. J. When did you know it was for Dan- 
gerfield? 

Mr: Gadbury. My Lord, never before I came 
before the King and Council, neicher did I 
know his Name before, for he went by the 
Name of Willoughby before. 


I. C. J. What other Diſcourſe had you _ 
er? 
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her? Did the not at any time talk of Mr. Dug- 
dale? 5 

Mr. Gadbury. She did ſay, ſhe had heard of 
ſome People that were to diſcourſe with Mr. 
Dugdale ; ſhe had heard ſuch a thing, bur I don't 
know whether ſhe knew any thing of it or no. 


L. C. J. What Diſcourſe had you about that? 


Mr. Gadbury. She told me there was a Woman 
to go down to Windſor to beg Mr. Dugdale's Par- 
don; for he was penitent for what he had ſaid 
in ſome Tryal or other. 

L. C. 7. Call another Witneſs. 

Mr. At. Gen, Mr. Dangerfield, pray give the 
Court an Account of what you know of Mrs. Ce- 
lier, the Priſoner at the Bar. 

Mrs. Cellier. My Lord, 1 except againſt that 
Witneſs. | | : 

L. C. J. Why ſo? You muſt ſhew ſome rea- 
ſon, and then we will do you Juſtice in God's 


ame. 


Mrs. Cellier. If I can prove he was whip'd and | 


tranſported, pilloried, perjured, &c. he is no 
Witneſs. The laſt time I was upon my Tryal, 
he chreatned ſome of my Witneſſes, that if they 
would not ſwear as he would have them, he 
would kill them. 3 
IL. C. J. If you can ſhew any Record whereby 
he is convicted of any thing that can by Law 


take away his Teſtimony, do it. 


Mrs. Cellier. He has been Indicted for Burgla- 


ry. | EM 
L. C. J. (to Mr. Dangerfield) Was you indicted 


for Burglary? | | 
Mr. Dangerfeld. 1 will take it at their Proof. 


Ralph Briſcoe, Witneſs for the Defendant, Sworn. 


L. C. J. Do you know Dangerfield ? 

Briſcoe. I remember one Thomas Dangerfield - 1 
ſaw him burnt in the Hand at the Old Bailey. 

L. C. J. Is this the ſaine man? | 

Briſcoe. I do believe it is the ſame man; but J 
have not ſeen him theſe ſeveral years. 

L. C. J. Let every body have their Right in 
God's Name. Have you any more? | 

Mrs. Cellier. My Lord, I can prove him per- 
jured. | ] 
: L C. F. Have you any Records to ſhew he 
was perjured ? Is he convinced? 

Mrs. Cellier. No. | 

EC +. Then you canzx do i,, 

Mrs. Cellier. My Lord, I can prove him guilty 


of Forgery. 
L. C. J. If you don't produce the Record, you 


do nothing. 

Mr. Recorder. That which ſhe calls Forgery is 
not that which the Law calls Forgery ; it is 
counterfeiting Guineas. 

L. C. J. Can you ſhew he forged any Deeds. 
If you can prove that he hath committed For- 
gery, and be not convicted, it is no Error. 

I. C. J. Have you your Pardon? She hath 
proved the Convidion of Felony, prove your 


Pardon. | 
Mrs. Cellier. J have the Copies of ſeveral Re- 


cords here in Court, which will be ſworn to. 


To which Mr. Dangerfield pleaded bis Majeſty's 
moſt gracious Pardon, To which Mrs, Collier 
replied, That ſhe bad a Copy of the ſaid Pardon in 
Court, but it did not extend to ſome of the Crimes 
for which be ſtood convitted; and then produced 
a Record, wherein it did appear he was Outlaw'd 
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upon @ Felony. Upon which the Con | 
ded Mr. Dangerfield to go and 2 1 


don; in the interim examining ſeveral of the 


King's Witneſſes. 


Thomas Williamſon Swors. 


Cellier in Company ? 

Williamſon. No, my Lord, but I have bee, 
employ'd for Mrs. Cellier in ſeveral Buſineſſe; f 
Charity to get Priſoners out. When Mr. Des 
gerfield was in Newgate, ſhe employ'd me to 1 
him out. | | aj 

L. C. J. Why was ſhe ſo kind to Dangerſell; 

Milliamſon. My Lord, I don't know that: but 
ſhe bid me get him out whoſoever ſtaid behind 
Mr. Juſt. Raymond. Why ſhould ſhe get him 
out? Did ſhe tell you what ſhe would do With 


him when ſhe had him out? 


Williamſon. No, my Lord. 
Mr. Recorder. We bring him for a Witneſs, that 
ſhe had a great kindneſs for Dangerfeeld. 


Margaret Jenkens Sworn, 


L. C. 7. What Diſcourſe have you heard he. 
tween Dangerfield and Cellier ? ! | 2251 an 
| Fenkens. I never ſaw them together but twice 
It is a year ſince I came from them. _ 

IL. C. 7. When you ſaw them at Dinner or 
Supper together, what other Company wi; 
there} | 

Jenkens. Her Husband was with her one time. 

L. C. J. What did they talk about? 

Jenkens. They were talking about the Priſo. 


ners that were condemned. 


I. C. 7. Where was it? At her Houſe? 
Fenkens. No, at my Lady Powis's Houſe. 
L. C. F. How came you there? 
Fenkens. I carried Notes backwards and for: 
wards: | | 
L. C. F. Did you never hear no Diſcourſe 2. 
bout the Plot ? ; 
Jenkens. No. 


Suſan Edwards Sworn, 


Mr. Recorder. What intimacy have you known 
between Dangerfield and Mrs. Cellier ? 

L. C. J. Did you ever ſee them together? 

Edwards. Yes, very often, my Lord. She ſaid, 
eg; the Popiſh Plot would turn to a Presbyterian 

ot, | 

L. C. J. Who did ſhe ſay that to? To Dan- 
gerfield? i 

Edwards. No, my Lord, but I have heard him 
ſay thoſe words, and that he would make it his 
intereſt it ſhould be ſo. | 

L C. J. What did you ſay to him, when he 
ſaid he muſt turn Rogue, and diſcover all their 
Plots? 5 8 

Edwards. I (aid, he would be no greater 
Rogue than he was before. | 

I. C. J. You were pretty nimble with him. 

Edwards. He thought he ſhould be hanged. 

L. C. F. For what? 

Edwards. If he did not turn Rogue he thought 
he ſhould be hanged. | | 

(Edwards to Mrs. Cellier) You were very of. 
ten together in your Chamber. | 

Mrs. Cellier. Who gave you your Cloaths? 


Edwards, Her Husband was gone co Church 


ons 


32 Car. 5: 


L. C. 7. Did you ever ſee Dangerfield and Mr; 


"at 


. 


their lifetime, 


ine morniag and he was with her in her Cham< 
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Mr. Recorder. & uſan is a civil young Woman. 
Elwards. She ſaid ſhe would do my buſineſs 
for me, and I 30 in danger of my life. 


Bennet Dowdal Sworn. 


I. C J. What do you know of any intimacy 
between Dangerfeld and Mrs. Cellier ? 

powdal. 1 have ſeen them together. 

I. C. J. What did they talk about? | 

pawdal. Mrs. Cellier propoſed a match between 
Mrs. Mary 4re) and I, and they uſed to talk of 
chat when I was wich chem. £7 

I. C J. Did they talk of the Plot at any time? 

Dow dal. No. 81 R 1 

J. C. J. Did you ever hear them talk of the 

* 5 * 1 bh. 


* 


King? 


Dowdal. No. 
I. C. J. Have you any more? © 
Mr. Recorder. Not till Mr. Dangerfield comes. 
I. C. J. (to Mrs. Cellier) Have you any Re- 
cord to ſhew he was put in the Pillory 2 
Mrs. Cellier. Yes, my Lord. e pe 


Vn which: the Copy of 4 Record frm Salisbury 
4 1 read, of bis W on the Pillory for ut- 
tering counterfeit Guineas : 4s alſo the Copy of 4 
Record of an Outlawry for Felony. | © | 
Ein ee TH8 433 5 £3 . 5 
I. C. J. What ſay you to this Outlawry? 
- Mr. Recorder; It is not the ſame Perſon. 

I. C. J. We ought to be very careful in theſe 
Coneerns, elſe we may do a Work this day, may 
make all che Kingdom rue it. It is a fad thing 
that People of a vicious profligate Life, both 
before they came to Newgate, and all along in 
ſnould be ſuffered to be Witneſ- 
ſes to take Away the Life of a Worm. I queſti- 
on whether he will come again, or no, he hath 
been gone à great while. Such are fit to be 
employ'd to find our, but hard to be believed 
when they flud ut: „ „ 
'L;C. 7. Captain Richardſon, is this the man 
that broke Chelyweford Gal ?? 1 

Capt. Richardſon, My Lord, I can ſay. nothing 
to that, but he was brought by an Habeas Corpus 
from thence'to me. IL 

L c. J. Was he burnt in the Hand for Felony? 

Capt. Richardſon, Les, my Lord, I believe he 
Was. 1 E S cM 
L. C. J. He. made me believe as tho he would 
flie, 1 believe he is. We will not hood- wink our 
ſelves againſt ſuch a Fellow as this, that is guilty 
of ſo notorious Crimes. A man of modeſty at- 
ter he hath been in the Pillory, wonld not look 
a man in the Face. It appears that after he 
hath been burnt in the Hand, he hath been Out- 
oy for Felony, and ſo it doth appear by Re- 
cord, mo Trani 


After about balf an hour's tay, Mr. Dangerfield 


returned and bronght his Pardon; which wat 
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read, and the Word Felony omitted, and inſtead 
/ Urlagaria qualiacunque pro Feloniis qui- 
_ © buſcunque , there was only inſerted, Omnia 
 Maleficia & Uclagaria qualiacunque q which 
Omiſſion bad made the Pardon Deſeclive „it be- 
ing my Lord Chief Juſtice his Opinions that the 


Word Utlagaria did only reach to Outlawries 
between Party and Party ; by which bis Evidence 


| was wholly laid aſide. 


L. C. J. (to Mr. Dangerfield) Such Fellows as 
vou are, Sirtab, ſhall know We are not afraid 


of you. 


He produces us here a Pardon by the | 
of Thomas Dangerfield of Waltham, Ss 7 Have 
Father and Kinſman are both of that Name 
and Place. Will you have him Sworn, Whe- 
ther his Father or Couſin Themas were ever con- 


victed of Felony? It is notorious. enough what a 


Fellow this is, he was in Chelmsford Goal. I will 
ſhake all ſuch Fellows before I have done with 
them. Have you any more to ſay ? Are there 


any Waltham men here? 


Mr. Dangerfield. My Lord, this is enough to 
diſcourage a man from ever entring into an ho- 
neſt Principle. | | | 

L. C. J. What? Do you with all the miſchief 
that Hell hath in you think to brave it in 2 


Court of Juſtice? 1 wonder at your impudence, 


that you dare look a Court of Juſtice in the 
Face, after having been made appear ſo noto- 
rious a Villain. | | 
Mr. Juſt. Jones. Indeed, if he be the ſame 
man, he is not fit for a Witneſs. Mes 

L.C. 7. And chat he is the ſame mag is very 
notorious. Come, Mrs. cellier, what have you 
more to ſay ? | | | 

Mrs. Cellier. Enough, my Lord. 

L. C. F. You have ſaid enough already. Come 
Gentlemen of the Jury, this is a plain Caſe : 
here is but one Witneſs in a Caſe of Treaſon. 
and that not dice&; therefore lay your Heads 
together. * 

Which being done, they returned ber Not Guilty: 
Dpon which the Clerk of the Crown bid ber down 
on ber Knees, which ſhe did, and cried, God bleſs 
... Fhe King and the Duke of York, 


I. C. J. Where is Dangerfeld? Is he gone 2 
Call him. EE LEM 2 A k gone? 
bis p< Beba viour ? 1 1 of 


leave of the Court I will fetch ſome. 

I. C J. Let à Tipſtaff go with him, and re- 
turn before the Court riſes | 
Nr. Dangerfield. My Lord, that cannot be, for 
I can't return ſo ſoon. mY 

I. C. 7. Then let him be committed. 


Which was accordingly done 
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N . was at ke in 

che Crown Office, e 
Cr,, Which ſets forth, « 

certain Plot of a rate os 

= EA © Conſpiracy, was late had with- 

ina this Kingdom of England, a- 

mongſt divers falſe Traitors of 

this ee of Eu e, to pit to death, and 

ing Charkes Fl , and the Go- 

, and the 


and tha "iſo Aird A cn 7 ok Treaſon 

afsrefaid, were lawf 

ed, and other Peine Ay ilch Trezlon afote- 

faid, were by due Courſe of Law tried and ac- 
quirted. 1 theleſs, one Henry Carr of the 

10 of Ev Mule Bis. Lad, Gent. knowing 
the Premiifes, butt minding, and malici- 
intending the Goverhijiefc Sale 0 doe 

of ep Arm and the Admnſtiftration of 

the ſame Kingdom to ſcandalize, and to bring 

the ſame in Cohtempt. 

The Firſt Day of ebe in the T kirty firft 
at the Pariſh of 
St. Pulk London, 2. Ertel falſe, ſcandalous 
and Form Book, Ecntitted, The 6-74 Pac- 
ket of Advice ome, or the Hiftory of Popery ; 
maliciouſly we Ne Tad Printed, and 
cauſed to be Publiſhed : 1 which Book i _— 
my 1 1 other things, 51 Opec, Ab 
is late oun out 75 Ex — 7 
an i 1 e Meticaniehc, call'd 7 
der. n er, truly Carholick in Opera- 
tion, ſome bf 15 In itt to the Jeet le 
but 1 n The 4 of it are ſtrange 
and various. It Will make Jultice Deaf as well 
as Blind, takes out * out of deepeſt 
Treaſons, more cleverly than] Caftle-Soap does 
common Stains. It alters a man's Conſtitution 
in two or three Days, more than the Virtuoſo's 
Transfuſion of Blood in ſeven Years. Is a qe 
AlexipBarmick, and helps Poiſons, and thofe 
uſe them. It miraculouſly exalts and —— 
the „ and makes * behold no- 


thing but! Wade in the blackeft Nialefadon 

It is a mighty Cordial for a declining Cauſe 
ſtifles a Plot as certainly as the Itch is deſtro yed 
by Butter and Brimſtone. In. a word, it bs ta 
Fools Wiſe Men, and Wiſe Men Fools, and both 
of tliem Knaves. The Colour of this precious 
Balm is bright and dazling, and being apply d 
privately co the Fiſt in decene manner, and 
a competent Doſe, infallibly performs all the 
ſaid Cures, and many others not fit here to be 
mention'd. 

To the great Contempt of our Lord the King] 
and his Laws, to the great Scandal of pr 
Government of our now Lord the King, 
and the Laws of this Kingdom of England, — 
the Adminiftration of Juſtice in the 221 King 
dom; to the evil Example of all others in ſuch 
a Cafe offending, and againſt the Peace of our 
Lord the King, his Crown and Dignity. 

To which Information appeared in the Court 
of King's-Bench, Henry Carr, by his Attorny, Bene- 
dif Brown, the Eleventh of February, and having 
heard the Information - aforeſaid, ſaid that he 
was riot Guilty. | 

Iſſue being joyn'd, it was try'd by Writ of 
Niſi prius, at the Guild. Hall, before the Lord 
Chief Juſtice Scroggi, upon the Second of Jul, 
1686, where a Jury being ſummon'd, whoſe 
Names are as followeth, | 


Benjamin Thorogood, | Jeremiah Gre ory. 
Richard Blackbourn. 5 Nicholas Bondy. 
calfrey Richards, | George Day. 
Leonaid Bates. it Ni Gebolas Dawes, 
Philip Harman. 1 Richard Blaney. 
Francis 3 Henry Averie. 
Thomas Kemble. | Toſeph Hall. 
William Longman. Williani Bridges. 
Fobn Debman. | Thomas Lee. 
Lewis Wilſon. | Richard White, 
Henry Laſhoe. I Randal Dod. 
Thomas Salter. I Richard Bowater. 


Of all which only Four 4 and were 
Sworn, viz. 


Nicholas Bondy. 
Leonard Bates, 


17 na. 


11 Ja Dod. 
Where- 


pr Td rn ee 


a 


re 


 OUPPD 


Sir Georg 0 


1680. 
Whereupon a Talis was prayed and granted, 
and then were {worn and added to the princi- 
al Pannel, according to the Form of the 
Stacute, | | / 


Fames Wood, 


1 Nicholas Caplin. | 


| Richard Cæ ut bam. Thomas Gilly. 
Arthur Young. Jobn Odenſel. 
William Tip. | Emanuel Coniers. 


After which the Court proceeded, and the 
Recorder began to open the Offence, as fol- 
lows. ' | 315-7 F 


Sorts Government, hath cauled a Book to 


be publiſhed, ich I have here in my Hand, 


called, The Weekly Packet of Advice from Rome; 
there are ſome Papers beſides what are bound up 


together, that are continued on, which, my Lord, 
would not be amiſs for us that are of the King's 
Counſel to take notice of, not only for the Jurys 


Satisfaction, but likewiſe for the Satisfaction of 
this great Auditory, ſome whereof I know 
come to pick Advantage, and to know whe- 
ther or no Raſcals 'may have Liberty to print 
what they pleaſe. Now all the Judges of Eng- 
land having been met together, to know whe- 
ther any Perſon whatſoever may expoſe to the 
publick Knowledge any manner of Intelligence, 
or any Matter whatſoever thac concerns the 
Publick : They give it. in as their Reſolution, 
that no Perſon whatſoever could expoſe to the 
publick Knowledge any thing that concern'd 
the Affairs of the Publick without Licence 


from the King, or from ſuch Perſons as he 


thought fit to entruſt with that Affair. But 
ſuch is the Age that we live in, that a man 
that hath Wit enough to libel any man in 
the Government, thinks he hath Licence e- 
nough to expoſe that man to publick Know- 
ledge alſo. And they do it under ſpecious 
Pretences, becauſe they think that any man 
may be expoſed to the publick Cenſure, 


that they can either call a Papiſt, or but po- 


piſnly affected, and that man is either the one 
or the other, that is not agreeable to every 
Raſcally Humour that ſome People affect. I 
acknowledge, my Lord, that any man that will 
in a legal manner endeavour to ſuppreſs Popery, 
ought to be encouraged in his Endeavour, to 
the utmoſt; but if in caſe any man will be tranſ- 
ported with Zeal, becauſe he is of a Party, and 
under pretence of endeavouring to ſuppreſs 
Popery, ſhould ſupport a Party, that man 
ought ro be detected. The Author of this 
Packet of Advice from] Rome, or the Publiſher 
of it, Mr. Carr, that is now the Defendant, he 
thinks he can ſcratch the Itch of the Age, and 
that he may libel any man concern'd in the Go- 
vernment, if be can but call him a Papiſt or po- 
piſhly affected; let a man be never ſo honeſt, 
let a man be never ſo much for the Support of 
that Religion that every honeſt man ought to 
ſupport, that is, the Proteſtant Religion as it 


is Eftabliſh'd by Law, without going to Rome 


or Amſterdam for Aſſiſtance. I will not menti- 
on the Perſons that are concern'd in it, but I 
will apply my ſelf wholly to this Matter, that 
it is the Opinion of all the Judges of England, 
that it is the Law of the Land, that no Perſon 


ſhould offer to expoſe to publick Knowledge 
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any thing that concerns the Government with- : 
out the King's immediate Licence. Now we 


are to try whether this Perſon expoſed this 
thing to publick Knowledge, and that is Mat- 


ter, Gentlemen, that you are to try. The other 
is the Buſineſs of the Court, we are to ſay whe- 


ther, if we prove the Fact, this man is guilty of 
Puniſhment, and no doubt the Juſtice of the Na- 
tion will puniſh him. But when I ſee. ſo many 


ſwarm about me, I am willing to hear what 


Proof there is. PP” 
Sir Francis Winnington. I am of Counſel for the 


9 D tt h |. Defendant, I only offer it to your Lordſhi 
Mr. Recorder. This Perſon among — Py tha 
others, intending to ſcandalize the 


the Information may be proved. 

IL. c. J. Here are two things we are to keep 
to, the Matter of Proof according to the Infor- 
mation, and accordingly are we to proceed as 
in common Juſtice we find the Caſe to be. 1 
muſt ſay that for the Priſoner, he has behay'd 
himſelf with as much Modeſty as in Duty and 
Honeſty he ought, but I find that Sir Francis 
Winnington puts you upon proving. . 

Sir Francis Withins. My Lord, we will prove. 
it. 6 

L. C. F. Let them that are not of Sir William: 

the Jury go forth, the Jury is no more Sr22g5. 

to be corrupted than the * py OE 
Sir Francis Withins. We muſt be allowed the 
firſt part, that there was a Plot. 727 

L. C. J. The Jury may take that upon their 

Oaths, they know there was a Plot, the certain- 
eſt of any thing of Fa& that ever came before 
| Mr. Stevens, Printer. 


L. C. 7. Did Mr. Carr own he writ this Packet, 
bad you any from him? | | 
Printer. I had ſeveral from him. 

L. C. F. Of whom elſe had you any? 

' Mr. Recorder. Beſides Carr. | 

L. C. J. You are upon your Oath, from whom 
ever had you any beſides? | 

Printer. I do not remember that I had any from 
any. body elſo. | | e 

L. C. 7. Vou printed them, did you? 

Printer. Ves, my Lord, I did. 

L. C. J. And you know of none from any 
elſe, but by him or his Orders. 

Printer. No, my Lord. 

Sir Francis Winnington. Shew him the Paper. 
Can you ſwear upon your Oath, that Mr. Carr 
did ſend or deliver to you that very Paper ? 

Printer. I can't tell that any body elſe did 


ſend it. 


L. C. J. We muſt do here, as we do in all 
Caſes, He ſaith, I had divers of theſe Papers 
from him, I printed them, and I know of none 
that ever was but by him or his Order. 

Sir Fr. Winnington. He ſaith ſo, but, my Lord, 
the Information is to ſuch a particular Book, 
Entitled A Packet of Advice from Rome. 

L. C. J. He ſays this in Anſwer to it, I can't 
charge my ſelf with this particular, to ſay po- 
ſitively 1 had it from him: But this I can ſay, 
we had ſeveral from him, and I know of none 


elſe, but all were by him or his Order. 


Sir Fr. Winnington. Will your Lordſhip give me 
leave to ask him one Queſtion ; Can you ſwear 
that any that came from him contained the very 
Matter in that Book? Was it the Matter or 
Words? „ | 
Nr. Recorder. Do you believe it? 
N nm GET 


5356 


Sir F. Wirnington. Good Mr. Recorder let me 


alone: "Can you ſay it is the very Matter con- 


tain'd in chat Paper ? . 
Printer. I can't ſay that. 1 
T. C. J. It is not an eaſſe matter for a Man 

to remember the Matter of a Paper that is 


u ſides. He ſwears that they had ſe- 
7 ; for that Diſcourſe. | 


veral, and that they had none, theo be printed 


them, from any bur him or his Order. This 


Queſtion Sir Freneis Mianington ab ks, Had you 
this particular Paper from him, he cannot ſwear 
it was the ſame he had from him, but he does 


ſwear- all the Weekly Intelligences were from 
him or his Order; he does not ſwear for the 


Matter of this Book, which no Man will do: 


But he does ſwear that thefe Papers were al- 
ways by him or his Orders, and that ſeveral 


were received from him. 183 | 
Mr. Williams. I ask Lyon upon your Oath, he 
brought it to you in Writing, did he not? 
Printer. They came in Writing. | 
Mr. Williams. Have you any of 
to ſhew ? | o | 
Printer. We did not regard them when they 
were printed. ao . 
L. E. 5. His Cauſe ſhall be tryd very juſtly, 
and very indifferently. - 18 1 
Mr. Withams. Had you ever a Paper from 
Corrs Hand or no? © $6521 [01.11 
Printer We had few from his own Hand. 
Mr. ihm. Had you any? | 
Printer. I can't remember. - "= 
L, C. F. Had you apy ? You are upon your 
Oath. | 8 2 
Printer. My Lord, I can't remember. 
I. C. J. Had yon one, ortwo? 1 
Printer. Indeed, my Lord, I can't remember. 
I can't ſay upon my Oath he ever brought 


theſe Papers 


, 


One. | * a 
L. C. F. How then came you to ſay, you had 


ſeveral from him? _ Sn OO” 

Printer. Ay, my Lord, from him, that is, by 
him or his Order. ; 

I. C. J. Are you ſure it was by his Order? 

Printer. I did conceive fo, my Lord. 

L. c. J. Had he any Money ? | 

Printer. From me? . 

L. C. J. Had he any Money from any body 
for printing any of thefe Papers, as you can 
remember ? | | 

Printer. I do ſuppoſe fo, I have heard he had. 

L. C. J. Did you give him any? 

Printer. No, my Lord, I was not concern'd. 
The Publiſher, my Lord, was between him and 


me. 
L. C. J. Who is that? 
Printer. That is one Curtis. 
L. c. J. Did Curtis pay him any Money ? 
Printer. l never ſaw him pay him any, my 


Lord. . : 
IL. C. J. Hath he owned at any time he had 


any Money ? | 

N My Lord, F never had any Occaſion 
for that Queſtion. | 

L. c. 7. Have you talk'd with Carr? 

Printer. Yes, my Lord. 3 os 

IL. c. 7. Now I ſhall have you: For I do be- 
lieve you are an honeſt Man. Did Carr ever 
own himſelf to you to be the Author of this 
Book, or any of theſe Papers? * 145 

Primer. My Lord, as I ſaid in the other Caſe, 
ſo I ſay in this, I kad no Occaſion to diſpute it, 
I cook it for granted. 
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L. C. J. Have you ever heard him own it? 
Printer-.I have heard him deny it. 5 
. C J. How did you come to take it for 


granted that he was the Author, when he did 


once deny, but never own'd it? Anſwer me 
that Queſtion, and thou ſhalt be a brave man. 
Printer. My Lord, there was never Occaſion 


L. C. & Look you, Sir, you muſt anſwer me 
ina Way agreeable to common Reaſon and Un- 
derſtanding. Why did you fay juſt now yy 
took it for granted that he was the Author. 
and yet you ſay he hath deny'd it, and never 


owned it? Why ſhould you then believe he was 


the Author? hn | 
Pruner. L don't ſay, my Lord, he never own'q 
it. [ | | | 


L. C. EN what tricks we have in this World * 


Mr. Recorder. I would ask the Gentleman, I 
will not quarrel with him at all, if he thinks 
not in his cwn Conſcience he has reaſon to 
quarrel with himſelf. Did he ever own it to 


Printer. I don't reraember he ever own'd it to 
me in fo many Words. 

I. C. J. Did he treat with you in theſe Cir. 
cumſtances as if he were the Author? 

Printer. Yes, my Lord, I grant that. 
Mr. Recorder. But do you ſwear it is ſo? We 
don't care for your granting: I ask you upon 
your Oath, did you ever diſcourſe him as the 
Author of theſe Papers * ie 

Printer. | ſuppoſed him to be the Author. 
I. C. J. Did he deny it, or baulk when you 
diſcours'd him of this Matter ? 

Printer, My Lord, I muſt needs ſay as I ſaid 
before, it was taken for granted. | 
Mr. Milian. You had it in Writing, Where 


are thoſe Writings ? 


Printer. We ſeldom regard thoſe Writings. 

TL. C. 7. It is hard to find the Author, it is not 
hard to find the Printer: But one Author found 
is better than twenty Printers found. 

Mr. Williams. My Lord, I will ask this man 2 
Queſtion. Upon your Oath, Who brought you 
that Writing ? | 

Printer. What Writin 


2 
Mr. Williams. That by which it was Printed: 


Who brought you that Paper ? 
Printer. I don't remember particularly I had 
any of Mr. Carr himſelf. 
Mr. Williams. Can you name the Perſon that 
brought this Paper, or any One Perſon that 
brought any one Paper? | 
Printer. There was a little Boy. 
Mr. William. Whoſe Boy ? 
Printer. Mr. Carr's Boy. 
Mr. Recorder. Now it is out. 
Mr. Williams. Name the Boy. 
Printer. | do not know his Name. 
Mr. Williams. Can you name another, can 
you name any body elſe ? 
: 1 2 Truly, Sir, I don't remember any bo- 
y elle. % 1 
Mr. Williams, Now I will ask you one thing: 
Had you any Directions for the Printing this 
Paper? | 


* 


Paper brought to you? 
Printer. To be printed, my Lord. 
Mr. Williams. Who gave Directions? 


Printer. It was the Publiſher that chiefly di- 


rected me. 
Mr. Wil- 


L. C. F. To what purpoſe was this written 


Fe rr ee ah 


Order, 


1680. 

Mr. Williams, Who was that? 

Printer. | have named him. | 
Mr. Williams. Name him again, 

Printer. Curtis. | 
Mr. Williams. Did Carr never direct you to 
print this Paper? | pou! 

printer. He did not deal immediately with me. 
corder. When the lictle Boy came, who 


Re 
4 take him to come from? From Mr. 


TY 
he came from 
and I pr omiſe 


at ſtake 
wor 4 would do in this, as in all Caſes. 


the Bar, an 5 
"Carr is looked upon as the Author of this 
Book; that it either came from him, or by his 
his Boy (he can remember no body elſe) 


did bring it. This is now temaining only: Are 


ou ſure. Mr. Carr ſent him? Saith he, We talk- 


ed with Mr. Carr ſeveral times. 

" Gjr Fr. Mining ton. Thus it is, my Lord, in the 
information, Ma licioſe & illicite imprimi cauſavit 
& publicavit, Now I would only ask him a 
Queſtion, my Lord; Whether or no did Mr. 
Carr own to you, that he ſent the Boy to have 
it Printed? | 

printer. No, Sir, I think not, 

I. C. 7. That is the ſame Queſtion asked be- 
fore. Did Mr. Carr ever own it as his or no? 
Upon your Oath, Did Carr own this Pacquet 
to be his, when you diſcourſed with him about 
it? g 2 
Printer. My Lord, I humbly crave your leave 
to explain my ſelf. I mean by the Diſcourſe I 
had, common Converſation, as the drinking a 
Glaſs of Wine; but I know nor that ever we 


diſcourſed upon this hong. | 
L. c. 3. I mean fo: When you talked about 


this matter, Did you take ir, by his Diſcourſe, 


for granted, that he was the man that publiſhed 


it? 
Printer. I took it for granted, becauſe I had it 


from him. Fg ity: 

I. C. J. What ſay you to this? Have you bla- 
med Carr for writing too ſharply in this Book 
againſt the Government ? | 

Printer. My Lord, I do confeſs I have: 

L. c. F. What Anſwer hath he made, when 
you blamed him for writing too ſharply, as you 
thought? Did he deny that he did it? 

Printer. I don't remember that. 

I. C. J. What fort of Anſwer did he make to 
excuſe it? That he thought it not too ſharp; or 
did he fay, I care not. 

Printer. My Lord, I can't particularly ſay 
what Anſwer he made. 

L. C. J. When you blamed him, by the Oath 
you have taken, upon that Blame of yours, did 


he deny he wrote it ? 
Printer. No, my Lord, I do not remember he 


Mr. Williams. Did Carr at any time deny he 
was the Author or Publiſher of it? 

Printer. He hath at ſome times. 

Mr. Williams, What did he deny? 

Printer. That he was the Author. 

Mr. Williams. Of what Book? 


Printer, Of the Pacquet. | | 
I. C. J. Did he deny he was the Author of 


this particular Book for this Week, or deny it 
in general? Did he deny in general, that he was 
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not always in ſight. 


the Author of that Book that is called | 
quet of Advice? — 's called; The rae: 

Printer. T have heard him ſay ſometimes, that 
he was not the Author, e ris 

— —.— _ 228 what? | 

er. I have heard him ſay ſome tim | 
ther that he was not the Auchat, ar orgy 

Mr. — what elſe? 

| The Printer's Servant, | 

Mr. Williams. Are you acquainted with Car; 

— goo — — Seen with him. 
| Ni s. Do you kn 1 
Pacquet of Advice ? 7 eber e 

Mam. I know we have had Pacquets from him - 
I fetched ſome from him. OT OD 

Mr. Williams. What, from his Hands? 

Han. Yes. 

Mr. Williams. What, from his own Hands ? 

Man. Yes, in pieces, no whole Sheets. 

Printer. This is my Servant, I am not always 
3 3 | | 

ir F. Winningtos. My Lord, I would ask chis 
man a Queſtion. This Printed Paper, that is 
put in the Information, Did he ever deliver that 

to you ? 1 

Man. I can't ſpeak particularly to any one. 

Mr. Recorder. But generally to 2112 TY 

L. C. J. Have you done? | 

Mr. Williams. I ask you a Queſtion ? 

T. C. J. It you could, Mr. Williams, ſhew me 
2 Author beſides Mr. Carr, I would ſay ſome- 
thing. 

Mr. Williams. Who brought you this Paper? 

Man. — Paper? _ e 
Mr. Williams. I don't ſpeak of this Pax a 
ticularly. Did Any bring any beſides Corr 2 oe” 

Man. Yes, his Boy. | 

Mer. Williams. Did any body elſe bring any 
from any place? | 
Man. No body elſe that I know of. 

Mr. Wilkams. The Pacquet he brought you; 
had it been Printed before? I ask you upon your 
Oath, was it Printed before he brought it? 

LI. C. J. Did he bring Papers to Print that 
were never Printed? F 

Man. They were never Printed, that I know 


Mr. Williams. Did he bring any to Print? 

Man. I can't fay he brought any. | 

Mr. Williams. Did Mr. Carr bring any? 

Man. No, the Boy. 

Mr. Williams. Who directed you to Print them? 
Did Carr direct you ? 

Man. I can't tell, Iam a Servant in the Houſe. 

L. C. J. I will aſſure you a Non eſt Factum can'c 
paſs at this rate. 

Mr. Juſt. Jones. Who did you take to be the 
man that ſent you all the Pacquets? 

Man. I very ſeldom cook any, becauſe I was 

L. C. J. Who did you underſtand? _ 
Man. I underſtood they came from Mr. Carr. 
L. C. J. Have you any more? Read the Words 


in the Information. | 

Clerk. Friday the 1ſt of Auguſt, 1679. There 
is lately found out by an experienced Phyſician, 
an incomparable Medicament, called, The Won- 
der-working Plaiſter. Truly Catholick in Operation; 
fomewhar of Kin to the Feſuits Powder, but more 
effectual. The Vertues of it are ſtrange and va- 
rious. It makes Juſtice deaf, as well as blind, 
and takes our Spots of the deepeſt Treaſon more 


cleyerly than Caſtle Soap does common __ Ic 
alters 
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alters a man's Conſtitution in 2 or 3 days, more 
than the Virtues Transfuſion of Bloodin > years. 
Tis a great Alexiphermick, and helps Poiſons, 
and thoſe that uſe them. It miraculouſly exalts 
and purifies the £ye few, and makes People be- 
hold nothing but Innocency in the blackeſt ma- 
je factors. ITis a mighty Cordial for a declining 
Cauſe; it ſtifles a Plot as certainly as the ch is 
defiroyed by Butter and Brimſtene. In a word, it 
makes Fools Wiſe Men, and Wife Mien Fools, and 
both of them Knaves. The Colour of this precious 
Balm is bright and dazling, and being applied 
privately to the Fiſt, in decent manner, and a 
competent Doſe, infallibly performs all the ſaid 
Cures, and many others, not fit. here to be men- 
tioned. © Probatum eſ t. 

Sir Fr. Winningten. T am Counſel. for the De- 
fendant. May it pleaſe your Lordſhip, and you 
Gentlemen of the Jury, I am Counſel in this 
Cauſe: And the Queſtion is, Whether or no we 
muſt take the Information as it lies? And truly, 
for the firſt part of it, whether there was a Plot 
or no, I do not intend to make Exceptions: for 
1 believe there was ong, and do intend to take it 
as in the Information. Gentlemen, We are to 
proceed now to this other Que ſtion; which is, 
my Lord, Whether or no this Defendant, that is, 
Carr, did falſi and maliciouſly, and with diſign to 
ſcandalixe the Government, cauſe to be printed and 
publiſhed. this falſe Libel that is in the Informa- 
tion. Now truly, my Lord, we that are for the 
Defendant, ſay we are not guilty, My Lord, 
we very well know how penal a thing it is, for 
2 man to be the Author of x Libel that relates 
to the Scandal of the Government. And, my 
Lord, whether chis Defendant be guilty of this, 
or no, we muſt ſubmit that to your Lordſhip's 
and the Jury's Conſideration: They have pro- 
duced 2 Witneſſes, that is to ſay, the Printer, 
and his Man. Now, my Lord, there hath been 
going out for ſome time, A Weekly:Pacquet of Ad. 
vice from Rome; and 1 did ask the Witneſſes (for 
the Information points at one Paragraph, and 
puts the Paragraph is hc verba) I did ask him, 
whether or no he did ſend, or, whether the mat- 
ter that he ſent, is that contained in this Infor- 
mation. That he could not Swear : But muſt 
be left in point of Evidence, it being, we al- 


low, a very penal matter. The ſecond Witneſs, 


and the firft Witneſs likewiſe, ſay, there was a 
Boy, but whether that Boy came by his Maſter's 
direction, he does not know I ask d. him, if 
ever his maſter ſent the Boy; he does not know, 
he ſays, that he ſent him. But the laſt Witneſs 
tays, divers were had from the Hands of Carr; 


but whether it was the thing that is now com- 


plained of, there is the Queſtion, and that is in 
the dark: For, by your Lordſhip's leave, I do 
not underſtand that ever this man was complai- 
ned of to any publick Magiſtrate for writing 
this Book; for it was thought he was a Satyriſt 
againſt Popery, and thought to be very well lik'd 
on till this Fault was found with it; and it may 
be very juſtly, whether or no we be guilty of 
this; is uncertain: For we know, in the Age we 
live in, there are too many ſhams put upon 
men; and who knows, but that the Papiſts, that 
might have an ill will to this Mr. Carr, that hath 
been no Friend to them, might ſhuffle in this 
Paragraph, by that means to have Juſtice come 
upon him. I would not contrive againſt com- 
mon Evidence, where a. man is guilty to the 
Publick; but we know there are abundance of 


Artifices in this Age to abuſe men. For this 
purpoſe I hope your Lordſhip and the Jury will 
expect that you ſhould have poſitive Evidence a- 
gainſt him. Now granting your Lordſhip ſhould 
have conjectural Evidence, that he did cauſe ic 
to be printed and publiſhed, that this man did 
write it, is, I ſay, very uncertain, for there i; 
no poſitive Evidence. What a man may have ig 
his private Thoughts of it, is not enough: Ry: 
whether ſecundum allegata & probata, ic ſhall by 
alledged and proved, that this man was the Au. 
thor of it. Now, my Lord, I ſay, 1 muſt ſub. 
mit it to your Lordſhip, I ſay, chat as to the 
cauſing it to be Printed, or the cauſing it to be 
Publiſhed, or that this individual Paragraph was 
wric by him in order to its being Printed or 
Publiſhed my Lord, 1 ſay, there is but remote 
and conjectural Evidence; and an angry Papiſ 
might contrive this way to have an innocent 
Proteftant found guilty. | | 
2 People. Hem ni 57, 3 

L. C. J. You ſee what à Caſe we are in, Gen- 
tlemen, you ſee what a ſort of People we are got 
among. Go on Sir Francis. 2 97 | 
Sir Fr: M innington With your Lordſhip's leave 
J have one thing to put to your Lordſhip. The 
Information ſays, Jalſe, illicite &  malicioſe. 1 
know there are ſome things that do imply malice 
in themſelves. Truly, my Lord, I am upon 4 
tender Point, and know; not how to expreſs my 
ſelf. I fiy, ſuppoſing it ſhould fall out, that this 
man writ this Book, and he might have ſome 
little Extravagancies in his Head in writing; 
Whether this man did it maliciouſly to ſcandalize 
the Government, as the Information ſays, is a 
Queſtion. Truly, my Lord, there is many an in- 
diſcreet Act a man may be guilty of, that cannot 
be called a malicious Act; and that is the ſecond 
thing: There muſt be Evidence that this man did 
it maliciouſly, or that he did it with a deſign to 
ſcandalize the Government. If you be of O- 


pinion, that it is otherwiſe, that is in your Lord - 


ſhip's Breaſt; we are of the Negative, and we 
ſay, we can't prove a Negative. But if you 
find him innocent, 1 ſuppole there will be no 
cauſe to complain of him afterwards, for he 
had no malice in his Heart. Then 
Mr. Williams, My Lord, it can never be ſup- 
poſed that a good man, and à good Subject, 
ſhould do an ill Action. If he be a very good 
Subject, if he be upon a ſquare, in every reſ- 
pe, a Perſon that loves his 0 and loves 
the Government in Church and in St 
be ſuch a Perſon, he cannot be thought guilty: 
My Lord, we will prove him to be ſuch a man, 
and I hope the Gentlemen will believe us. 


Call Mr. Sutton, Mr. Ayliffe, and Mr. Am- 
7 K bler. 


Mr. Williams. Mr. Sutton, Do you know Mr. 
Carr? 1s 0 4 5 
Mr. Sutton. I know him very well. | 
: Mr. Williams. How long ſince have you known 
im? | | 
Mr. Sutton. Two or three years. : 
Mr. Williams. Does he go to Church or Meet- 
IN2S : 
Kr, Sutton. He hath been with me at Church 
often. | | 
Mr. Recorder. Does he receive the Sacrament 
according to the manner of the Ciureb of E18- 


iand ? 
Mr. Sutton. 


ate; if he 
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Mr. Sutton. I was neyer with him at the Sa- 


1 | 18-1 
9 Williams. Is he one of them you call Diſ- 
ſenters? . 05 5 
L. C. J. Did he ever diſcourſe with you con- 
cerning this Book? 

Mr. Sutton. My Lord, I have often ſpoken to 
1. C. J. Has he diſowned he was the Au- 


Mr. Sutton. He has ſometimes, 
I. C. J. How do you believe it was upon that 
Diſcourſe? + TP : 
Mr. 2 I do not think he is able to write 
a Book. | | 
wo C. 71 That is not the Queſtion, anſwer me 
t ask. 
= Sutton. It did ſeem ſomething like his wri- 
zing methought. : 
I. C. J. Did it ſeem by his Anſwer to your 
Diſcourſe with him? LT: 
Mr. Recorder. Pray tell us, Did you look upon 
him to be the Author ? 
I. C. J. By the Diſcourſe you had with him, 
How did it appear upon that Diſcourſe? Pray 
tell us plainly and clearly, how do you think, 


dy the Diſcourſe you had with him concerning 
this Pamphlet, whether he was the Author or 
g | 


Mr: Sutton. My Lord, about a year, or a year 
and an half ſince, I did ask him whether this 
Book were Licenced? He told me it was Licen- 
ſed by Mr. L Eftrange; but he did not tell me he 
was the Author. | 2 
I. C. F. How did it ſeem by his Diſcourſe ? 
Mr. Sutton. 1 did apprehend he might write it. 
Sir Fr. Winnington. My Lord, but the Queſtion 


+, whether he writ this Paragrapb. 


| Mr. Ambler. 
Mr. Williams. Mr. Ambler, pray do you ac- 


quaint my Lord, do you know Mr. Carr ? 


Mr. Ambler. Yes, Sir. 

L. c. J. How long have you known him? 

Mr. 4mbler. Three years. 

Sir Fr. Winnington. Of what Converſation is 
he, and how affected to the Government? 

Mr. Ambler. He went to Church with me. 

Sir F Winnington. Do you look upon him as a 
man well affected to the Government? Do you 


think he would maliciouſly write any thing to 


ſcandalize the Government? 

Mr. Juſt. Tones. How do we know how Mr. 
Ambler underſtands the Government? 

Mr. Recorder. Mr. Ambler. Had you any diſcourſe 
with him about the Pacquet of Advice? ' 

Mr. Ambler. Never in my Life. 

Mr. Recorder. Did you ever hear of the Book ? 

Mr. 4mbler. Yes, Sir. | | 

Mr; Recorder. Upon your Oath, Did you look 
upon him to be the Author? 
Mr. Ambler. The common report was, that 
Mr. Carr was, 


Mr. Ayliffe. 
Mrs Williams, Mc « Ajliffe, Do you know Mr. 
. ; 
Mr. Ayliffe. Yes, Sir. wad 
Mr. Williams. Is he a conformable man to the 


Government in Church and Stare ? Does he go to 
hear Common-Prager? 
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Mr. 4yiiffe. J have ſeen him at Chutch, and at 
Divine Service. 


Mr. Recorder. Did he behave himſelf reverent- 
ly there? e 

Mr . Ayliffe. Yes, Sir „ 

L. C. J. Do you think he writ this? 

Mr. Ayliffe. My Lord, I never asked him. 

Sir Fr, Winnington, My Lord, it ſeems he was 
accounted the Author of the Books ; but whether of 
this particular one in the Information, we con- 
e 1 

Mr. Recorder. It we ſhould not do right, we 
diſclaim that Service we owe to the j and 
that reſpect we owe to the Government, as honeſt 
men, and as true Proteſtants, and as much againſt 
Papiſts as any men whatſoever. I ſhall endea- 
vour to give the World Satisfaction, that this 
man is guilty of this Offence. My Lord, for a- 
ny man to come and pretend that we muſt prove, 
that a man is malicious; or becauſe that a man 
writes againſt the Papiſts, he muſt never there- 
fore be convicted of malice, ſurely is a ſtrange 
Argument: And I wonder to hear any man that 
pretends to Reaſon, men of Senſe, and Conſci- 
ence, and Underſtanding, fo out of their com- 
men Senſe and Underſtanding, as to make that 
go as an Argument. Gentlemen, the things 
themſelves beſpeak their malice. For ſo we in 
our common Diſcourſe, when we bring our 
common Actions (of which you have heard a 
number) if in caſe any man call a man Thief, we 
ſay he does falſly, and maliciouſly, and ſcanda- 
louſly call a man Thief: If we prove he called 
him Thief, the very thing does intimate he does 
it falſly, ſcandalouſly, and maliciouſly ; there- 
fore the thing it ſelf is a ſufficient indication of 
the Malice and Depravity of it. There's no man 
but may know in plain Ezgliſh what's the mean- 
ing of theſe Words; it is as plain as can be inthe 
World: We muft debauch our Underſtandings, 
and be as great Doltheads, as they would make all 
men that will be of their Party, if we don't 
plainly ſee into the meaning of theſe words, 
That Fuſtice « to be bribed with Money. In the 


next place, Gentlemen, we do not come and 
ſay, that the Information lies againſt theſe very 


particular Words; that is a miſtake of the Infor- 
mation : But the Information is, That he did cauſe 
to be Printed and Publiſhed a Book, in which a- 
mong others, there were ſuch Words as theſe ; 
tho' if they had been the very Words themſelves, 
the very Words have been proved. Now, There 
3s no better Proof under the Heavens, than the Proof 
we bave offered, The Printer himſelf, he comes 

ere and ſays, That Carr did acknowledge him- 

elf the Author, and he did generally publiſh che 


Book; I appeal if you do not believe ic. This 


they would now come and excuſe ; for they are 
glad to make a Raſcal of any of their Party, if 
they can but ſave a man that is Guilty. But 
things come out with much difficulty and much 
ſtraitneſs; and I muſt ſay, if ever any thing 
were an inſtance of Popery, then that man is one 
of the Jeſuiced'ſt Fellows that ever was; for he 
does cant ſo like them, that a man can't tell how 
to govern himſelf. Who was it that ſhould write 
theſe things? Truly, he had diſcourſed with 
him about the matter. Who ſent the Boy 2 Do 
vou know? Truly I cnt tell: And wonderful 
eat Snuffling and Canting before he comes to the 
uſinoſs. Beſides, what can there be more plain 
than the Proof-pieces before the Publiſhing? T'othec 
man ſays, That he was the man that fetched Pie- 
| ces 
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ces ſrom Carr's own Hind,” and that be always 
looked upon it that all did come from Carr. 

Now every man that knows any thing of 
printing, knows this, that after it hach firſt 
taken the Prefs, it is always catrièd back again 
to the Author, to fee whether it be done ac- 
cording to his Mind; and after that, it comes 
to the publick View. And that this man, Carr 
is the Author, Mr. Sstron and the reſt of his 
Witneſſes, if they ſpeak according to Conſci- 
ence, they themſelves looked upon this ve 
man to be the Author. Their own Witneſſes 
looked upon it ſo. It was not only the privaſe 
Opinion of theſe Men, but the general Report 
of all. So that, my- Lord, had it not been ne- 
ceſſary to the Support of the Government, I 
ſhould have ſcarce troubled my ſelf to give your 
Lordſhip and the Jury this Trouble. But 1 
muſt ſay, and 1 do believe, that there is no 
man whatſoever, that ſtands to have Vices of 
this Nature convicted and puniſhed, but deſires 
the Proteſtant Religion may be ſupported to 
the utmoſt, and that Popery may be ſuppreſs' d. 
But I ſay, who ever it is, that after this Evi- 
dence, who is bound by his Oath to go accord- 
ing to Evidence, ſhall acquie this man, he muſt 
be a man of a humming Conſcience indeed. 

Sir Fr. Winnington. I ſhall hint one thing to 
your Lordſhip in this Caſe: That it is an un- 
likely thing that a Papiſt ſhould ſet out this 
Packet at this time. For then my Lord, how 
came it to paſs, that Mr: Carr had none came 
out that Week; for his is 'a Weekly Intelli. 
gence. If Mr. Carr's had came out, and this like - 
wiſe, there had been ſome Pretence for this: 
But ſince there came out but one, that the Pa- 


piſts ſer out this is unlikely. They have not 
pretended to bring in any body elſe as the Au- 


thor; but their own Wietneſſes fay, and they 
themſelves ſay, he was looked upon as the Au- 
thor. Thoſe things that are done againſt the 
Government, are never done in the Face of the 
—A 0 OH on 

L. C. F. Really, Gentlemen, I thought not 
that this had been à Cauſe of that Moment, 
that now I find it. For their very Diſturbance 
hath altered it from Mr. Carr's, to a publick 
Concern. - The Noiſe which they make, this 
way that theſe People uſe, that with their 
Shouts and Noiſe attend the Cauſe, hath quite 
ſpoiled it. As in the Caſe of Harris. But thoſe 
People that did then attend him, leave fol- 
lowing him in a Goal, for Five hundred Pounds, 
which may be Five Shillings a piece had diſ- 
charged him of, if they had been as free of 
their Purſes as they are of their Noiſes and Ac- 
clamations; So that' in Truth, they are only 


violent againſt the Government whilſt they can 


make Shouts and Noiſes, but if it comes once 
to deliver a man from a penal Sum, they will 
ler him rot in Goal. For ſo Harris ſent to me, 
that his Party had all forſaken him, and no man 
would give him any thing. And this is for thoſe 
Hammers, thoſe brave Fellows that ſeem to e- 
ſpouſe a Cauſe; and yet leave their Party in 
diſtreſs :: But let them go away with this, that 
they prove themſelves hereby Enemies to the 
Government, and falſe to that Intereſt, and 
Men that they ſeem to eſpouſe; that come 
only here to affront a Court of Juſtice with their 
Shouts and Noiſes, and will not relieve their 
Party: For this is the Complaint of Harris, 
and the Diſparagement of all men that come 
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to eſpouſe it. This Caufe, the Truth on't js 

did not look upon to be of this Nature and 
Moment, when it was open'd. For thou 1 
there are in this very Paper upon which the In. 
formation is grounded, Words malicious and re. 
flective enough; yet, they were not ſo apparent. 
ly appropriated, that a man might obſerye an 
extraordinary Deſign in them. This I thought 
dut really, the Caſe is altered, even by thoſe 
Men. For, III tell you, Harris is poor, and hj, 


ry keeping in Priſon, is principally occaſioned, from the 


Manner of the Reception of bis Puniſhment, which 


he calls, His Pardon. And therefore, theſe Fe. 


lows, theſe Hummers, let them all know, when 
ever they come to eſpouſe a Cauſe of publick 
Concern againſt the Government, they ſpoil 
it ; and when they are taken, then they ruin 
one another. And this is like to be ſo, for none 
will help them with a Groat. And. this. is the 
Misfortune of that unfortunate Man Harris 
that he hath no place of Mercy left him 
from the King, becauſe, he was attended 
with ſuch a Rabble, as theſe People are, 
that have made a Noiſe here, and yet, will 
give him no Help nor Aſſiſtance When he 
wants it. And, let them know, it hath türned 
this man's Caufe into a publick Cauſe, becauſe, 
here are People that do eſpbuſe it, and the Go. 
vernment is hereby concerned much more, than 
by any one Action that this Carr could have done, 
I have faid ſo much more. of this, that I might 
ſhew you to what a ſad Cauſe this is ;brought, 
from what at firſt it was. For, if it had paſſed 
without ſuch a Noiſe, as you ſee how they ex- 
preſs themſelves, I ſhould not have thought much 
Matter in it; and though you had convicted 
him, I ſhould have thought a better Sentence 
might have ſerved the turn: But, they have un- 
done Carr, if you find him guilty, and ſo, it's 
like to prove, when ever there is popular At- 
tendance upon publick Cauſes chat concern the 
Government. 555 
The preſent Caſe, it ſtands thus. Mr. Carr, 
here is an Information brought againſt him for 
publiſhing a printed Pamphlet, call'd, The Packet 
of Advice from Rome, and in it there are recited 
ome Particulars, which were obſeryed to you 
before, which was not well done ; but yer, not 
ſo inſolently done, as ſome perhaps do conceit. 
The Queſtion is, whether he was the Author or 
Publiſher of this. You hear, he is thought the 
Author, but ſay his Counſel, ic is not plain, and 
that is true. But, ic ſeems by their own Wit- 
neſſes, to any man's Underſtanding, that they 
look d upon him as the Author. But then, is he 
the Author and Publiſher of this particular Book? 
I had rather, Mr. Carr, with all his Faults about 
him, and his Hummers, ſhould go away with 
Applauſe, and have him found not Guilty, than 
do him Wrong in one Circumſtance: For, I 
come to try Cauſes according to the Truth of 
Fact. I come not to plead on one fide nor 
another. Not to condemn men that are innocent; 
nor to acquit them if they be guilty.” Now, it 
remains for you to conſider, what Proofs you 
have, as to this particular Book, againſt which 
the Information lies. And that's the Printer him- 
ſelf, who is one of the beſt ſorts of Evidence that 
can be had: For, you very well know, that Evi- 
dences of Fact are to be expected according to 
the Nature of the thing. That is, Forgery is not 
to be prov'd fo plainly, as to expect Witneſles, 
as you do at the Sealing of a Bond ; for, Men 


do 
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1o not call Witneſſes when they forge a thing. 

nerefore, in things of that Nature, we are 
fain to retreat to ſuch probable and conjectural 
Evidence As the Matter will bear. I believe ſome 
of you have been of Juries at the 0/4-Baily, and 
that eren for Mens Lives, you have very often 
not 2 direct Proof of the Fact, of the Act, or 
of the actual Killing; but yer, you have ſuch 
Evidence by Preſumption, as ſeems reaſonable 
to Conſcience. If, there be a known Caſe in 
Mens Lives, certainly, that ſhould govern in 
Offences, and eſpecially, when Offences are of 
4 nature that reflects upon the Government. 
As for thoſe Words, Ilicite, malicioſe, unlawful; 
for that | muſt recite what Mr. Recorder told 

ou of at firſt, what all the Judges of England 
have declared under their Hands. The Words I 
remember, are theſe, when by the King's Com- 
mand, we were to give in our Opinion, what 
was to be done in Point of the Regulation of 
the Preſs. We did j all ſubſcribe, that to 
Print, or Publiſh any News Books or Pamph- 
lets of News whatſoever, is illegal; that, ic is 
2 manifeſt Intent to the Breach of che Peace, 
and they may be proceeded againſt by Law for 
an illegal thing. Suppoſe now, that this thing 
is not ſcandalous, what then ? If chere had been 
no Reflection in this Book at all, yet it is illi- 
cite, and the Author ought to be convicted for 
it. And that is for a publick Notice to all 
all People, and eſpecially Printers and Book- 
ſellers, that they ought to print no Book, or 
pamphlet of News whatſoever, without Autho- 
rity. 80 as he is to be convicted for it as a 
thing ilicite done, not having Authority. And 
J will aſſure you, if you find any of thoſe Pa- 

rs, I hall be more merciful in the Conſidera- 
tion of their Puniſhment, if it be inoffenſive. 
But, if fo be they. will un ertake to print News 
toliſhly, they ought to be puniſhed, and ſhall 
be puniſhed, if they do it without Authority, 


though there is nothing refleaing on the Go- 


vernment, as an unlawful thing. The Reaſon is 
plain. So fond are Men in theſe days, that 
when they will deny their Children a penny for 
Bread, they will lay it out for a Pamphlet. And 
it did ſo ſwarm, and the Temptations were ſo 
great, that no man could keep, two pence in 
his Pocket becauſe of the News. But ſtill, they 
never repented of laying out their Money, till 
they found there was nothing againſt the Go- 
vernment. This is not worth a Farthing, there 
is nothing of Treaſon in it, we will not give a 
Farthing for it. Therefore this Book, if it be 
made by him to be publiſh'd, it is unlawful, 
whether ir be malicious or not. Now for the 
Matter, the ſubject Matter. What, doth Carr 
think he hath coo much Wir to fool us that are 
to try the Malice? It was ſillily writ, if he did 
not believe we underſtood it, and that were ve- 
ry intolerable in us; I hope, I ſpeak plain 
That is, the ſort of Books that he writ, it: 
muſt be with an Intent People ſhould know 
what Reflections he made, and ſhall all Man- 
kind know, and ſhall they that try the Cauſe 
not know it ? If you find him guilty, and ſay 
what he is guilty of, we will judge whether the 
thing imports Malice or no. Sir Francis Win- 
nington hath told you, there are ſome things, 
that do neceſſarily imply Malice in them. If this 
thing doth not imply it, then the Judges will go 
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according to Sentence, if it doth, ſo that je con- 
cerns not you one Farthing, whether malicious 

or not malicious, that's plain. Now, there re- 
mains only one thing, that is, whether or no 
he was the Publiſher of this Book ? For that we 
have this Evidence. The Printer tells you, he 
was the Perſon that they looked upon to be the. 
Author of this Book, that he ſent this Book to 
be printed by his Boy. The Printer ſaith, that 
he often diſcours d with him, and he took it 
for granted. His Boy brought it. To what 
purpoſe? To be printed. The Printer's Ser- 
vant ſays, they looked upon him as the Au- 
thor, and I have fetched Sheet by Sheet, ſeveral 
Sheets from his own Hand. I will do right in 
the Caſe, be it what it will, let him eſcape or 
not. Say his Counſel, Had you this particular 
Paper from him? I urge this as clearly, as their 
own Counſel have objected. For that you muſt 
conſider, whether he is the Author of the Book. 
Lou muſt take Evidence in this Caſe, as you do 
all the Year long; that is, in other Caſes 
where you know there is an abſolute Certainty, 
that the ching is ſo: For humane Feailty muſt 
be allowed ; that is, you may be miſtaken. For, 
you do not (wear, nor are you bound to ſwear 
here, that he was the Publiſher of this Book gs | 
but, if you find him guilty, you only ſwear, . 

ou believe it ſo. God help Juries, if ſo be, 
in matter of Fact, they ſhould promiſe other- 
wiſe. They can't ſwear it. Now, the Queſtion 
is, whether you have Evidence enough here to 
ſwear he was the Publiſher : For this is the main 
thing, to prove that he is ſo. Now the Printer 
tells you that he knew the man; that he had 
frequent Converſe with him about it, and that 
he took it for granted. Now conſider, when a 
man talks at this rate, he does not ſay he was, 
but that he took it for granted, he does not as 
much as ſay he is. They will own he writ ſe- 
veral Sheets of this Book; then, why not all 
this Book? Now, we come to the more princi- 
ple Matter of Fact, according to Reaſon, and 
the probable Evidence of things. That this Per- 
ſon is taken to be the Author, and that it was 
his Boy that brought theſe Papers to be Printed. 
If you can't ſay he ſent him, you can give no. 
Verdict while you live, if you expect that. The 
Printer ſays, he hath been often diſcourſing with 
him, that his Boy broughe them, and chat he 
knew no other Perſon in the World that had any 
Pretenſions to be the Author, and if he were the 
Auchor, no doubt, but he is the Publiſher. Whe- 
ther or no any body elſe had an hand in this, 
we don't know. If you are fatisfied in your 
Conſciences, that you believe he is not the Au- 
thor, you muſt acquic him. If you are fatisfied 
it is got he, you muſt find him not guilty. So 
that as you are honeſt Men and wiſe, as I believe 
you are; if you believe he was not the Publiſh» | 
er of this Pamphlet, that he did not ſend his 
Boy to have it Printed, but that he came of his 
own Head, you muſt find him not guilty. 


The Jury went from the Bar, and nigh an hour 
4 tſcter returned, and brought bim in Guilty. 


L. C. J. You have done like honeſt Men, 
1 Recorder. They have done like honeſt 
en. 87 | 
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"Tromas TRHWIN G and Mary PREsslCks. 


1 


The 24th of July, 1680. 


Hofs THIPING , 
late of Heworth, in 
che County of York, 
iert, and Mary 
I EZSIN Preſficks, Wife of Tho- 

| r Preſſicks, late of 

488 — the Pariſh of Bar- 

wick in Elmett, Gent. ſtand indicted; for that 
they, as falſe Traytors againft the moſt illuſtri- 
ous, and moſt excellent Prince, King Charles the 
Second, that now is, their Natural Lord; God 
before their Eyes not having, nor their due Al- 
legiance weighing, but by the inſtigation of the 
Devil being ſeduced and moved, the cordial 
Love, and true and natural Obedience, which 
true and faithful Subjects of our faid Sovereign 
Lord the King towards his ſaid Majeſty ought 
to bear, altogether withdrawing, and imagin- 
ing, and with all their ſtrengths intending the 
Peace and common Tranquility of his King- 
dom of England to diſturb, and his ſaid Majeſty 
that now is, to Death and final Deſtruction to 
bring and put, and the true Worſhip of God in 
this Kingdom of England eſtabliſhed and uſed, to 
alter to the Superſtition of the Church of Rome, 
and War againſt his ſaid Majeſty in this King- 
dom of England to move and raiſe, and the Go- 
vernment of this Kingdom of England to ſubvert, 
the 3oth day of May, in the 31/t year of his Ma- 
jeſty's Reign that now is, at the Pariſh of Bar- 
wick in Elmett aforeſaid, in the County afore- 
ſaid, with divers other falſe Traytors to the 
Jurors unknown, did traiterouſly compaſs, i- 
magine, and intend, and every of them did 
compaſs, imagine and intend the Death and 


final Deſtruction of his ſaid Majeſty, and the 


ancient Government of this Realm of England to 
change, alter, and utterly ſubvert, and his faid 
Majeſty of the Crown and Rule of this King- 
dom to depoſe and wholly to deprive, and the 
true Proteſtant Religion to extirpate: And to 
effe& and accompliſh their ſaid wicked Treaſons 
and traiterous imaginations and purpoſes afore- 
ſaid; the ſaid Thomas Ibwing and Mary Preſſicks, 
and other falſe Traytors to the Jurors unknown, 
the ſaid 30th day of May in the 31% year above- 
faid, with Force and Arms at the Pariſh of Bar- 


wick in Elmett aforeſaid, adviſedly, deviliſtly, 
maliciouſly and traiterouſly did aſſemble and 
gather themſelves together, and then and there 
did deviliſhly, adviſedly, maliciouſly, ſubtilly, 
and traiterouſly conſult and agree, and every of 
them did then and there traiterouſly conſult and 
agree to bring to Death and final Deſtruction 
our ſaid Sovereign Lord the King, and to de- 

ofe and deprive him of his Crown and Rule 2 
foreſaid, and the Religion of the Church of Run: 
into. this Kingdom to introduce and eſtabliſh: 
And the ſooner to fulfil and effect the ſaid wick. 
ed Treaſons, and traiterous imaginatians and 
purpoſes aforeſaid, the ſaid Thomas Thwing and 
Mary Preſſicks, and other falſe Traytors to the 
Jurors unknown, did then and there pay andex- 
pend, and every of them did then and there pay 
and expend divers fums of money of divers other 
Traitors to the Jurors unknown, to carry on the 
Treaſons aforeſaid ; and then and there the ſaid 
Thomas Thwing and Mary Preſſicks did ſubſcribe, 


and either of them did ſubſcribe a certain Note 


in writing for the payment of divers ſums of mo- 
ney for making a Contribution for compleating 
their craiterous purpoſes aforeſaid, againſt the 
Duty of their Allegiance, and againſt the King's 
Peace, his Crown and Dignity, and alſo againſt 
the Statute in that Caſe made and provided. 
To this Indictment having pleaded Not Guil- 
15 wy put themſelves upon their Countrey for 
I'ryat.: | | 
Upon the 29th of July. Sir Thomas Daniel, High 
| Sheriff of the County, having returned many Gen- 
tlemen for Furors; the Tryal proceeded thus: Af- 
ter the Jury called, Thomas Thwing and 
Mary Preflicks being brought to the Bar, 


Cl. of Aſſize. Thomas Thwing, hold up thy Hand. 
Mary Preſſicks, hold up thy Hand. 
[Which being done. | 

Cl. of Aſſixe. This underſtand ye, That theſe 
Gentlemen that are now to be Sworn, are Re- 
turned by the Sheriff of this County, to pals 
between our Sovereign Lord the King and you 
for your Lives: Therefore if you will Challenge 
any of them, you are to Challenge them as they 
come to be Sworn, and before they be _— 


F 
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or Aſive. Sir David Fowles, Bar. 
At Challenge him. 


Ind ſo ar they were ca [led Challenged theſe 25 Gen- 
tlemen following, Viz. | 


Eaſtoft, Eſq; Hugh Savil, G. 
— 5 Ms: Eſq; Nivian Collins, G. 
Trones Driſeild, Elq; | Thomas Green, G. 
ill, Oibaldeſton, Eſd; | Nathaniel Elliotſon, G. 
Marm. Irueman, Gent. | Nathaniel Harriſon, G. 
loben Bell, G. Jobn Tomlinſon, G. 
Tho, Fletcher, G. | Thomas Riccaby, G, 
Tho, Wood, G. Jobn Ullithorne, G. 
Tho, Fairefde, Thomas Hincks, G. 
Ro er Fretwel, [ William Maſt in, G. 
Simon Warrener, G. George Ellis, G. 
Edward Carvil, G. Thomas Whaley, G. 


Jobn Coates, G 


In the calling of the Fury, after ſeveral Challenges 
made, and ſome of the Jury Sworn, Thwing 


ſpoke thus * 


Thwing. My Lord, I ſhall willingly ftand to 
the other Jury. | 
Mr. Juſt. Dolben. What Jury? 


Tbwing. My Lady Tempeſt s Jury. 


Mr. Juſt. Dolben. Oh, your Servant; you ei- 


ther are very fooliſh, or take me to be ſo. 


' The Jury being Sworn. 


* 5 
ALS 
Wu 


Cl. of Aſfze. Cryer, Count theſe. 


Henry Pinckney, Gent. 
25 Blacſton, G. 
Ju” William Hardcaſtle, G. 
- Nicholas Stone, G. 
George Weſtorby, G. 
Charles Tucker, G. 


Tho. Worſley, Eſq; 


Sir Ge. Cook, 1 0 
Will. Caley, Eſq; 5 
Reger Lee, Gent. | 
Jobn Dixon, G. \ 

George Wray, G. 


Cryer. Twelve good men and true, ſtand to- 
gether and hear your Evidence. | 

Cl. of Aſſize. Thomas Thwing, hold up thy Hand. 
 [wbich be did] Mary Preſſicks, hold up thy Hand, 
[which ſhe did.] Gentlemen, you of the Jury that 
are Sworn, look upon the Priſoners and hearken 
to their Charge : You ſhall underſtand that they 
ſtand Indicted by the Names of Thomas Thwing , 
Oc. and Mary Preſſicks, &c. Prout in the Indictment. 
Upon this Inditment they have been Arraign'd, 
and thereunto pleaded Not Guilty, and for their 
Tryal have put themſelves upon their Countrey, 
which Countrey you are, Cc. 


Then Proclamation was made for Evidence, and the 
Indi ment being opened, and the Treaſons therein 
aggravated by the King's Counſel; Mr. Baron 
Atkyns came into the Court to aſſiſt in the Tryal. 


The Witneſſes were called; Robert Bolron was 
FRY frſt Sworn. 


Bolron. My Lord, in the Year 1674. I came to 
live with Sir Thomas Gaſcoyne, and was Steward 
of his Coal-pitsz and in 1675 I turned Prieſt ; 
and about January, 1676. Mr. Thwing, Father 
Reiſhton, and ſeveral others came to my Houſe at 
Sbippon, and did there examine me how I ſtood 
affected to the Roman Catholick Religion, and 
* * reſolved to venture my Life and 
ol. II. 
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to the Church of Rome. 
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Eſtate in it, if there were any occaſion : 
which I agreed, and was reſolved to obey — 
Ghoſtly Father in all things. 


Mr, Juſtice Dolben raking notice of 4 Gentleman 
near the Priſoners, demanded, What is that 
9 gy on — are all beſet; he was one 
or the Jury Yeſterday. He bein d. 

Bolron proceeded. 4 N 


Bolron. Father Ruſhton my Confeſſor gave me 


the Oath of Secrecy; and in the year 1677, Sir 


Ibo. Gaſcoyne, Sir Miles Stapleton, Mr. Thwing, 
the Priſoner, and ſeveral other Perſons, met at 


Barnbow- hall, Sir Thomas Gaſcoyne's Houſe 3 and 


there they agreed, That in hopes the Plot of 
killing the King would take effect, they would 


erect a Nunnery at Dolebank ; but the real inten- 


tion was to have it at Heworth, within a mile of 
York, after the King was killed, and to avoid 


ſuſpicion, my Lady Tempeſt told them, ſhe would 


let them have Broughton for the preſent. 


It was there agreed, that 
the King ſhould be killed: 
And Mr. Thwing ſaid, that if 
they miſſed this opportunity, 
they ſhould never have the 
like again, and the effecting 
of it would be very beneficial 


Note, That upon Str 
T. Gaſcoyne's Tryal it 
appeared in bis Almas 
nack, that he had made 
ths Memorial there 
with bis own hand (viz.) 
The 15th of Apr. 1676, 
Memorand. acquaint 
Mr. T. Thwing with 
Mr. Bar. 4thyns. Repeat it the while Deſign. 
in the ſame Words. 

Bolron. He ſaid, If we miſs this opportunity of 


killing the King, we ſhall never have the like 


again; and Mr. Thwing was to be the Confeſſor 


of the Nunnery for the preſent. 

Mr. Bar. Atkyns. Where were theſe Words ſpo- 
ken! | 

Mr. Bolron. In the old Dining Room. 

Mr. Juſt. Dolben. Who were preſent? 

Mr. Bolron. Sir Miles Stapleton, Sir Thomas Ga/- 
coyne, my Lady Tempeſt, Mr. Thwing, Mr. Ruſhton 
and ſome others. 

Mr. Juſt. Dolben. Was it agreed that the King 
ſhould be killed ? 

Mr. Bolron. It was, my Lord. 

Mr. Bar. Atkyns. Conſider ſeriouſly, you ſpeak 
in the preſence of God, and of a great Aﬀem- 
bly ; and that a Perſon's Life is at ſtake: Tell it 


again, what were the Words ? 


Mr. Bolron, It was agreed that the King ſhould 
be killed, and that it was for the good of the 
Catholick Religion; and I paid 10 l. to Mr. Ruſh- 
ton, in Mr. Tbwing's preſence, towards killing 
the King, and ſaw a Liſt in Mr. Ruſhton's and 
Mr. Thwing's Hands, of the Names of ſeveral 
that engaged for promoting the Roman Catbolicł 
Religion ; which was to be by killing the King. 

Mr. Bar. 4:kyns. Was it a Liſt of thoſe that 


were to kill the King ? 


Mr. Bolron. The Lift I ſaw was of money rai- 
ſed to kill the King. | 

Mr. Bar. Atkyns. What was the Title of that 
Liſt ? 

Mr. Bolron. A Liſt of the Names of the Actors 
and Contributors, engaged in the Deſign of pro- 
moting the Roman Catholick Religion, and allo of 
eſtabliſhing a Nunnery ; which was raiſing mo- 
ney for the killing of the King. And beſides the 
10. I paid towards it, I paid 5 J. to have my 
Soul pray'd for. Thwing told me afterwards at 
my Houſe, that in Yorkſbire, Lancaſhire and Darby- 
7 Cccca3 ſhire, 
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ſpire, 300001 was raiſed for the killing of the 
King; and that the Liſt was ſent beyond Sea. 
Mr. Juſt. Dolben. What can you ſay againſt 


the Woman? 


Mr. Bolren. Mrs. Preſicks told me, That in 


1678, preſently after the Plot was diſcovered, 
| ing in Londen, did hear a Woman cry after 
her, Stop the Papiſt, ſtop the Plotter; but ſhe got a- 
way, and afterwards durſt not appear publickly 
in London. I had Diſcourſe with her at my 
-Houſe about the Plot; and ſhe told me, That 
Father Harcourt was her Confeſſor, and firſt en- 
gaged her in it; and that Pickering. told her, that 
he was to have killed the King, and ſhe ſaid ſhe 
was forty he did-not do it; and that Ores and Bed 
loe wete two Rogues, and the Plot had not been 
diſcovered but for them, who were the cauſe of 
ſo much miſchief: And ſhe further cold me, that 
the Gun wherewith he was to have killed the 
King, was found with Pickering, and ſhe did be- 
lieve that was the cauſe of his loſing his Life: 
And ſhe ſaid, The King was an Aſs and not fic 
to govern; that what money the Parliament 
gave him he ſpent upon Whores and Concu- 


„ 


mes. 


againſt ner? | 
Mr. Bolron. Yes, my Lord. 4 
Mr. Juſt. Dolben. He hath done; you may croſs- 
examine him if you will. | a A. 
'*M bing. Who was at your Houſe when I was 
there? 0 | 
Mr. Bolron. Father Ruſhton. 
Thwing. How often was I there? F 
, _ Bolron. Several times, I know not how 
often. ds 
- Thwing. When was it you accuſed me ficſt of 
the Plot ? Z 
Mr. Bolron, When I went to the Council I ac 
cuſed him. FA) 5 
Thing. He did not accuſe me of the Plot in 
feveral months. | . 
Sir Tho. Stringer, Come, Mr. Mowbray, tell 


your knowledge. 
Mr. Mowbray was Sworms 


Mr. Mowbray. My Lord, what I have to ſay 
is only againſt Mr. Thwing, At an Aſſembly of 
divers Prieſts at Barmbow-hall, amongſt the reſt, 
there were Father Ruſhton and Mr. Thwing ; and 
there they determined to kill che King. 

Mr. Bar. Atkyns. When was this? | 

Mr. Mowbray. This was near Michaelmas, 1676, 
and they declared it was not only lawful, but 
meritorious to do it: They alſo declared, That 


London and Yotk were to be fired; and that Force 


was to be made uſe of againſt che King, and all 
other Hereticks that ſhould oppoſe the advance- 
ment of their Religion: And Mr. Thwing and 
Ruſhton declared, the King was an Heretick 
and Excommunicated by the Pope, and hadn'c 
kept his Promiſe wich the Jeſuits to bring in 
their Religion, and therefore deſerved to be kil- 
led, and it was not only lawful but meritorious 
fo to do. | 
Mr. Behword, of Counſel for the King. Was there 
not a Liſt ? | | 
Mr. Mowbray. Yes, a Liſt of thoſe engaged in 
the Deſign of 8 the King, and of promo- 
ting the Catholick Religion: And it was decla- 
red the King ſhould be killed, becauſe he hadn't 


© Mr. Juſt. Den Well, is this all you have 


firſt? 


kept his Promiſe made to the Jeſuits w 

beyond Sea. of j | a he Pa 
Mr. Juſt. Polben. Did the Priſoner declare it 

. Mr: Mowbray. Mr. Thwing declared ic, and Ru 

ton and he managed it. | 4 
by bw was there ? 

r. Mowbray. It was at Father Ruſhton's 
ber that 1 = you, and * = 
—_ Ker and allo Addiſon a Prieſt. s 

Tbwing. I went once of twice a year to & 
Thomas 9 Baba and thought it A Dig 
wait on him, and that TI might without offence 
do it, he being my Unkle. | 
; Mr. Juſt. Delben. No, the Offence is Plot. 
ting. | | 

Sir The. Stringer. Mr. Thing, do vou kr 
Ruſhton ? 8 | | ah | Wi Wb 

Thwing. Yes, but I had no great Acquaig. 
tance with him. | 


Sir Tho. Stringer. Mr. Mowbray, how came You | 
to be intruſted in ſo great a Buſineſs ? 


Mr. Mowbray. I affifted Father Ruſhton at t 
Altar at Maſs; and ſo came into an = 
wich him, and was permitted to be in his Chan. 
ber when the Prieſts were in private with him. 

Sir Tho. Stringer. Mr, Mowbray, did you take 
an Oath of Secrecy ? + ; 

Mr. Mowbray. Yes, I took it from Father Ruſt. 
ton. bo | 
 Thwing. How long ſince did you change your 
Religion? 5 8 

Mr. Mowbray. Preſently after the Plot broke 
out. | 

Thwing. Who were you examined before firſt 
of all ? 2 8 

Mr. Mowbray. Before Mr. Lowther, and Mr. 
Tindal. 2 9 
* Mr. Juſt. Dolben. Did you at the firſt accuſs 
im? . 

Mr. Mowbray. I only charged Sir Thomas Gaſ- 

coyne, Eſq; cos my Lady Tempeſt, Sir Mils 


Stapleton, and Father Ruſhton in my firſt; and in 


my ſecond Depoſition I accuſed Mr. Thwing, and 
that was before Juſtice Warcup. 0 
Mr. Bar. A4tkyns. Did Thwing abſcond at the 


Mr. Mowbray, He was apprehended at the 
ſame time Sir J. Gaſcoyne was apprehended, and 
at his Houſe. 


Mr. Juſt. Dolben. Well, what ſay you to M 
Preſſeks? ell, y you to Mary 


Mr. Mowbray. My Lord, I have nothing to ſay 
againſt her. 


Mr. Juſt. Dolben. Mr. Thing, you have heard 


the Evidence, what do you ſay for your ſelf? 

Thwing. I ſhall produce Witneſſes I was never 
with him at Barmbow : Firſt I ſhall ſhew he ne- 
ver mentioned me when he firſt mentioned the 
Plot; and he never ſaid any thing againſt me, 
when he accuſed Sir T. Gaſcoyne before Mr. Lau- 
ther and Mr. Tindal. 


But Mr. Bonichen, of Counſel for the King, offering 
other Witneſſes for the King againſt Mrs. Prel- 
licks, they were called, viz. Mrs. Bolron ſen. 
Mrs, Bolron jun. and John Hutchinſon. 


Mrs. Bolron ſen. Sworn, 


Mr. Juſt. Dolben. What do you know of Pre- 
ſiels, the Priſoner at the Bar ? 


A an Bey _ ane 6 oa 


Mrs. 


1680. 
Mrs. Folton ſen. My Lord, ſhe ſaid ſhe knew of 
the Plot, and that Pickering was to have killed 
King. _ | 
* 1% Do you mean ſhoot the King ? 
Mrs. Bolron ſen. Yes, I do. 
Mr. Juſt. Dolben. Where did ſhe tell you this? 
Mrs: Bolron ſen. At Sbippon, my Lord. 
Mr. Juſt. Dolben. Ac his Houſe ? [ polmting 0 
| | Mr. Bolron. 
Mrs. Bolron ſen. Yes, and ſhe ſaid that ſhe was 
very ſorty that Pickering did not do it, and that 
he had done It if it had not been for Orez and 
* Juſt. Dolben. Was this the very ſame time 
that Mr. Bolron ſpeaks of? | 
Mrs, Bolron ſen. Yes, my Lord; and ſhe ſaid, 
There would never be quiet in England until the 
Roman Catholicks had got the upper hand, and 
chere was not a Proteſtant left in England : And 
ſhe ſaid, The King ſpent his money amongſt his 
Conchbines, and his other Women, ſo that he 
was not worthy to be King, and ſhe hoped an 
Army of Catholicks would be raiſed to ſet up 


E ig Dolben. That is indeed the Principle 


| of the Papiſts, and according to it; within 40 


ears paſt they murdered 200000 innocent Pro- 
teſtants in Ireland. Did ſhe ſay it often? 
MS. Bolron ſen. Yes, ſeveral times, more than 


once or twice. 
Mrs. Bolton jun. Was thin Sworn, and examined. 


Mrs. Bolron jan. I heard her ſay, There was a 
Conſpiracy carrying on about altering the Go- 
rernment, and eftabliſhing the Roman Cat bolicł 
Religion. | , 3 

Mr. Juſt. Dolben. Where heard you this? 

Mrs. Bolron jun. In my Husband's Houſe. 

Mr. Bar. Ain. And what were her hopes in 

Conſpiracy ? 
mn 28 55 My Lord, I cannot tell. 

Mrs. Preſſicks. 1 ask Mr. Bolron when we had 
this Diſcoutrle ? 

Mr. Bolron. At ſeveral times; about Candlemes, 
1678. and at Eaſter and Whitſontide, and ſeveral 
times after the Plot was diſcovered, we difcour- 
ſed it ſeveral times at the Porch at my Houſe. 

Mr. Juſt. Dolben. Who was preſent ? 

Mr. Bolron. My Grandmother. 

Mr. Juſt. Dolben. Where was it, old Woman, 


that you heard theſe words? 


Mrs. Bolron ſen. At Shippon, in the Hall-porch, 
my Lord. 


Mrs, Preſſicks. Had we any Diſcourſe about 
Sir Thomas ? | 


Mrs. Bolron ſen. None. 7 
John Hutchinſon was then Sworn, 


Mr. Juft. Dolben. Do you know any thing con- 
cerning Mrs. Preſſicks ? | 

Hutchinſon. May it pleaſe you, my Lord, I 
came to Mr. Bolron's Houſe, and Mrs. Preſſicks 


asked me what News in our Countrey, and what 


became of the Papifts? I told her forme had gi- 
ven Bond, and ſome were gone to Priſon : Then 
the ſaid, We ſhall never be at peace until we're 
all of the Roman Catbolick Religion; for the King 


is an Herecick, and ſpends more money upon his 


Whores than upon his Queen, and we ſhall ne- 
ver be at quiet until the D. of Tork is King. 
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Mr. Juſt. Dolben. 6 you is? You 
bers Aj ＋ n. What ſay you to this? You 
Mrs. Preſſck:, 1 never ſaw him but twice 
there. 
15 Juſt. Dolben. Where was ſhe when ſhe ſaid 
is! 
_ Hatchinſon, She firſt talked with me in the 
Kitchin, and at the Hall-door, as ſhe was juſt 
going into the Parlour ; ſhe told me, That we 


ſhould never be at quiet until the Duke of Tork 


was made N 

Mr. Juft. Dolben. Mr. Bolron, when came ſhe to 
you! _ = 

r. Bolron. She came to our Houſe 

Chriſmas, and ſtaid about ſix months * 

Mr. Juſt. Dolben. Six months in your Houſe! 
Then you are well enough acquainted with her. 

Air. n. 5 I'S; my Lord. i | 

r. Juſt. Dolben. Did you charge Mr. Thwin 

before the Juſtice ? 6 5 N 

Mr. Bolron. My Lord, I gave Juſtice Tindal 
only a ſhort Note, That Sir 76. Gaſcoyne promi- 
ſed me 1000 /.to kill the King: But what I had 
to ſay againſt Thwing, I gave to the King and 
Council. | 

Thwing. My Lord, this is Malice to Sir Th. 
Gaſcogne's Family, to which I am related, it is 
out of Revenge. | 

Mr. Juſt. Dolben. It was a Family-Quarrel 
_ g Y F | 

' Thwing. Yes, my Lord, this I can t | 

ſeveral Witneſſes.” n 

Mr. Juſt. Dolben. Call your Witneſſes then. 

Thwing. Nathaniel Wilſon. 

Mr. Juſt. Dolben. Mr. Babington, why don't you 
appear, we know well enough that you are Sol- 
licitor in the Cauſe; call your Witneſſes. 


Then Nathaniel Wilſon was examined. 


Mr- Juſt. Dolben. Come, what is it you have 


to ſay? 


Wilſon. T went to Bolron to look on a Cow that 
he had gifted for his Couſin Bargaes, and deſir'd 
to have the Cow away, but he would not let me 
have her wichout paying for her Gift; ſo I ten- 
der'd him his money, and we went to talk in 
the Houfe, and Bolron ſent for a Groat's worth 
of Ale, and asked me, if I could cell any thing 
of Father Ruſhton, and I told him I could not; 
and he bid me keep his Secrets, and he would 
give me more than | could Addle (hat is, Earn) 


in 7 years: And he ſaid, unleſs he could ſhed the 


Blood of fome of them, he ſhould ger nothing. 
Mr. Juft. Dolben. When was this? 
Wilſon: This was about next Michaelmas a 


_ Twelvemonth. 


Mr. Juſt. Dolbes. This is quite other than you 
told yeſterday. | 


EWilfon wat 4 Witneſs the day before for the 
Lady Tempeſt.] 


Wilſon. I had not time. 
Thwing. I defire to know, Whether Bolron na- 
med me to Mr. Lowther as a Plotter? 
Then Mr. Lowther was called. 


Mr. Lowther, I do not remember that Mr. Bol- 
ron named Mr. Ting to me when he was before 


me. k 
Mr. 
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Mr. Juſt. Dolben. When did he come to make 
the Diſcovery to you? Give an Account of it. 
Mr. Lowthber. I think it was the 24tb or 25th of 


June, 1679. that he came to me; and he told 


me he had ſome Secrets to impart to me: And 
he began to tell me a ſtory of the Jeſuits and 
Prieſts, what they deſigned againſt the Govern- 
ment, becauſe the King did not keep his Word 
with them when he was beyond Sea: And then 
I called for my man and a Bible to take his Ex- 
amination, and ſaid, Pray Friend be very care- 
ful what you do, fur here your own Concern is 
ar flake, as well as the Lives and Fortunes of the 
Gentlemen you ſpeak againſt; and upon that 
he began to be very fearful and timorous, and 
looked pale: Whereupon I asked him, What 


that Fear was for? It is, ſaid he, becauſe l have 


concealed it ſo long; and if that were upon you, 
it may be you would be as fearful as I am. Then 


] was going to take his Information, and he 


| ſaid, I have dons it before to Mr. Tindal: Why 
came you to me then, ſaid I? He ſaid, Mr. 1in- 
dal deſired it: Well, (aid I, Mr. Tindal and I are 
to meet to morrow, and we will do it joyntly. 

Mr. Juſt. Delben. Did he ſay he told you all he 
knew? 

Mr. Lot ber. He did not name Thing, but 
ſaid he fhould recolle& more, and would go to 
London and give it in to the King and Council: 
And then I faid, Why may not we take ic here, 
as well as trouble them at London? 

Mr. Juſt. Dolber. It may be he thought it bet- 
ter to do it there. 

Mrs. Preſſicks. He did not accuſe me before 
Mr. Lowther. 

Mr. Bolron. Yes, my Lord, I did, and had a 
Warrant to take her. | 1 

Mr. Lowther. She was taken the ſame Day Sir 
Th. Gaſcoyne was taken. 

Mr. Juſt. Dolben. We will be juſt between you. 


Then the Priſoners called Obadiah Moor. 


Mr. Juſt. Dolben. Come, tell your knowledge 
in this Buſineſs. o 

Moor. I ſay, that Mr. Bolron ſaid, That Sir Tb. 
Gaſcoyne was not concerned in the Plot, nor none 
of his Family ; and thac he believed there was 
no Plot. | 

Mr. Juſt. Dolben. When was this ? 

Moor. This was about Candlemas was T welve- 
monthe. | | 

Mr. Juft. Dolben. He was then a Papiſt: But. 
did he not tell you otherwiſe afterwards ? | 

Meor. n Auguſt after he told me he had but equi- 

vocated wich me in what he ſaid before, and 
that there was a real Plot; and if he had ſwore 
a thouſand Lies he could have been forgiven 
them. | | 


Then Stephen Thompſon was called and examined. 


Thempſon. Mr. Bolron was Servant to Sir Tho. 


Gaſcoyne, and being in his Debt Sir Thomas did 
Arreit him, and he agreed with Sir Thomas to 
give him 60 J.. and got me to be bound with 
him: And when the Plot came out, I thought 
B lren being his Servant, might know whether 
dir Thomas had any Hand in it; and if ſo, that 
we were in no danger of being ſued; and I in- 
quired of Bolron, and he ſaid, Sir Thomas was 
as Sackleſs of it as the Cbild that was unborn: And on 
Holy Thurſday | went to him, and got him out on 
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the backſide to Sir Thomas's, and all along he 


told me, if he ſued him he would do him a grea. 


ter miſchief: And I pleaded earneſtly with Sir 
Thomas not to ſue the Bond, and he faid he would 
have his money, but would ſtay a Fortnight, and 
I prevailed with him to give 3 Weeks time, that 
Bolton might go to ſell, his Houſe at New: apy, 
and in that time he went to Londen and accuſed 


bim of Treaſon: And as to Mrs. Preſſicks, | ag 4 


his Grandmother what ſhe could ſay againſt he; 
and ſhe ſaid, Alas, alas, I can ſay nothing to it, 
but Bolron ſaid ſne muſt ſay ſo and ſo. f 
Mr. Juſt. Polben. What mean you Friend by ſ, 
and ſo. | | 
Thompſon. It was about Sir Edmundbury Godfrey, 


and that the King Was an Whoremaſter, and 


ſuch things. 
Then Zachary Thorpe was called and examindd, 


Thorpe. I met with Mr. Bolron in Long Acre be- 
fore the laſt Aſſizes, and asked him concerning 
Sir Th. Gaſcoyne, my Countreyman,and he ſaid he 
was cleared, but God damn the Jury they were 
Rogues: Then he asked me if I had read Harris's 
Intelligence of that Day, and I told him, yes: 
And he then asked me if I had ſeen his Wife's 


Name in ic? He then told me, that he was go- 


ing down to the Aſſizes at York, againſt my Lady 
Tempeſt, and ſaid, God damn me I will ruin'em, 
if one thing will not do it, another ſhail. 

Mr. Juſt. Dolben. What are you ? God damn 


me comes very nimbly out of your mouth. 


borpe. TI live at the White Hart in Charterhouſe 
Lane, with the Gentleman of the Houle, I mar- 
ried his Daughter. . 

Mr. Juſt. Dolben. And draw Pots of Ale, that's 
your Trade: How comes Bolron to talk thus to 
you, is he ſo mad a Fellow to talk thus to ever 
one, this is not likely that he ſhould thus accuſe 
himſelf to you: Your Father in Law is a poor 
Alehouſekeeper? | 

Mr. Bar. Atkyns. Are not you a Papiſt ? 

Thorpe. No, my Lord, a Proteſtant of the 
Church of England. 

Mr. Juſt. Dolben. Have you never been in 
Newgate? Your Lane is full of ſuch People, and 
your Houſe ſuſpected. 

Thorpe. No, my Lord. | 

Mr. Juſt. Dolben. Come, have you done ? 

Thorpe. Bolron came to my Lodgings at the 
Plough on Holborn Hill, before the laſt Aſſizes, 


and told me, if I would ſwear that Peter Sbipton 


knew no harm by Bolron, he would do any thing 


for me. | | 
Mr. Juſt, Dolben. This is a Fable, for Boron 


bound Shipron over at the Seſſions before the laſt 
Aſſizes. 

Bolron. Yes, my Lord, it was for ſcandalous 
Words againſt his Majeſty, 

Thorpe. He asked me what Sbipton was, I an- 
ſwered, he is an honeſt man for ought that 1 
know : | have taken his own Bond, ſaid Born, 
but I will have him from Court to Court, I will 
teach him to meddle with me. 

Mr. Juſt. Dolben. How c 
thee ? 

Thorpe, I know not 
courſe to me. 


e he to ſpeak to 


but it was his Dil⸗ 


Mr. Bar. Atkyns. What Acquaintance Was 


there between you? | 2 
| Thorpe I have ſeen him ſeveral times in York 


Ve. 
1 Mr. 
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in 
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1680. 
Mr. Juſt. Dolben. You live in charter houſe. lane, 
how came you together in Long- Acre ? 
Thorpe. I met him accidentally in the Street. 
Mr. Juſt. Dolben. It is a wonderful thing, that 
he ſhould meet one in the Street with whom he 
had very ſmall Acquaintance, and diſcover ſuch 
things co him, as he did to you. 


Then William Hardwick was ena 


Hardwick. I was to carry Mrs. Preſſick's before 
uſtice Lowther, and Bolron's Wife ſaid ſhe was 
ſorry for it, for ſhe believed her to be an honeſt 
Woman, and had been a good Neighbour a- 
mongſt chem. | 
Mr. Bar. Atkyns. Who was ſorry ? 
Hardwick. Mrs. Bolron. 
Mr. Bar. Atkyns. What did Bolron himſelf ſay ? 
Hardwick. He ſaid nothing to me, he was in 
another Room wich his Grandmother. 


Mr. Fuſtice Dolben taking notice of Thwing's 
ſpeaking to Mr. Hobart, demanded what he 


ſaid. 


Hobart. My Lord, he ask'd me, whether 3ol- 
un did not ſay that Sir Tho. Gaſcoigne offer'd him 
a 1000 |. I only ſay that he ſwore at Sir Thomas 
| Gaſcoyne's Tryal. 

Mr. Juft. Dolben. How doth it appear, what 


he ſwore there? 
Bolron. I acquainted Mr. Lowther, and Mr. 


Tindal with it. | 
Mary Walker was called, 


Mr. Juſt. Dolben. Mary Walker, what do you 
ay ? 7 
Mn Waller. Robert Bolron came after Mr. 
Thwing was taken Priſoner, to my Miſtreſſes. 
Mr. Juſt. Dolben. Who is your Miſtreſs ? 

Mary Walker. Mrs. Laſſell's ; and he ask'd me, 
if I knew Mr. Thwing to be a Prieft, and I told 
him, No, my Lord; he told me that if I would 
ſmear that he was a Prieſt, he would give me 
10 l. for he would be reveng'd of him for Sir T. 
Gaſcoyne's Cauſe ; for he was near of kin to him, 
and he proffered me 107. again. 

Bolron. Where were you, you were not here 
Yeſterday ? - 

Mary Walker. 1 was in the Court yeſterday. 

Mr. Juſt. Dolben. Where ſpoke he this? | 

Mary Walker. At Mrs. Laſſet's. 

Sir Tho, Stringer. My Lord, he was then ſearch- 
ing for Prieſts at that Houſe, and it is improba- 
ble that he ſhould endeavour at that time to ſub- 
orn Thwing's Siſter's Servant. 

Mr. Bar. Atkyns. Is Mrs. Laſſell's of kin to Mr. 
Thwing ? 

Walker. Yes, my Lord, 

Mr. Juſt. Dolben. Who can believe he would 
come to Thwing's Siſter's Houſe, to ſuborn her 
Servant to be a Witneſs againſt Mr. Thwing ? 

Walker. Les, my Lord, I have Witneſs of it, 
both a Man and a Woman. 

Mr. Juſt. Dolben. Where are they? 

Walker. In Town. 

Mr. Juſt. Dolben. That makes it more improba- 

ble that he would offer you 100. in the Preſence 
of two Witneſſes to ſwear that Mr. Thwing was 
a Prieſt, | 

Sir Tho, Stringer, Let us ask her a Queſtion, 
Whether are you a Papiſt or no ? 
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Walker. Yes, I am a Catholick. 


Sir Tho. Stringer. Since .it muſt be probable, 


that he would ask you ſuch a thing, and knew 
you to be a Papiſt; Is Thwing a Prieſt or no? 

ra No marry is he nor. P 

ir Tho. Stringer. Have you not hea im 

12 1 ave you not heard him ſay 

Walker. No, if I were to dye- 

Mr. Juſt. Dolben. Indeed you are an excellent 
Witnels. 


Mr. Legget one of the King's Meſſengers produced 


as a Witneſs by the Priſoners, was next ex- 
amined. | 


Mr. Leg get. In Auguſt laſt, Mr. Bolron told me 
he would call his Grandmother in and examine 
her before me, and he then ask'd her, if ſhe did 
not ſay, that ſhe knew ſuch and ſuch things, 
and ſhe ſaid, ſhe could not tell, but if ſhe did, 

ewas true. . | 

Mr. Bar. 4tkyns. What was it he ask'd her? 

Legget. About Harcourt, and I know not what, 
J took little Notice of it, it ſeem'd to be a thing 
ſo idle, that 1 went away: And meeting me 


afterwards, faid, You thought my Grandmother 


knew nothing, but at the Bar, when Sir Thomas 
Gaſcoyne was tried, they ſaid they never heard 
one ſwear a thing more plainly. | 
Mr. Juſt- Dolben. Legget, did not you deſire 
Money yeſterday of the Clerk of the Aflizes as 
a Witneſs for the King? 
Legget. Yes, my Lord. 


Fellow. 


Then one William Bacchus was . 


Bacchus. All that I can ſay, is, that I ſerved 2 


Warrant upon Mrs. Bolron to go before Eſq; 
Lowther, and Rolrons Wife and Grandmother faid, 
they could ſay nothing againſt Sir Tho. Gaſcoyne, 
nor any of the Family. | | 


Mr. Juſt. Dolben. Well, they ſay nothing a- . 


gainſt them now, but what did ſhe ſay againſt 


Mrs. Preſſicks ? 
Bacchus. She ſaid that Mary Preſſicks ſhould ſay 


that the King was an Whorematter, and main- 


tained his Whores berter than he did the Queen. 
Cuthbert Hamſworth was then call'd. 


Hamſworth being produced as 4 Witneſs for Sir 
Tho. Gaſcoyne owned that he bad been a Pa- 


piſt. 


| Hamſworth. My Lord, Robert Bulron did ſwear 


Revenge againſt my Lady Tempeſt for proſecuting 
a Suit againſt him. | | 
Mr. Juſt. Dolben. What is that to the matter in 
hand: Do you know that he ſwore Revenge a- 
gainſ Thwing and Preſſicks ? 
Hamſworth. No, my Lord. . 
Mr. Bar. Atkyns (to the Priſoners.) What have 
you more to ſay ? | 5 | 
Thwing. My Lord, he faith, I was at Barnbow- 
Hall, 1677. I have Witneſſes to prove other- 
wiſe. 
Mr. Bar. Atkyns. Call them then. 


George Twiſſey Groom to Sir Tho. Gaſcomne: 


Twiſſey. Mr. Thing was never at our Houſe 


above a Night or two in the Year. 


Mr. Juſt. Dolben. Did you ſo? You are a fine 
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Mr. Juſt. D-lben. Whoſe Houſe is yours? 
Twiſtey. Sir Too. Ga{coyne's. | 
Mr. juſt Pollen. He was there but a Night or 

t wo at a time. 4 | 
Twiſey. No, and pleaſe your Lordſhip. _ 
Mr. Juſt. Dolben But was he there in 1677? 
Twiſtey- About a Year or two ſince, I ſaw him 


there. | 
Mr. Juſt. Dolben But how often in a Twelve- 


month's time? 

Twifley. Not above once or twice. 

Mr. Bar. Atkyns. Did you never go out of your 
Maſter's Houle ia 1677 ? 

Twiſley. I have, my Lord, but I was there both 
Night and Morning. 

Mr. Bar. Atm. How do you know bur he 
might be there in the time that you were not 


there ? 
Bolren. And pleaſe your Lordſhip, this man 


was but the Groom. | 
Twiſley, | was the Groom, my Lord, and took 


the Horſes. | 

Mr · Juſt. Dolben. But were you never abſent? 

Twiſley, No, my Lord, and he wasn'c there 
above once or twice in the Year. | 
Thwing. Ask him what Company was then 
there? | 

Twiſtey. No Company at all, my Lord, when 
he was there. 

Mr. Juft. Dolben. Was not he there about Ea- 
fer e | 


Twifley. No, not that I know of. 


Mr. Juſt. Dolben. What time of the Year was 


he there ? | 
Twiſley. About Michaelmas, not Eaſter. 


Mr. Bar. 4tkjns. How came you to take ſuch 
particular Notice at what time men come, did 
you take an Account of all the Gentlemen that 
came to Sir Thomas's Houſe, how often there 


and when they came? | 
Twiſlez. There were none that ſtayed any time 


when they came thither. | 
| Mr. Bar. Ahn. What time of the Year was 


he there ? | 

Twiſley, It was a Month before Michaelmas. 

Mr. Juſt. Dolben. You bring Witneſſes to ſtretch 
things even to Impoſſibilities. 

Bolron. He was drunk, my Lord, at Leeds the 
ſame Night the Conſult was. 

Sir Tho. Stringer. Will you ſpeak Truth before 
A'mighty God? 55 | 

Twifley. Yes. 

Sir Tho. Stringer. Pray then are you a Papiſt? 

Twiſtey. No. 

Sir Tho. Stringer. 


Twiſley. Yes. 
Sir Tho. Stringer. Have you heard Mals at Sir 


T ho. Gaſcoyne's when you were a Papiſt? 

Twiſley, No. 

Sir Tho. Stringer. That's very ſtrange, that you 
lived there and never heard Maſs, and yet were 


a Papilt. | | | 
Twiſtey. Yes, I heard Maſs in his Houſe, but 


not by this man. 
Sir Tho. Stringer. How long have been turned 
Proteſtant? | | 
Twiſley. About two Years. 8 
Thwing. Thomas Areton, did you ever ſee me at 
| Barnbow-Hall? © 
Areton. 1 have nothing for nor againſt him, 1 
never ſaw him before in my life. 2 
Thwing. Mr. Mowbray/hath declared he never 


knew any thing of the Plot. 


Were you never a Papiſt ? 
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Mr. Juſt. Dolben To whom did he declare it: 
Thwing. There is Wicneſs of it, my Lord 1 
Mr. Juſt, Dolben, Call tbem. 
Thwing, He accuſed not me of the Plot. 
| Mp pu. eee, TA no Proteſtant then 
hing. I never knew any thin ö 
till! She from London. N hd bane Plot 
Mr. Juſt. Dothen. Well, if 
Witneſſes, call them. 
Thing. Mr. Cooper. 
Foſeph Cooper. I have nothing to ſay in this Bu. 
ſineſs about this Gentleman, it is concernins 
Sir 4 Gaſcoyne. | 5 
Thwing. Les, he declared before theſe Wi 
ſes he knew nothing of the Plot. * | 
Cooper. We were coming from Atherton Fair. 
and my Father began to diſcourſe with Mr. 
Mowbray, and ask d him, if he knew any thing of 
the Plot that Sir Thomas was called to London for 
he ſaid, he knew nothing of the Plor, and he 
thought Sir Thomas was guilry of no ſuch thing 
for if he had, he ſhould have known it as fon 
as Bolron, and he was a Rogue and a Knave, for 
ſaying any ſuch thing. | hy 
Mr. Juſt. Dolben. When was this? 
Cooper. It was about this time Twelve - month. 
Mr. Juſt. Dotben. Were you upon the Road 
then? | | | 2 | 
e Ves. 
ic Tho, Stringer. Had Mowbray then mad 
Diſcovery of the Plot? Fe | n 
Cooper. Yes, that was the Reaſon we ask'd him 
about it. | 
Mr. Juſt. Dolben. Yeſterday (upon Lady Tempeſts 
Tryal) you ſaid, that Mowbray had not then 
made any Diſcovery. ; | 
Cooper. Yes, my Lord, I mean Bolroy. 
Mr. Juſt. Dolben. Really methinks you that are 
Prieſts ſhould be more dexterous, my Lady Im. 
peſt managed her Buſineſs much better, and had 
her Witneſſes in more readineſs. . 
Thwing. My Lord, I call upon the Witneſſes 
and they will not come in, I cannot help it. 


you have any more 


Edward Cooper ſenior, was then call'd. 


Edward Cooper. I know nothing; I met Mr. 
Mowbray coming from Atherton Fair, and he ſaid 
thought Sir Thomas was not guilty of the 

ot. 

Thwing. Mr. Mowbray declared for 8 or 10 
months together in 77 he knew nothing of the 
Plot 3 call Mr. Hobart. | | 

Hobart. I know nothing of it. 

Towing. I am innocent, I know nothing as! 
hope for Salvation. i 


Then Iſabel Hey ward, a Girl that lived with Bol- 
ron as a Servant, was called. 


Label Heyward. My Maſter and Miſtreſs fell 
out about going to Londen, and ſhe faid, ſhe 
would not go, and he ſaid he would make her 
go, and ſhe ſaid, if he did ſhe would ſwear that 
what he had ſworn againſt Mrs Preſſicks, was 
out of Malice. 3 


Alice Dawſon Was next Examined. | 


Alice Dawſon. The Day afcer New-jears Day 
was Twelve-monch , Mrs. Bolron ſaid ſhe was ſor- 
ry for nothing, but that her Husband had med- 


dled with Mrs. Preſſicks. 
| Then 


1 6 80. | | 
Then Mr3. Preſſicks called for John Pepper. 


Mr. Juſt. Dolben. What do you ſay to him, Mi- 


ſtrels ? ; | 
 Preſſicks. I ask about my going to Parlington at 
Ipbitſuntide. 4 
Mr. Juſt. Dolben. No, it was at Candlemar, and 
they ſaid it was Cold Weather to fit in the Hall- 


h. R 
l, It was alſo ſaid at Whitſuntide. 


Joby Pepper. About Whitſun-Munday (my Lord) 


1 went to Barnbow, and met there with Mr. Preſ- 
2 and Mrs. Preſſics; and he deſired me to 
tarry and carry his Wife to Mrs. Harriſon's at 
parlington, and ſhe and I went down to Shipten, 
and carry'd her from Bolron's on Whitſun-Monday 
and ftay'd call Thurſday. 

Mr. Juſt. Dolben. And what is all this to the 

urpole, ſhe was however as ic was ſworn againſt 
her at Shippon at Wbitſuntide. 

Pepper. This is all I can fay, my Lord. 


Zachary Thorpe was again called by Thwing. 


| . Bolron ſaid he was going to ſwear a- 
cxinf; my Lady Tempeſt, and if one thing would 
not do another ſhould, and would have had me 

to give Evidence againſt Shipton, 


Mrs, Baynes (Mother to Mr, Bolron) called. 
Mr. Bär. Atkyns. What do you ſay, Mrs. 


Baymes ? | 

Mrs. Baynes. Indeed, my Lord, I know no- 
thing of this, 1 know not Thorpe, Shipton I know, 
and he told me that if he had not fallen into my 
Lord of Shrewsbury's Service, he and Thorpe would 
have turned Highway-men. | 


Mr. Babingron called by Profflicks. | 


Mr. Juſt. Dolben. Can you ſay any thing for 
Mrs. Preſſicks 2 | 

Babington. I can ſay nothing, but what I ſaid 
yeſterday concerning Sir Tho, Gaſcoyne. 

Mr. Juſt. Dolben, Can you fay any thing for 
Preſſicks ? or 

Babington. No, my Lord, I can ſay nothing 
for Mrs. Preſſicks; yes, thus much I muſt ſay, 
that when I came to have the Writings ſealed 
by Bolron, his Wife refuſed to ſeal them without 
delivering up of the Bonds. I told her, it would 
be an additional Security to Sir Tho. Gaſcoyne ; 
he (aid he did believe, that Mr. Preſſicks and his 
Wife were his Enemies, and that they did inſti- 
gate Sir Thomas to ſue him. 

Mr. Juſt. Dolben (co Thwing.) Come, what 
have you more to ſay ? 

Thwing. I have no Witneſſes to call, but I hope 
it will be conſidered what kind of Witneſſes 
theſe are, what Lives they have led, they bring 
me in amongſt the reſt, we are all of a Family ; 
| hope, my Lord, you will conſider that thoſe 
ill men that will, may take away an honeſt 
man's Life unjuſtly. | 

Vir. Juſt. Dolben. I hear no body ſpeak againſt 
their Lives, and this I muſt tell you, till men be 
convicted of ſome Crime that may diſable chem, 
you cannot take away their Teſtimony. - 

Towing, My Lord, Witneſſes ſhould be men of 
Credit and Reputation. 
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* Juſt. Dolben. The Jury is to conſider of 
t. | | 

Look you, Gentlemen, theſe two Priſoners 
ſtand indicted of High Treaſon, and it is for 
ſpiring the Death of the King, and other hei- 
nous Crimes; as deſigning the Subverting the 
Government, and bringing in the Popiſh Re- 
ligion. | +Y 

Now the Witneſſes that have been produc'd 
againſt Mr. Thwing, are Bolron and Mewbray ; and 
againſt Preſſicks, Mr. Bolron, Mrs. Bolron fen. and 


jun. and one Hutchinſon, and the Evidence againſt 


Thwing, is one thing, and againſt the Woman 
quite another ; there is no Evidenes againſt 
her but what they heard her ſay others were to 
do, there is no Evidence of any Action of hers, 
or that ſhe was preſent at any Conſultation, nor 
acting any thing there, but that ſhe ſaid ſo and 
ſo. Now Mr. Bolron and his Grandmother do 
both ſay that ſhe ſaid, Pickering was to have 
killed the King, and that ſhe was ſorry that he 
did not do it. That the Gun with which he 
ſhould have done it, was found, and ſhe was 


afraid that was the Cauſe of his Death, and they 


all ſay ſhe ſaid, that it would be never well 
with Eng land, till the Catholicks had got the 
upper Hand, and the Duke of Terk were King. 
Now I muſt tell you, that my Opinion is, that 
a bare ſaying of this doth not amount to High 
Treaſon, unleſs you do believe from theſe 
words, that ſhe knew otherwiſe than by Hear- 
ſay, that Pickering was to have kill'd the King, 
and that ſhe was Privy and Conſenting to the 
Deſign of killing the King, then ſhe is guilty 
of Treaſon, but if ſhe only knew it by Hear- 
ſay, the bare Knowledge and concealing of it 
will make her guilty of Miſpriſon of Treaſon; 


but knowing of it barely by Report doth not 


make her guilty of High Treaſon. My Brother 
will tell you his Opinion herein. Now for Mr. 
Thwing, the Evidence againſt him is very home, 
for they both ſwear againſt him, one to one 
Meeting, and the other to another, that he was 
preſent at their Conſultation to kill the King, ſub- 
vert the Government, and to bring in the Popiſn 
Religion ; that he did agree at the meeting to 
the killing of the King, they do both ſwear, and 
this they ſay was at Sir Thomas Gaſcoyne's, and 
that at the ſeveral Meetings there was a Lift 
produced, but Bolron faith, that the Liſt when 
he was preſent was a Liſt of thoſe that were 
engaged towards the carrying on of the Nun- 
nery ; that which the other ſpeaks of, was a Liſt 
of thoſe that were engaged about the killing 
the King, about the whole Deſign which was 


to be effected by killing the King, this he 


ſwears, that Tbwing did produce this Liſt; and 
Mowbray ſaith, that three or four Prieſts were 
preſent at that time, and that Thwing ſaid, the 
King was an Heretick, and excommunicated by 
the Pope, and that it was not only lawful but 
meritorious to kill him. So that admitting this 
Evidence be true, it is a full Evidence of High 
Treaſon againſt him; here is an imagining the 
Death of the King, and here is an Overt-Act, 
here is a ſetting Hands to it; ſo that if this be 
true, Tbwing is guilty of High Treaſon. Now 
againſt this they have produced many Witneſ- 
ſes, and none of them doth go about to prove 
this impoſſible, but only improbable, but one 
that is a Groom of Sir Thomas Gaſcoyne's, who 
ſaith, he was but once or twice that Year there, 
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and not at Eaſter, but about Michaelmas, is that 
enough to anſwer the Teſtimony of theſe two 
Men, Gentlemen? For a Groom to take upon 
him, to ſay two Years after, who was at his 
Maſter's Houſe, and how often, and what time 
of the Year, is to. me a very aeg thing; 
unlefs it were one that never uſed to come 
there: But this man. he ſaith, did uſe to come 
there, but that I muſt leave to you. The re 
of the Witneſſes were the ſame that were ex- 
amined yeſterday. Firſt, they inſiſt concerning Mr. 
Lowther, they ſay, that when Mr. Belron firſt went 


to Mr. Lowtber, he ſaid nothing of Mr, Thwing, but 


ic appears, he ſaid then, that afterwards he might 
remember more ; then the man was under a great 
Confternation, and told him, the great and dan- 
gerous Conſequences of having ſo long concea- 
led it, was the occaſion of chat diſorder upon 
him, but he ſaid, he ſhould remember more af- 
rerwards, and ſo he did: The reſt of the Wic- 
neffes do all go to this purpoſe, That either Bol- 
ron or, Mowbray ſhould tell them at one time or 
other, they did know nothing of the Plot, nor 
againft Sir Th. Gaſcayne ; and ſome of them ſay, 

hat it is out of malice to Sir Thomas's Family; 
for ſo Thwing would have it, he being his Ne- 
phew, that the malice ſhould reach to Mr. 
Thwing, that they would have it; and ſomething 
to the ſame purpoſe they do offer againſt Mr. 
Mowbray, Now here is one Waller, that ſwears, 
That Bolron asked her if ſhe knew Thwing to be a 
Prieft, and offered her 10 l. ro ſwear him a 
Prieſt ; ſhe is a Servant of one Mrs. Laſſels, Mr. 
Thwing's Siſter, he came to Mrs. Lafſels to ſearch 
for Priefts ; it is ſomething ſtrange, that he ſhould 
offer to perſuade her to ſwear againſt Thwing, 


who was Servant to his own Siſters, and at the 


time when he came to ſearch for Prieſts; the 
Truth of ic is, the thing doth depend purely up- 
on the Credit of Witneſſes. The King's Wit- 
neſſes are upon their Oaths; but, on the other 
hand, the others are not on their Oaths; but 
Credit is to be given to what they ſay; if you 
conſider their Evidence, and do find a clearneſs 
in theit Teſtimony, which you muſt weigh, for 
certainly he that ſolemnly, in the Preſence of 
God, will ſay a falſe thing, will alſo dare to 
ſwear it; how far their Principles will carry 
them I know not, I can fee nothing but Bolron 
and Mowbray are good Witneſſes; I do not ſee 
but what they ſay is coherent, and that they 
ſpeak the Truth; and if you believe what they 
ſay to be true, then Thwing is Guilty of High 
Treaſon - But if you do not believe what they 
ſay is true, but out of malice, you muſt acquic 
him. They do object, the other Juries did not 
believe Bolrop and Mowbray; the Caſe with the 
Priſoners at the Bar is not the ſame with theirs ; 
but you are to give your Verdict according to 
the Evidence that you have heard, and according 
to your Conſciences. | 


Mr. Bar. Atkyns. Gentlemen of the Jury, I ſhall 


be very ſnort. The Crimes that are laid in this 
Inditment, and charged upon theſe Perſons, 
are, the deſigning to take away the King's Life, 
ſubverting the Government, and introducing 
Popery ; you obſerve the Nature of the Evidence 
which hath been given againſt the Priſoners. 
And firſt, I ſhall ſpeak but one word concern- 
ing Mary Preſſicks: I do fully agree with what 
my Brother hath ſaid; you do take notice, that 
the Evidence that hach been given againſt her, 
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hath been what came out of her own mouth. 
the Witneſſes are Mr. Bolron and his Grandmo. 
ther, and likewiſe one Hutchinſon: Mr. py, 
ſaith ſhe did tell him, that Harcourt was her Con. 
feſſor, and that he had engaged her in the Plot. 
ſhe likewiſe told him, that Pickering was to kj 
the King, that the Gun was found with him, and 
was the cauſe of his Death; this is ſome Pvi. 


ſt dence of High Treaſon, I muſt leave it to You 


of what weight it is, and how far by this y,, 
will conclude her privy to the Plot; it is true, 
were ſhe an Actor in it, it is plain ſhe is guilty 
of High Treaſon. As to what Hutchinſon laid 
that ſhe told him, We ſhould never be ar peace 
till we were all of the Roman Catholick Religion 
and the Duke of York was made King, that wil 
not amount to High Treaſon: This | take to he 
the Sum of the Evidence againſt her. Then az; 

to Mr. Thwing, there are two Witneſles that have 

{worn againſt him, that is Mr. Bolron and Mr. wy. 

bray: Bolron tells you, that in 1677, there came 

to him ſeveral Prieſts, to his Houſe at Sbipten; 

and amongſt the reſt Thwing the Priſoner, who 

asked him, how he ſtood affected to the Roman 

Catholick Religion? And he then expreſs'd hi; 

Zeal for it, and they thought him a Perſon 

fit to impart their Secrets to: Then he faith, 

that in 1677, there was a meeting at Barnhoy. 

Hall, which is Sir Th. Gaſcoyne's Houſe, and at 

that meeting there were Sir 75. Gaſcoyne. Eſq; 

Gaſcoyne, Sir Miles Stapleton, and amongſt the reit 

this Priſoner Thwing ; and that there was a Con- 

ſult held at that time, and Deſign of killing the 

King ; and that this Perſon did agree to it, and 

declared, that if they ſhould miſs that Opportu- 

nity they ſhould never have ſuch another; and 
that it was for the good of the Roman CatholickRe- 
ligion. The next was Mowbray ; and he faith to 
the ſame effect: That in 1676, Thwing and o- 
thers declared they did deſign to kill the King, 
for he was an Heretick, and Excommunicated, 
and had not kept his Word with the Jeſuits, and 
therefore they thought it not only lawful, but a 
meritorious Act: And this is what both Burn 
and Mowbray do teftifie, this they ſwear poſitive- 
ly againſt the Priſoner ; if you believe what they 
have ſworn to be true, | muſt declare that it 
will amount to High Treaſon. You are like- 
wiſe to conſider the Evidence he hath produced 
for himſelf : The Law, tis true, does not allow 
us to give them an Oath, yet if they be Perſons 
of Credit and Honeſty, it is Evidence which 
you are to conſider of. The Priſoner hath call'd 
ſeveral Witneſſes : The firſt was Nath. Wilſon; 1 
ſhall not repeat what he ſaith, being of no im- 
port. Thwing ſaith, Mr. Bolron was before Mr. 
Lowther and Mr. Tindal, two Juſtices of Peace, 
who did take his Oath ; and then he ſaid he did 
not accuſe him of the Plot at that time, and by 
that would infer, that he would have ſaid what 
he had againſt him, as well then as now, it he 
had had any thing whereof to accuſe him: But 
Bolron anſwers, He did declare to theſe two 
Gentlemen, he was not able at that time to fe- 
collect his whole knowledge, but gave it in after- 
wards to the King and Council. The next are Mor 
and Thorpe: The Effect of their Evidence is to 
ſtrike at the Reputation of Bolron, that it was an 
Act of malice and revenge: For they ſay, that 
Bolron told them, That Sir Thomas was innocent, 
and knew nothing of the Plot. Thorpe ſaith, he 


met with Bolron in Long Acre, and that he n— 
: | h im, 


1680. 

n, That tho' Sir Thomas were quitted he would 
J "ſome of them. I ſay, theſe things, if true, 
wre ſome Evidence of a malicious Proſecution : 
But it ſeems ſomething improbable, that Bolron 
ould ſo openly make a diſcovery of. himſelf, 
when it appears he was not greatly acquainted 
with them, eſpecialiy with Thorpe. There are 


ruio 


ſeveral other Witneſſes that ſpeak much to the 


urpoſe. Gentlemen, in matters of Fact, 
1 2 9 upon the Teſtimony of Wit- 
neſſes, the Credit of the Witneſſes is greatly to 


de conſidered; if you believe what Bolron and 


Movbray have both poſitively Sworn, the Trea- 


ſon is plain; you muſt take all the parts of your 


Evidence together, you muſt weigh all the Cir- 
cumſtances, you mult, as I ſaid before, conſider 
the Credit of the Witneſſes of the one ſide and 
of the other, and by theſe ſteps you will be the 


better guided in the giving of your Verdict. I. 


muſt leave it to you, and I pray God direct you 
therein. 


The Jury having withdrawn, after ſome Conſul- 
ws. together, brought in their Verdict, that 
Thomas Thwing was Guiltz, and Mary 
Preſſicks Not Guilty. | 


Auguſt the 2d, 1680. Thomas Thwing being 
brought to the Bar, the Clerk ſpoke thus: 


Clerk. Thomas Thwing, Hold up thy Hand- 
Thou haſt been Indicted, That thou as a falſe 
Traytor didſt conſpire the Death of the King, 
&c, and thereof haſt been found Guilty: What 
canſt thou ſay wherefore Judgment of Death 
ſhould not be pronounced againſt thee ? : 

Thwing. My Lord, as I am now upon my Life, 
I know nothing of theſe things, in the leaſt, that 
theſe men have ſworn againſt me: And on the 
other ſide, I ſay, that before Sir Th, Gaſcoyne had 
his Tryal, theſe men ſaid nothing againſt me, 
ſo I hope your Lordſhip will take it into conſi- 
deration. — 

Mr. Juſt, Dolben. For your Innocency, the Gen- 


tlemen of the Jury are Judges of that, and they 


have found you Guilty, ſo that it is not in my 
power either to acquit or condemn you; I am 
only to paſs Sentence according to that Con- 
viction. If you have any thing to ſay wherefore 


Judgment ſhould not be pronounced, 1 am ready. 


to hear you. f | 

Thwing. All that I can ſay is to declare my In- 
nocency, and that theſe men are of no Credit 
and Reputation. It is very hard I ſhould be 


Guilty, and none of che reſt that were Arraign- 


ad for the ſame Crimes, 
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Mr. Juit. Polben. No, it is not impoſſible it is 
poſſible you may be guilty and the reſt innocen:. 
Towing, For my part I told your Lordſhip, tha: 
I wa but once or twice in a year ar Sir Th, Gal. 
coyne's, being my Unkle, and I do proteſt 1 


know nothing of the Conſult theſe men do 
charge me with. 


Mr. Juſt. Dolben. You ſay one thing, they 
ſwear another, and for ought I know they are 
honeſt men; they are lawful men, and not con- 
victed in the main; for 1 do believe there were 
many great and dangerous Conſults held at Sir 
Th. Gaſcoynes by ſeveral Perſons, and that there 
have been many horrid and treaſonable things 
acted there. You have been indicted for High 
Treaſon, the higheſt Treaſon that ever any 
Subject was guilty of, for attempting to kill the 
King, for reſolving ſo to do upon deliberate 
Advice and Conſultation ; and this for no other 
end or ＋ but that you might have your 


Religion ſet up, for that was your Deſign, to 


change this Religion here, and to ſettle Popery in 
England; and the better to bring that to paſs, 


you thought to take away the King's Life, 


knowing you could not otherwiſe accompliſh it. 
You are, I am ſatisfied, a Prieſt of the Romith 
Church; therefore all that I can ſay to you in 
reference to your future Stare you will not value, 
for you account me an Heretick as you do the 
King, and I am content to be fo eſteemed in fo 


good Company, therefore I ſhall wave ic. As 


you are a Gentleman I will give ſome Reſpect 
to you, and will not paſs Sentence on you a- 
mong the reſt of the Priſoners that are found 
Guilty of Felony and Murder, but will do ic by 
your ſelf. 


The Law doth command the Court, and the 
Court doth award, That you be carried from 
hence to the Place from whence you came, that is 
the Priſon, and from thence you are to be drawn 
to the place of Execution: You are there to be han- 
ged by the Neck, you are to be cut down before you 
are dead, and your Intrails are to be taken out of 
your Body, and thrown into the Fire before your 
Face, and your Head is to be parted from your Bo- 
dy, and your Body ſeparated into four Quarters, 
And your Head and your Quarters are to be diſpo- 
ſed according to the King's Pleaſure . And the 
Lord ba ve mercy on your Soul. 
Thwing. Innocens ego ſum. 


A Reprieve being obtained for bim, he remained 
Condemned in the Caſtle of York till the 23d of 
October, when, according to the Sentence, be 
was drawn, hanged and quartered at York. 
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| ELIZABET 


Bs. Cellier, look to 
CHA your Challenges, for 
U the Jury that is to be 
Sworn is to paſs upon 


you. 
Cellier. Am I for my 
Life ? 
Cl. of Cr. No, but look to your Challenges. 
Ld Mayor. But if you Challenge, you muſt 
give a Reaſon for it, Mrs. Cellier. | 
Cl. of Cr. Swear Fobn Ainger. 
[Which was done. | 
Cl. of Cr. Swear Richard Boys. 
Cellier. I Challenge him. | 
Ld Meyer. Nirs. Cellier, you muſt ſhew a Cauſe 
for your Challenge. | 
Cellier. I did not know that, my Lord, 
Mr. Baron Neſton. You can Challenge none 
in this Caſe without a Cauſe. 
| Cellier. My Lord, I did not know that: Then 
| I agree he ſhall be Swora. 
| [Which was done. J 


* 


Then the reſt of the Jury without any more Challenges, 
were Sworn ; and they were all as follows: 


Jobn Ainger Richard Liveing, 
Richard Boys, Gli Cog gs, 


Jobn Stephens, & Jud „Henry Hodg ſden, 


| Thomas Phelps, (JI © Fobn Barnard, 
| Gilbert Urwin, \ Edward Low, 
Edward Allanſon, Fames Southern. 


| Then Proclamation was made in common Form for 


Information; and the Clerk Charged the Jury 


thus : 


Cl. of Cr. You Gentlemen that are Sworn, Eli- 
zabeth Cellier ſtands Indicted by the Name of Eli. 
zabeth Cellier, Wife of Peter Cellicr, of the Pariſh 


LDL LOLLI LCL ILL Lats 
SPEC DV EDEDEGDDCPPEEOPEE CE EEG TELELL 


HE 


TAY AL 


O F 
H CELLIER. 


of St. Clement Danes, in the County of Middleſex, 
Gent. For that ſhe being of the Popiſh Religi- 
on, not having the Fear of God before her Eyes, 
but being moved and ſeduced by the inſtigation 
of the Devil, falſly and maliciouſly endeavouring 
and intending our Sovereign Lord King Charles 
the Second that now is, and the Government 
of this Kingdom of England, as alſo the true Pro- 
teſtant Religion, within this Kingdom of Eng- 
land by Law Eſtabliſhed, to bring to hatred 
and contempt ; and alſo to bring ſcandal and 
infamy upon divers Perſons produced as Witneſ- 
ſes, that gave Evidence on the part and behalf 
of our Sovereign Lord the King, againſt her 
the ſaid Elizabeth Cellier, and other Perſons in- 
dicted of High Treaſon the Firft of September, 
in the Thirty Second Year of our Sovereign 
Lord King Charles the Second that now is, at 
the Pariſh of Sr. Clement Danes, in the County 
of Middleſex aforeſaid, falſly, maliciouſly and 
ſeditiouſly did write and publiſh, and did cauſe 
to be writ, imprinted and publiſhed, a ſcanda- 
lous Libel, Inticuled, Malice Defeated : Or, a brief 


Relation of the Accuſation and Deliverance of Eliza- 


beth Cellier: Wherein her Proceedings, both before 
and during her Confinement, are particularly related, 
and the Myſtery of the Meal-Tub fully diſcovered: 
Together with an Abſtratt of her Arraignment and 
Tryal ; Written by her ſelf for the ſatisfaction of all 
Lovers of undiſguiſed Truth, In which ſaid Libel 
are contained theſe falſe, feigned, ſcandalous 
Words and Figures following, to wit: * | hope 
* it will not ſeem ſtrange to any honeſt and 
© loyal Perſon of what way or Religion ſoever, 
that I being born and bred up under Prote- 
© ſtant Parents, ſhould now openly profeſs my 
* ſelf of another Church (meaning the Church 
© of Rome) for my Education being in thoſe 
* Times, when my own Parents and Relations, 
for their conſtant and faithful Affection — 

N | King 
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«king and Royal Family, were perſecuted, the 

c 2 5 himſelf murdered, the Biſhops and Church 
© deſtroyed, the whole loyal Party, merely 
« for being ſo, oppreſſed and ruined ; and all, 
as was pretended by the Authors of theſe Vil- 
« lanies, for their being Papiſts and Idolaters, 


«© the conſtant Character given by them to the 


King and his Friends to make them odious, 
they aſſuming to themſelves only the Name of 
« Proteſtants, making that the Glorious Title 
« by which they pretended Right co all things: 
© Theſe ſorts of Proceedings, as I grew in Un- 
« derſtanding, produced in me more and more 
© Horror of the Party that committed them, 
and put me on inquiry into that Religion to 
© which they pretended the greateſt Antipathy ; 
© wherein, I thank God, my innate Loyalty 
© not only confirmed, but incouraged me. 
© And let Calumny ſay what it will, I never 
© heard from any Papiſts, as they call them, 


© Prieſt, nor Lay-man, but that they and I, and 


all true Catholicks owe our Lives to the De- 


© fence of our Lawful King, which our preſent 


© Sovereign Charles II. is, whom God long 
© and happily preſerve ſo. Theſe ſorts of Do- 
© Arines agreeing to my publick Morals, and 
© no way, as ever | was taught, contradicting 
© my private ones, commending at the ſame 
© time to me Charity and Devotion; I without 
© any Scruple have hitherto followed, glorying 
* to my ſelf ro be in Communion with thoſe 
© who were the humble Inſtruments of his Ma- 
* jeſty's happy Preſervation from the fatal Bat- 
© tle at Worceſter; and who, though poor, no 
© Temptation could invite to betray him to 
© thoſe who by a pretended Proteſtant Principle, 
© ſought his innocent Blood. Theſe Truths, I 
hope, may ſartisfi an indifferent Perſon in my 
© ficſt Change, nor can they wonder at my 
© continuance therein, notwithſtanding the 
© horrid Crimes of Treaſon and Murder laid to 
© the Charge of ſome Perſons, conſiderable for 
© their Qualiiy and Fortunes in that Party : 
© For, when J reflected who were the Witneſ- 
© ſes, and what unlikely things they depoſed, 
© and obſerved that many of the chiefeſt Stick- 
© lers for the Plot, were thoſe or the Sons of 
* thoſe, that acted the principal Parts in the 
© laſt Tragedy, which Hiſtory told me coo had 
© the Prologue of a pretended Popiſh Plot; I 
© ſay, theſe things made me doubtful of the 
© whole, and the more I ſearched for Truth, 
© the-more I doubted that the old Enemies of 
© the Crown were again at work for its De- 
* ſtruction. 1 being fully confirmd in this, 
thought ic my Duty through all ſorts of Ha- 
© zards, to relieve the poor impriſoned Ca- 
* tholicks, who in great Numbers were lock'd 
* up in Goals, ſtarving for want of Bread: 
* And this I did ſome Months befoge I ever 
* ſaw the Counteſs of Powis, or any of thoſe 
© honourable Perſons that were accuſed, or 
* receiving of one penny of their Money di- 


*. realy or indirectly, cill about the latter End 


of January (78.) And in another Part of the 


ſaid Libel are contained theſe falſe feigned and 


ſcandalous Words and Figures following; to 
wit, About this time I went daily to the 
; Priſons to perform thoſe Offices of Charity 1 
Was obliged to, and on Thurſday, January the 
; 9th (78.) L dined in Newgate in che Room 

calld the Caſtle, on th: Maſter's ſide Debtors, 
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and about Four in the Afternoon 1 came 
down into the Lodge with Five Women, of 
of which Three were Proteſtants, and we 
all heard terrible Groans and Squeeks, which 
came out of the Dungeon call'd the Con- 
demn'd Hcle. T ask'd Harris the Turn-Key what 
doleful Cry it was. He ſaid it was a Woman 
in Labour. I bid him put us into the Room 
to her; and we would help her. But he drove 
us away very rudely, both out of the Lodge 


and from the Door. We went behind the 


Gate and there liſtned; and ſoon found that it 
was the Voice of a ſtrong Man in Torture, 
and heard as we thought between his Groans 
the winding up of ſome Engine. Theſe 
Cries ſtopp'd the Paſſengers under the 
Gate, and we fix went to the Turner's Shop 
without the Gate, and ſtood there amazed 
with the Horror and Dread of what we heard, 
when one of rhe Officers of the Priſon came 
out in great Haſte, ſeeming to run from the 
Noiſe. One of us catch'd hold of him, ſay- 
ing, Oh! What are they doing in the Priſon 2? 
Officer. I 'dare not tell you, Miſtreſs. Tis a 


Man upon the Rack: I'll lay my Life on't. 


Officer. It is ſomething like ic. Cellier. Who is 
it, Prance? Officer. Pray, Madam do not ask 
me, for I dare not tell you. But it is that I 
am not able to hear any longer. Pray let me 
go. With that he ran away towards Holbourn 
as faſt as he could. We heard theſe Groans 
perfectly to the end of the Old Baily. They 
continued till near ſeven of the Clock, and 


then a Perſon in the Habit of a Miniſter, of + 


middle Stature, Grey-hair'd, accompanicd with 
two other Men, went into the Lodge. The 
Priſoners were lock'd up, and the outward 
Door of the Lodge alſo, at which I fer a Per- 
ſon to ſtand, and obſerve what ſhe could, and 
a Priſoner loaded with Irons was brought into 
the Lodge, and examined a long time. And 
the Priſoners, that came down as low as 
they could, heard the Perſon examined, with 
great Vehemency ſay often, I know nothing 
of it, I am innocent, he forced me to bely 


my ſelf, What would you have me ſay? Will 


you murder me becauſe I will not bely my 
ſelf and others? Several other ſuch like Ex- 
preſſions they heard ſpoken as by one in great 
Agony. About Four of the Clock next 
Morning, the Priſoners that lay in a Place a- 
bove the Hole heard the fame Cry again two 
Hours, and on Saturday Morning again, and 
about Eight a Clock that Morning a Perſon ! 
imploy'd to ſpie out the Truth of that Affair, 
did ſee the Turn keys carrying a Bed into the 
Hole. She asked who it was for; they told 
her ic was for Prance who was gone mad, and 
had tore his Bed in pieces. That Night the 
Examiners came again, and after an Hour's 
Conference Prance was led away to the Preſs- 
Tard. This, and many things of the like Na- 
ture, made me very inquilicive to know what 
paſs'd in the Priſon. Soon after this Francis 
Corral a Coach man that had been put into 
Newgate upon Suſpicion of carrying away Sir 
Edmondbury Godfrey's Body, and lay there thir- 
teen Weeks and three Days in great Miſery, 
got out. I went to ſee him, and found him a 
fad SpeRacle, having the Fleſh worn away, 


and great Holes in both his Legs by the Weight 


of his Irons, and having been chained ſo long 
| double, 


—— ——— 


„ a ⏑ u ο N M A a >" > h W xo e 


A Poſtſcript to the Impartial Readers, 


874 The Tryal of Elizabeth Cellier. 


for Weekly Penſions, or any other Conſider. 


double, that he could not ſtand upright, he 
told me much of bis hard and cruel Uſage, as 
that he had been ſqueez'd and haſped into à 
thing like a Trough, in a Dungeon under 
Ground; which put him to inexpreſſible Tor- 
ment, inſomuch that he ſwooned, and that a 
Perſon in the Habic of a Miniſter ſtood by 
all che while. That a Duke beat him, pull'd 
him by the Hair, and fer his drawn Sword 
to his Breaſt three times, and ſwore he would 
run him through; and another great Lord laid 
down a e Gold, and told him it was 
Five hundr ounds, and that he ſhould have 
it all, and be taken into the aforeſaid Duke's 
Houſe, if he would confeſs what they would 
have him; and one F. a Vintner, that lives 
at the Sign of the Half moon in ch- ſi, by whole 
Contrivance he was accus'd, took him aſide, 


they imploy'd him to take up the dead Body 
in Somerſet Yard, and gave him Money for ſo 
doing ; that if he would do this, both F. and 
he ſhould have Money enough. He alſo told 
me, that he was kept from Thurſday till Sunday 
without Victuals or Drink, having his Hands 
every Nighe chain'd behind him, and being 
all this time lock'd to a Staple which was 
driven into the Floor, with a Chain not a- 
bove a Yard long: That in this great Ex- 
tremity, he was forced to drink his own 
Water; and that the Jaylor beat his Wife, 
becauſe ſhe brought Victuals, and prayed thac 
he might have it, and threw Milk on the 
Ground, and bid her be gone, and not look 
at him. And in another Part of the ſaid 
Libel is contained (amongſt other things) theſe 


falſe, feigned, and ſcandalous Words and Fi- 
gures following, to wit, *My Arraignment 


« (which in Confidence of my own Innocency 
« I continually preſs'd for) not but that I knew 

the Danger, as to. this Life, of encountring 
© the Devil in the worſt of his Inſtruments, 
© which are Perjurors encouraged to that] de- 
* oree as that profligated Wretch* (meaning 
Thomas Dangerfeld produced as a Witneſs againſt 
her for High Treaſon) © was, and hath been 
© fince his being expos'd to the World in his 
© true Colours, both at mine, and another's 
© Trial. And in another part of the ſaid Li- 
bel are contained thele falſe, feigned, and 
ſcandalons Words and Figures following. 
© Nor have I ſince received any thing towards 
my Loſſes, or the leaſt Civility from any of 
them, whilſt Dangerfield (meaning the ſaid Tho. 
Danzerfield) when made a Prifoner for appa- 
rent recorded Rogueries was viſited by, and 
from Perſons of conſiderable Quality, with 
great Sums of Gold and Silver, to encourage 
him in the new Villanies he had undertaken, 
not againſt me alone, but Perſons in whoſe 
Safety, all good Men, as well Proteſtants, as 
others in the Three Kingdoms, are concerned.“ 
And in another part of the ſaid Libel called, 
gare 
contained theſe falſe, feigned, and ſcandalous 
Words following, to wit, And whenſoever his 
Majeſty pleaſes to make is as ſafe and honou- 
rable, as it is apparent it hath been gainful, 
and mericorious to do the contrary; there 
will not want Witneſſes io teſtifie the Truch 
of more than I have written, and Perſons that 
are above being made the Hangman's Hounds 
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and bid him name ſome Perſon, and ſay, 
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tions whatſoever,” to the evil and dangerous 


Example of all others in the like Caſe offend. 
ing, and againſt the Peace of our Sovereign 
Lord the King, his Crown and Dignity,” 
Upon this Indictment ſhe hath been Arraigne; 
and thereunto hath pleaded, Not Guilty, ang 
for her Trial hath put her ſelf upon the Coun- 
try, Which Country you are, fo your Ifſye ;; 
to try whether ſhe be guilty of this Offence, in 
Manner and Form wherein ſhe ſtands Indicted 
or not Guilty. If you find her Guilty, you are 
to ſay ſo; and if you find her Not Guilty, yon 
2 to ſay ſo, and no more, and hear your Eyi. 
ence. | 


Then Robert Dormer Eſquire, o Lincoln' Inn. 
opened the Indift ment thus. Sd TS 


Mr. Dormer. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury. Elizabeth Cellier 
the Gentlewoman at the Bar, the Wife of Peter 
Cellier of the Pariſh of St. Clement Danes in the 
County of Middleſex Gentleman, ſtands indicted 
of being the Author and Publiſher of a Libel 
Iriticuled, Malice Defeated, or a brief Relation of the 
Accuſatim and Deliverance of Elizabeth Cellier. 


You have heard the Indictment read, wherein 


ſome Clauſes of this Libel are recited in the 
Words they were written, and in Mrs. Cellier; 
own Words, and in other Words, I will not un- 
dertake to repeat them to you. 

Gentlemen, this is a Libel ſo complicated and 
general, that wichin this Book are contained as 
many Libels of ſeveral Natures, and againſt 
different Perſons and Orders of Men as there 
are Paragraphs, his Majeſty, the Proteſtant 
Religion, our Laws, Government, Magiſtrates, 
Councellours of State, Courts of Judicature, 
the King's Evidence, and the Publick Juſtice 
of this. Kingdom are all aſperſed and defamed, 
by the Virulency and Malice of this Woman's 

en. 

She hath charged upon the Principles of our 
Religion, the Murder of his late Majeſty, and 
the greateſt Impieties that ever were commit- 


ted. 


She accuſeth all that have done their Duties, 
or been active in the Diſcovery of the preſent 
Popiſh Plot, to be Enemies of the Crown, and 


to be acting over again the Tragedy of our 


late Civil War. 

She chargeth our Laws with Cruelties, as in- 
human as they are falſe, in permitting Priſo- 
ners to ſtarve under their Confinement, in ad- 
mitting of Racks and Tortures to be uſed, and 
that for the worſt Purpoſes, thereby to extort 
Perjuries and falſe Evidences againſt the Inno- 
cent ; to which ſhe would make Perſons of the 
beſt Quality of our Nobilicy, Magiſtracy, and 
Clergy, Privies, and Parties | 

She libels che King's Evidences under the 
Characters of the Devil's Inſtruments, and the 


Hangman's Hounds ; and defames his Majeſty's 


Government, in ſaying, it is not ſafe to ſpea 
Truth, but meritorious and gainful to do the 
contrary. 

She will appear to you to be ſo Criminal, that 
nothing can aggravate her Offences, unlel3 che 
Impudence of the Delinquent, who hath fer her 


Name to almoſt every Page of this ſcandalous 


Libel ; and ſince the Indictment hath been de- 
| | | penr 
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ending, Owned, Publiſhed, and put a value on 
her ſelf for being the Author of fo excellent a 


Book. 'S | : 
To che Inditment ſhe hath pleaded Not Guil- 
ty, if the King's Evidence prove the Charge, you 
are to find her Guilty. 8 
Mr. Bar. Weſton. Gentlemen, the Charge 1s 
but this: Firſt, She is Charged with the ſetting 
forth this Book; in the next place, there are ſe- 
veral Clauſes in that Book which ſhe is particu- 
larly Charged with. Now that which the Evi- 
dence will prove muſt be, firft, That the Book 


was Owned by her, and Publiſhed by her ; and 


then, Thar theſe particulars charged in the In- 
ditment were in the Book; and then you will 


receive the Directions of the Court of what 


Nature the Proofs are. Go on to the Evidence, 
that is your Work, fall to your Proof. 

Mr. Dormer. My Lord, we will call our Witneſſes. 
William Downing, Fobn Penny, and Robert Stevens. 

| [bo appeared and were Sworn | 
Mr. Dormer. Will. Downing, Do you tell my 
Lord and the Jury what you know of the Print- 
ing of this Libel (ben bim the Libel) and who 
brought the Sheets to the Preſs ? | 
Mr. Downing. My Lord, about the 224 or 23d 
of Auguſt 
Mr. Bar. Weſton. Begin with Fenny firſt. Pray 
what ſay you to that Book ? 

Mr. Penny. My Lord, I was bid to buy a Book 
of that Gentlewoman, and I did ſo. I asked for 
her by her Name. | 

Mr. Bar. Weſton. By what Name ? 

Mr. Penny. Mrs. Cellier. | 

Mr. Bar. Weſton. Is that the Gentlewoman ? 

Mr. Penny. Yes, that is the Gentlewoman. And 
ſhe came out to me, and asked what my Errand 
was ? I told her it was to have a Book: That 
you may have, faid ſhe, if you pleafe. Madam 
ſaid I, What is the Price? Two Shillings, ſaid 


ſhe: Cannot I have them cheaper, ſaid I ? No, 


ſaid ſhe, 1 fell them to Shopkeepers for 18 3. a 
Dozen, and I muſt not fell them under here. 
With that ſhe ferched me a Book, and I gave 
her 2s. and when ſhe had done, ſhe gave me a- 
nother little Paper. 52 

Mr. Bar. Weſton. That is not in Iſſue, nor your 
Queſtion now. Did you ask her for the Book 
ſhe publiſhed and ſer out? | | 
| Mr. Penny. Yes; and ſhe did acknowledge that 
Was her Book. . 

Mr. Bar, Weſton. What ! She did own the Book 
ſhe ſold to you to be hers? 

Mr. Penny. This is the Book I have in my 
Hand, and I marked every ſheet of it; and ſhe 
told me there was another little ſheer to be ad- 
ded to it; and if any Gentleman pleaſed to ſend 
it into the Countrey, that might be put up in a 
Letter to ſend by the Poſt. 

Cellier. May I ask him a Queſtion ? 

Mr. Bar. Weſton, Tell me your Queſtion, and 
PFIl ask it. 

Cellier. I deſire to know if I ſaid any more, 
than you may have a Book, or there is a Bock. 
And who asked for a Book ? 


Mr. Bar. Weſton, Did ſhe ſay any more than 


you may have a Book, or this is the Book that 

I have publiſhed ? | 

. Mr. Penny. When I got the Book and paid for 

it, I turned about again and asked her if it was 
er own? She told me it was; and more than 


8 if occaſion were ſhs could have put more 
it. | 
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Mr: Bar. Weſton. Why Mrs Cellier, you did not 


375 


deny this Book yeſterday ; for you may remem- 
ber when you did ſay, you wanted your Wit- 
neſſes, and if you could but have time to bring 
them, you would prove the Truth of it. We told 
you you had nothing to prove on this Iſſue of 
Not Guilty ; but that ſome body elſe did publiſh 
the Book, and you did not. You owned you 
writ it your ſelf every word with your own 
Hand: : | | 

Cellier. My Lord, if I was a fooliſh vain Wo- 
man, and did ſeem to ſpeak ſome vain words a- 
bout my ſelf which I did not underſtand the con- 
ſequence of, I hope a word vainly ſpoke by me, 
ſhall not be brought againſt me to convict me 
of a Crime. . 

Mr. Bar. Weſton. Mrs. Cellier, you do not ſeem 
ſo negligent about your ſelf, that we may not 
believe what you ſay of your ſelf. 

Cellier. But vain fooliſh words ſpoke in that 


nature, I hope ſhall be no Evidence againſt 


me. . 
Mr. Bar. Weſton. But however ic is proved a- 
gainſt you. 

Cellier. Did I ſay I writ it? 

Mr. Penny. You told me that was your Book. 


Cellier. I told you? Pray, my Lord, put one 


Queſtion to him upon the Oath he hath taken : 
Did I ſay any more, than it was mine and 1 ſold 
it; not that I writ it, or was the Author of it? 

Mr. Bar. Weſton. Mrs. Cellier, This is a Book 
that is intitled with your Name, and fold by 
your ſelf. Now in any one's Judgment, this is 
both an owning of the Book, and publiſhing of 
the Book. When you fold it, you gave it out 
as your Book, and it hath in the Title Page 
your Name as the Author of it. 

Cellier. My Lord, if I could have produced my 
Witneſſes, I could have made my Defence; they 
have been at ſeveral places for them, they have 
been all about Town, and ſeveral ways, at Sir 
Foſeph Sheldon's, and a great many other places, 
and can find none of them. : 

Mr. Bar. Weſton. To what purpoſe ſhould your 
Witneſſes come? | 


|  Cellier. 1 ſhould with them have made my De- 


fence. 
Mr. Bar. Weſton. If you would have ſaid to us 


' yeſterday, that you had Witneſſes to prove that 


any one elſe writ the Book, we would have put 
off the Tryal. But you ſaid you writ it every 


word of ic your ſelf, and ſo owned the Iſſue : 


But now you pretend you want Witneſſes; to 
what purpoſe would you have them come ? 


Cellier. Tis not the Honour of the Bench, my | 


Lord, to give Evidence; and I hope you won't 
take that advantage of my vain words. 

Mr. Bar. Weſton, Tis the Honour of the Bench 
to repeat what you ſay: When you ask time to 
put off your Tryal, and the Court gives you 


Direction to what purpoſe Witneſſes may be uſed, 


and you renounce that and take the Fact upon 
your ſelf. | | 

Cellier. But I hope that is no Evidence. 

Mr. Bar. Weſton. It was ſpoke openly in the 
Court, every body heard it. | 
, Cellier. J am ſurprized and have no Witneſ⸗ 
es. 


Mr. Bar. Weſton, Tis eaſie to pretend that 
you want Witneſſes; but to what purpoſe would 


have them? 
Cellier. 


Sir ceſwel 
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Celle. My Lord, 1 hope you will pleaſe to 
temember he ſwears, I only ſaid it was mine, 


Hot that I was the Author. | 
Mr. At. Gen. If you ſold it, that is 


Levins, 2 Publiſhing in Law, and is within 


the lIndictment. | 


Cellier. But he did not ſay I writ it. 40 - 
Mr. Bar. Wefon, Pray, Mrs. Cellier, don't cruſt 
your ſelf upon that: For he ſaid, after he had it 
he asked you, Is this your Book? You ſaid, yes, 
it is my Book, and if 1 had been aware I could 
have put a great deal more in it than I have 
-done. | 1 | 
Cellier. But I did not ſay I writ it. 0 . 
Mr. Penny. You ſaid, if it were to be writ a- 
Bain you could put more in it. 2 
Cellier. 1 ſaid it was my Book, and ſo it was, 
becauſe it was in my poſſeſſion; but not that 1 
writ it. This is my Fan, but ic does not follow 
that I made it. Pas! 12 
Mr. Bar. Heſton. But the Queſtion was con- 
cerning the Author of the Book. Int 
Cellier, He did ask me no ſuch Queſtion. Did 
you ask me if I was the Author? | | 
Mr. Penny. No, I did not. 0 f 
Mr. Bar. Weſton. But what did you ask her? 
Mr. Penny. I asked her, Whether it were her 
Book. und 
Mr. Bar. Veſten And did ſhe own it? 
Mr. Penny. Yes, ſhe did. 
Cellier. So it was mine, in poſſeſſion. 
Mr. Bar, Heſton. Did you mean by your Que- 
ſtion, Whether that;Book was her's in Property, 
or ſhe were the Author and Publiſher of it? 
Mr. Penny. I would know whether it was her's 


or no. | 
Mr. Bar. Weſton But what was your intention 


in asking? Was it whether ſhe, or any other 


Perſon made it ? 
Mr. Penny. I don't know who made it, ſhe 


told me it was her's. | | 
; * Bar. Weſton, But what was your meaning 
in it 
Mr. Penny. My intention was, for fear ſhe 
ſhould have given me ſome other Book, to know 
whether it was writ by her or no. 


Cellier. My Lord, I am not to be judged by 
his meaning; but by his Queftian and my An- 


ſwer. 
Mr. At. Gen. Did ſhe tell you ſhe ſold more of 


them? | 
Mr. Penny. I turned about when I had the 
Book, and ſaid I, can I have, if occaſion be, a- 
ny more? She ſaid ſhe had but 4 or Foo left, and 
in a few days ſhe ſhould have more. 
Mr. At. Gen. You told us, ſhe told you what 


ſhe ſold them for by the Dozen. | 
Mr. Penny. Yes, 18s. the Dozen to the Shop- 
kee pers. 
Mr. Bar. Veſton. Then ſet up Downing. 
A bich was done. 
Pray look upon that Book and the Title of it. 
CV bich be did.] 
Have you examined chat Book ? 
Mr. Downing. Sir, | printed part of it. 
Mr. Bar. Weſton. But have you examined that 
very Pamphlet? n | | 
Mr. Downing. Yes, I know it very well. 
Mr. Bar. Weſton. Did you print part of it? 
Mr. Downing. Les, I did. 
Mr. Bar. Weſton. Who brought it to you to be 


printed ? 
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Mr. Bowning. Mrs. Cellier. 
Mr. Bar. Weſton. She her ſelf? 
Mr. Downing. My Lord, about the 224 of J. 

uſt, a meſſenger came to me from Mrs. Cellie- 

to tell me ſhe had ſomething to be printed; and 
ſhe ſent for me to her Houſe, and I went to her 
Houſe in Arundel Buildings, She told me ſhe had 
a Book to print, and it was her own Caſe, 1 
told her I was a ſtranger to her Concerns, if 
there was nothing in it that was Offenſive 1 
would print it. She told me there was nothing 
but the Truth, and I might ſafely do it. She 
faid the had been publickly and wrongfully abu- 
ſed, and was reſolved to publiſh'ter Caſe, and 
would make the World ſenſible of the Wrong ſhe 
had ſuſtained. I was apt, upon the plauſibleneſ; 
of her Diſcourſe to believe her; and ſo l agreed 
with her to have 103. a Rheam for printin 
and 1 was to print 4 Rheam of every ſhee;. 
And having printed half the Book, the meſſen. 
ger found it a printing at my Houſe; and ha- 
ving thus found out the Preſs, he carried it be- 
fore the Secretary, Sir Leoline Jenkins, who gran. 
ted a Warrant to bring us both before him; ang 
having taken our Examinations, we were bound 
to appear before the Privy-Council as ſoon a8 

Notice ſhould be given us of it: And being dif. 

charged by the Council, we were bound to ap. 

pear the firſt Day of next Term in the King 

Bench : Since which time ſhe hath printed tother 

half of her Book at ſome other place. Ang 

whereas ſhe promiſed to indemnifie me from all 

Trouble and:Charge, when I came to pay the 

Clerk of the Council his Fees, ſhe refuſed to 

pay them for me, and told me I had berray'q 

her; and ſo notwithſtanding her promiſe, 1 

was obliged to pay the Fees my ſelf at the Coun · 

cil. | | | 

Mr. Dormer. Pray Sir who was it corrected the 

ſheets? 

Mr. Downing. Sir, They were brought to her. 

Mr. Dormer, Did ſhe read them and correct 
them ? 

Mr. Downing. Yes, ſhe looked over them. 
Mr. Bar. Weſton. Pray tell me how far it was 
you printed of the Book ? 

Mr. Downing. It was to Folio 22. 

Mr. Bar. Hefton. All the Clauſes in the Indict- 
ment are contained in thoſe Pages. | 

Mr. Clare. All but the laſt in the Poſtſcript. 

Mr. Bar. Weſton. Have you read it over ſince? 

Mr. Downing. So far, my Lord, I did print. 

Mr. Bar. Weſton. You take it upon your Oath, 
That to the 224 Folio of that Book that was given 
in Evidence, was printed by you by her Di- 
rection. | | WO! 

Mr. Downing. Yes, I do. 

Mr. Bar. Weſton. Then ſet up Stevens. 

[hich was done. | | 

Mr. Stevens. May it pleaſe your Lordſhip, I 
ſaw this Book a printing at Mr. Downing's, an 
reading ſome Paſſages in it, I asked him, Mr. 
Downing, do you know what you do? He ſaid, 
it is a Truth: Then asked him who he did it 
for; he ſaid he did it for Mrs. Cellier; I bid him 
have a care that he did no more than what he 
could juſtifie : He deſired me that I would not 
hurt him, and I was loth to do a poor man 
wrong, but away I went to the Secretary; but 
I asked him before, what Was become of t 
ſheets, he ſaid he carried them to Mrs. Cellier, 
ſaid I, did ſhe bring you the Copy, ſaid he, = 
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ſent it ſometimes by one meſſenger, ſometimes 
by another, for ſhe ſent ſeveral : And when l 
came to Her, ſhe did tell me ic was her Book, 
and that ſhe kept a man to write it, and ſhe di- 
gated it to another that ſar by her; and ſhe often 
owned it was her Book, and ſhe the Author of 


1 Collier. I never ſaid ſo in my Life. 4 

Mr. Stevens. Mis. Cellier, by the ſame Token, 
when you ſent for Bail you had occaſion to write 
Note; and I faw you write it, and ſaid, I now 
find tis none of your hand- writing, by the dif- 
ference between the Note and the Copy: Said 

e, I know that well enough, but I keep a man 
in che Houſe to write it. and I dictated to him, 
and he wrote. And I have ſeen there one 
Grange, and one Sing, but Grange hath come to 
me leveral times about her's and other Buſineſs, 
and ſhe did tell me, ſhe did dictate the Book to 
that man, and paid him for writing it. Says 
ſhe, I am up very early every morning, and pre- 
paring and dictating things for the Preſs. She 
hach put out two ſheets ſince, and this Day at 
One 2 Clock ſhe hath invited the Mercuries and 
the Hawkers to come and receive a new Pam- 
hlet. 
f Mr. Bar. Weſton. Do you know her Hand- 
writing? TE: 

Mr. Stevens. I have not that Note by me. 

Mr. Bar. Meſton. Did you ſee the Copy? 

Mr. Stevens. Some part of it I did ſee. 

Mr. Bar. Veſton. Was it any part of it of her 
Hand- writing? | | 

Mr. Stevens. No, I believe it was none of her 
Hand, | 
Mr. Bar. Weffon. Was it ſeveral Hands? 

Mr. Stevens. I ſaw but one part of the Copy, 
and that was all of one Hand, bur not ber's, I 
believe. She ſaid, ſhe kept a man to write it, 
and ſhe had ſeveral other things to write to be 

rinted. | 
Mr. Bar. Wee» Did ſhe ever before afficm her 
ſelf to be the Author of the Book ? 

Mr. Stevens. She did (if it pleaſe you) before 
the Secretary, and before the Council; and 
ſaid ſhe would anſwer ir. And I have ſeen her 
likewiſe ſell ſeveral of them ſeveral days. 

Mr. Dormer. Did ſhe deliver any of theſe Books 
that you know of ? 

Mr. Stevens. I have ſeen her deliver them out, 
ſeveral times before me my ſelf, ſhe can't deny 
it. Bhs 1 


Mr. Bar. Weſton. Compare the Book with the 


Inditment. 
Mr. Dormer. Swear Mr. Fowler, 
LYYbich was done.] 
Mr. Bar. Veſton. What is that Fowler ? 
Mr. Dormer. Shew him the Book if you pleaſe. 
[Which was done.] 
n you buy any of thoſe Books of Mrs. Cel- 
ler 


Mr. Fowler, TI bought 2 of them. 1 went to 
her Houſe, and told her I had a Letter from a 
Friend out of Oxfordſhire, that deſired me to buy 
2 of her Books. | 

Mr. Dormer. Is that the fame in your Hand? 

Mr. Fowler, *Tis the ſame as I believe. Some 
Friends came to my Houſe, and told me, they 
had ſeen me notoriouſly in print; ſo I came to 
her, and told her 1 had a Letter. out of Oxford- 


ire for a Book or two of her's. Sir, ſays ſhe, 
Vol. Il. 
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I'll fetch you one preſently ; ſhe comes again 
with them. Madam, ſays I, I believe you — 
forgotten me. | 
Cellier. I know you not, 
my Life before. | 
Mr. Fowler, No, I believe not, 
"mn put 2 your Book. 
r. Bar. Weſton, Why, What is your Name? 
Mr. Fowler. My —— is — 5 : 
vs 3 2 do you live? 

r. Fowler. At the Half Moon Tave | 
fide, when Iam ar — M 26 
Cellier. Your Name is not in the Book. 

Mr. Clare. There is one F. that keeps the Half- 
Moon Tavern in Ch i, 

Mr. Bar. Weſton. You ſwear you had 2 Books 
of her? | 

Mr. Fowler. Yes. Madam, ſays I, I ſee you 
are full of buſineſs, ſo I paid her 4. ſor them, 
and away I came. 

Mr. Dormer. Then you had no Diſcourſe with 
her farther, who was the Author, had you? 

Mr. Fowler. No not a Syllable farther. I had 
only occaſion to get a couple of books; for 
ſome Perſons of Quality had been at my Houſe, 
and told me my Name was in it, and were 
pleaſed to Joke with me about it, as particularly, 
Mr. Henry Killigrew came one Day to my Houſe 
and called me into che Room, ſays he you are 
notoriouſly in Print, and known to be Company 
for a great Duke, and great Lords, you ſhall 
Drink a Glaſs of Wine now with me, and ſo 
tells me the Story; and thereupon | went to 
her Houſe to buy a couple of books: 
8 "5 At, Gen, You are the man meant by the 
F.). 
Mr. Fowler. I keep the Half-Moon in Cheap- 


I never ſaw you in 


but yet you 


Mr. At. Gen. There is ſomething ſuppoſed in 
this Book to be done by you at your going to a 
man in Priſon, is that true ? 

Mr. Fowler. That I ſuppoſe is cleared by an 
Oath from Corral the Coachman; but withal, I 
uu my Oath fer it before my Lord Mayor my 

elf. 

Mr. At. Gen. Pray, for the ſatisfaction of Peo- 
ple, tell us what you know of the matter. 

Mr. Fowler. The Subſtance of my Oath before 
my Lord Mayor was this: That I never was with 
any great People, as they tax me, in my Life, 
with any great Duke or Lord: That I never did 
ſee any of the things that they ſay there, that 
the Duke ſhould draw his Sword, and a Lord 
proffer 5001. or I whiſper to the Coachman, 
That he ſhould name fome great Perſons, and 
then he and | ſhould have money enough. 

Mr. Bar. Weſton. But I come nearer to you 
with a Queſtion, Mr. Fowler. 

Mr. Fowler. Yes, my Lord, if you pleaſe. 

Mr. Bar. Weſton. Was one Corral, a Coachman, 
apprehended for carrying away the dead body 
of Sir Edmundbury Godfrey, at your motion and 


accuſation ? 


Mr. Fowler. As to that, I will tell vou the oc- 
caſion of all our Diſcourſe, it it may not be too 
tedious. Upon the Death of Sic Edmundbury 
Godfrey, a Coachman was one day called to carry 
ſome Gentlemen that were in my Houſe ; but 
they ſtaying a little longer than ordinary, he 
went away, and, as they ſay, drop'd them; 
thereupon another Coachman was called, which 
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was this Corral mentioned in this Libel, and he 
went up to the Gentlemen into the Room, and 
they, to ingage him to ſtay, ſecured his Whip; 
he comes down and begs a Pipe of Tobacco of my 
Wife in the Bar: Ay, ſaid ſhe, thou lookeſt like 
a good honeſt Fellow, and I believe thou haſt 
no hand in the Plot (a caſual Word that was 
paſſant at that time) whereupon he begins to 
tell her, it was very well for him, for he had eſ- 
caped that Danger: Four of them meeting him 
againſt St. Clements Church-Wall, and (wearing 


damn them he ſhould ſtand, and do as they 


would have him; and he ſaw 4, and he ſaw Sir 
Edmondbury Godfrey's Body in a Sedan, and he 
ſhamm'd upon them that he could not carry him, 
for that the Axletree of his Coach was broke. 
I was in a Room by the Bar, and I overheard 
the Fellow talk after this rate, 1 came out, and 
asked him, ſaid I, are you ſure of this? Then 
he tells me the ſame Story over again; where- 
upon I began to ask him, if he were maſter for 
himſelf, or drove for another; the Fellow being 
ſenſible he had been too laviſh in his Diſcourſe, 
pretends to light his Pipe in haſte, and to run 
out to ſee whether the Seats of his Coach were 
not ſtoln out, and I took a Candle with me, 
and went after him to take the Number of his 
Coach: By that time I got to the Door, he was 
driving away, tho” he had left his Whip with the 
Gentlemen as Security for his ſtay. I came in, 
ſer down the Number of his Coach in my Book, 
and drew up the ſubſtance of their Diſcourſe 
that happen'd between my Wife and him; and 
was ſaying to my Wife I had a mind to ſtop 
this Fellow at the Gate, but it rained, and ſo l 
did not, only kept the Number of his Coach. 
The next day Captain Richardſon and the Secon- 
dary of the Compter were drinking a Glaſs of Wine 
ar my Houſe, where I told them the Story, and 
they blamed me that I had not ſtopped him. 
Whereupon Captain Richardſon took the Number 
of his Coach, and the next day ſent his Janiza- 
ries abroad, and ſecured him, and kept him in 
Cuſtody for 2 or 3 days. 

Mr. Bar. Weſton. When was this? 

Mr. Fowler, Two or three days after the mur- 
der was publickly known of: I think it was 
Tueſday Night that this Fellow told me the ſtory, 
to the beſt of my remembrance; and the next 
day I told the Captain and the Secondary. 

Mr. Bar. Wefon. Was that the next Tueſday af. 
ter the murder, or the Tueſday ſevennight ? 

Mr. Fowler. It was the Tueſday ſevennight af- 
ter. They blamed me very much that I did not 
ſtop the Fellow: I cold them how the thing 
was, and the Captain ſent his People abroad, 
and took the Coachman up by what marks I 
gave of him. The next day I was ordered to 
wait upon the Lords at Wallingford houſe, where 
was the Duke of Buckingham, my Lord Shaftsbury, 
the Marquis of Wincheſter, two other Lords, and 
Major Wildman the Secretary ; where they Exa- 
mined me upon this thing, and what l have de- 
clared to your Lordſhips, I declared then. And 
they brought the Fellow in Face to Face ; and 
there he does confeſs the whole matter, and 
made a great whining and clutter, that Jobn 
ſuch a One, a Coach-man, and Mrs. ſuch an One, 
a Strong-Water Woman, told him this, and chat, 
and t'other: The Lords ſent for two of the Per- 
ſons he named, and both of them being brought 


before them, the Lords were very well ſatisfied 

in that one of them keeps a Victualling-Hoyſe 
and they were both of good Reputation, the, 
were ſatisfied it was only a ſham, and that | 

only named them as the firſt Perſons that = 
into his mind. Getting nothing out of him 
my Lord Duke of Buckingham told him, Sirra, 
if you will confeſs, there ſhall be nothing | 
what the King hath promiſed, but it ſhall be 
made good to you, you ſhall be ſure of it, and 
you ſhall be protected. My Lord Shaftsbury told 
him the fame ; but withal, if he would not con. 
feſs, and tell him who ſer him on Work, then 
nothing ſhould be ſevere enough for him; or 
Words to that effect. OE : 

Mr. Bar. Weſton. Upon this Accuſation, ua; 
he ſent to Priſon ? 

Mr. Fowler. He was re- ordered to Priſon, and 
there continued ſeveral months. 

Mr. Bar. Weſton. Where? To what Priſon > 

Mr. Fowler. To Newgate. 

Mr. Bar. Veflon. Were you ever in Newgate 
and ſaw him? f 

Mr. Fowler. Never, not I. 

Mr. Bar. Weſton, Did you never ſee him but at 
this Chamber with the Lords, and at your own 
Tavern ? | 1 

Mr. Fowler. Never. 

Mr. Bar. Weſton. And you never were in Neu- 
gate in your Life with him ? 

Mr. Fowler, No, not l. 

Mr. Bar. Weſton. Were you ever in Newgate 
with him with my Lord Duke of Buckingham, or 
my Lord Shafts+bury, or any other Lord? 

Mr. Fowler. No. | 

Mr. Bar. Weſton, Or any other Duke whatſo- 
ever ? | | 

Mr. Fowler. No. 5 CE 

Mr. Bar. Weſton, Or any Lord or Nobleman 
whatſoever ? | 

Mr. Fowler. No, except 4 years ago with my 
Lord Petre. 

Mr. Bar. Weſton, There is no danger of him. 
But as to this Affair, Were you ever with any? 

Mr. Fowler. No. 

Mr. Bar. Weſton. Did you ſee any Sword drawn, 
or money offered ? | 

Mr. Fowler. There was never any Sword 
drawn, nor money offered. | 

Mr. At. Gen. Did you ever ſee 500 l. laid down 
upon a Table ? 5 

Mr. Fowler. There was never any Sword 
drawn, nor money laid down. 

Mr. Bar. Weſton. He anſwers that very fully; 
for he ſays he was never in Newgate with any 
Nobleman, but once with my Lord Petre 4 years 
ago, and if he was with any Nobleman, he is 
accuſed to be there in the preſence of a Duke, 
and another great Earl; and that the Duke 
drew his Sword, and the other Nobleman laid 
down a great deal of Gold, which he ſaid did 
amount to 500 J. and told him it ſhould be his, 
and that if he would accuſe ſome other Perſons, 
they would maintain him; and then he did draw 
the Fellow aſide and tell him, Can't you name 
ſome body? Then you and I may have money 
enough. This is the Accuſation of the Book: 
But now tis denied that ever he was in Neugae 
with any ſuch Perſons, which is conſequentially 
2 Denial of the whole Charge. Clin 
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ſity to the knowledge of all Engliſhmen, and 


Cellier. 1 did not write that this was true, but 
| writ that the Fellow told me ſo. 

Mr. Bar. Weſton. We will ſee that in the Book 
a the firſt place. We have examined this thing 
"che by, and tho' tis a little out of the way, 
by may be ſatisfactory: Read the Book, 
Cl, of Cr. Malice Defeated, c. | 
Mr. Bar. Weſton. Compare it with the Record, 
for ſhe ſhall have a fair Tryal by the Grace of 


God. 


ben whe ene! Clauſes recited in the Indictment 


were read over again by the Clerk out of the Book, 
and compared by the Judge with the Record. 


Mr. Bar. 7:fon. Theſe are the Clauſes in the 
Book that are proved exactly upon you. Now 
1 muſt tell you, becauſe this Book doth caſt a 
very great Infamy upon our Religion, and on 
the whole Government, it ought to be taken 
Notice of : For in the firſt place, to contrive to 

et a man into Priſon, and by Tortures to com- 

el him even to commit Perjury : Then to hale 


another man to Prifon, and have him thus bar- 


harouſly uſed, as to have Nobles to come to 


him, one with a Sword drawn, another with 


money in his Hand laying ic down as a Temp- 
tation, and to force him to diſcover what he 
was not willing to confeſs 3 and then to lay Ac- 
cuſation upon the King that he makes it a thing 
of ſaſety to be the Hangman's Hounds, and to 
de Accuſers for Penſions, and ſhall aver, that 
when it is as free for her to ſpeak Truth, as it is 


meritorious for them to do otherwiſe, ſhe will 


diſcover ſuch and ſuch things, is a Slander thar 
ought to receive a publick Rebuke : And to ſatiſ- 
ke the World of the Untruth of it, I would have 
you prove, if Prance be here and che Coachman, 
what Uſage they received, to avert that publick 


Calumny that is caſt upon the Nation. For let 


Mrs, Cellier know, ſhe hath inſinuated, as tho? 
the murder- of the late King was a ſufficient 
Ground to pervert her from Proteſtantiſm , 
which avowed ſuch Practices: When all the 
World knows, that at that time there were Pro- 
teſtants that were far better Subjects, and more 
Loyal, than ever any Papiſt was in the World, 
and as great Sufferers for their Oppoſition to 
that dreadful Villany, nay far more than the 
Papiſts can boaſt of for their Loyalty; whereas 
tis known they were Villains under-hand all the 
while, and thoſe that did incourage all that Ro- 
guery, and ſet that Faction on foot which 


brought things to that ill period they came to. 


Therefore you have ſet a fair Outſide upon a 
damnable Lie. And that the arranteſt rebelli- 
ouſeſt Rogues that ever lived under Heaven, are 
great Saints in compariſon of Proteſtants, no 
honeſt man will believe. | 

Cellier, I ſay, they called themſelves Prote- 
ſtants. I know the Proteſtants were great Suf- 
ferers for the King, and I my ſelf felt it; our 
Family, which were Proteſtants, were ſeveral 
times ſtript and plundered for their Loyalty. I 
grant all this. 5 

Mr. Bar. Weſton. Do you? Then you are an 
impudent lying Woman; or you had a villanous 
lying Prieſt, chat inſtructed you to begin your 


Book with ſuch a baſe inſinuation againſt the 


beſt of Religions. Buc I have no more to ſay 


to that, for that is ſuch a viſible notorious Fal- 


Vol. II. 


People of Underſtanding, that it needs no grea- 
ter Conviction than the particular knowledge of 
thoſe men that lived in that time. Therefore 
for that Lie, let it go upon the publick infamy 
that attends on your Party, who are notorious 
Liars, and among whom Falſhood does ſo much 


abound. 
| Call Corral and Prance. 


Mr. At. Cen. We will give that Satisfaction to 


the People: But the Jury are to know, that it 
does not at all concern the matter in iſſue: For 
when all that can be ſaid by them is declared, I 
muſt ſay, in point of Law, the Publiſhing of a 
Libel, tho' it be true, yet is a Crime, and de- 
ſerves Puniſhment. 

Mr. Bar. Weſton. I told you ſo. But, Mr. Ar- 
torney, we are to ſet a Fine; and to inſtruct us 
for the ſetting of the Fine, it will be a ſatisfa- 
ction to the Court to diſprove the things ſhe al- 
ledges, if you have the Witneſſes ready, but if 


you are not ready with your Proof, let it a- 


lone. 

Mr. At. Gen. They are ordered to be here, 1 
only ſpeak that by the way. Swear Mr. Prance. 
[hich was done.] 

Mr. Bar. Weſion. Mr. Prance, Pray were you 
tortured in Priſon ? | 

Mr. Prance. No, I never ſaw any ſuch thing 
there in my Life. 

Mr. Bar. Weſton. How were you uſed ? 

Mr: Prance. Very well, I had every thing that 
_ fitting, Capt. Richardſon did take great care 
of me. 

Mr. Bar. Weſton. The truth is, the very Book 
it ſelf implies a Contradiction. It ſays, There 
was one tortured in the Priſon, and the Roar- 
ings that they heard were like the Roarings of 
a 3 man in Torture: And yet, preſently 
after it ſays, that the Priſoner comes up in icons 
and is examined. Now could any one having 
been ſo lately on the Rack be able to walk, and 
come to be examined? Any man that knows 
what the Nature of a Rack is, knows alſo, that 
one that has been tortured there, would not be 


able to heave the irons upon his Legs, nor be 


able to ſtir or walk: But that is a thing not u- 
ſed amongſt us, it was ſome impudent lying 
Prieſt that durſt venture to broach ſuch a Ca- 
lumny, 

Cellier. I don't ſay it was, but it was ſo re- 
ported, 

Mr. Prance. Dr. Lloyd was with me many times 
for half an hour together, and if any ſuch thing 
had been, he would have ſeen it. 


Then Francis Corral was called, but he did 
not appear. 


Capt. Richardſon. Corral they have got away, 
for I had him laſt Night, and he was ordered to 
be here to day, but here is his Wife. 

[Who was Sworn. 

Mr. Bar. Weſton. Good Woman, were you e- 
ver with your Husband in Priſon ? | 
Mrs. Corral, I was not ſuffered to come near 
him when he was of the Maſter's ſide. 

Mr. Bar. Weſton, But when he was out of Pri- 
ſon, How did he tell you he was uſed ? Did he 
tell you he was compelled to drink his own Piſs? 
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Mrs. Corral. Sunday Morning it was before I 
ſaw him, nay, I did not fee him then, but I 
was called to bring him Victuals, or he would 
have been ſtarved ; nay, they faid he would 
be dead before | brought him. So I carry'd 
him Bread and things, and I did not ſee him 
then till almoſt a Fortnight after; and when 
I ſaw him he had great Fetters on, and 1 
was amazed at them. They put in ſome 
Char-Coal there to warm him, it being ve- 
ry cold, and, ſaid I, Lord, what have you 
done, you have murdered ſome body ſure ? 
But they ſaid, they put on thoſe things to 
keep his Legs warm. | 

Cellier. Were you ever beaten at any time 
for bringing your Husband Victuals? 

Mrs. Corral. No indeed, I was never beaten, 
but they would not ſuffer me to ſee him on the 
Maſter's fide. | 

Lord Mayor. Her Husband hath deny'd all 
upon Oath before me. 

Mr. Bar. Weſton. Was he ever hurt with Scrues, 
or any ſuch thing? KEY 

Cellier. Had he not Holes in his Legs ? 

Mrs. Corral. Yes, he had a great many ; 1 did 
ſee Holes in his Legs. 

Mr. Bar. Wetſton. Did you? 

Mrs. Corral. I did ſee one, and I can bring 
them that brought Salve to heal it. 

Captain Richardſon, There is never an Iron 
in the Houſe that 1 keep, that vieighs Twelve 
Pound. | 

Mr. Bar. Weſton. They ſay, you have Irons 
call'd Sheers, that weigh 4o Pound. 

Captain Richardſon. If there be one, I'll be 
hang'd for it before I go hence. 

Cellier. I hope I ſhall be allow'd to make my 
Defence, and call my Witneſſes. | 

Mr. Bar. Weſton. Yes, to be ſure. 

Cellier. Did not you hear your Husband tell 
me, how heavily he was fettered and uſed ? 
That he was chained to the Floor with a Chain 
not above a Yard long? And was forced to 
drink his own Water ? | 

Mrs. Corral. Madam, he is not ſenſible many 
times what he does ſay. 

Cellier. But did not you hear him tell me ſo? 

Mrs. Corral. I can't remember. 

Cellier. Did not you tell me, That Captain 
Richardſon drove you away, and would not let 
you give Victuals to your Husband ? | 


Mir. Bar. Weſton, All this is but over and above, 


for the great Matter that ſticks upon your part, 
is the Death of Sir Edmunbury Godfrey, and you 
are pinch'd there with Prance's Evidence, and 
ſo you would make the World believe, that 
he was tortur'd into his Confeſſion, and was 
mad when he did it, that you may the better 
turn it off from your own Party, on ſome 
body elſe, on whom I dont know. 
+ Cellier. Pray, my Lord, hear me one word; 
As to your ſaying, I do it to defend a Party, I 
profeſs I ſtand fingly and alone; I have been 
ſo barbarouſly uſed by thoſe you call that 
Party, that the Proteſtants have been abun- 
dantly more kind to me than they. And [ 
would not tell the leaſt Lye to do them any 
good Turn. | | | 
Mr. Bar. Wefton. Then you are an happy Wo- 
man indeed, hat are belov'd by both Parties, 


You have not been ſerviceable alike to both I 
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am ſure, but that is no great matter; if f. h 
the Proteſtants were ſo kind, you have ns 1 
ted them ill by ſuch a baſe Libel. W 
Cellier. I ſay nothing againſt them. 
Mr. Bar. Weſton. Can you ſay any thing th 
you did not make this Pamphlet? ts 
Cellier. My Lord, I be'nt bound to accuſ 
my ſelf, I deſire it may be prov'd. 2 
Mr. Bar. Heſton. I think it is fully prov'd 
Cellier. I cannot ſay any thing without my 
Witneſſes, I defire I may call them. ! 
Mr. Bar. Weſton. Call whom you will. 
Cellier. I delice George Grange may be called. 
o was ſworn, © 
Mr. Bar, Meſton. What can you ſay for Mis 
OE Tell me what Queſtions you will a 
im: | 
Collier. | defire to know whether I did not 
ſend him to find Witneſſes ? Who he went for? 
What Anſwers they return'd? And where they 


be? 


Mr. Bar. Weſton, Well, what Witneſſes were 


you ſent to look for? 

Grange. I went co look for one Mrs. Shell, 
that lives in Sir Foſeph Sheldon's Houſe, and 
they told me ſhe was in Eſſex. I went to the 
Coach to ſend for her. | 

Mr. Bar. Weſton. Why Scoggin looked for his 
Knife on the Houſe: top. 

Mr. Stevens. This man did ſee her ſell theſe 


Books. 
Mr. Bar. Veſton. Who did you look for he. 


ſides ? 


Grange. One Mr. Curtis. And his Wife ſaid, She 


had not ſeen him ſince yeſterday Morning. 
Mr. Bar. Weſton. What were they to prove ? 
Grange. Truly my Lord I don't know. 
Mr. Dormer. By the Oath you have taken, Do 


you know ſhe hath ſold any of theſe Books ? 


Grange. Yes, I do know that ſhe hath fold 
ſome of them. 

Lord Mayor. There your own Witneſs, Mrs, 
Cellier, proves it againſt you. | 

Mr. Bar. Weſton. Who would you have elſe? 

Cellier. I deſire that Mary Smith may be called 
(which was done, 2 appeared not then.) I deſire 
Fohn Clerke may be ſent for from the Goal. 

Captain Richardſon. He is in Execution. 

Mr. Bar. Weſton, For what ? | 

Captain Richardſon. For Debt, 

Mr. Bar. Weſton, Tis not out of the Rules of 
Priſon, you may bring him hicher, and tis no 
Eſcape. 

Captain Richardſon, If your Lordſhip orders it 
ſo, 1 will bring him. | 

Lord Mayor. She ſhould have brought an Hi 
beas Corpus, if ſhe would have had him: 

Mr. At. Gen. He muſt bring him through ſome 
part, | ſuppoſe, that is not within the Rules, 
and then it will be an Eſcape. 

Cellier. I pray an Habeas Corpus to fetch him. 

F Mr. Bar. Weſton. You might have had one be- 
ore. | 9 

Cellier. This is all becauſe I had no time to pre- 

pare for my Defence. | 
Mr. Bar. Weſion. You might have moved the 


Court for it; they granted you a Copy of your 
| Indictment. 


Cellier. I had it not till nine a Clock to day» 
and my Counſel could not inſpect it, nor ſpeak 
a word with me about it: 1 

or 
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Lord Major. At what time ſhall we have done, 
ik we dally after this rate? | 

Mr. Bar. Weſton. Have you any blank Habeas 

65 | | 
* Peace. It could not be ſeal'd, and beſides, 
they ſhould fetch it out of the Crown Office. | 

Cellier. 1 deſite to have him come, in order t 
the Defence of ſomething in my Book. 

Mr. Bar. Weſton. What would he prove ? 

cellier. That 1 have not belied the Govern- 
ment. 

Mr. Bar. Weſton, In what? 

Cellier. That he was ſheer'd with long Sheers, 
and unreaſonable Irons. 

Mr. Collins. You cannot do your ſelf greater 
Wrong than by ſuch Talk as this. 

Lord Mayor. You are not Indicted for your 
whole Book, but for only ſome part of it. 

cher. Here is Mrs. Smith now, [ho was 

| __ Sworn. 

Cellier. What have you heard Corral the Coach- 
man ſay, about his Uſage in Priſon 2? 

Mr. Dormer. I think that Queſtion is not to 
be admitted. | 

Mr. Bar. Weſton. What is it you would have 
her asked? | 

Cellier. What ſhe heard the Coachman ſay, for 
I only ſay he told me ſo. 

Mr. Dormer. I am in your Lordſhip's Jadg- 
ment, I think it is not Evidence. 

Mr. At. Gen. She keeps the Coachman away, 
and now will tell you what he ſaid. 

Mr. Bar. Veſton. That is no Evidence, for the 
Coachman might have been here, if you had 
not ſent him away. 

Cellier. Let his Wife ſpeak that, becauſe ſhe 
can teſtifie I did not ſend him away. 

Captain Richardſon. She gave them Money 
before, and told them ſhe would maintain 
them. 

Cellier. You are not an Evidence againſt me, 
you are not ſworn. 


Captain Richardſon. But this that I ſay is 


ſworn. 
Mr. Bar. Weſton. Call her. 
4 At. Gen. Ask her a proper Queſtion to the 
lue. | | | 
Cullier. I would know of her whether I kept her 
Husband away ? | | 


Mr At. Gen. It may be you did it without her 


Knowledge. | 

Cellier. Have I ſeen her Husband without her 
Knowledge ? 
; Mr. Bar. Weſton. Go on with your Witneſ⸗ 
es. 

Cellier. I deſire Mary Jobnſon may be call d. 

Mr. Bar. Weſton, For what? What will ſh 
prove? | 

Cellier, That ſhe was to ſee for Witneſſes in 
order to my Defence. | 

Mr. Bar. Weſton. But if they are not come, 
what ſignifies that ? 

Cellier, 1 have done then my Lord; for not 
having time to get my Witneſſes, I cannot make 
my Defence ſo fully, as elſe I ſhould have 


done: Only I deſire you to conſider I am a 


poor ignorant Woman, and have erred out 
of Ignocance : I thought nothing, but that I 
might publiſh what others had ſaid and told 
me, and fo 1 have offended in Ignorance, if I 
have offended. 


Mr. Bar. Weſton. I do verily believe there 2re 
more ' Wits than yours concerned in this Book 
though you bear the Name, yet the Book js 
not the Effect of your Wit only, but you ac- 
knowledge enough. And you are to take no- 
tice, That the King hath . a Proclamati- 
on, that no Books ſhall be printed without a 
ee | | 

Cellier. I never heard it. I was under cloſe 
Confinement when the King ſet it out, 

Mr. Bar. Weſton. No, I deny that, for you 


were enlarged the firſt Day of Trinity-Term, and 


2 Proclamation came out towards the 
d. 


Mr. At. Gen. She now does confeſs ſhe knows 


of it, becauſe ſhe ſpeaks of the time, and that 


was before her Book was written. | 
Cellier. May not my Counſel ſpeak for me, I 
deſire you would hear him. | | 
Mr. Collins. J have nothing to ſay for her. 
Mr. Bar. Weſton. He ſays he hath nothing to 
ſay for you. | 
Mr. Collins. And if you had ſaid leſs for your 
ſelf it had been better. 
Mr. Bar. Weſton. The Queſtion is but Guilty 
or not Guilty, Whether you publiſhed this Li- 
bel or not; and if the Matter of the Indict- 
ment be proved, what can Counſel ſay, ex- 
cept you can diſprove the Witneſſes, that you 
did not the Fact? | 
Cellier. Well my Lord, then I beſeech you 
conſider me I am a Woman, and deal with me 
in Mercy, as well as Juſtice. | 
Mr. Bar. Weſton. Mrs. Cellier, | have not been 
noted to be a Perſon that uſe any great Se- 
verity towards any body, no not towards any of 


your Party, but when I ſee ſo much Malice as 


is comprized in your Book, and have reaſon to 
ſuſpect, that this is not ated only by you, 
though you bear the Name of it, but ſome of 
your wicked Prieſts are the Authors of it, as 


J am ſure they are, then I think ic is not ſe- 


vere that you, who ſtand at the Stake or all, 
muſt bear the Blame of all. If you will tell 
us who it was that ſet you on work, and aſ- 
ſiſted you in this wicked Buſineſs, that will be 
ſomething towards the Mitigation of your Fine, 


but if you will take ic on your ſelf, you muſt 


ſuffer the Conſequence. | 

Cellier. I beſeech you my Lord have ſome 
Compaſſion; His Majeſty acknowledged before 
the Council, that I had ſuffered for him; I 
ventured my Life through a Sea and an Army 
to ſerve him; I loſt my Father and my Bro- 
ther both in a day for him; and if you have 
no Compaſſion for me, have ſome Commiſe- 


ration for my Loyal Parents that loſt their E- 


ſtates for him. 

Mr. Bar. Weſton, If you have done Service 
for his Majeſty, and thereby deſerved any 
thing of him, His Majeſty hath been ſo boun- 
tiful in the Diſpenſation of his Favour, that 
he would not fail to recompenſe you for 
it; but we are to proceed according to the 
Rules of Law. 


Cellier. But pray have ſome Mercy in your 


Juſtice. | 


Mr. Bar. Weſton, Gentlemen of the Jury ; 


This Gentlewoman the Priſoner ſtands In- 
dicted — 


Jury. 
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Fury. We have not heard one word that hath 
been ſaid. q © i So: | 
Mr. Bar. Weſton, No, that is“ ſtrange, I will 
acquaint you with as much of the Evidence 
as falls under my Information: It had been 
well if you had told us this before: The Buſi- 
neſs is this, She ſtands indicted here for Wri- 
ting and Publiſhing of a very ſcandalous Li- 
bel. But pray did not you hear Penny prove 
that ſhe fold it? Dn n > 


Fury, We heard the Three firſt Witneſ- 


ſes. 58 
Mr. At. Gen. There was the Proof of the 
Fact. | | 
Mr. Bar. Me/ton. The reſt of the Evidence 
was but a Compariſon of the Clauſes in the 
Book, with thoſe in the Indictment, which 
you are to have Direction from the Court 
in, that they do: She ſtands indicted for Pub- 
liching a Libel, and the Title of the Libel 
is, Malice Defeated, or a brief Relation of the Accu- 
ſation and Deliverance of Elizabeth Cellier. Now 
this Libel branches it ſelf out into ſeveral 
Parts; the firſt whereof is a very fine Inſinu 
ation, as though her leaving the Proteſtant Re- 
ligion, was, becauſe thoſe that murdered the 
King, and made that very great Subverſion 
that was made in the Government by the late 
long Parliament, and the Army that ſucceed- 
ed them, were Proteſtants | 
; Cellier. Pray my Lord, I ſay, called Prote- 
ſtants. | | 
Mr. Bar. Weſton. By your favour, ſhe pre- 
tends ir was by thoſe that were called Pro- 


teſtants, but if they were only thoſe that were 


called Proteſtants, and not Proteſtants, What 
Reaſon had ſhe to go off from the Proteſtant 
Religion, to turn Papiſt, when there was ſuch 
a Body of Loyal Proteſtants that did adhere 
to the Loyal Party? Therefore that was as 
villanous an Inſinuation as could be; as tho' 
the Proceſtant Religion did nouriſh and teach 
ſeditious Principles, which in the Conſequence 
of them, tended towards the Subverſion of 
the Government and Order, which certainly 
it does cheriſh in the higheſt Degree of any 
Religion in the World, and hath the moſt 
peaceable Principles in matters of Duty, both 


in Subjection to our Superiors, and of a cha- 


ritable Deportment of Men one towards an- 
other: And the Practice of thoſe Principles 
hach been ſeen amongſt Proteſtants, eſpeci- 
ally amongſt the Engliſh Proteſtants, as much 
as in any Nation of the World ; this may be 
ſaid of ir to this Day, for the Reputation of 
the Engizſh Nation, that there is more Fidelity, 
Honeſty, and generous Truſt amongſt them, 
than among all the Nations of the World 
beſides ; ſo that if a Man were to go out of 
England, to any other Part of the World, he 
might very well uſe the Words of Demoſthenes, 
upon his going out of Athens, at his Baniſh- 

ent; Farewel beloved City, I am going into a 
World, where I ſhall not find ſuch Friends as 1 
bave had Enemies here, Friends in oer places, 
will be no better chan our Enemies here; 
the Carriage of Eng/iſh Men is ſo much beyond 
all others, except the Germans, who, I muſt con- 
feſs, are famed for their Honeſty and integri 
ty one to angther; but if you take the French, 
the italian, che Spaniard, or any ſort of the Le- 
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vantine People, they live like ſo many Wolves, 


eſpecially in thoſe Places where the Popiſh 


Religion is profeſs'd. Now after this Inſinu- 
ation, there is another part of the Book re- 


cited in the Inditment, There was an horrid - 


barbarous Murder that was committed here 
and which certainly did fix the Accuſation of 


the Plot fuller upon them, than all the Evi. 
dence that was given beſides: The Murder 
of Sir Edmundbury Godfrey, a Magiſtrate in doing 


of his Duty, was moſt barbarouſly murdered 
and by whom, is Evidenced by one Prance : 
It hath been the whole Labour of the Party, 
to caſt this Murder upon other Perſons, ang 
take ir off themſelves; for they find if that 
Accuſation ſticks upon them, it is a thing 
of ſo hainous a Nature, that it will make 
the Popiſh Party odions to all Mankind. 
And therefore this they labour at. mightily, 
and this Task ſhe hath taken on her elf; 
for knowing Prance to be a principal Witneſs, 
ſhe undertakes to let the World know, that 
Prance was tortured in Priſon, to inſinuate, 
that the Evidence he gave againſt thoſe Per- 
ſons that were Executed for this Murder, was 
extorted from him by ill and cruel Ulage; 


But you muſt firſt know, the Laws of the 


Land do not admit a Torture, and ſince 
Queen Elizabeth's time, there hath been no- 
thing of that Kind ever done. The Truth is 
indeed, in the Twentieth Year of her Reign, 
Campion was juſt ſtretch'd upon the Rack, but 
yet not ſo but that he could walk; but when 
the was cold it was againſt the Law of the 
Land, to have any of her Subjects Racked, 
(though that was in an extraordinary Caſe, 
a World of Seminaries being ſent over to 
contrive her Death, and ſhe lived in continual 
Danger) yet, it was never done after to any 
one, neither in her Reign, who reigned Twen- 
ty five Years after, nor in King Fames's Reign, 
who reigned Twenty two Years after; nor 
in King Charles the Firſt's Reign, who reigned 
Twenty four Years after; and God in Heaven 
knows, there hath been no ſuch thing offered in 
this King's Reign, for I think we may ay, 
we have lived under as lawful and merciful 
a Government as any People whatſoever, and 
have had as little Blood ſhed, and ſanguinary 
Executions as in any Nation under Heaven. 
Well, but (contrary to the Law in this Cake) 
ſhe does ſuppoſe Extraordinary Ways were 
uſed to make Prance give this Evidence. She 
ſays, ſhe thought what ſhe firſt heard was the 
Noiſe of a Woman wich Child, and that 
Harris the Turnkey did tell her it was a Wo- 
man in Labour, but when ſhe deſired to be 
let in to help her, he turned her away rudel); 
bur liſtening, ſhe perceived it was the Groans 
of a ſtrong Man that muſt be in Torcure: 
She asked ſome of the Goalers what was the 
matter? They told her, They durſt not tell her, 
but it was ſomething they could not en- 
dure; and they heard him cry, What would 
you have me confeſs? Would you have me 
bely my ſelf? I know nothing of it, and 
ſuch Words as theſe. Whereupon we have 
called Prance, and here, upon his Oath, he 


tells you, there was no ſuch matter: That he 


was uſed very kindly, had all things ſiting- 
and under no Compulſion, ſo chat this is an 


high 
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high Litel againſt the Government. She ſays 
ſucthermore, there was one Corral, a Coach, 
man that was impriſoned by the Means of 
one Fowler for the Murder of Sir Edmundbury 
Godfrey, that there was a Nobleman a Duke, 
came to him in Priſon, and drew his Sword at 
him, and would have him confeſs, that an- 
other Nobleman laid down a Sum of Money, 
and ſaid it was Five hundred Pound, and 
told him, if he would confeſs, he ſhould have 
it: and that Fowler took him aſide, and bid 
bim lay it upon ſome body elſe, and then he 
and Fowler ſhould have Money enough. Fowler 
being examined, and, upon his Oath, tells 

ou, upon what Account he did charge Cer- 
7al; he tells you, he was never with Corral 
in the Goal in his Life, and never was with 
him in the Preſence of any Duke or Noble- 
man bur once in a Room, where Corral was 
brought to be examined, and then there was 
the Duke of Buckingham, the Marquiſs of 
Wincheffer (who I never heard was a Man of 
Cruelty, or harſh Nature) my Lord Shaftsbury, 
and Major Wildman, who was Secretary, bur 
there was no ſuch cruel Uſage there, and he 
was never in the Priſon wich ſuch Noble- 
men; and then the Conſequence is, that the 
whole Story is falſe. Corral it ſeems, my 
Lord Mayor ſays, hath been examined to this 
Point, and denies it all; and is kept out of 
the way, that he ſhould not give it in E- 
vidence here : But if we had him here it 
were no great matter, for if there were any 
thing of this nature true, they are to proceed 
in a legal way againſt them that make theſe 
Tranſgreflions of the Law, ſhe ought to have 
indicted the Perſons, for they are highly pu- 
niſhable for ſuch Extravagances as theſe are. 
But there is nothing done in that kind, but 
inſtead of that, ſhe hath defamed them all in 
a Libel, and ſhe is not contented to have 
done that neither, for ſhe hath defamed the 
King highly in his Government, and faid, 
ſhe could have written more. I paſs over 
the Buſineſs that concerns Dangerfield, where- 
in ſhe complains, that Dangerfield had more 
Friends, and was viſited more by Perſons of 
Quality, when ſhe had none came to her; 
every one is viſited according to the Intereſt 
they have in the World, and the Friends they 
make: I have nothing to ſay to that, there 
is not ſo much in it, but come to that part 
wherein ſhe ſcandalizes the King, which is 
this, ſhe ſays, Whenever bis Majeſty ſhall pleaſe to 
make it as Safe, and Honourable, to ſpeak the 
Truth, as it is apparent, it hath been Gainful, and 
Meritorious to do the contrary, their Villany will not 
— Witneſſes to teſtifie the Truth of -more than ſhe bad 

ritten. = ; 

So that ſhe ſuppoſes, that the King, by the 
countenancing of Lyes, and giving Penſions 
to Lyers, chokes the Truth, and makes it dange- 
Tous for thoſe that know the Truth, to divulge it 
to the World, which is a very vile Scandal upon 
the King and the Government. Theſe are the 
Matters of the Libel, and the things in Proof 
have been ſworn by Three Witneſſes ; one 
Proves, that he went to her to buy one of her 
Hooks, and he asked her for one, and ſhe gave 
im a Book which bears that Title Page 


that you hear in the Indictment, ſuperſcribed 
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with her Name, and ſhe gives it as her Book: 
Now ſhe would evade ic thus, that ſhe gave ic 
as her's, not as though ſhe were the Author, 
but as if it were her's only in Property: But, 
can any ſuch thing be thought the Meaning 
of her Words? Or, can there be any greater 
Evidence that ſhe is the Author of the Book, 
than her publiſhing of it with her Name to 
it? But the Fellow goes further, and tells 
you, when he had the Book, he turned about, 


and asked her, if it were her Book ? Yes, ſhe 


ſaid it was: And, ſaid ſhe, I could have wric 
a great deal more, if I would; ſo that her 
ſaying, ſhe could have writ more, implies, that 
ſhe writ that; and (more) is a Word of Com- 
pariſon, which always ſuppoſes the Poſitive 
Propoſition. The next is the Printer, who 
tells you, that he printed the firſt twenty two 
Folio's, within which, the greateſt part of 
this Charge, except only that laſt about the 
King, is contained. He tells you, that ſhe 
ſent for him, and employ'd him to Print it 
as her's; agreed with him for Ten Shillings 
a Ream for the Printing, and that he did 
Print the firſt Twenty two Leaves at her Re- 
queſt, and as employ'd by her : Fowler tells you, 
he bought two of the Books of her; and 
theſe are the Witneſſes of the Publication of 
this Book. I muſt tell you this, the Clauſes 
in the Libel are truly ſet down in the Indict- 
ment, for I did examine them one by one. 
Now whether or no you can doubt - ſhe was 
the Author of the Book, when in a manner 
ſhe did own it at the Publication, by ſelling 
it as her's, I leave to you, though I muſt cell 
you plainly, 1 leave it as that which is to me 
under the Notion of expreſs Evidence ; but I 
muſt leave it to you as Judges of the Fact, 
and expect your Verdict in the Caſe. | 

Mr. At. Gen. There are three things in the 
Inditment ; Firſt, That ſhe writ it: Secondly, 
Thar ſhe cauſed it to be Printed; and Thirdly, 
That ſhe cauſed ic to be Publiſhed. Now, if 
you find any one of theſe, ſhe is guilty of ſo 
much at leaſt, though I think you have heard 
Evidence enough for all. She cold me, it was 
her's, and ſaid, ſhe could have put more in; 
and the Selling the Book is a Publication. So 
that if you be not ſatisfied ſhe was the Author, 
yet if you are ſatisſied ſhe cauſed it to be Print- 
ed, or if you are not ſatisfied in that, yet if 
you are ſatisfied ſhe cauſed it to be Publiſhed, 
you are to find her guilty of ſo much. 

Cellier. The Printer does not ſay | writ it. 

Mr. At. Gen. But he does ſay you gave it him 
as your's, and to you the Sheets were ſent to be 
corrected. | 


Thew hs Fury deftred they might hove the Bak 
with them. 


Mr. Clare. My Lord, The Jury wants the Book 
that was ſworn to. | 

Mr. Bar. Weſton. They can have no Papers, 
without Agreement, neither the Book, nor any 
Paper elſe. | 

Mr. At. Gen. Not unleſs ſhe will conſent to it. 
Mrs. Cellier, Will you conſent that they ſhall have 
the Book out with them? | 

[To which, after ſome Pauſe, ſhe anſwer'd, No. 
Mr. Bar. Weſton. Then they cannot have it by 


Law. 
25 Then 
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Then the Fury withdrew for a little, and return d. 


Cl. of Cr. How ſay you, Is Elizabeth Ciilier 
Guilty of the Wricing, Printing, and Publiſh- 
ing of the Libel for which ſhe ſtands Indicted, 
or not Guilty? | 

Foreman. Guilty. (At which there was a great 
Shour.) And the Verdict was Recorded. 

Mr. Bar. Weſton She muſt ſtand Committed to 
receive the Judgment of the Court. 

Cellier. Will you give me leave to ſpeak a word 
now ? | 

Mr. Bar. Weſton. I cannot give you any Judg- 
ment, for by the Cuſtom of the City, that is 
to be done by the Recorder or his Deputy, and 
ſo, what you will ſay co the Court, you mu 
ſay to them, that will be on Munday when the 
Seſſions is done. N | 

Cellier. What I would ſay is only this, That I 
am a Woman, and wherein I offended, I of- 
fended out of Ignorance, and did not know it 
was an Offence, and if the Offence be mine, 
let not others ſuffer for me. Have Mercy in 
Judgment, and conſider my Loyal Parents and 
Relations, and the Services they did his Maje- 
ſty; and let this Fault be wiped out by that 
Service and Duty J and they paid him; or at 
leuſtwiſe, let the Puniſhment for this Offence 
be mitigated, in Conſideration, that all my 
Life, ever ſince I had the firſt Uſe of Reaſon, 
I have been a Loyal Subject. 

Mr. Bar. Meſton. Theſe are things that will be 
conſidered on Munday, but we can't take Con- 
ſide ration of it now. 

Cellier. I will go away then, and come again 
on 1Munday. ] 

Mr. Bar. Weſton, No, you are to be commits 


ted till chen. 
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And ſo the Keeper carried ber back to Newgate 
from whence on Munday tbe Thirteenth of Sep. 
tember, ſhe was brought to the Bar 10 receive 
ber Judgment, which Mr. Recorder gave thus, 


Mr. Recorder. Mrs. Cellier, The Court Sir George 
doth think fic for Example fake, that Fefferie;. 
a Fine of One thouſand Pounds be put upon 
you; That you be Committed in Execution 
till that Thouſand Pounds be paid: And be. 
cauſe a Pecuniary Mulct is not a ſufficient 
Recompence to Juſtice, which you have offen. 
ded, the Court doth likewiſe pronounce againſt 
you, That you be put on the Pillory Three 
ſeveral Days, in three ſeveral publick Place. 


| In the ficſt place, in regard her braided Ware 


received its firſt Impreſſion and Vent at her 
own Houſe, it is thought fit that ſhe ſtand 
(as near her own Houſe as conveniently can 
be) between the Hours of Twelve and One, for 
an Hour's Space at the May- pole in the Strand, 
on the moſt Notorious Day, I think there is 2 
Market near that Place, let it be on that Day, 
At another time that ſhe ſtand in Covent. Garden 
on a Publick Day, the like Space of time; a 
Third time, that ſhe ſtand at Charing Croſs on the 
moſt Publick Day, for the Space of an Hour. 
And in the next place, That ſhe find Sureties 
for the good Behaviour during her Life ; and 


in every Place where ſhe ſhall ſtand on the 


Pillory, ſome Parcels of her Books, ſhall, in her 
own View, be burnt by the Hands of the Com- 
mon Hangman, and a Paper of the Cauſe to be 
put upon the Pillory. Fa | 


Then the Court charged the Sheriff, That he tale 
Care in every Place for a ſufficient Guard, that 
the Peace may be kept, and ſhe was returned u 
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The Tryal of WILLIAM Viſcount S rAPFPORD: Begun in 
Meſtminſter-Hall, November 30. 1680. 


| The Firſt Day. 


EI [liam Earl of Powis, William Viſcount 

EE Stafford, Henry Lord Arundel of Mar- 
Ip dor, William Lord Petre, and John 
bord Belaſi, having been formerly 
impeach'd in the Houſe of Lords, of 
High- Treaſon, and other High Crimes and Offen- 
ces, by the Houſe of Commons, in the Name of 
themſelves, and of all the Commons of England : _ 

And the Houſe of Commons having ſeat a Meſ- 
ſage to the Lords, to acquaint them with the Re- 
ſolution of that Houſe, to proceed to the Tryal 


of thoſe Lords then in the Tower, and forthwith 


to begin with the ſaid Viſcount Stafford, and to de- 
fire their Lordſhips to appoint a convenient Day 
for the Tryal of the ſaid Viſcount Stafford their 
Lordſbips did thereupon appoint the 3oth Day 
of November 1680, for his Tryal. And a Place 1a 

minſter- Hall having been for that purpole erec- 
ted, the ſame was as followeth : viz, Therein were 
both Seats and Wool-packs, correſpondent in all 


Points to thoſe in the Houſe of Lords; as alſo a 


State plac'd at the upper end thereof, with a Ca- 


binet for the King, and whom his Majeſty ſhould | 


think fit to attend him there, on the Right Hand 
the State; and the like on the Left hand, for the 


Queen and her Followers; as alſo Galleries over- 


head for Ambaſſadors and others. 5 
And to the end that the Commons might be fit- 


ted with Seats upon this great Occaſion, there were 


erected for them, on each ſide, divers Benches, on 
ſeveral Degrees, extending to the utmoſt Walls of 
the Hall. ö 

At the lower end, the Bar, whereunto the Pri- 
ſoners were to be brought, being plac'd, on the 
Right hand thereof was a Place rais'd about five 
foot, wherein the Witneſſes were to ſtand; and 
on the Left hand a convenient Room for thoſe 
particular Members of the Houſe of Commons, 
who were to manage the Evidence. 

And the Right Honourable Heneage Lord Finch, 
Baron of Daventry, Lord High Chancellor of Eng- 
Land, being by his Majeſty's Special Letters Patear, 
bearing date the 3oth of November 1680, conſti- 
tuted Lord High Steward for that preſent Occa- 
fon; upon Tueſday the ſaid zoth of November, 
the Lord High Steward was honourably atteaded 
from his Houſe in Queenſtreet by all the Judges of 
his Majeſty's Courts in Meſtminſter-Hall in their 


Robes; as alſo by Garter principal King of - 
Arms, in his Majeſty's Coat of Arms, and the 


Gentleman-Uſher of the Black-Rod, unto whom 
his Majeſty had the Day before delivered the 
White Wand, to be carried before his Lordſhip :* 
and about Nine of the clock in the Morning 
ſet forward in his Coach towards Weſtminſter, ſit- 


Ting at the hinder end thereof, Garter and the 
Gentleman who bore the Great Seal ſitting both 


8 at the other end; one of the Serjeants 
vol. II. f | 


at Arms, with his Mace, being plac'd on the 
Right ſide the Coach, and the Uſher of the Black 
Rod, carrying the White Wand, on the Left 
ſide; the Judges and his Lordſhip's Gentlemen in 
ſeveral Coaches following after. 

Being thus come to the Stairs-foot, aſcending 
to the Houſe of Peers, the Judges went up two 
and two together (the Juniors firſt); next the 
Lord High Steward's Geatlemen ; after them the 
Serjeant at Arms with his Mace, and the Seal- 
Bearer; and laſtly, the Gentleman-Uſher of the 
Black Rod, bearing the White Wand: Garter, prin- 
cipal King of Arms, going on his Right hand. 


Then his Lordſhip alone, his Train borne by 


one of his Gentlemen. In this manner entring 
the Houſe of Peers, he found all the Lords in their 
Scarlet Robes, alſo the Biſhops in their Rochets, 
_— took his Place upon the uppermoſt Wool- 
ack. | 

This done, and Prayers ended, his Commiſſion 
for Lord High Steward was read; and then the 
Biſhops receded, and the Lords adjourn'd them- 
ſelves into the new- erected Court in Weſtminſter- 
Hall. 

All things being thus ia readineſs, and a large 
Door-place broken thro the upper end of Weſtmin- 
fter-Hall, into that Room which was heretofore the 
Court of Wards : ED 

Their Lordſhips paſs'd from their Houſe firſt 
into the Painted Chamber, then thro that call'd the 
Court of Requeſts; thence, turning on the Left hand 
into that call'd the Court of Wards; then entred at 
the Door, fo broke down as aforeſaid, into Weſtmin- 


ſter-Hall, and paſs'd thro a long Gallery, plac'd - 


between the King's Bench and Chancery Courts, in- 
to this new- erected Court in Meſtminſter- Hall, and 
proceeded after this manner, viz. 

Firſt, the Aſſiſtants to the Clerk of the Par- 


liament. 


Then the Clerk of the Crown in Chancery, and 
Clerk of the Parliament; after them the Maſters 
in Chancery two and two, and the King's Attor- 
ney-General alone. 

Then the Judges of all the Courts in Veſtmin- 
ſter-Hall, by two and two, | 

Next to them Noblemens eldeſt Sons. 


After them four Serjeants at Arms, bearing their 


Maces. 
N: xt the Gentleman-Uſher of the Black Rod- 
Thea all the Noblemen, according to their re- 
ſpective Degrees, the Juniors firſt, viz. Barons, 
Viſcounts, Earls, 
Great Officer, viz. Lord Chamberlaia of the 
Houſnold. | 
Marquiſles, Dukes. 


© Great Officers, Lord Privy Seal, Lord Preſident 


of the Council. 


Then four more Ser jeants at Arms, bearing their 
Maces. N 
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After them, the Gentleman carrying the Great 
Seal. 
Then one of his Majeſty's Gentlemen-Uſhers, 
Daily-waiters, carrying the White Wand; Garter, 
Principal King of Arms, going on his Right hand, 

Then the Lord High Steward alone, having his 
Train borne; and after him his Highneſs Rupert 
Duke of Cumberland, a Prince of the Blood. 8 
This done, and the whole Houſe of Peers having 
taken their Places according to their Degrees, the 
Commons being alſo ſeated on each ſide, and the 


Managers in the Rooms appointed for them; the 


Commons being all bare, the Lord High Steward, 
after Obeiſance made towards the State, took his 
Place upon the uppermoſt Wool-ſack, and there- 
receiving the White Wand from Garter and 
the Gentleman: Uſher upon their Knees, deliver'd 
it to the Uſher of the Black Rod, who held it 
during the time of ſitting there. Having ſo done, 
his Lordſhip ſaid, Cryer, make Proclamation of 
Silence. Thea the Crier, a Serjeant at Arms, made 
Proclamation thus; All manner of Perſons are 
. to keep ſilence upon pain of 
Imprifonment, God ſave the King. 

Lord High Steward, Make Proclamation for the 
Lieutenant of the Tower to-bring the Priſoner to 
the Bar. | | | 
Cryer. C yes, O yes, O yes, Lieutenant of the 
Tower of London, bring forth thy Priſoner William 


| Viſcount Srafford, upon Pain and Peril ſhall fall 


thereon. God fave the King. 

© Whereupon the Lieutenant of the Tower brought 
the Priſoner to the Bar, | 

ßer of the Black Rod. My Lord Stafford muſt 
kneel ; which he dic. | 

TL. H. S. Riſe, my Lord. F 

Then he aroſe, and ſtood at the Bar, and the 
Lord High Steward ſpake to him as followeth : 


- My Lord Viſcount Stafford, 
T*'HE Commons of England aſſembled in Par- 
A liament have impeach'd your Lordſhip of 
igh-Treaſon ; and you are brought this Day to 
the Bar to be try'd upon that Impeachment : You 
are not try'd upon the Indictment of Treaſon found 
by the Grand Jury, tho there be that too in the 
Caſe; but you are proſecuted and purſued by the 
loud and dreadful Complaints of the Commons; 
and are to be try'd upon the Preſentment which 
hath been made by the Grand Inqueſt of the whole 
Nation. q 

In this ſo great and weighty Cauſe, you are to 
be judg'd by the whole Body of the Houſe of Peers, 
the higheſt and the nobleſt Court idthis, or perhaps 
in any other part of the Chriſtian World, 

Here you may be ſure no falſe Weights or 
Meaſures ever will or can be found: Here the Bal- 
lance will be exactly kept, and all the Grains of 
Allowance which your Caſe will bear, will certain- 
ly be put into the Scales. WP 

But as it is impoſſible for my Lords to condemn 
the Innocent, ſo tis equally impoſſible that they 
ſhould clear the Guilty. 34 | 

If therefore you have heen agitated by a reſtleſs 
Zeal, to promote that which you call the Catho- 
lick Cauſe ;. if tnis Zeal, have engag'd you in ſuch 
deep and black Deſigns as you are charg'd with, 
and this Charge ſhall be fully prov'd, then you 
muſt 5 1e to reap what you have ſown; for ere- 
ry Work muſt and ought to receive the Wages that 
are due to it. 5 | | 

Hear therefore with Patience what ſhall be ſaid 
againſt you, for you ſhall have full Time and Scope 


. +; * *r * 
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to anſwer it; and when you come to make 
Defence, you ſhall have a very fair and equal 
Hearing. NE | 
la the mean time, the beſt Entrance upon this 
Service will be, to begin with the reading of the 
Charge. | 


. H. s. My Lord, if your, Lordſhip:find your 


ſelf N and unable CE your Lordſhip ma 
have a Chair to eaſe yourſelf whilſt your Charge 
reading. And ia N 1 * 
and his Lordſhip ſat thereon. 

Clerk of the Parliament, read the Charge. 


Articles of Impeachment of Hieh Treaſon, and 


other high Crimes and Offences, againſt Wil. 
liam Earl of Powis, William Viſcount Stag. 
ford, and Henry Lord Arundel of Wardour, 


William Lord Petre, and John Lord Bella. 
ſis, now Priſoners in the Tower of London. 


© 1, Hat for many. Years now laſt paſt, there 
C , hath been contriv'd and carried on by 


< Papiſts a traitorous and execrable Conſpiracy and 


Plot within this Kingdom of England, and other 
Places, to alter, change, and ſubvert the antient 
© Government and Laws of this Kingdom and Na- 
« tion, and to ſuppreſs the true Religion therein 
< eſtabliſh'd, and to extirpate and deſtroy the Pro- 
« feſſors thereof; which ſaid Plot and Conſpiracy, 
« contriv'd and carried on in divers Places, and 
© by ſeveral Ways and Means, and by a great 
© Number of Perſons of ſeveral Qualities and 
© Degrees who acted therein, and intended there. 
© by to execute and accompliſh the aforeſaid vic- 
ed and traitorous Deſigns and Purpoſes. 
© 2, That the ſaid William Earl of Powis, Mi. 
© 1;am Viſcount Stafford, Henry Lord Arundel of 
© Wardour, William Lord Petre, and John Lord Bel- 
© laſis, together with Philip Howard, commonly cal- 
© led Cardinal of Norfolk, Thomas White, alias White- 
© bread, commonly called Provincial of the Jeſuits 
© in England, Richard Strange, lately call'd Provin- 
< cial of the Jeſuits in England, Vincent, com- 
* monly call'd Provincial of the Dominicans in Eng- 
© land, James Corker, commonly call'd Preſident of 
© the Benedictines, Sir John Warner, alias Clare, Ba- 
« ronet, William Harcourt, John Kenis, Nicholas 
© Blundel, » Poole, Edward Mico, Thomas 
© Bedingfield, alias Benefield, Þ afil Langworth, Charles 
6 Peters, Richard Peters, John Conyers, Sir George 
© Wakeman, Thomas Fenwick, Dominick Kelly, 
© Fitzgerald, Evers, Sir Thomas Preſton, William 
© Lovel, Jeſuits; Lord Baltimore, John Carrel, John 
© Townley, Richard Lang horn, William Fogarty, Tho- 
© mas Penny, Matthew Medbourn, Edward Coleman, 
© William Ireland, John Grove, Thomas Pickering, 
© Fobn Smith, and divers other Jeſuits, Prieſts, Fry- 
ars, and. other Perſons, as falſe Traytors to his 
© Majeſty and this Kingdom, within the time afore- 


e faid, have traitorouſſy conſulted, contrived, and 


© ated to and for the accompliſhing of the ſaid 
© wicked, pernicious and traitorous Deſigns; and 


© for that end did moſt wickedly and traitoroully 
© agree, conſpire, and reſolve to impriſon, depoſe, 
© and murder his ſacred Majeſty, and to deprive 


© him of his Royal State, Crown and Dignity, and 
© by malicious and adviſed Speaking, Writing, 
© and otherwiſe, declar'd ſuch their Purpoſes and 
© Intentions. | : 
And alſo to ſubje& this Kingdom and Nation 


to the Pope, and to his Tyrannical Government. 
1 And 


hair was brought accordingly 
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« And to ſeize and ſhare among themſelves the 
« Eſtates and Inheritances of his Majeſty's Proteſ- 
tant Subjects. : 

And to erect and reſtore Abbeys, Monaſteries, 
« and other Convents and Societies, which have 
« heea long ſince by the Laws of this Kingdom 
« ſuppreſs'd for their Superſtition and Idolatry; 
and to deliver up and reſtore to them the Lands 
« and Poſſeſſions now veſted in his Majeſty and his 
Subjects by the Laws and Statutes of this Realm: 
| « 2nd alſo to found and erect new Monaſteries and 
« Convents, and to remove and deprive all Proteſ- 
tant Biſhops, and other Eccleſiaſtical Perſons from 
© their Offices, Benefices, and Preferment. 

« And by this means to deſtroy his Majeſty?s 
« Perſon, extirpate the Proteſtant Religion, over- 
throw the Rights, Liberties and Properties of 
' all his Majeſty's good Subjects, ſubvert the law- 
ful Goverament of this Kingdom, and ſubject the 
« ſame to the Tyranny of the See of Rome. 

« 3, That the ſaid Conſpirators, and their Com- 
« plices and Confederates, traitorouſly had and held 
© ſeveral Meetings, Aſſemblies, and Conſultations, 


© them, what Means ſhould be us'd, and what Per- 
© ſons and Inſtruments ſhould be employed, to mur- 


© to effect it by poiſoning, ſhooting, ſtabbing, or 
© ſome ſach like ways and means; and offer'd 
Rewards and Promiſes of Advantage to ſeveral 
© Perſons to execute the ſame, and hired and em- 
© ploy'd ſeveral wicked Perſons to go to Windſor, 
© and other Places where his Majeſty did reſide, 
© to murder and deſtroy his Majeſty : which ſaid 
© Perſons, or ſome of them, accepted ſuch Re- 
© wards, and undertook the perpetrating thereof, 
© and did actually go to the ſaid Places for that end 
© and purpoſe. | 

© 4. That the ſaid Conſpirators, the better to 
| © compaſs their traitorous Deſigns, have conſulted 
* toraiſe, and have procur'd and rais'd Men, Mo- 
© ney, Horſes, Arms, and Ammunition, and alſo 
have made Application to, and treated and cor- 
© reſponded with the Pope, his Cardinals, Nun- 
© cio's, aud Agents, and with other Foreign Mi- 
© niſters and Perſons, to raiſe and obtain Supplies 
© of Men, Money, Arms and Ammuaition, there- 
© with to make, levy and raiſe War, Rebellion and 
© Tumults within this Kingdom, and to invade 
© the ſame with foreign Forces, and to ſurprize, 
© ſeize, and deſtroy his Majeſty's Navy, Forts, 
© Magazines, and Places of Strength within this 
Kingdom; whereupon the Calamities of War, 
© Murders of innocent Subjects, Men, Women and 
Children, Burnings, Rapines, Devaſtations, and 
* other dreadful Miſeries and Miſchiefs muſt ine- 
© vitably have enſued, to the Ruin aud Deſtruction 
© of this Nation. 
* 5- And the ſaid Conſpirators have procur'd 


and accepted, and deliver'd out ſeveral Inſtru- | 


ments, Commiſſions and Powers, made and grant- 
* ed by or under the Pope, or other unlawful 
and uſurp'd Authority, to raiſe and diſpoſe of 
Men, Moneys, Arms, and other things neceſſary 
* for their wicked and traitorous Deſigns : and 
namely, a Commiſſion for the ſaid Henry Lord 
Arundel of Wardour, to be Lord Chancellor of 


England; another Commiſſion to the ſaid William 


© Earlof Powis to be Lord Treaſurer of England; 


another Commiſſion to the ſaid John Lord Bella- 


; fs, to be General of the Army to be rais'd; an- 
other Commiſſioa to the ſaid William Lord Petre, 


F eee of the ſaid Army; and 
ol, Il. 


« wherein it was contriv'd and defign'd among 


* der his Majeſty ; and did then and there reſolve. 
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a Power for the ſaid Milliam Viſcount Stafford to 
© be Paymaſter of the Army. 


6. That in order to encourage themſelves in 


© proſecuting their ſaid wicked Plots, Conſpiracies, 
* and Treaſons, and to hide and hinder the Diſco- 
© very of the ſame, and to ſecure themſelves from 
© Juſtice and Puniſhment, the Conſpirators afore- 
* ſaid, their Complices and Confederates, have 
* usd many wicked and diabolical Practices, viz. 
© they did cauſe their Prieſts to adminiſter to the 


> 


* ſaid Conſpirators an Oath of Secrecy, together 


with their Sacrament; and alſo did cauſe their 


* ſaid Prieſts upon Confeſſions to give their Ab- 


c 
o 


* 


ſolutions, upon condition that they ſhould conceal 


the ſaid Conſpiracy. 

And when about the Month of September laſt, 
Sir Edmondbury Godfrey, a Juſtice of Peace, had 
according to the Duty of his Oath and Office 
taken ſeveral Examinations and Informations 
concerning the faid Conſpiracy and Plot, the 
ſaid Conſpirators, or ſome of them, by Advice, 


Aſſent, Counſel and Inſtigation of the reſt, did 
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incite and procure divers Perſons to lie in wait 
and purſue the ſaid Sir Edmondbury Godfrey di- 
vers Days, with intent to murder him; which 
at laſt was perpetrated and effected by them, 
(for which ſaid horrid Crimes and Offences Ro- 
bert Green, Henry Berry, and Lawrence Hill have 
ſince been attainted, and Dominick Kelly and — 
Girald, and others are fled for the ſame.) After 
which Murder, and before the Body was found, 
or the Murder known to any but the Complices 
therein, the ſaid Perſons falſly gave out, that 


he was alive, and privately married : And after 


the Body was found, diſpers'd a falſe and mali- 
cious Report, that he had murder'd himſelf, 
Which ſaid Murder was committed with de- 
ſign to ſtifle and ſuppreſs the Evidence he had 
taken and had knowledge of, and diſcourage and 
deter Magiſtrates and others from acting in fur- 
ther Diſcovery of the ſaid Conſpiracy and Plot: 
For which end alſo the ſaid Sir Edmondbu 
Godfrey, while he was alive, was by them, their 
Complices and Favourers, threatned and diſcou- 
rag'd in his Proceedings about the ſame. | 

© 7. And of their further Malice, they have wic- 
kedly contriv'd, by many falſe Suggeſtions, to lay 
the Imputatioa and Guilt of the aforeſaid hor- 
rid and deteſtable Crimes upon the Proteſtants 5 
that ſo thereby they might eſcape the Paniſhments 
they have juſtly deſerv'd, and expoſe the Pro- 
teſtants to great Scandal, and ſubject them to 
Perſecution and Oppreſſion in all Kingdoms and 
Countries where the Romiſb Religion is received 
and profeſs'd. 
All which Treaſons, Crimes and Offences above. 
mentioned were contriv'd, committed, perpe- 
trated, acted and done by the ſaid William — 
of Pomis, William iſcount Stafford, William Lor 
Petre, Henry Lord Arundel of Wardour, and John 
Lord Bellaſis, and other the Conſpirators af re- 
ſaid, againſt our Sovereign Lord the King, his 
Crown and Dignity, and againſt the Laws and 
Statutes of this Kingdom. | | 
© Of all which Treaſons, Crimes, and Offences, 
the Knights, Citizens and Burgeſſes in Parlia- 
ment afſembled, do, in the Name of themſelves, 
and of all the Commons of England, impeach the 


© ſaid William Earl of Powis, William Viſcount Staf- 


* 
c 
o 


ford, William Lord Perre, Henry Lord Arundel of 
Wardour, and John Lord Bellaſis, and every of 
them. 


* And 
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And the faid Commons by Proteſtation, ſa- 
© ving to themſelves the Liberty of exbibiting at 
© any time hercafter, any other Accuſations or 
© Impeachments, againſt the faid William Earl of 
© Pomis, William Viſcount, Stafford, William Lord 
© petre, Henry Lord Arundel of Wardour, and 
John Lord Bellaſu, and every of them: And 
© 31ſo of replying to the Anſwers, which they, 
© and every of them, ſhall make to the Premiſes, 
© or any of them; or to any other Accuſation or 
© Impeachment which ſhall be by them exhidited 
© (as the Cauſe according to Courle and Proceedings 
© of Parliament ſhall require) do pray that the 
«© ſaid William Earl of Powis, William Viſcount Staf- 


© ford, William Lord Petre, Henry Lord Arundel 


© of Wardowr, and John Lord Bellaſis, and every 
© of them, be put to aaſwer all, and every the 
© Premiſes: And that ſuch Proceedings Examinz- 


tions, Tryals and Judgmeots, may be upon 


© them, and every of them, had and uſed, as ſhall 
© be agreeable to Law aud Jaſtice, and Cour ſe of 


© Parliament. 


The Humble Anſwer of William Viſcount of Stafford, 
now Priſoner in his Majeſty's Tower of London, ro 
the Impeachment of High Treaſon, and other High 
Crimes and Miſdemeanors exhibited againſt hum 
and others, to the Right Honourable the Lords Spi- 
ritual and Femporal in Parliament, by the Knights, 
Citizens and Burgeſſes, in Parliament aſſembled, in 
the Name of themſelves, and of the Commons of 
England. 


HE ſaid Viſcount, ſaving to himſelf all 

Advantage and Benefit of Exceptions to 
the Generality, Iucertainty and laſuffficacy of 
the faid Impeachment, moſt humbly beſeechiag 
their Lordſhips thereof to take due notice, and 
thereuato at all times to have a juſt regard : He 
anſwereth and ſaith, That he is Not Guilty of all, 
or any of the Offences charged againſt him ty 
the ſaid Impeachment; aud for bis Tryal bhum- 
bly and willingly putteth himſelf upon his Peers; 
no ways Wide but that by the Grace of God, 
© and their Lordſhips impartial Juſtice, he ſhall 
© make his Innocence appear. All which he moſt 
© humbly ſubmitteth unto their Lordſhips further 
£ Conſideration.” 


GG „ ane RAGS 6 


STAFFORD. 
I. H. S. Gentlemen of the Houſe of Commons 


| be pleaſed to proceed. 


Then Mr. Serjeant Maynard, one of the Committee 
appointed to manage the Evidence, began as fol- 
loweth. | | | 


My Lords, | 
AY it pleaſe your Lordſhips, by the Com- 
mand of the Houſe of Commons, who 
have impoſed upon us this. Task, we are here to 
proſecute this great Charge againſt the Priſoner, 
the Lord at the Bar. My Lords, there are two 
Parts that are in this great Charge; there is a Ge- 
neral, which is the Subverſion of the whole Na- 
tion, the King himſelf to be murdered, the Pro- 
teſtaat Religion to be ſuppreſſed, War to be intro- 
duc'd, aad thoſe other things that are expreſſed in 
the Articles. This General is charged in particular 
upon this Lord; and, my Lords, it was in coalide- 
ration how far it was fit to meddle with this Ge- 
neral at this particular Tryal : For it this Lord be 
Suilty of ſuch Crimes, it will prove well enough 
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that there was ſuch a Plot. But, my Lords, with, 
we did conſider when the firſt Diſcovery of thi, 
Plot was made, how afterwards it took cold, hoy 
Rumours were raiſed againſt it, how there were 
Endeavours to ſuppreſs the Belief of it; and there. 
fore, my Lords, we do conceive that it is fit we 
ſhould firſt ſettle that, that there was a General 
Plot, a Plot of ſuch a Nature as the Articles ex. 
preſs. | | 
Some Objections we thought there might be 
raiſed, becauſe it bath been ſo long in the World. 
ſome Years now ſince the Diſcovery of it, ſome 
Perſons, that is, ſome ten or eleven, proſecuted and 
attainted for it, and therefore that might haye 
been ſatisfaction enough that ſuch a Plot there 
was; beſides, that there have been publick Decla. 
rations of the Particulars of it to the World. But 
being now to proceed before your Lordſhips in a 
judicial way, we did think fir, and we hope your 
Lordſhips will approve of ir, to ſpend fome time 
in the Proof of the General Plot, which we hope 
will be to the ſatisfaction of your Lordſhips, and 
the whole World; for we do not think that Eng- 
land only looks into this Day's Tryal, but the 
whole World one way or other, the whole Chriſ. 
tian World is concerned in it. My Lords, after 
the publication of theſe things (which were not 
judicial) how far your Lordſhips will believe them 
as Jadges, we know not zwe will pro e it now, 
that their Policies and Contrivances may be laid 
open to the World: And firſt we offer it to your 
Lordſhips, becauſe we have made it part of the 
Charge. And ſecondly, we ſhall do it, becauſe we 
think your Lordſhips are not obliged to believe 
things that are in Print, till we prove them by 
Witneſſes judicially before you. But the main 
reaicu why we do it, is, becauſe we would touch 
upon thoſe Endeavours that have been uſed to 
make this ſeem as if it were a kind of State-Plot, 
i kiow not what to call it, a Chimera, an Inapi- 
nat ion, and not a real thing. This they labour'd 
many ways to effect, but we ſhall prove that it is a 
ry real and a very true one. | 
When that Oates firſt made a diſcovery, it 
ſeems it had not that weight that we think no it 
will clearly have with your Lordſhips; and bad not 
the Murder of Sir Eamondbury Godfrey foilow'd in 


the neck of it, the World, as it was aflecp, would 


have lain fo, bot that awaked us. : 

My Lords, it fe!! ont in this caic it did in 
another: when Cariline the Traitor was 2 great way 
off Rome, and four other Lords with him, Caſſius, 
Cethegus, and others, five in all; it came to paſs, 
that, as the great Orator that was at that time ſaid, 
Many wer? fo igverænt that the; would not think it; 
many wire fo unwiſe they wou not believe it; ſome ſo 
ill that they would favour i! and ſome fo much morſe 
that they di. oſter it: hi il of them in not beltevingy 
it gave ſtrength to the Conſpiracy and the Treaſon. 
Aud ſo it did here, we look not upon our ſelves 
as diſcharged fror tne Freafon when diſcover'd, 
but when preven : | | 

My Lords, ar er Reaſon to induce us into the 
proof c the Ma lot is this; we do not look upon 
it as 2 particul Off-nce, as if one Lord was only 
to be queſtion and appear before your Lordihips 
jadiciaily for is he is indeed only before you at 
this time to (eceive his Tryal, and your Judg - 
ment: But, my Lords, This is a Treaſon »f a 
Faction, and of a general Party in the Nation; 
tis not this or that Lord, but a great number: tis 
not this or that Lord that is mention'd in the Ar- 
ticles, but the Conſpiracy is of a great * 
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:« do we think, and this makes us ſo earneſt to 
— the General before your Lordſhips, that we 
may give ſatisfaction to your Lordſhips and the 
World what this Plot hath been, and how carried 
on every where. | : 

My Lords, The Conſequence of that is very 

reat: For, my Lords, it there were a general 


Deſign, and a general Plot, as clearly there was; 


ſome were to act in Spain, and ſome in France, ſome 
in other Places, ſome in Ireland, Scotland, and Eng- 
land, and a great number of Jeſuits, (we have a 
matter of thirty in chaſe about this Buſineſs 3) I 
fay, my Lords, if it be ſo, if one AQion be in 
one Place, and another in another ; yet if there 
he a common Conſent to accompliſh this Plot, then 
what the one does, is the Act of all, and the Act 
of all is the Act of every one. | 
My Lords, The Perſons were many, and the 


places and Times many they acted in, and the De- 


ſigns which they were to accompliſh, and the Means 
wherewith they were to accompliſh them, were 
many too. Great and wicked were their Deſigns, 


to deſtroy our King, to take him out of the 


World; and why ? upon hopes of better Times 
to them under him that ſhould ſucceed him. Ano- 
ther part of the Deſign, was to deſtroy, not this 
or that Man that ſtood in their way, but the whole 


Body of the Proteſtants here in Zrgland; not a 


Murder, but a Maſſacre and a Slaughter of all who- 
ſoever they wee that came near them, and none 
were to eſcape; for if any meant to flee, they 
would be ſure to cut them off: nay, not only to 
deſtroy our King, though that be the greateſt Of- 
fence that our Law can take hold of, but to de- 
ſtroy our Religion, and to deſtroy us becauſe -of 


our Religion. 


Io accompliſh this, that we may open the Ge- 


nerals of it, Arms were to be provided, Men to 


be raiſed, an Army was formed in effect; and 


who to lead, and who to command, and who to- 


pay. But, My Lords, not only were Arms to be 
had here among our ſelves, but a French Aid muſt 


be fetch'd in; Aſſiſtance from France muſt come too, 


Intelligences and Letters are written, and Corre- 
ſpondencies had, and Aids promiſed by the Mi- 


niſters from thence. | 


My Lords, Tis a ſtrange thing that Engliſumen 


ſhould contrive to have an Invaſion of Strangers 


upon their own Country; and ſurely they are the 
worſt Bigots in the World that were ſo zealous to 
deſtroy their own Nation: and they were not wiſe 
ſure to think, that if the French did come in, they 
ſhould continue great Lords or great Men; and 
yet thus it was in general. It is very ſtrange 
that it ſhould enter into the Heart of any Man 


to deſtroy ſo many Perſons. But, my Lords, if 


we look upon what did incourage them, and what 
confirmed them in this Deſign, and what they have 
publiſhed to the World about their Religion, 
we ſhall not wonder at it; ſince they tell us tis 
lawful to kill. a Heretick King, and the King of 
England is an Heretick they ſay, and ſo declared, 
To that whoſoever would kill him did a lawful and 


à pious piece of Service to God: nay, not only ſo, 


t a meritorious and glorious one too, for which 
they may be canoniz d for Saiots. | 
My Lords, We find it is no new thing: Look 
ito all the Nations where the Pope hath any 
Power, 'or a poſlibility of hope to gain a Power, 
nothing hath been able to ſtand in their way, but 
they have broken thro all the Bonds of Nature, 
and other Obligations to attain their Ends. Look 
into Spain, King Philip there removed his own Son, 
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by what means the Story tells us, he was Heir ap- 
parent, but he was a Proteſtant; and there alſo 
the Father puts fire to his own Daughter, becauſe 
ſhe was a Proteſtant; there a Spaniard goes from 


Spain into Germany to murder, and did murder his 


Brother for no other cauſe but becauſe he was a 

Proteſtant. Leave Spain, and go into France ; what 

Maſlacres have been committed there under the 

colour of a Marriage in Queen Elizabeth's time? 
And before that, how many hundred Albigenſes and 
Waldenſes have been put to the ſword for Religion ? 
Come we to our own Country, and look into Eng- 
land what hath been done here, when Queen El;- 
zabeth had a Succeſſor of another Religion, how 

many Attempts were there made upon her Perſon 
to bring that Succeſſor in? When King James came 
to the Crown, let us remember the Gunpowder- 
Treaſon, wherein all the Nation was to be deſtroy'd, 
King, Lords, and Commons together, and in Par- 
liament aſſembled were then to be a Sacrifice, a 
Burnt- Offering, though they might call it a Peace- 
Offering; for theſe Gentlemen are for Sacrifices of 
Blood as Peace-Offerings, to reconcile us to the 
Pope. If this be made out, we think, their Prin- 
ciples having produced theſe Fruits in other Ages, 
we may believe they would do ſo now. | | 

What has been ſaid as Hiſtory of former times, 
is not offered as Evidence of Fact to the preſent 
Caſe, but induces a Probability that what hath 
been done by ſuch Perſons may be done by them 
again. But, my Lords, we ſhall make it clear, 
and bring it home to this Lord, that he hath had 
his Head, his Tongue, his Hand, his Heart and 
his Purſe in this damnable and horrible Contri- 
vance and Treaſon for the deſtroying of the King, 
the Government, our Religion and our -Nation. 
We ſhall bring it home to him; but my Part is 
only to open the general Conſpiracy: And indeed, 
my Lords, it is an heavy Burden on my aged Shoul- 
ders, conlidering that the Winter of Infirmity and 
Age is growiag ſo faſt upon me, 

My Lords, The Particulars concerning this no- 
ble Lord, becauſe the Credit of it reſts on the 
Teſtimony only of one Man, viz. Mr. Oates, whoſe 
Teſtimony being taken by Sir Edmondbury Godfrey, a 
Juſtice of Peace, and kept in writing by him, then 
Sir Edmondbury Godfrey was way-laid, and mur- 
der'd by Men of the Popiſh Religion, thereby to 
ſuppreſs the Examination that he had taken. 
Ihis ſtartled and open'd the Eyes of the World 
to look about us for farther Diſcovery, leſt we 
ſhould be led as Oxen to the Slaughter, not knowing 
whither we went. | 

Afterwrrd it pleaſed God to bring ſome of your 
Religion and Party to make farther diſcovery : 
Whereupon ſeveral Jeſuits, guilty of the Plot, 
were therefore proſecuted and brought to judgment 
and Death, | | | 

After the Murder of Godfrey, ſeveral Fables 
were ſpread abroad, as if he were alive and mar- 
Tied, as was declared to ſeveral Lords : others of 
the Party reported he had murder'd himſelf ; but 
his Body being found, it was bard for the Party 
to invent or tell, whether he firſt ſtrangled him- 
ſelf, and then run himſelf through, or firſt run 
himſelf through, and then ſtrangled himſelf : That 
was a Dilemma to diſprove their Fables touching 
Godfrey's Murder. ot | 
lt then fell out, that Mr. Bedlow- came as a 
ſecond Diſcoverer, whoſe Teſtimony concurred 
with Oates; and then there being two Witneſſes, 
as is neceſſary in caſe of Treaſon, the Deſign was 
to take off Bedlow that there ſhould remain but 


one, 


590 
one, a ſingle Witneſs: In order to which, Reading 


tempts Bedlow with Rewards to leſſen his former 
alifies that which he had de- 


Teſtim nd qu 
EINLMONY, A q as but Matter of Hear-ſay ; 


ſed poſitively w 
or which Reading, the Inſtrument in that Deſign 


and Attempt, was indied and convicted by three 
Witneſſes, and ſaffered accordingly, _ 

But then this Attempt upon Bedlow failing, the 
next Attempt was to take off Oares's Teſtimony, 
by charging .him with an infamous Offence : for 
which purpoſe one Knox is imploy'd, who ſuborns 
Lane and Osborn, and they ſwore it againſt Oates; 
but on Re- examĩnation confeſs the Subornation and 
Falſhood of their Deſign, and Kzox and Lane are 
therefore indicted and found guilty. 


Thus when the Treaſon was diſcover'd, the Mur- 


der of an Officer of Juſtice is made the Means to 
hide it; and then falſe and infamous Stories ſet 
on foot of that Officer to hide that Murder, aud 
Perjury and Subornation the means to blaſt the 
Diſcoverers. 

Theſe wicked and ill Practices we take to be a 
ſecond Proof of the Plot, both in general and 
particular, the Records of which Convictions are 
here before your Lordſhips ready to be proved : 
For, cui bono, none would do ſuch wicked Prac- 
tices, but to hide a greater Sin; and worſe De- 


to whom that is particularly appointed. 

My Lords, We ſpeak this that the World may 
receive Satisfaction; we will let our Evidence be 
all open and publick in the Face of the Sun, and 
ſhew, we go not about by private Subornations, 
though there are Endeayours to encounter us by 
ſuch. | 
_ My Lords, If we make ont theſe things, here is 
Matter enuogh for the Satisfaction of the World, 
as to the general Contrivance. But, my Lords, 
as you fit here as Judges of this Lord, the Priſo- 
ner at the Bar, we muſt bring it down to particu- 
lar Perſons, and we ſhall do it even to him, that 
thoſe things which were mention'd in general were 
his Contrivance at leaſt-wiſe, as a Man highly 
deeply guilty of conſpiring the King's Death; and 
in order to that, of raiſing an Army, and the o- 
ther things that have been open'd. 

My Lords, I beſeech you to pardon me, if I have 
troubled you too long : The Particulars were many, 
have had little help to prepare it from any body 
but my ſelf, but I ſabmit my ſelf to your Lord- 
ſhips ; and hope that what is wanting ia me, will 
be ſapply'd by others that follow: and I alſo hope 
you will find no defect in our Evidence at all, 
whatfoever may have been in the opening of it. 


Then Sir Francis Winnington, another of the Com- 
mittee appointed for the Management of the Evi- 


dence, began as followeth, 


My Lords, 4 
Shall begin where Mr. Serjeant Maynard ended, 

1 and confine my ſelf to this Caſe, as it ſtands 
before you, and to open the particular Evidence 
relating to the Lord, the now Priſoner at the Bar. 
My Lords, I look upon the Cauſe of this Day to 
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the committing of all ſorts of Impiety, in ordet 
to promote their Superſtitions, and Idolatries, has 
been mention'd by the Gentleman who ſpoke be. 
fore me; and I ſhould miſpend time to ſay more ot 
a Truth ſo well known, in ſo great and ſo learned 2 
Preſence : I will therefore directly apply my ſelf 
to the Buſineſs of the Day, to repreſent to your 
Lordſhips our Evidence of the Plot in general 
and of the Guilt of this Lord at the Bar in par. 
ticular. | 

In order to which, I ſhall crave your Lordſhips 
leave that I may uſe this Method. | 

Firſt, To ſhew what advantageous Opportuni- 


ties the Papiſt had to enter into, and undertake 


this great and deteſtable Conſpiracy. 

Secondly, To prove the Reality of the Plot in 
general, which 1 look upon as a very eaſy Under. 
taking. | 

Thirdly, To ſtate the particular Evidence againſt 
the Priſoner at the Bar, by which he will appear to 
have been one of the principal Conſpirators in this 
horrid Deſign, to murder our Sovereign, (whom 
God preſerve) to extirpate the Proteſtant Religion, 
and to ſubvert totally the Government and fundz- 


mental Laws of this Kingdom. 


My Lords, To ſhew what extraordinary Advan- 


tages the Papiſts had to enter upon this Conſpiracy, 


ſigus if poſſible will be opened, and proved by one will very naturally lead us into our Proof of it; 


and therefore I ſhall ſpeak ſomewhat to that in the 
firſt place. Ec 
It is not unknown to your Lordſhips, or to any 
others who have in the leaſt degree enquired 
into Aﬀairs, that his Majeſty has been ſo unhappy 
as that (anawares to him) ſome Miniſters, who 
have been Papifts at the bottom, and others that 
have drove on their Intereſt, have crept into 
his Councils, and thereby gave great Opportunities 
to advance Popery. | | 
"Tis moſt true, that as ſoon as theſe ill Miniſters 
were detected, and their ill Deſigns diſcovered, 
his Majeſty did diſcharge them: but to the misfor- 
rune of the King and his People, as ill Men have 
been recommended to ſucceed them, and came into 


their Places. 


In the next place, my Lords, there did appear 
in ſome Men too eaſy and favourable a Diſpoſition 
towards the Papiſts. They were grown ſtrangely 


moderate towards theſe old Enemies of our Church 


and State. New Projects of reconciling us were 
ſet on foot, and Books were written to diſtinguiſh 


the Church of Rome from the Court of Nome. 
One of thoſe Books, which was printed the Vear 
before the Diſcovery of the Plot, pretends, that 


there ought to be a Difference made between Pa- 
piſts of loyal and diſloyal Principles. This Book, 
as it was written more artificially than the reſt, 
and publiſhed in ſocritical and dangerous a JunQure,. 
deſerves, and I doubt not in time will have, a par- 
ticular Conſideration. *Tis eaſy to believe how great 
Encouragement this muſt give to the Romaniſts, 
to ſee how very willing Men were to meet them, 
and how freely the Pen was drawn in their fa- 
vour. 855 | 108% 7. 
Another great Encouragement, my Lords, 
which the Papiſts had, was, That by the means of 
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be the Cauſe of the Proteſtant Religion; and I thoſe Miniſters who were ſecretly of their Faction, 
doubt not but that Plot, which has alarmed all whenſoever his Majeſty was pleaſed to command 
Chriſtendom, will be ſo clearly made out in this the Laws made againſt them in the Reign of Queen 
Tryal, that the moſt malicious of our Enemies Elizabeth and King James, to be put in due Exe- 
will henceforth want Confidence to deny it. cution, his good Intentions were fruſtrated, and 

That the Religion of the Papiſts does counte- the Severity of thoſe Laws was turned upon the 
nance and encourage the murdering of Princes, the Proteſtant Diſſenters. This was a Maſter-piece of 
maſſacring of ſuch as they miſ- call Hereticks, and Rome, not only to divert from themſelves the Edge 


* 
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of thoſe Laws which were deſigned againſt them; 
t to turn them upon the Proteſtants, and to 


: make them uſeful to advance the Romiſh Intereſt : 


And when they had thus divided and diſtracted us, 
then was the faireſt time for them to attempt to 
deſtroy us utterly, and to make ſharp their Wea- 
pons in order to a Maſſacre. | 21 
' But, my Lords, that which gave the Papiſts 
preateſt Encouragement to'enter into this deteſ- 
table Conſpiracy, was, that they had (to the great 
unhappineſs of this Kingdom and the Proteſtant 
Religion) the Ex pectation and Hopes of a Popiſh 
Succeſſor- This was an Opportunity not to be 


joſt. They had abundant Experience of his Ma- 


jeſty's Firmneſs in the Proteſtant Religion, both 
during his Exile and ſince his happy Reſtoration, 
and how reſolutely he had kept that Promiſe which 
he made in his Letter from Breda, That neither 
the Unkindneſs of ſome Proteſtants, nor the Ci - 


| yilities of ſome Papiſts ſhould in the leaſt degree 


ſtartle him, or make him ſwerve from his Re- 
* ion. | A Ku . / f 

ME Neorithetofore could have no hopes of arriving 
at their Point, the Re-eſtabliſhment of their Church, 
whilſt the King liv'd; and it was too great a ha- 
ard to expect his Majeſty's Death by the Courſe of 
Nature: and therefore, like true Papiſts, that 
would ſtick at no Wickedneſs to accompliſh their 
Deſigns, they threw off all Bonds of Loyalty and 
Allegiance, and reſolved to deſtroy our Sovereign, 
whoſe Life was the 'only Obſtacle in their way. 
This was the laſt and 'moſt wicked Part of their 
Plot, which tho it conſiſted of very many Parts, 
yet this was the principal; and our Evidence a- 
gainſt the Lord at the Bar will chiefly run to this 
part of the Deſign, WOE 

J have only mention'd ſome of thoſe Encou- 
ragements which the World plainly ſaw the Papiſts 
had, before the Plot was detected: But ſince the 
diſcovery, it has been abundantly proved, that it 
had been carrying on for many years, and that ſo 
univerſally, that it is a wonderful thing it appear'd 
no ſooner. 125 | 

My Lords, I come now to our Evidence : And 
tho it may ſeem unneceſſary to prove to your 
Lordſhips a general Plot of the Papiſts, who are 
ſo well ſatisfy'd of it already, and have more than 
once declared ſo to the World; yet becauſe it is 
the moſt natural Method for us, firſt to prove that 
there was a Conſpiracy, before we attempt to 
prove this Lord to have been one of the Conſpi- 
rators, we ſhall beg your leave as to that particu- 
lar. And as we ſhall be careful not to take up too 
much of your Time, ſo we well know your Lord- 
ſhip will allow as all the Time neceſſary to give 
our Evidence. 9 11 

We have many Records, things reduced to Judg- 
ment, whereby the Plot is moſt undoubtedly 
prov'd, and which are legal Evidences before your 
Lordſhips : The Attainders of ſeveral Jeſuits and 


| Prieſts, the Attainder of Zanghorn and of Cole- 


man, whom I ſhould have named in the firſt place. 
We have alſo the Conviction of thoſe that were 


Proſecuted for the Murder of Sir Edmondbury God- 


Frey; and there is a Conviction, tho not for the 
Murder, yet for cutting the Throat of Mr. Arnold. 
Tis true he is not dead, yet as to the Publick, I 
unt him murdered by the Papiſts, tho he be alive 
i the World. My Lords, we have Convictions 
riot only of Treaſons, Murders, and cutting of 
Throats, but of almoſt all other Villanies what- 
/dever : As of Attempts to ſuborn Witneſſes, and 


to ſcandalize the King's Evidence; and to that 
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. we ſhall produce the Record concerning Reading's 
Attempt upon Bedlow; that concerning the ſub- 


was preſent. 
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orning of Xnox and Lane to ſw ear Buggery againſt 
Dr. Oates; and the Conviction of Tasborough and 


' Price to corrupt Dugdale, a pr incipal Witneſs as 


to this Plot, | | 2717 | 

I only mention theſe particula :s, my Lords; and 
certainly as you are a great Cour t or Record, you 
will take notice of them. It would be a Hard thing 
perhaps to ſpend the time in reading all, fic? all of 
them are made to the known Worlel already; but We 
ſhallin the Courſe of our Evidence: produce them, 


and you may read ſuch of them as you pleaſe. 


All the Uſe we make of them, is for the Proof of 
the general Plot, which is requiſite to be done; 
for it will be hard tb believe the Priſoner guilty 
of the Plot, if there were no ſuch Plot at all. 
My Lords, We ſhall make appear to you things 
which have not yet been brought into Jadgmefit. 
In the Year 76, we ſhall prove by a Witneſs that was 
then abroad, and diſcourſed with Anderton, Campion, 
Green, and ſeveral other Prieſts and Jeſuits, that 
they did acquaint him that there would be great 
Alteration in England e er long; that the King was 
a Heretick and excommunicated, and might be de- 
ſtroy'd; and this Doctrine they continually and in- 
duſtriouſly preached. And they further ſaid, If 
once the King were removed, (who alone ſtood in 
the _ their Religion maſt needs flouriſh ; for 
this reaſon, as the Witneſſes will ſpeak, that the 
Duke of York was on their ſide. en 
My Lords, We ſhall prove, that they had in 
England Men no leſs. induſtrious amongſt them, 
ſome whereof have been executed: Gavan by name, 
who made it his buſineſs to go up and down in ſe- 
veral Counties of this Kingdom, to prove by Scrip- 
ture, Councils, and Examples, That it was a law- 


ful Undertakiog to kill his Majeſty. Theſe things 1 


name, as neceſlary in order to introduce our par- 
ticular Evidence; I am unwilling to dwell longer 
upon this Point of the general Plot. I ſhall pro- 
duce the Records, and produce our ſeveral Wit- 
neſſes, Mr. Oates and others, that will give you a 
full and plain Account of it, | | 

My Lords, Having done with the general Plot, 


1 come now to open the particular Evidence a- 


ainſt my Lord, the Priſoner at the Bar. As to 
im, my Lords, our Evidence ſtands not upon 
Conje&ures, or upon mere Probability, becauſe 
this Lord is (as we well know) a zealous Papiſt 
and hath owned himſelf ſo; but we have expreſs 
particular Proofs againſt his Perſon. My Lords, 
we have one Witneſs to produce-to your Lordſhips, 
who will prove, that in September 78. there was 
a Conſult of ſome Prieſts, and other Conſpirators, 
at Tixal in Staffordſhire, my Lord Aſton's Houſe, 
for killing of the King, where my Lord Stafford 
And by a Diſcourſe in the ſame 
Month, we ſhall prove what Reaſons this Lord did 
ive, why he and their Party undertoak the mur- 
Tink of the King, becauſe, he ſaid, that he-and 
many Catholick Families had no Recompence for 
their Loyalty; but if any thing fell, it was dif- 
pos'd of to Rebels and Traitors. This he reſented 
deeply; but above all, the Obligation of his Con- 
ſcience, and of his Religion perſuaded him to it, 
and confirmed him in his Reſolution to go on in 
this horrid Deſign. | 
My Lords, Wewill go farther, and prove that 
this Lord offer'd 500 l. out of his own Purſe to 
carry on the Plot, and particularly this part of 
it, for killing the King. We ſhall produce to 
your Lordſhips a Witneſs to whom he made 8 
5 | O ry 
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and having receiv'd ſo great a Character of him 
from one Evers a Prieſt, that be thought he might 


, ſafely communicate the Matter to him; and the 


Argument he urg'd to perſuade the Witneſs, be- 

fides the 500 J. which he ſaid upon his Application 
to Hercourt and Ireland they ſhould pay him, was 
this. That others as well as he were employ'd in 
the lame Deſign; that it was the only way to eſta- 


bliſn the Romiſh Religion in England; that he would 


lay an everlaſting Obligation upon all the Perſons 
of that Perſuaſion; and that he ſhould not only have 


his Pardon, but be canoniz d for it. NE 
My Lords, This is the Subſtance of the Teſtimo- 
ny of the firſt Witneſs which we ſhall produce a- 
- gaiaſt, my Lord Stafford; and that is ſo expreſs, as 

I thiak it can hardly be anſwer d. | 
My Lords, Our next Witneſs ſays thus; (for I 
mall but open the Subſtance of what they ſay:) In 
June or July 1678, there were ſeveral Letters from 
this Lord at the Bar to the Jeſuits in London, in 
-which+his Lordſhip, did declare his Readineſs to 
ſerve them in their: great Deſign: And in June 
(9 the latter end of the Month, my Lord Sraf- 
ford came to Mr. Fenwick's Chamber in Drury- Lane, 
(he went not then by the Name of my Lord Sr ford, 
bat by the Name of Mr. Howard of Effingham) and 
there he did receive a Commiſſion from Fenwick to 
be Paymaſter-General of the Army which was to 
be rais d for the carrying on the Plot. His Lord- 
ſhip told them he was then going into the Country, 
but he hop'd he ſhould ſoon hear from them, that 
they had done the Buſineſs, at leaſt that it would 
be done before bis Lordſhip did return. To which 
Fenwick made anſwer, Your Lordſhip muſt look af- 
ter the Buſineſs as well as other Perſons; and 
there will be need of / ſome to countenance it in 
Town: thereupon the Lord, the Priſoner at the 
Bat, ſaid, That they had been often deceiv'd by this 
Prince, and been patient with him, but they would 
bear no longer, but were now reſolv'd to do the 
Work without Delay, for their Patience was worn 
out. Several other particular Circumſtances the 
Witneſs will acquaiat your Lordſhips withal, which 

I ſhall not take up your time with. 

My Lords, We have a third Witneſs as conſide- 
rable and particular as any of the reſt, one that 
liv'd three Years in the Lady Pow;s's Houſe, had 
his Education there, and was perſuaded by that 
Lady; and by one Morgan a Jeſuit, to become a 
Fryar, and to that end was ſent to Doway ; but not 
liking to continue at Doway (he will tell you the 
Reaſon why) he eſcap'd to France, and at Paris 
came to his Brother, a Benedictine Monk there, 
who advis d him to go for England. But whilſt he 
ſtaid at Paris, this Gentleman, by the means of his 
Brother and other Prieſts, grew into a great fami- 
liarity with my Lord Stafford, who was then in 
France, and who at laſt came to have ſuch a great 
Confidence in him, that his Lordſhip covld not 
hold, but told him, that tho he had diſoblig'd all 
his Friends by going away from Doway, yet he had 

ſomething to propoſe to him, which would be a 
means to reconcile him to his Friends, and bring 
him into Preferment, and into the Friendſhip of 
all good Catholicks, whom he would oblige by it. 
The Gentleman was willing to embrace ſo happy 
an Opportunity, and deſired to know what it was 
could procure him ſo great a Good. | My Lord Sraf- 
ford, the Priſoner at the Bar, told him, It was a 
thing of very great Importance; and after having 
requir'd from him all poſſible Obligations of Se- 


crecy, he told him plainly, what great Benefits 
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would accrue to himſelf, and what Ad vanta 
to the Catholick Cauſe, if he would make hi 85 
ſelf and the Nation happy, by undertaking 15 
kill the King of England, who was an Heretick 
and confequently a Rebel to God Almighty, > 
Lord Stafford. did believe the Witneſs did embrac 
this Propoſal warmly, and therefore directed hi 
to prepare to go for England, and to go before. 
hand from Paris to Diep, where he would mes, 
him, and go over with him. But it ſeems m 
Lord Srafford met with ſome Diverſion, for he did 
not keep his Word with him ia coming; and fi 
this Gentleman being } diſappointed, went — 
without him: but fearing to be called upon to 
ſame Service, he return'd back again ſuddenly and 
went into the French Army. yy 
My Lords, We ſhall produce theſe Witneſſes z. 
gainſt. the Lord at the Bar; and when they have 
prov'd to your Lordſhips what I have open'g, any 
one who was not acquainted with the Popifþ Party, 
would believe they would be at a loſs how to ac. 
_ themſelves from this Charge. All manner of 
oul and indirect Practices have been uſed by them 
to terrify, to corrupt, and to ſcandalize our Wit. 
neſſes 3 all manner of Objections have been made 
to our Evidence. If the Witneſs does not come 
up to ſpeak directly to every Point, we are told, 
he ſays nothing at all: if he ſpeaks directly, they 
cry, he is not to be believ'd. Thus they have ; 
ready Anſwer to every Witneſs that has been or 
ever ſhall be produced, either that he ſays nothing 
material, or that nothing that he ſays ought to 
have any Credit. iT -1 Fe] 
But we doubt not : by this Tr yal before your 
Lordſhips, if we cannot ſtop their Mouths, at leaſt 
to convince all the World beſides of the Reality of 
this Plot ed bon 8 | 
It will be no wonder if their Confidence goes 
on ſtill to frame Cavils: They areus'd to ſcandalize 
the Government, and they cannot give it over. 
How often has his Majeſty under his Great Seal 
3 and declar'd this Conſpiracy ? How often 
as he preſs'd his Parliaments to go on to bring 
the Conſpirators to Puniſnment? And at the Open- 
ing of this very Parliament, he ſays plainly, That 
he does not believe himſelf ſafe from their Deſigns. 
Your Lord ſhips alſo have voted the unqueſtionable 
Truth of the Plot, and ſo have the Commons; 
yet theſe Men are ſo hardy as ſtill to deny the 
plaineſt Truth, ſo confirm'd as this hath been. 
Nay, my Lords, their Malice goes yet farther, 
for they have been ſo bold as to whiſper up and 
down, and induſtriouſly to ſpread Reports, i 
the Tryal, as if this Lord at the Bar, and the reſt 
who are impeach'd, ſhopld certainly be acquitted, 
We do hope to be able to detect the Authors of this 
great Scandal; and the Commons doubt not of 
your Lord ſhips Concurrence to aſſiſt them in bring- 
ing them to their deſerved Puniſhment. - This is 
ſure the firſt time that ever any ſort of Men pre- 
ſum'd to reflect upon the Juſtice of this high and 


noble Court. Your Anceſtors, my Lords, did by 


their Honour, Courage and Juſtice, preſerve our 
Anceſtors; the Advantage of which we, who are de- 


ſcended from them, do now enjoy: and we ſhall ne- 


ver have occaſion to doubt in the leaſt, but that your 
Lordſhips will tread in their Steps, You have in 


your hands a great Opportunity to make your Zeal. 


for Truth and for the Proteſtant Religion famous 
to Poſterity. No Artifice or Malice can create the 


leaſt Jealouſy in us, that ever your Lord ſhi ps ſnould 
ſne w any Partiality or Injuſtice to the Commons 
of England. To your Judgment this Cauſe is ſub- 


mitted ; 
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mitted; and when we have your Judgment, we 
doubt not but we ſhall drive Popery out of this 


Engliſh World. 


My Lords, We ſhall go on to the Proof of our 


Cauſe; and I hope this will be a happy Day to us 
and the whole Proteſtant Intereſt. 


Then Mr. Treby, alſo one of the Committee appoint- 
ed for the Management of the Evidence, began as 


| followeth 4 


My Lords, 
TPHeſe two learned Gentlemen have fully diſ- 
charg'd their Province, | 
I ſhall proceed to call our Witneſſes to give 
their Teſtimony. ? 
But before we produce them, your Lordſhips 
will be pleas'd to take notice, that our Evidence 
will conſiſt of two Parts, General and Particular; 
the General, to ſhew the Univerſal Conſpiracy z 


the Particular, to ſhew what ſpecial Part this noble 


Lord, the Priſoner at the Bar, had in it. | 

And tho in the firſt Part my Lord Stafford may 
not be particularly nam'd, yet that Evidence will 

be pertinent and proper for us to give in this Try- 
al of my Lord Stafford, for we charge him not 
with the private Treaſon, wherein he with his im- 
mediate Complices only might be concern'd, but it 
isa Treaſon of the Popiſh Faction, or at leaſt, the 
principal and active Papiſts. 


We lay it in our Articles of Impeachment, That 


there was an execrable Plot contriv'd and carried 
on by Papiſts, and that the Conſpirators acted di- 
vers parts, and in divers Places, beyond Sea as 
well as here. It was a Treaſon that did beſtride 
two Lands: England, indeed was the Thing aim'd 
| at; the Deſtruction of the Religion, Government 
and Liberty of England, was the End: but the 
Means and Inſtruments were not collected here on- 
ly, but part of them were to be brought in from 
abroad. | 

This is an Enterprize too extenſive to be entirely 
managed by a ſingle Nobleman: And tho we look 
upon my Lord Stafford as a great MalefaQor, yet 
we cannot think him ſo great a Man, as to be able 
gy: his own Sphere to compaſs this whole De- 

U. 

Stool we not take this Courſe of Evidence, 
firſt to prove the general Plot, it might be a great 
and juſt Objection in my Lord's Mouth to ſay, 
You charge me with a Deſign of ſubverting the King- 


dom, bow is that poſſible to be undertaken by me, and 


thoſe I have had opportunity to converſe and confederate 
with? A mighty part of the Catholick World had need 
to be engaged for ſuch a purpoſe, | 
My Lords, If this would be a material Objection 
from this Lord, then will it be requiſite for us to 
obviate and prevent the Objection, by ſhewing, firſt, 
that there was ſuch a grand and univerſal Deſign 
of Papiſts, in which this Lord was to co-operate 
for his diſtin& Share ; tho perhaps when we de- 
cend to our particular Evidence, it will appear, 
that his Part hath been great, and manag'd with 
alice as great as any. b | 
My Lords, We ſhall begin with a Witneſs, a 
Gentleman whoſe Education has given him the Op- 
Portunity of knowing the Inſide of their Affairs; 


and we preſume he will give you a ſatisfactory Ac- 


| count: His Name is Mr. John Smith. | 
Z. H. S. What do you call him to, Gentlemen? 
Mr, Treby, To the general Plot, my Lords. 

Lord Stafford. May it pleaſe your Lordſhips, I 


know not who he! f : 
ot. 11 do he is, nor his Name z I humbly be- 
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ſeech your Lordſhips, that this Witneſs, whoever 
he be, and all the reſt that have any thing to wit- 
neſs againſt me, may look upon me face to face, 
according to the Words of the Statute, I hambly 
beſeech your Lordſhips to grant me this, which 1 
take to be according to Law; and that each may 
give his Evidence alone, and that both againſt me 
_ for me one may not know what the other - 
ays. 

L. H. S. My Lord, You ſhall have all the fair Pro- 
ceedings that can be. | 

L. Staff. The Law ſays my Accuſers muſt look 
me face to face. I deſire to have the Words read. 

L. H.S. Your Lordſhip may ſee him where he 
ſtands up. 

Then Mr. Smith turn'd, and look'd upon my Lord 
Stafford, | 

L. Staff. I do ſee him, but 1 don't know him. 

L. H. S. Swear him. 

Clerk, The Evidence that you ſhall give in the 
Tryai of William Viſcount Stafford, ſhall he the 
Truth, the whole Truth, and nothing but the 
N z fo help you God, and the Contents of this 

ook. | 

L. H. S. Your Lordſhip obſerves he is not brought 
as a particular Witneſs againſt your Lordſhip, but 
to prove the general Deſign of your Party. 

L. Staff. *Tis ſtill concerning me. OE 

L. H. S. Look upon my Lord Stafford (which he 
did ;) and now tell your Evidence. 

Mr. Treby. This is Mr. Smith, my Lords. And 
that which we would examine this Witneſs to, is, 
the general Deſign of the Plot; what Knowledge 
he hath had of it here or beyond Sea: the Gen- 
tleman is able to underſtand the general Queſtion. - 

Mr. Smith. My Lords, I remember very well, 
when I went firſt into France, I came acquainted with 
Abbot Montague, Father Gaſcoyne, and ſeveral o- 
ther Popiſh Prieſts and Jeſuits, who often diſcourſ- 
ed with me, and told me, if I would make myſelf 
a Catholick, I ſhould have an Employment amongſt 
them there, and afterwards in England; for they 
did not doubt but the Popiſh Religion would come 
in very ſoon. Upon which I ask'd his Lordſhip 
the Abbot one day, what Reaſon he had to believe 
it? He told me two Reaſons: firſt, that they did 


not doubt but to procure a Toleration of Religion, 


by which they ſhould bring it in without Noiſe; 
and ſecondly, that the Gentry that went abroad 
did obſerve the Novelty of their own Religion, and 
the Antiquity of theirs, and the Advantages that 
were to be had by it. Theſe Reaſons Abbot Mon- 
tague gave me. There was one Father Bennet and 
others that told me the chief Reaſon was, their 
Party was very ſtrong in England, and in a 
few Years they would bring it in right or wrong. 
All this would not prevail with me to turn Pa- 
piſt, and I liv'd among them ſeveral Years. At 
laſt I had a deſign to go to Rome; and as I went I 
had a deſign to go to Provence, (and ſo into Italy) 
where there was one Cardinal Grimaldi coming thro 
the Town, and the Jeſuits having a great School 
there, I was curious to go to the School, and they 
were very deſirous I ſhonld tarry for ſome time in 
the Town : Idid, and they made much of me, and 
told me much to the ſame ſubſtance, what Aſſu- 
rances they had of their Religion coming into Eng- 
land. At laſt they had a deſire I ſhould diſcourſe 
with the Cardinal, which I did, and he made 
much of me, and he it was that perverted me to 
the Romiſh Religion. Upon this, the Cardinal ſhew- 
ed me a pair of Hangings that were in his Houſe, 
which he ſaid did belong to the Queen-Mother, 
EE an and 
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and were bought in Paris; and he told me he was 
acquainted with many of the Nobility in England, 
and that he had great aſſurance the Popiſh Reli- 
gion would prevail; and he told me there was but 
one in the way, and tho that Man was a good-na- 
tur'd Man, yet they could not ſo far prevail upon 
him; but that to accompliſh their Deſigns, they 
muſt take him out of the way. But at laſt I left 
this Place, and went to Rome, where | liv'd ſome 
Years in the Engliſh Jeſuits College there; and 
when | had liv'd there five Years, I came to be Pre- 
fe& of ſeveral Rooms there, which are the Scholars 
Lodgings and Places of Study. I have heard it there 
often diſputed in their own College, both preach'd 
and privately exhorted, that the King of England 
was an Heretick, and that there was no King really 
reigning, and whoever took him out of the way, 
would do a meritorious Action. | 

L. H. S. Who was that that ſaid ſo? 

Mr. Treby. Name the Perſons. 

Mr. Smith. Father Anderton, Rector of the College, 
who was a very good Scholar; Father Mumford, 
and one Father Campion, but chiefly one Father Sourh- 
well, one of the chief of the Jeſuits, And I doubting 
of the Truth of that Opinion, they did ſhew me ſe- 
veral of their Books there, and directed me to 
ſo.ne Paſſages of Aariana, Vaſquez and Bellurmine, 
which I have ſince publiſh'd to the World, where- 
in they did aſſert it as a true Doctrine, and as 
Chriſtian Doctrine, what the Fathers told me; and 
this was never condemn'd at Rome. Beſides, my 
Lords, when I was coming from Rome, with my 
Faculty and Licence ſign'd by Cardinal Barberino, 
who generally conducts, or cauſes to be conduct- 
ed all Papiſts to take their Leave of the Pope; 


and before we came away, (for there were five or 


ſix of us together) for a whole Month theſe Fa- 
thers were exhorting of us, That we were not ob- 
lig'd to obey the King of England, and that in 
all private Confeſſions we were to inſtruct all Per- 
ſons that we thought were capable of any Deſign, 
that they ſhould uſe all their Eadeavours for pro- 
moting the Popiſh Religion. I coming into Eng- 
land, made my Applicacion to Dr. Perror, who be- 
longed to the Porrugal Ambaſſador, and was chief 
of the Popiſh Clergy in England. I was kept there 


ſome Moaths, to ſay Maſs in his Chappel; and af- 


terwards I was ſent into the North, where there 
were abundance of Jeſuits and Fryars, to one Mr. 
Feniſon's Houſe, where knowing the Principles of 
theſe People, I made it my Buſineſs to rout theſe 
Jeſuits away, eſpecially out of Mr. Jeniſon's Houſe, 
who had a Kinſman of his own that was a Jeſuit, 
and us'd to ſerve him in bis Houſe, and great Com- 
plaint was made againſt me: And there was one 
Mr. Smith, otherwiſe Serjeant, in the North, who 
gave me Intimation of it, and to whom I wrote 
to ſatisfy him and the Clergy of the Grounds and 
Reaſons why [ routed them away; which, if he be 
in England now, he can juſtify, Upon this, I re- 
ceiv'd a ſmart Letter, as a kind of a Reprimand 
for my doing ſo ; and he told me, that tho they 
did agree with me in Doctrine, yet they would 
endeayour what they could to bring in the Popiſh 
Religion, and tax'd me ſharply for appearing a- 
gainſt it. I told him how the Jeſuits perverted the 
Duke of York; and that by that means they would 
be the chief Men in England, tho there were 
none of their Order till Queen Elizabeth's time. 
Beſides, my Lords, in Rome I ſaw Coleman's Let- 
ters, and read them og a month, as I believe; 
wherein he gave us intelligence of ſeveral Paſſages 
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that happen'd in Court ; how the Duke 

Queen, and the chief of the Nobility 8 
ſide; how they carried Matters ſeveral times: * 
ways my Lord Clifford did uſe, and Sir 1;y; X 
Godolphin, to effect the Work; and that they did os 
queſtion but they ſhould get my Lord Treaſi * 
Danby on their ſide too. This was in aN 
Letters; and he had ſo much Allowance 3 
Intelligence. Theſe Letters of his I read ſeve a 
times in the College. My Lords, afterwards _ 
came from Rome, ſaw Abbot Montague I * 
and he ſaid he was very glad to ſee me, and that 
I was a Prieſt, Well, but ſaid I, what am | th 
better ? where is the Employment you promig'd 
me when I ſhould come into England ? He told me 
I ſhould have it very ſoon, and he was glad that | 
had not made myſelf a Jeſuit : and he recommen- 
ded me to Dr. Goffe, Confeſſor to the Queen-Mo- 
ther, who ſaid he would do any thing in the world 


for me, and he did not doubt but he ſhould geta 


Preferment for me; which Dr. Goffe is now living 
Truly when 1 came into England, I found all the 
Popiſh Clergy of England, that 1 diſcourſed with 
of the ſame Opinion, that they did not doubt 
but the Romiſh Religion would ſoon come in. 
And beſides, in the North there was gathering 
of Money, in which I was order'd to be one of the 


chief Men; but I was againſt it. I told then! 


would do nothing in it; | thought it was illegal to 
ſend any Money beyond Sea: They told me it was 
Charity, only to repair the College at Donay, | 
told them it was ſtrange that there ſhould be ſo 
much Money rais'd only to repair one College, 
which would ſerve three or four Colleges; and | 
perſuaded Mr. Jeniſon, and all other Perſons [ had 
to do with, not to meddle with it. As to this raiſ- 


ing of the Money, I conceive it may be infer'd, it 


was for ſome other private Buſineſs, and [ believe, 
was for the carrying on the Deſigu. As for the 
Gentleman at the Bar, my Lord Srafford,.I know 
nothing of my own particular Knowledge, but only 
this, There was one Thomas Smith, Sir Edward 
Smith's Brother, that liv'd at a place not far off the 
place where I liv'd, who was one that contributed 
in paying the Money that was then collecting: he 
was the Man that writ a Letter up to my Lord 
Stafford, to complain of two or three Juſtices of the 
Peace that were active againſt Popery; upon which 
there was one that was turn'd out, that [| think is 
now of the Honourable Houſe of Commons — 

Mr. Treby. Name him. 

Mr. Smith. Sir Henry Calverly. The other was 
not turn'd out. Sol ask'd Smith, when I was late- 
Iy in the Country, about it; for I heard a Ru- 
mour, that there was a Letter of this Mr. Smiths 
found in my Lord Srafford's Chamber, and I was 
told it by a Parliament-Man, one Colonel Tenpeſt. 
So, ſaid I to him, now you will be concern d in 
the Plot. No, ſaid he, I care not for that Letter, 
it will ſignify nothing; for my Lord won't keep 
by him any thing of any moment. I ask'd him 
what he knew about my Lord. He told me he will 
another Letter to my Lord, to know whether he 
would make a Conveyance of his Eſtate away, and 
whether he appreheaded they were in danger: 
And he told me, his Lordſhip's Anſwer was, That 
ſeveral did ſo, but he would not; for he expecte 
ſome ſudden Change or Alteration. I ask d bi 
what Change or Alteration he underſtood by it. 
Sir, ſaid he, what can be underſtood by it, but an 
Alteration of the Government and Religion? I am 


ſure, ſaid he, my Lord is ſo wiſe a Man, that fe 
| | would 
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would not write ſo without ſome ground, This 
is all I can ſay to the Gentleman at the Bar; and 
this is true by the Oath I have taken. 

Mr. Treby. My Lords, I did obſerve Mr, Smith in 
the Beginning of his Teſtimony (ſpeaking of the 
Diſcourſe he had at Rome) ſaid, they told him there 


was one in the way; I preſume 'tis not uneaſy to 


conjecture who was that one. 

I. H. S. It was ſurely the King. N 
Mr. Treby. But we would rather have it explain'd 
by himſelf. | 

Mr. Smith. Father Anderton and Father Southwell 
did ſay that the King was a good Man, but he was 
not for their turn, and he was the only Man that 
ſtood in the way. "i a | 

Mr. Treby. Did they name the King ? 


Mr. Smith. Yes, it was the common Diſcourſe - 


all over the Country. | N 
Mr. Treby. My Lords, I deſire Mr. Smith in the 


ext place may give an account of the Methods they 


were to uſe to accompliſh this Deſign, the firing of 
the City, and the reſt. : Le: 

Mr. Smith. As to the Burning of London, I heard 
nothing beyond Seas at all but this; it was diſ- 
courſed that the Papiſts did it, and the like, but 
they deny'd it, and they ſaid it came accidentally 
in a Baker's Houſe: but this 1 have often heard 
them ſay, that it was no great matter if it had 
teen all burnt. : | 

I. H. S. Will you ask him any more Queſtions 
et ; 
: Mr. Treby. No, we have done with him, 
L. H. S. Have you concluded your Evidence, Sir? 
Mr. Smith. Ves. 

L. H. S. My Lord Stafford, will your Lordſhip 
ask him any Queſtions ? | 

L. Staff. I deſire to know how long ago it was, 
my Lord, ſince he was made a Prieſt, 

Sir F. Win. My Lords, with your Lordſhip'sleave 
no Man is bound to anſwer a Queſtion whereby 
he ſhall accuſe himſelf; therefore under favour the 
Qucſtivn is ſomewhat harſh, and we demand your 


| Judgment in it. 


L.H.S, What is the Queſtion your Lordſhip 
would have ask'd him? 95 

L. Staff. I will not ask it ſince *tis an Offence; 
but did not he ſay he ſaid Maſs? pray how long ago 
was that ? | | 

L. H. S. J will ask him a Queſtion. Are not you 
a Proteſtant ? 

Mr. Smith. Yes, my Lord. 

J. H. S. How long have you been ſo ? 

Mr. Smith. 1 have been a Proteſtant near upon 
two Years. | 

L. H. 8 How long ago before were you per- 
yerted ? | 

Mr. Smith. Some fix or ſeven Years. 

Z. H. S. That is nine Years, That was, I ſupe 
poſe, about 71. FE 

Mr. Smith, I was always bred a Proteſtant, and 
Was ſo abroad till I went towards Rome. 

L. H. S. It is not criminal to have been a Prieſt, 
if he have conform'd. | 

L. Staff. I have no more to ſay to him. 

15 * S. Have you any more Queſtions to ask 
wn: 

L. Staff. No; I never ſaw him before; he may 
be as honeſt a Gentleman for ought 1 know as any 
One here. | | 

Mr. Treby. Then, if your Lordſhips have no more 

veſtions to ask him, he may withdraw, My Lords, 
the next Witneſs we produce is to the General ſtill, 


and that is Mr. Stephen Dugdale. 
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IL. Sroff: Is he only to ſpeak to the General, or 
to me ? | 

Mr. Treby. To the Generalz we ſhall tell your 
Lordſhip when we come to the Particular, 

Sir F. Win. My Lords, with your Lordſhips fa- 
vour, we have open'd our Caſe, firſt, that we would 
go on with the General; while we are upon thar 
Head, we will only call thoſe that ſpeak to the 
General, but it may happen that one Witneſs may 
ſpeak to both; but we ſhall divide bis Teſtimony 
when we come toobſerve upon it; 

Mr. Treby. My Lords, I take leave to acquaint 
your Lordſhips, that Mr. Dugd4ale hath but a low 
Voice, and your Lordſhips will not hear him with- 
out a Command of Silence: which was done by 


Proclamation, and Mr. Dugdale ſworn. 


Mr. Treby. Mr. Dugdale, take notice, we call you 
now only to the general part of the Plot, what 
Diſcourſes you have heard from Prieſts in general 
concerning any part of the Plot: And you are not 
to give your particular Evidence againſt this 
noble Lord, my Lord Stafford, till we call you 
thereunto. 2 

L. H. S. What ſay you, Sir? 

Mr. Dug dale. About fifteen or ſixteen Years I 
have been acquainted, that there was a Deſign car- 
rying on for the bringing in the Romiſh Religion. 
I have at ſeveral times, by the means of my ghoſt- 
Iy Father, that was Mr, Evers, been acquainted 
that there were ſeveral Lords and ſeveral Prieſts in 
ſeveral Places in England that were to carry it on; 
that is, they were to have Money and Arms ready, 
for thoſe that wanted, againſt the Death of the 
King. I have ſeen ſeveral Letters which have come 
from Paris, Rome, and St. Omers, all relating to 
this, to encourage Mr. Evers, and that he ſhould 
go on to encourage the reſt that were engag'd. 
For that purpoſe I read ſome of 'em, and inter- 
cepted them, becauſe they were all directed to me. 
Mr. Evers hath ſeat me upon Meſlages, ſometimes 
by Letters, and ſometimes by word of Mouth, and 
all tended for the introducing of their Religion, 
that all ſhould be ready with Money and Arms a- 
gainſt the King's Death: For I did hear nothing 
till of late about the killing of the King. In parti- 
cular, there came one Letter to Evers from my Lord 
Stafford, to ſhew that things went on well beyond 
Sea, and hop'd they did ſo here. I ſaw another 
time ſome Letters which were alſo tranſmit- 
ted to my hands by a Meſſenger that came from 


- Boſcobel, which did come from Paris, and ſo to S:. 


Omers, from whence they came to Harcourt, and 
Harcourt had deliver'd the Letters to have the O- 
pinion of ſome Lords; all which contain'd Advice 
which they had receiv'd from Paris, which they 
counted extraordinary good, The Pur port of theſe 


Letters were to ſhew there was no way could be 


more likely to do their Work, than if any ſudden 


Death ſhould happen to the King, then to throw 


it upon the Presbyterians, who had kill'd the old 
King, and were likelieſt to be thought to have done 
this; and ſo they might eaſily get the Proteſtants, 
thoſe of the Church of England, to join with the 
Papiſts againſt the Presbyterians, who would by 
that become odious, and ſo ſhould weaken the 
Party the more eatily to accompliſh their De- 
ſign. I have of late ſeveral times been in Compa- 
ny with Prieſts and other Gentlemen in the Coun- 


try, when they have had Conſultations both for 


the introducing their own Religion, and taking a- 
way the King's Life, which they did always intend 
to be about November, December or Fanuary 78. 
It was late in the Year; but all that Year (78) 
” Hhhh2 ; this 
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this: was their Conſultation; I have been feat! to 
the Jeſuits, ſome of them, particularly to Mr. Va- 
vaſor and Mr. Gavay for ſome Moneys, for there 
was a general Collection, and there was the Sum 
of five hundred Pounds at one time, which I re- 
ceived, and gave to Mr. Evers, and he returned ãt 
to London for the carrying on this Defign, and for 
diſcharging an account of Arms and things re- 
ceiv'd from beyond Sea. And it was agreed that 
my Lord Aſton, Sit Fames 2 and others, 
| ſhould go in October 1678. to diſpoſe of the Arms 

which they had ſo received, ſome here, and ſome 
beyond Sea, to the value, 1 heard ſay, of 30000 f. 
Moreover 1 did hear that they were to have Men 
raiſed there, as Well as here. So: I have heard 
from Mr. Evers, and Mr. Oavas and others, and 1 
have been alſo by when it hath been diſcourſed that 
the King of France was acquainted with all theſe 
Deſigas, and that he would furaiſh us with Men, 
and ſhould not be wanting with all other Aid and 
Aſſiſtance, if there ſhould be any Alteration, if 
the King ſhould die or be taken away, or to that 
purpoſe. I have been ſeveral times put upon to 
make Foot-Races, to draw. People. together, that 
they might the better have Diſcourſes together 
without Suſpicion. I was likewiſe put in truſt by 
the Jeſuits all the while the Plot was carrying on, 


and particularly for two years; all the Letters re- 


lating to the Plot camgq. to my hand, ſoine of which 
1 opened, and ſome I kept in my owr hands; and 
particularly I had one that came to my hands which 
was about the Death of Sir Edmondbury Godfrey, 
for when carried it to Mr. Evers, he ſaid, There 
was one of our Enemies taken out of the way: 
and it was contained in the Letter, This night Sir 
Ed mondbury Godfrey is diſpatched; which by the 
Date of it was the 12th of October, 1678. I told 
him that that would prove a diſcouragement to 
us, and would be the Ruin of all the Deſiga : he 
ſaid, not ſo, it would rather prove otherwiſez 
for he was one that was active in puniſhing lewd 
and debaucbed Perſons, and it would rather be 
put upon them than us, as done out of revenge. 
Mr. Treby. Pray Sir, ſpeak the particular time 
when that Letter came into Staffordſhire. ' 


Mr. Dugd. The 14th of October 1678. which was 


Monday. FR 53.85 
Mr. Treby. The Date of it pray tell us. 
Mr. Dugd. The 12th of October, 1678. 
Mr. Treby. The very Night that it was done. 

Mr. Dugd, Like wiſe when I did hear there was 
like to be an Alteration in the Government, and 
having ſuch fair Promiſes, I was incouraged to it, 
and was very willing to contribute to the Deſign, 
and I did then make over an Eſtate which I had of 
four hundred pound value for that purpoſe, and 
for the praying for my Soul. And when my Lord 
Aſton and I ſhould come to Account, as there was 
Mony over and above due to me, I did likewiſe pro- 
miſe, becauſe I ſaw Mony would be wanting, I 
would give them a hundred pound more. There 
were ſeveral other Gentlemen, as Mr. Heveningham, 
Sir James Symons, my Lord Afton, Mr. Draycott, 
Mr. Howard and Mr. Gerard, who didito my know- 
ledge contribute towards the carrying on of this 
Charge, for defraying of Mony and raiſing Arms, 
and paying for them. And 1 have ſeen Letters 
from beyond Sea, that have been to Mr. Evers, that 
all things have been ready as to the Arms, and there 
only wanted Orders how they ſnould be diſpoſed 
of; and I have been ſeveral times brought to the 
Oath of Secrecy for fear I ſhould diſcloſe it, and 
particularly that time that Iwent away from my 
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Lord Afor's, which was on a Montlay' Mo 


Mr. Evers gave it me about the 18th' e Toth © 
November 1678. And Idid then promiſe by a 
the Promiſes I could make, and upon the Sacra 
ment, in his Chamber, that I woult not diſtin 
it; but having others to adviſe 9 it, ſuch at 
could better do it, that told me Tuch'Olths were 
better broken than kept: and thereupon 1 came to 
diſcover the thing, which 1 have done to the heſt 
my knowledge. I ant very loth to harge my Me 
mory in particular, about Times, or how many 
were'in Company, but thoſe © that I am fore of! 
but there hath been in Company atrHheCouſultatiog 
ſeveral times, Mr. Heveningham, Sir James Symon; 
Mr. Vavaſor, Mr. Petre, Mr. Howard, and my Lord 
Aſton himſeif; when there hath bech Speech about 
the Deſign, for the introducing of Religion, and 
for taking order about Money to buy Arms, and 
particularly when my Lord Stafford was by about 
the Death of the King, and that was about Septem- 
ber 1678. n 
Mr. Treby. Mr, Dugdale, you ſpeak of levyins 
Arms, and of the Gath of 88 05 that ad 75 
ven jou; were there not other ſpiritual Weapons 
uſed? Was there not an Indulgence, or ſuch a 
thing? ak See | 
Mr. Dugd. There was an Indulgence about 78, 
or thereabonts, which came thro Ireland's hands, 
tranſmitted from beyond Sea, and ſo to Mr. Ev, 
aad Mr. Gau was put on to publiſh it, which he 
did one time at Boſcobel. And it was likewiſe at 
all private Chappels, that whoſoever was active for 
the introducing the Romiſh Religion, or Killing the 
King, ſhould have a free Pardon of all his Sins. 
Mr. Foley. Pray declare what Arguments have 
been uſed by your Prieſts, to induce” you to this 
Deſign ? 7 Ef $77 Wan EW 3 
L. H. S. Raiſe your Voice, that we may hear 
what you ask. EY 5 
Mr. Foley, We would know what Arguments 
have been uſed to perſuade to this Deſign? 
Mr. Dugd. They have told me in their Meetings, 


the King was an excommunicated Heretick, and he 


was out of the Pale of the Church, the efore it 
was lawful to kill him, and it was no more than 
the killing of a Dog. = | 

Sir John Trevor. My Lords, I deſire to ask him 
one Queſtion further, what he hath heard about a 
Maſſacre that was intended ? 6 

L. H. S. Have you heard of any Maſſacre that 
was to be? e 
Mr. Dugd. IJ have heard that about the time the 
King ſhould be killed, feyeral ſhould be provided 
with Arms, and ſuch Inſtruments, and riſe all of a 
ſudden at an hour's warning, and ſo come in upon 
the Proteſtants, and cut their Throats; that was 


one Propoſal : and if any did eſcape, there ſhould 


be an Army to cut them off in their Flight. 

Mr. Treby. My Lords, 1 deſire to ask him one 
Queſtion further, Whether he ever knew or heard 
of Mr. Oates and Bedloe till the Plot was detected? 

Mr. Dugd; I have heard of them from Prieſts, as 
Meſſengers entruſted by them, but no otherwiſe. 
I. H. S. When did you hear that? 
Mr. Dugd. I have formerly declared it. 
Mr. Treby. Ay, when? 
L. H. S. Before the Diſcovery, or after? 
Mr. Dugd. Before the Diſcovery. 3 

Mr. Treby. My Lord, the reaſon of the Queſtion, 
and the uſe we make of it is this; we charge the 
Papiſts with the Conſpiracy of a Plot, and they 
charge our Witneſſes with a Conſpiracy to accuſe: 
Now it appears, that Mr. Dugdale had not any 

| | knowledge 
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xnowledge of the other Witneſſes, and only had 


heard of them as Perſons concerned; fo it could 
not poſſibly be a joint Contrivance amongſt them. 

Sir Jobn Trevor. My Lords, I defire to ask this 
Queſtion, Whether Mr. Dugdale hath ſeen any 
Letters from Woitebread' to Evers, and what In- 
ſtructions were in thoſe Letters to Evers about 
the Perſons to be concerned, and what kind of 
Creatures he was to imploy in this great Deſign of 


_ theirs? 


R . 1 
Mr. Dugd. I ſaw a Letter from Whitebread, to 
give Mr. Evers a caution who he did imploy or 
truſt in the Deſign; for he told him there had been 
ood care taken thereiti/ hitherto; and it were 
no matter whether they were Gentlemen of Qua- 
lity or not, ſo they were ſtout and truſty, or to 
that pur po ſe. 5 
L. H. S. What ſhould they be truſty for? 
Mr. Dug d. For the killing the King. ä 
I. H. S. Was that ſaid plainly in the Letter? 
Mr. Dugd. To the beſt of my remembrance in 
thoſe very Words. 
L. H. S. Was there no Cypher or Character? 
Mr. Dug d. There was no Cypher or Character that 
I know of, nothing but two Letters for his Name. 
Mr. Treby. My Lords, I deſire Mr. Dugdale may 


give an account of thoſe Papers he ſpeaks of; what 


became of them, and tell us the reaſon why they 
were not produc'd ? | 

Mr. Dugd. My Lords, when I was by the In- 
ſtruction of Mr. Evers to take my flight, I con- 
vey'd all my Papers, that either belonged to him 
or my ſelf, for the carrying on of the Plot, and 
carried them to an Houſe not far remote from my 
Lord Aſton's, and by the help of two Maids — 

Mr. Treby. Name them, | 

Mr. Dugdale. Elizabeth Eld, and Anne Eld. And 
they two did prepare a Fire in their Chamber 
for that purpoſe, and they aſliſted me to burn them: 
| was in a great Conſternation, and great Fear, in 
regard J muſt fly and abſcond my ſelf, and indeed I 
did it with Tears in my Eyes. And whilſt we 
were burning of the Papers, one of them ſpy'd a 
little Paper-Book, by chance, and ſhe asked me, 
whether that ſhould be burnt; I told her, no; 
burn not that, for there is no Treaſon in it. With 


that one of them asked me, Is there any Treaſon 


in the reſt ? and I put them off, to the beſt of my 
knowledge, and would not give them a direct an- 
ſwer. 12 
Sir John Trevor. Why did you conſent to burn 
them? | 

Mr. Dugd. Becauſe 1 knew they would diſcover 
me, and others that were concerned in the Plot. 
Sir Fr. Winnington. Your Lordſhips will be plea- 
ſed to obſerve, the burning of the Letters was be- 
fore he diſcovered the Plot, or any thing. 

Mr. Sacheverell, My Lords, We deſire he may be 
asked one Queſtion ; he told your Lordſhips of the 


Letter that came into Sraffordſhire about the Death 


of Sir Edmondbury Godfrey, but he hath not told 


you of the reaſon why he was to be taken away. 


We deſire he will let your Lordſhips know what 
reaſons they gave for it. 

Mr. Dugd. My Lords, I was deſirous to know 
how things went, being concerned as well as Mr. 


Evers; and I asked what the Reaſon was they took 


away his Life? Mr. Evers told me, that there was a 
Meſſage ſeat to Mr. Coleman, to deſire him that he 
would not reveal what he knew concerning the Plot, 
or any thing of that nature. | 


* 


c = Sacheverell, From whom was that Meſſage 
en ; ; 


bog 


Mr. Dugd. From the Duke of York. - And Cole 


man did ſend word back in, What was it the 
nearer ? for he had been ſo fooliſh as to reveal all 
to. Sir Edmondbury Godfrey, who had promiſed to 
keep it all as a Secret. But upon the Examination 
of Oates, before Sir Edmondbury Godfrey, as a Juſ- 
tice of Peace, he was afraid he would come in an 
Evidence againſt him; and bad ſhewn himſelf a 
little too eager, which made Coleman afraid he 
would witneſs againſt him. And the Duke of York 
did ſend word back again; That if he would take 
care not to reveal but conceal it, he ſhould not come 
in againſt him, or to that purpoſe: And the next 
News we heard was the Letter that he was dif- 
patched. | | 

Mr. Foley. I deſire he may give an account what 
— che Pope gave for the carrying on of this 

gn ? | 

Mr. Dugd. I heard the Pope had out of his Re- 


venue promiſed ſeveral Sums of Money for the 


carrying on this Plot; and particularly that he 
would aſſiſt the poor diſtreſſed 7r;ſ, with both Men 
and Money and there ſhould not be any thing 
wanting on his part. 

L. H. S. Have you done with him, Gentlemen? 

Mr. Treby. Yes, I think we have done with him 
as to the General. | 

L. Staff. I deſire to ask him then what Sums of 
Money did the Pope contribute to it ? 

C. H. S. What 5ums of Money did the Pope con- 
tribute to this Deſign ? 

Mr. Dugd. I have heard of ſeveral Sums in ge- 
neral that he was to coutribute for the carrying on 
of the Plot. - F 

L. H. S. Did you hear of any Sum certain ? 

Mr. Dugd. I do not know, but 1 think 1 have 
heard ſometimes of ten thouſand Pound, or ſome 
ſuch Sum. I have been told by a Servant, that 
formerly belonged to my Lord Stafford, That the 
Pope's daily Income was twenty four thouſand 
Pounds a day; and that if he would do as he had 
promiſed, he was able to do very much. 

L. H. S. They told you ſo, you do not know it 
otherwiſe. 

Mr. Treby. We have done then with him : We 
call Mr. Prance next. (Who was ſworn.) 

Mr. Treby. My Lords, I deſire Mr. Prance would 
give us an account of what Diſcourſe he had with 
one Mr. Singleton a Prieſt, and when. 

Mr. Prance. I went to one Mr. Singleton a Prieſt, 
at one Hall's, in the Year 78: and he told me, That 
he did not fear but in a little time to be a 
Prieſt in a Pariſh-Church ; and that he would make 
no more to ſtab forty Parliament-Men, than to eat 
his Dinner, which he was at, at that very time. 

L. H. S. Where was that? 

Mr. Prance. At one Hall's, a Cook in Jvy- Lane. 

L. H. S. Will you ask him any Queſtions, my Lord. 

L. Staff. No, my Lord. 

Mr. Treby. Then call Dr. Oates, (Who was 
ſworn.) 

L. H. S. Do you examine Mr. Oates upon the ge- 
neral Plot, or the particular? 

Mr. Treby. Only to the General now; and we de- 
ſire him to take notice he is ſo to ſpeak, and to con- 
fine himſelf to that at preſent. 

Dr. Oates. My Lords, in the Year 76, I was ad- 
mitted into the Service of the Duke of Norfolk, 
as Chaplain in his Houſe, and there I came ac- 
quainted with one Bing, that was a Prieſt in the 
Houſe. And being =. — with him, there 
came one Kemiſh very often to viſit him, and one 


Singleton, who told me, that I ſhould find that the 
; ; Proteſtant 
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eſtant Religion was upon its laſt legs, and that count, That they had procured one Bed; 
9 me, 2 Men of my Coat (for to be Confeſſor to the Duke of York; which) 
then 1 profeſſed my ſelf a Miniſter of the Church ding field by his Iutereſt might prevail much with 
of England) to haſten betimes home to the Church the Duke, in order to this Deſign. Letters cine 
of Rome. My Lords, having bad ſtrong Suſpicions alſo in June from St. Omers, which gave them _ 
for ſome years before, of the great and apparent account, that Father Bedaingficld bad aſſured them 
Growth of Popery z'«to ſatisfy my Curioſity, I pre- of the Duke's Willingneſs to comply with them 
terided ſome Doubts in my Mind. My Lords, af- for the advancement of the Catholick Religion. 
ter ſome time had paſſed over, and I had had ſome My Lords, after I had ſtay'd ſome time there, and 
Converſation with theſe Men, I found they were had paſſed thro the Country for the Buſineſs of 
not Men for my turn, becauſe being regular Men, the Society, I found that in the Court of Spain 
they were not Men 'that had any great degree ſome Miniſters of that Court had been very ready 
of Learning. Afterwards, my Lords, I met to advance Money, which: Money was returg « | 
with one Hutchinſon ;' | found him a ſaint-like for England; and that the Father Provincial of 
Man, or one that was religious for Religion ſake; the Jeſuits of Caſtile, by his Care and Induſtry 
and him 1 found not for my turn neither: For, had advanced ten thouſand Pound, which was pro- 
my Lords, my Deſign was to deal with their Ca- miſed to be paid in June following, within 4 
ſuiſts; that is, thoſe of the Society. After that twelvemonth after. My Lords, in Fuly 1 received 
I had obtain'd the Favour from him, to have ſome Letters out of England, wherein an Account was 
Conference with one of the Society, I found they =_ there, to the Fathers in Spain, that they were 
were the Men for my turn, becauſe I found they were ſending them a Miſſion of twelve Students, four 
the cunning politick Men, and the Mea that could whereof were to go to Madrid, and eight top. 
ſatisfy me. After that 1 had had ſome Diſcourſe lidolid: the ConduQors of theſe twelve Students 
with them, 1 pretended to be convinced by their were one Father Croſſe, that was his true Name 
Arguments. And, my Lords, after that I had thus and one Father Mumford, whoſe true Name was 
acknowledged my Conviction, I deſired to be recon- Armſtrong. Theſe Miſſioners arrived in December, 
ciled ; and accordingly on 4ſh-Wedneſday, 1675, I where they had a Sermon preached at their comin 
was reconciled. And ſoon after my Reconcilia- by this ſame Armſtrong, wherein the Oaths of 
tion, Strange, who was then Provincial of the So- Allegiance and Supremacy were declared to be an- 
ciety, did tell me much after this way; Mr. Oates, tichriſtian, heretical, and deviliſh; in which the 
you are now reconciled to the Church of Rome, King's Legitimacy was vilify'd and abuſed; and 
and you muſt lay down your Miniſtry, for your that his Religion did intitle him to nothing but 
Ordination is invalid, and you muſt look upon your ſudden Death and Deſtruction, in that he appear'd 
ſelf as no more than a Layman: Pray, ſays he, an Enemy both to God and Man. Theſe were the 
now what courſe do you think to take? I told Conteats of that Sermon, as near as I remember. 
him, 1 did deſire to be one of their Society, and to My Lords, after the meeting with ſeveral Letters 
be admitted a Novice into their Order. He ſaid, there, in Faly, Auguſt, and September in the King- 
it was a very honeſt Requeſt, and a very honeſt dom of Spain, it was ordered, I ſhould return for 
Deſire; and he ſaid, he would take ſome time to England, and in the Month of November I came for 
conſider of it, and he would take till the Saturday England, at which time I had Letters from the Pro- 
following. Saturday following I was ſent for, by Vincial of Caſtile, called by the Name of Padre de 
one Fenwick: I lodged then in Barbican, and Fen- Hieronimo de Corduba, who did in his Letter aſſure 
wick came to me, and told me, the Fathers were the Provincial in Ezgland, and the Fathers here, that 
met at Wild-Houſe, and would ſpeak with me: the ten thouſand Pound ſhould be paid (as I ſaid be- 
And he alſo told me, they had granted my Re- fore) in June following. When I came for Eng- 
queſt, and I ſhould be admitted. After I was ad- land, at London I was lodged at one Grigſen's, that 
mitted, they told me, I had ſome years upon me, lived in Drury- lane, near the Sign of the Red-Lyon, 
and I could not undergo thoſe Burdens they put and there I lay till I went to St. Omers; and by the 
upon younger Men; but what did I think of tra- Provincial and Conſulters of the Province I was or- 
velling, and going beyond Sea to do their Buſi- der'd a Maintenance, and it was paid to this Man for 
neſs ? I did agree to it, and in April 77, I went entertaining of me. I went and brought theſe Let- 
aboard one Luke Roch, Maſter of the Bilboa- Mer- ters to this Strange, and there was Father Keins ly- 
chant, bound for Bilboa, having their Letters of ing ill upon Strange's Bed; and Keins was ſaying, he 
Recommendation. After I arrived there, which was mighty ſorry for honeſt William (ſo they cal- 
was on a Sunday, in May or June, Ican't tell which, led the Ruſfian that was to kill the King) that he 
I went the Friday following for Vallidolid in Caſtile, had miſſed in his Enterprize. But, my Lords, 
and I got thither the Tueſday following; but by this I think good to tell your Lordſhips, they were 
the way I open'd certain Letters, wherein was not ſo zealous for the Deſtruction of the King, 
made mention of a Diſturbance deſigned in Scot - till the King had refuſed Coleman the diſſolving of 
land. And the Letters did expreſs what Hopes the long Parliament. Then they were more intent 
they had to effe& their Deſign in England, for the upon it, though they had ſeveral times attempted 
carrying on (as they worded it) the Catholick it ever ſince the Fire of London; but when Cole- 
Cauſe, and for the Advancement of the Intereſt of man was refuſed the Diſſolution of the Long-Par- 
the Biſhop of Rome. My Lords, after I had ar- liament, then were they more zealous for the De- 
rived at Vallidolid, there were Letters there got be- ſtruction of the King: but the Deſign for the in- 
fore me, which were dated in May, wherein was troducing the Popiſh Religion, they have been 
expreſſed News, that the King was diſpatched, carrying on ſome Years before the Fire, by thoſe 
which was the Cauſe of great Joy to the Fathers Inſtruments, ſome of whom are yet alive. My 
there; and afterwards Letters dated in May too Lords, I left England in November O. S. and De- 
(but towards the latter end of May) came, that cember N. S. for when J came to St. Omers, it Was 
they were miſtaken, and deſired the Fathers there (as near as I can remember) the ↄth or 10th of 
to ſtifle that News. My Lords, there came Let- December according to the Stile of the Place. 1 


ters dated in June, wherein they did give an ac- carried with me a Packet of Letters from m— 
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the Provincial, and other Fathers that were of the 
Conſult for the Province of England, to the Fathers 


at St. Omers, wherein Strange did tell them, that 
they had great hopes of their Deſiga taking effect 


the next Year, but as yet it would not be effected : 
he ſaid, therefore they at London thought fir to 
ſuſpend it till they ſaw what the Parliament would 
do. And hedid in the ſame Letter declare, That 
the Parliament would be about a long Bill that 
had been brought into the Commons Houſe ſome 
Seſſions before, but he did not queſtion but that 
the Catholick Party would evade that Bill. And, 
my Lords, in that year, ſome time after, we hada 
Letter from our new Provincial, whoſe true Name 
was Whitebread, and his counterfeit Name Whzte, 


This Father writes to the Fathers at St. Omers, and 


therein he does order one Conyers to preach upon 
St. Thomas of Canterbury's Day; and he did therein 
alſo tell them, that he would be as zealous for the 
carrying on of the Deſiga as his Predeceſſor had 
been: and a Sermon was accordingly preached at 
the Sodality Church, wherein after he had com- 
mended the Saint, whoſe Day they celebrated, for 
his great Virtues, declaring how unworthily he was 
ſacrificed, he did inveigh againſt the Tyranny (as 
he called it) of temporal Princes, and particularly 
of the King of England; and when he came to ſpeak 
of the Oaths of Allegiance and Supremacy, he decla- 
red, that he looked. upon them as antichriſtian and 
deviliſh, and that it was fit to deſtroy all ſuch as 
would countenance them. We have done with the 


Year 77, and we come now to January 1678. 


L. H. S. You ſpeak of one Keins, who (lying 


upon Strange's Bed) ſaid he was ſorry honeſt Will 


had miſſed his Enterprize: You have not explain'd 
who that honeſt Will was; explain that. 

Dr. Oates. It was Grove. | 

L. H. S. But about what did he ſay he was ſorry 
for him ? 

Dr. Oates. That he had miſſed his Deſign. 

Mr. Foley. W hat was that miſſing of his Deſign ? 

Dr, Oates. That he had not killed the King, my 
Lords, in January 78. 

L. H. S. You mean according to the foreign Stile? 


Dr. Oates. Yes, according to the foreign Stile, 


my Lords : we received Letters out of Ireland, and 
there, my Lords, we found by the Contents of 


' thoſe Letters, that they were as buſy in Ireland 


as we were in England. We found there that the 
Talbots, and other Perſons, were very zealous in 
raiſing of Forces, and were reſolved to let in the 


French King, provided that the Parliament ſhould 


urge the King to break with France. My Lords, 


| likewiſe in January (as near as I can remember) 


Morgan was ſent into Ireland as a Viſitor (which 
is iomething a better Place than a Provincial, but 
Only it is but temporary for the time he viſits) and 
he returns in February or March, and gives us an 
account how ready the Iriſh were to vindicate their 
Freedom, and their Religion, from the Oppreſſion 
of the Engliſh, as they called it. My Lords, in Fe- 
bruary ſome were employ'd to go into ſome Parts 


of Germany, to Liege, and to ſome Parts of Flan- 


ders, to ſee how the Affairs there ſtood, and how 
their Correſpondencies ſtood, to ſee whether there 


was not an Interruption in the Correſpondencies. 


My Lords, upon their return, they found that the 
Fathers at Ghent were inclined to take into this 
Buſineſs the Secular Clergy ; but the Fathers of St. 
Omers, together with the Provincial, did refuſe the 
Motion, becauſe the Secular Clergy were more 
cowardly, and ſought themſelves, and not the In- 
tereſt of the Church, or to that purpoſe. My 
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Lords, in March we received Letters, that there 
was a very ſhrewd Attempt made upon the Perſon 
of the King, and that the Flint of Pickering's Gun 
or Piſtol was looſe, and his Hand ſhaking, the King 
did then eſcape, for which he received a Diſcipline, 
and the other a ſevere Chiding. 

L. H. S. You explain not the Meaning of what 
you ſay; that was not honeſt Will, for he you ſay 
Was Grove. | 

Dr. Oates. I mean Pickering received the Diſci- 
pline, and William was chid ; for it was Pickering's 
Flint that was looſe. My Lords, this was in March, 
and at the latter end of March there comes a Let- 
ter from London, in which there was a Summons 
to a Conſult here in London; and being ſummoned, 
there went over eight or nine from Sr. Omers, 
Leige, and Ghent, to this Conſult, and I did attend 
them 1a their Journey. | 

L. H. S. When did that Summons come? 

Dr. Oates. The latter end of March, or the be- 
ginning of April, as I remember ; they had notice 
of it in England before, but we had notice of ic 
juſt when we were to come. I think it was in 
April, as near as I can remember; I cannot be 
certain in that, my Lord. We did come to Town 
in April, there the Conſult was held, it begun at 
the White-Horſe Tavern, where they did con- 
ſult about ſome things of the Society, and after- 


wards they did adjourn into particular Societies, 


where they did debate and reſolve on the Death 
of the King, and that Grove ſhould have fif- 
teen hundred Pounds for his pains, and the other 
being a religious Man, ſhould have thirty thouſand 
Maſles ſaid for him. My Lords, after ſtaying in 
Town awhile, we returned to Sr. Omers; and after 
I had ſtaid there ſome few days, the new Provin- 
cial did begin to viſit his Province, and comes o- 
ver to Sr. Omers, where after ſtaying ſome ſix days 
he goes over from thence to Worron. But whilſt 
he ſtaid at Sr. Omers, I was ordered to go into Eng- 
land to attend the Affairs here, and for to do ſome 
other Services that they ſhould employ me abour. 
My Lords, accordingly I did come over, a ndit 
was on the 23d N. S. as near as I remember, I got 
to Calice; the 24th I got to Dover; on the 25th 
J got to Sittenburn, but between Dover and Sitten- 
burn we had ſome Boxes ſeized: for at Dover we 
met with Fenwick, who is ſince executed, who went 
by the Name of Thompſon, and carried a Box with 
him; and a little on this ſide Canterbury it was 
ſeized by the Cuſtom-Houſe Officers, and ſeveral 
little Trinkets in, which were ſeized as French 
Goods; and he did deſire the Searcher to ſtand his 
Friend, and he would give him ſomething for his 
pains, and told him where he ſhould write to him 
in London. There was a Superſcription on the 
Box to one Blundel, but he ſhould write to him by 
the Name of Thompſon, at the Fountain Tavern 
near Charingcroſs. We arrived in Town the 17th 
of June, which is the 27th N. S. it was upon a 


Monday; and there were Letters which did follow _ 


us, wherein were Propoſals made to Sir George 
Wakeman tor the poiſoning of the King, and that the 
ten thouſand Pounds which the Spaniards had pro- 
miſed in Fanuary before, and was accordingly paid 
in London at the time, ſhould be propoſed to Wake- 
man to poiſon the King, I found that Coleman did 
look upon it as too little, and he thought fifteen 
thouſand Pound ſhould be given to him: I found 
that Zangham thought it too much, and that he 
onght to do ſo great a piece of Service for nothing, 
and told us he was a narrow-ſpirited Man, if he 
would not engage in ſuch a thing. My Lo 

there 
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there was five thouſand Pounds, as the Books told 
me, paid; but I did not then ſee it paid, becauſe l 
was then ill, and not fit to ſtir abroad. My Lords, 
we are now paſt June 78. In July Father Aſhby 
comes to Town, who did revive the Propoſal to 
Sir George Wakeman; but being ſick of the Gout, 
he haſtned down to the Barth; and when he came 
there, as ſoon as he began to be well, he was ad- 
vis'd by the Fathers to ſee how the Catholicks 
ſtood affected in Somerſerſhire ; for they had an ac- 
count in March 78, by Letters from Berkſhire, Ox- 
foraſbire, and Eſſex, that the Catholicks ſtood well 
affected; and Sir William Andrews did ſecure that 
the People of Eſſex ſhould ſtand to their Points; 
and ſo ſeveral Men did ſecure that they would 
have them in readineſs. My Lords, in Auguſt 
(1 cannot remember every Particular, but refer 


produce one that ſaw him when he was there 
ſo confirms the Evidence that was given hy - gy 
[Then Mr. Dennis was ſworn. T 
Mr. Treby. Mr. Dennis, Do you give their Lord 
ſhips an account of your diſcourſing with Dr. Or, 
in Spain, or any where elſe abroad, and where, © 
L. H. S. Stay a little; do you know Mr, 0,4, - 
Mr. Dennis. Yes, my Lord. | ; 
L. H. $. How long have you known him ? 
Mr. Dennis. | knew him 1a the Year 77. 
L. H. S. Where? | 
Mr. Dennis. At Vallidolid. 
L. H. S. Did you ſee him there? Was he a Stu- 
dent there? 
Mr. Dennis. Ves, my Lord. 
L. H. S. Was he known by the Name of Oates: 
Mr. Dennis. Ves, my Lord, be was. . 
Sir F. Win. My Lord, we deſire he may tell hi 


tell how or which way you were betray'd? 


myſelf to the Records of the Houſe) about the | 
26th of Auguſt, I find that Fenwick went to St. Knowledge of Mr. Oates, what Converfation he had 


Omers, and there he was to attend the Provincial with him in Spain. 

home, and to give the Provincial an Account of Mr. Dennis. My Lords, I was in Spain in the City 
the Propoſal accepted by Sir George Wakeman- but of Victoria; and leaving the City of Victoria in the 
in Fuly (if your Lord ſhips pleaſe to give me leave Month of June, I took my courſe to Madrid, and 
to go back again) Strange comes to Town, and fal- paſſing thro the City of Vallidolid, going into the 
ling in diſcourſe about the Fire of London, and the Convent of the Dominicans, there came an Iriſh 
Rebuilding of it, he very frankly told me how ir Man, a Prieſt of Ireland, out of the City to ſee me; 
was fir'd, and how many of thoſe concerned were and there he told me there was a Student of the 
ſeiz d; and among the reſt, told me, that the Duke Jeſuits, by Name Mr. Oates, an Engliſhman: and | un- 
of York's Guard, as by his Order, did receive them, derſtanding this, went into the College of the je. 
and were afterwards willing to diſcharge them : ſuits to ſee Mr. Oares, and there had Converſation 
which I forgot to mention before, but upon re- with Mr. Oates ; and in the Converſation I had with 
view of my Papers, I do find that it was told me him there, he told me that he was a Vicar in Kerr, 
his Guard did releaſe the Priſogers thas were ſuſ- and that he was Chaplain to a great Nobleman in 
pected about the Fire, and that all the Order they England, by Name Howard; and that he went out 
had for it, they pretended was from the Duke. But of England by the Conſent of the Jeſuits in England, 
now, my Lords, we return to Auguſt again. Up- being converted by them to the Roman Catholick 
on the 3d of Auguſt, I find Ireland did pretend to Faith, and that his going into Spain was to fit 
go to Sr. Omers, and a Letter came from him as di- himſelf for the Society of the Jeſuits. And under- 
rected from thence; but we find by his Tryal and ſtanding my Reſolution was to go to Madrid, he 
other things ſince, that he went into Staffordſhire : did deſire me to carry a Letter to the Archbiſhop 
And about the 12th of Auguſt (as | remember) he of Tune, one James Lench an Iriſhman, who liv'd at 
was herein Town. The latter part of July I com- Madrid. And further, he lent me four Pieces of 
municated with Dr. Tongue, and gave him ſome Eight to defray my Journey to Madrid, and defir'd 
particular account of Affairs; I deſir'd him to com- me to pay the Money to the Procurator of the 
municate it to ſome.that might make it known to Jeſuits at Madrid. And ia carrying this Letter to 


the King: The King had notice the 1 3th of Auguſt, the Archbiſhop, when I came there, I got a Domi- 
or the 14th, as I remember; and by the 3d of vican Fryar of Ireland, by Name Humphrey Delphin, 


September | was betray'd, and was expos'd to the to go with me and ſee the Archbiſhop at his Lodg- 


Viaginnce of theſe Men whoſe Contrivances I had ing; and going in, I deliver'd him the Letter in 
thus diſcover'd. So my Intelligence did ceaſe whol- the Preſence of the Dominican, and he perus'd it 
ly the Sth of September. Then was I forc'd to in my Preſence, and in the Preſence of a Prieſt 
keep private ; — upon my Examination, what that waited upon him; and finiſhing the Contents 
Information I gave before the Lordsand Commons, of the Letter, as I ſuppoſe, with a ſmiling Coun- 
I refer myſelf to them. tenance he turned about, and ſaid, Sirs, the Con- 


L. H. S. My Lord Stafford, will you ask him any tents of this Letter is, that Mr. Oates is deſirous to 
Queſtions ? receive the Order of Prieſthood from me, or at my 


L. Staf. No, my Lord; I am not at all concern'd hands; and if it be fo, it will be much in our way, 
in his Evidence. and this Man will bea fit Man for our Purpoſe: 


CL. H. S. You ſay you were betray'd; Can you for, ſaid he further, Dr. Oliver Plunker, Primate of 
| Ireland, is reſolv'd this Year, or with the next Con- 
Dr. Oates, My Lord, I will give this Honourable venience, to bring in a French Power into Ireland, 
Houſe what Light I can in it; but I deſire then to thereby to ſupport the Roman Catholicks in England 
be excus'd from my Oath, for I can't ſpeak it of and Jreland; and if it pleaſe God, I myſelf, with- 
my own Knowledge. out any delay, will go into Jreland to aſſiſt in that 
Sir J. Trevor. Then the next Witneſs we deſfre pious Work. All this Diſcourſe between us and the 
may be called, is Mr. Bernard Dennis. Archbiſhop, and between Oares and me, was in Fuly 
Mr. Serj. Maynard. This Witneſs we call now, 77. And there I did ſpeak and converſe with Mr. 
is to confirm what Dr. Oares hath ſaid, that he was at Oates. All this I can teſtify for Truth on the behalf 
Vallidolid, and other Places in Spain: he will be ſhort. of Mr.Oates, who was then a Student in the College 
L. H. S. Call you Oates again? of Vallidolid, and had no other Name nor Title. 
Sir F. Vin. No, my Lord, we call Dennis to con- Mr. Foley. I deſire himſelf may tell your Lordſhip 
firm what Dr. Oares hath ſaid. He hath given your what Religion he is of. 
Lordſhip an account that he was in Spain; we now 
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Mr. Dennis. Lam a Dominican Fryar, my Lord. 
I. H. S. Are you? | 
| Mr. Dennis. My Lords, I am. 

I. H. S. At this time ? 

Mr. Dennis. Les, m) Lords. | | 
Mr. Serj. Maynard. He hath a Pardon, my Lords. 
Mr. Treby. This hath been controverted, my 


| Lelds, whether Mr. Oates ever was in Spain; we 
” . ; 


Jefire to make It out plain to the World, for the 


ation 
wr Do you know the Perſon of Mr. Oates ? 
Mr. Dennis. Les, do. N 8 0 | 
Mr. Treby. Is this Perſon that gave Evidence 
laſt before you, the ſame Perſon you ſaw at Valli- 
dolid? f Mk 
Mr. Dennis. Yes it is. 


Sache verel. My Lords, we deſire to ask of him, 
| 4 the four Pieces of Eight of Mr. Oates ? 


IL. H. S. Why had you that Mony of Oates ? 
' Mr. Dennis. For to/ defray my Journey to Ma- 
4 H. S. Was that all you had? 

Mr. Dennis. Ves, my Lords. js 

| Mr. Sachev. We pray he may be ask'd how he 

came to be ſo needy. 

Mr. Dennis. My Lords, I was not altogether needy 3 
hut it is very certain Religious Perſons, eſpecially of 
my Order, cannot carry any Money about them but 
what is requiſite for their Journey, and that which 
may be remov'd from place to place. 

Sir J. Trevor, I deſire to ask him, did he ſee any 
more Money that Dr. Oates had? 

Mr. Dennis, I did ſee Dr, Oates in his Chamber in 
the College at Vallidolid, when he deliver'd me the 
four Pieces of Eight, to draw out a Drawer of a 
Table in his Chamber, and out of the Drawer he 

ulbd a Bag of Money, which was a very conſi- 
derable Sum of Money, and I am certain he did 
not want Money there then. 


Mr. Treby. My Lords, I think we have done with 


bim; if my Lord pleaſe to ask him any Queſtion, 


he may. 

L, Sf, But only one Queſtion, for I never ſaw 
the Man in my Life. I deſire he may be ask d whe- 
ther he be ſtill of the Romiſh Religion. 

Sir J. Trevor. My Lords, We have not yet done 
with him; the Queſtion we would ask him, is this, 
whether he hath heard of any Money that was 
gather'd in Ireland for the Support of this Plot? 

L. H. S. The Queſtion ask d of you, have you 
heard of any Money gather'd in Ireland for the Sup- 
port of this Plot? 1 

Mr. Dennis. I have both heard and ſeen of it. 

I. H. S. When and where ? | 

Mr. Dennis. My Lords, in the Year 68, I entred 

into the Order of the Dominicans in Ireland; and 


in the ſame Year there arriv'd at Dublin a Fran- 


ciſcan Fryar, Brother to the late Earl of Carling- 
ford; and arriving there, he made ſeveral Collec- 
tors for the levying a competent Sum of Money 
out of every Convent and Religious Houſe. My 
Lords, the Collectors were by Name John Rey- 
nolds, alias Landy, and John Berne; and arriving 
at the County of Sligoe, in the Month of 44 

L. H. S. What Year ? f 

Mr. Dennis. 68. And when the Collectors came 
to the Convent of our Fryars in Sligoe, all the Fry- 
ars gather'd together into a Room, and theſe Col- 
lectors coming In did read their Commiſſion given 
them from one James Taaſfe, as they ſaid; and 1 
was there perſonally preſent, tho a Novice; and 
upon reading their Commiſſions, they ſaid forty 
* was to be paid by the Prior, and the Fry. 
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of his Evidence: therefore we ask 


Queſtions ? 


60g 
ars of that Conyent : and the Provincial of the Or- 
der of the Dominicans queſtion'd the Power of the 


| Jaid Reynolds and Berne, and ſo did the Prior; and 


I ask'd why the Money was levy'd ? They gave an- 
{wer, That that Levy and ſeveral other Levies was 
to encourage the French King, in whoſe. Kingdom 
were ſeveral Biſhops of Ireland, Clergymen, and 
others, whoſe Buſineſs it was to provoke the King 
to bring an Army to invade Ireland, whenever time 
ſhould ſerve. 10 #7; | 
L. H. S. Have you done with him now? 
1 D, es. ft I | 
T. H. S. Will your Lordſhip ask him any 


L. Staf. My Queſtion is only whether he profeſs 


| himſelf of the Church of Rome, or a Proteſtant? 


Mr. Dennis. 1 am a Roman Catholick ſtill, my 
Lord. 


TL. H. S. Are you? 
Mr. Dennis. lam, my Lords. 
L. Staf. Then 1 have no more to ſay. 
Sir J. Trevor. Then we call Mr. Jeniſon. 
LW ho was ſworn. 
Mr. Treby. Mr. Feniſon, you have been among the 
Papiſts, and you have had great Confidence among 
them; pray declare what you know of their De- 
ſigns for the Deſtruction of the Proteſtant Religion, 
or the means of doing it, whether by the Murder 
of the King, or what other Means, tell your whole 
Knowledge. 28 
Mr. eniſon. My Lords, in the Beginning of the 
Year 78, I have heard Mr. Ireland and Mr. Thomas © 
Feniſon, both Jeſuits, ſpeak of a Deſign they had 
to gain a Toleration of Conſcience for their Party 
in England; and the way then deſign'd to get it, 
was, by procuring a great Sum of Money from 
their Party, and by bribing the then Parliament. 
I have heard them likewiſe diſcourſe of procuring 
the Duke of York's Succeſſion; and that (they told 
me) was to be done, by procuring of Commiſſions. 


to be granted out to thoſe of their Party, to be 


ready to riſe upon the Death of the King. I like- 
wiſe have heard them diſcourſe of the Neceſſity and 
Uſefulneſs to their Party of the Alteration of the 
Government eſtabliſh'd, and that their Religion 
could never flouriſh till that was done, and this 


Kingdom alter'd according to the French Model. | 


In the Month of June 78, I was at Mr. Ireland's 
Chamber; and there happening a Diſcourſe, that 
the Roman Catholick Religion was like to come in- 
to England, Mr. Ireland did then ſay, there was but 
one who ſtood in the way, and that it was an ea- 
ſy thing to poiſon the King, and that Sir George 
Wakeman might eaſily and opportunely do it. I 
ask*d Mr. Ireland, whether Sir George Wakeman was 
the King's Phyſician? His Anſwer was, No, but 
he was the Queen's, and ſo might have an Oppor- 
tunity to do it. In the Month of Auguſt the ſame 
Year, the Day that I came from Windſor, I went 
to Mr. Ireland's Chamber, and I found that he 
was newly come from Staffordſhire, and was draw- 
ing off his Boots on the Frame of a Table; he ask'd 
me whence I was come? I told him from Windſor : 
He enquir'd of me about the Diverſions of the 
Court. I told him 1 underſtood his Majeſty did 
take delight in Hawking and Fiſhing, but chiefly 
in Fiſhing z and that he went accompanied only 
with two or three, early in the Morning. Then 
Mr. Ireland reply'd, He were eaſily taken off or re- 
moy'd. To which 1 anſwer'd, God forbid, being 
ſurpriz'd at that time: Oh, ſaid he, I ſay not that 
it is lawful. Then there happen'd ſome laterrup- 
tion to our Diſcourſe * Staſfordſbire; then 2 
iii | e 
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fell into a Diſcourſe of their Religion that he 
ſaid was ſuddenly to come into England; and he 
ask'd me if I would be one of thoſe that would go 
to Windſor to aſſiſt to take off the King. I told him 
no; then he told me he would remit the 20 /. 
Iow'd him, if I would go to Windſor to be one of 
thoſe that were to take off the King. My Lords, 
I told him I would have no hand in any ſuch Matter, 
and that I would not for twenty times 20 J. have 
any hand in the Death of the King. Said he, 
Would you do nothing for the bringing in of our 
Religion? I told him I thought it would never 
come in by Blood: I told him further, God for- 
give me, if the King were taken off ſo, well and 
good, but I would have nothing to do with it. 
He left not the Diſcourſe there, but ask'd me if I 
knew any Iriſhmen that were ſtout and courageous. 
I told him, yes I did, and nam'd Captain Levallian, 
Mr. Karney, Mr. Broghall, and Mr. Wilſon, all Gen- 
tlemen of my Acquaintance about Gray Inn. When 
I nam'd theſe, he ask'd me if I would go along with 
him to Windſor, to aſſiſt them in taking off the 


King. I told him I did not think any Man of E- 


ſtate would engage in fuch a matter; that J was 
Heir to an Eſtate, my Brother being a Prieſt, and 
that Captain Zevalian was Heir to a very good 
Eſtate, and therefore I did believe he would not 
do ſuch a thing, unlefs the Pique which he had to 
the King or Religion might move him to it. My 
Lords, he approv'd of theſe Perſons, and faid, he 
knew the firſt two of them, Levallian and Karney z 
and he ſet down, as I remember, the other two 
Names in Writing. He-told me he was going to 
the Club, to Mr. Coleman, and Mr. Levallian, and 
Karney at that time, and then ask d me for the 
Money, the 20 J. that I ow'd him. He told me he 
wanted fourſcore Pounds, and he deſit' d me that 
L would return it as ſoon as I came into the Coun- 
try. Now, my Lords, the ſame Day that J re- 
ceiv'd this twenty Pound of Ireland, I went with 
Mr. Thomas Feniſon the jeſuĩt to Harcourt's Cham- 
ber, to give the Fathers Thanks for the Loan of 
the Money; and there Mr. Jeniſon falling into Diſ- 
courſe on that common Topick of their Religion 
coming into England, he did then uſe that Expreſ- 
ſion which Dr. Oates hath in his Narrative, If C. R. 
would not be R. C. he ſhould not be long C. R. And 
he did interpret it thus in Latin: Si Carolus Rex 
non eſſet Rex Cat holicus, non foret diu Carolus Rex. 
and he did add, my Lords, upon the Diſcourſe, 
that if the King were excommunicated or depos'd, 
he was not longer King, and it was no Sin, or no 

eat Sin to take him off; and if it were diſco- 
ver'd who did it, two or three might perhaps ſuf- 
fer, but denying the Fact, the matter ſoon would 
be blown over. My Lords, about two Months af- 
ter the muſtering the Forces upon Hounſlom- Heath, 


Mr. Thomas Jeniſon did tell me he had a matter of 


great Conſequence to impart to me, that there 
was a Deſign on foot ſo laid, as that it could not 
well be diſcover'd, and that the greateſt Papiſts, 


the greateſt Catholicks in England were in the De- 


ſign; that the Queen and the Duke were in it, and 
that ſeveral Lords, by Name my Lord Bellaſis, my 
Lord Powis, my Lord Arundel of Marder, and o- 
thers : I believe my Lord Stafford was nam'd, but I 
cannot be poſitive in that. Ar that time, my Lords, 
I did wiſh I had had a Commiſſion in the new- 
rais'd Levies that were muſterꝰd on Hounſlow- Heath. 
He told me he would procure me a Commiſſion 
from the Duke of York, and that there was a new 
Army to be rais'd to bring in the Catholick Reli- 
gion; but he did ſay he would tell me more Par- 


ticulars after my receiving the Sacram 
crecy; and I did — by him that — E 
miſſion was not to be ſent till the taking off the 
King was effected: but being I was ſurpriz' d at ; 
he would not tell me the whole matter, but he 05 
ſired me to come and receive the Sacrament at BY 
Philip Tyrwhitt's in Bloomsbury, and then he would 
acquaint me with the whole Affair. My Lord 
being in Berkſhire about the Month of December . 
at Madam Hall's in Shinefield Pariſh, one Mr.c, / 
a Jeſuit came into our Company. It was about th 
Tryal of Coleman; and Mr. Cuil did then ſay ie 
he thought Mr. Coleman was infatuated, upon the Diſ 
covery of the Plot, to give notice to Mr. Harcour, 
Mr. Ireland, and Mr. Fenwick, and the other Jeſuits, 
to burn or ſecure their Papers, and yet not to * 
cure his own. My Siſter Hal was preſent at this 
Diſcourſe ; and Mr. Cuffil did then further ſay, that 
Bellarmine did draw a Sentence out of the Scrip. 
ture, to favour the Pope's Authority of excom. 
municating, depriving, and depoſing temporal Prin. 
ces; and the Saying was this, Qued Papa habear 
eandem poteſtatem ſuper Reges, quam Febosada habuir 
ſuper Athaliam. And that there were other corro. 
borating Teſtimonies among the Fathers for it. 
Mr. Treby. My Lords, we deſire to ask him whe. 
ther ever he heard of Mr. Oates being in the Plot, 
or being thought Truſt-worthy among them. 
Mr. Jen. Yes, my Lords, I did. 
L. H. S. When did you hear it, and of whom? 
Mr, Jen. Of my Brother Tho. Jeni ſan the Jeſuit. 
L. H. S. When did he tell you ſo? 3 
Mr. Jen. About the latter end of July 78, when 
there was a Diſcourſe of a Deſign, and that the 
greateſt Papiſts were in it, he faid, Mr. Oates, 2 


 Parfon newly come over to them, was in that Pe- 


ſign: I anſwer'd, I did wonder that he would truſt 
a reconciled Enemy. He anſwer'd, That being once 


reconcil'd, they were more zealous and truſty, | 


ſabmitted to his Opinion, and inſtanc'd in Dr. Co- 
my: and Dr. Bayley, that were Proteſtants, and 
afterwards came over to the Church of Rome. 

Mr. Treby. We have done with him, my Lord, 
T. H. S. Will your Lordſhip ask him any Queſ- 
tions, my Lord Stafford ? | 

L. Staf- No, my Lord. | 

Sir F. Win. My Lords, I would only obſerve the 
time when he ſays his Brother told him of the De- 
ſign, that it was about the time of the muſtering 
the Forces on Hounſlom- heath; and that he was then 
told Mr. Oates was in the Plot: I only obſerve it 
now for the end of the Caſe in point of time. 

L. H. S. He ſaid it was in July. 

Mr. Jen. It was two Months after the muſtering 
of the Forces, about the latter end of Fuly. 

L. H. S. Before the Diſcovery ? 

Mr. Jen. Ves | 

J. H. S. Did you know Oates at that time? 

Mr. Jen. No, my Lords, I was not acquainted 
with him. | 

Sir F. Trevor. Did you not ſee him then ? 

Mr. Jen. Ves, I ſaw him at Ireland's Chamber. 

Sir J. Trevor. When was that? Bs 

Mr. Fen, The latter end of April, or the begin- 
ning of May. 

Z. H. S. You ſay you did not know him in July ; 
how then can you ſay you ſaw him before? 

Mr. Fer. I did not know him; I only ſaw him 
come into Jreland's Chamber, and whiſper for ſome 
time, two or three Minutes, and then they cold me 
that that was Mr, Oates, a Parſon newly come over 
to them, a brisk jolly Man, and worthy my AC- 

f L. H. S. 
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I. H. S. Is this the ſame Man you ſaw there? | 


Mr. Jen. My Lords, I cannot remember his Face, 


for he was gone out when 1 was told of him, 
H. S. Why, you know Mr. Oates now? 
Mr. Feniſon. Yes, I do. , | 
I. H. S. Do you know him to be the ſame Man 

that you ſaw then ? | 

Mr. Feniſor, I can't tell that. | 

Sir J. Trevor. My Lords, He ſays Mr. Oates only 
came in for three or four Minutes, and his Back was 
towards him, and his Brother told him when he 
was gone who it was. : 

Mr. Jeniſon. I only knew his Name from my 


Brother. 


Mr. Treby- And I preſume your Lordſhips will 
obſerve this was at the very time of the Jeſuits 
nſult. 
pe J. Trevor. We deſire this Gentleman may tell 
our Lordſhips who his Brother is, and what Pro- 
feſſion he is of. | 

Mr. Feniſon. My Brother was a Jeſuit brought up 
at St. Omers- 

L. H. S. Your Brother is dead, and dy'd in New- 

te? 
egit. Jeniſon. Ves, he did ſo. 8 

I. H. S. Pray recollect yourſelf again: When was 
it that you ſaw the Man they call'd Oates at the le- 
ſuit's Chamber? 5 

Mr. Jeniſon. My Lords, It was in the Year 78, 
the latter end of April, or the beginning of May. 
And I will tell you why I apprehend it to be 
that time. My Brother being a Prieſt, liv'd with 
Sir Philip Tyrwhitt in Lincolnſhire, and in that Year 
in Lent he came to Town with my Lady and that 
Family, and he and I us'd to dine together at the 
Fiſh-Ordinary at Pedley's. And about three Weeks 
or a Month after that time,when he came to Town, 
I was at Mr. Ireland's Chamber, and there was a 
Gentleman, whom they told me was Oates. 

L. H. S. This you ſay was the latter end of April, 
or beginning of May 78; for the time is material: 
upon your Oath you ſay it? 

Mr. Jeniſon. Yes, my Lords, I do. 

Z. H. J. You ſay it was at Ireland's Chamber. 

Mr. Jeniſon. Yes, my Lords. 

Sir F. Win. My Lords, Will you give us leave 
to ask him one ſhort Queſtion ; becauſe ſome of the 
Gentlemen doubt of it, we would ask it again: 
What his Brother was, whether he was a Jeſuit or no? 

Mr. Jeniſon. I have heard him own it, my Lords. 

L. H. S. Whom do you call next, Gentlemen? 

Mr. Treby. If it pleaſe your Lordſhips, we ſhall in 
the next place produce our Evidences that are Mat- 
ters of Record; and we deſire your Lordſhips Ad- 
vice and Direction how we are to miniſter the 


5 ſame, whether your Lordſhips will have them all 


read, or but a word of them, and let them be left 
with your Lordſhips. - | | 

L. H. S. What Records are they? 

Mr. Treby. They are the Records of the Attain- 
der of Coleman, Ireland, and the other Conſpi- 
rators. | 

L. H. S. The Fact is ſo notorious that they were 
attainted and executed, that the reading of a Word 
will ſerve the turn. | 

Sir J. Trevor. Then we deſire they may be pro- 
duc'd here, and the Copies prov'd upon Oath; 


And then we ſhall leave them upon your Lordſhips 
Table. 


And, my Lords, we deſire likewiſe at 
the ſame time to ſave another Trouble, there 
may be deliver'd in the Convictions of Reading, 
OR and others. | 1 

Vol. : | 


| The Tryal of the Lord Viſcount Stafford. 


611 


4 


| Then Ar. Clare Was ſworn, and deliv rd "0 * 
Copies of the Records. 


L. H. S. What Record is that? 

Mr. Clare. It is the Record of the Attainder of 
Coleman for High- Treaſon. 

L. H. S. Did you examine it? 

Mr. Clare. I did examine it. 

L. H. S. Is it a true Copy? RE 2 | 
Mr. Clare. To the beſt of my Underſtanding it 
is. Here is likewiſe a Copy of the Record of the 
Conviction of Ireland, Pickering, and Grove, for 
High-Treaſon. | 

L. H. S. Is there Judgment of Attainder entred 
upon Record ? | 

Mr. Clare. Yes, my Lords, there is Judgment en- 
tred. Here is a Copy of the Indictment, Convic- 
tion, and Attainder of Mhitebread, Fenwick, Har- 


Court, Gavan, and Turner for High-Treaſon. Here 


is a Copy of the Record of Attainder of Richard 
Langhorn for High-Treaſon. Here is a Copy of the 
Attainder of Green, Berry, and Hill, for the Mur- 
der of Sir Edmondbury Godfrey. Here is a * 
of the Conviction of Mr. Nathaniel Reading, for 
endeavour ing to ſuborn Mr. Bedloe to retract his 
Evidence againſt ſome of the Lords in the Tower, 
and Sir Henry Titchbourn. 

L. H. S. What is the Judgment there? 

Mr, Clare. The Judgment is entred upon it; and 
"tis to pay 1000 J. Fine, and to be put in and upon 
the Pillory in the Palace-Yard, Weſtminſter, for an 
Hour, with a Paper upon his Head, written in 
great Letters, For endeavouring Subornation of Per- 


jury. Here is a Copy of the Record of the Con- 


viction of Tasbrough and Price, for endeavouring 
to ſuborn Mr. Dugaale, and Judgment entred upon 
it. And here is a Copy of the Record of Convic- 
tion of Knox and Lane, for conſpiring to aſperſe 
Dr. Oates and Mr. Bedloe. 

Here is the Record of the Conviction of John 
Giles, for barbarouſly attempting to aſſaſſinate 
John Arnold Eſq; one of his Majeſty's Juſtices of 
the Peace; and the Judgment entred thereupon 
is, To ſtand three times on the Pillory, with a 
Paper on his Hat declaring his Offence; to pay 
500 J. to the King, to lie in Execution till the ſame 
be paid, and find Sureties for his good Behaviour 
during Life. . 

L. H. 5. Deliver them all in. And if my Lords 
have occaſion to doubt of any thing, being left in 
the Court, they will be there ready to be us'd. 
(All which were then deliver'd in.) 

Mr. Treby. My Lords, we humbly defire that the 
Record of Coleman may be read, becauſe there is 
more of ſpecial Matter in it than any of the reſt, 
and your Lordſhips may diſpoſe of the others as 
you pleaſe. 

L. H. A. Read the Record of Coleman. 

Then the Clerk read (in Latin) the Record of 
the Attainder of Edward Coleman, formerly exe- 
cuted for High- Treaſon, by him committed in 
this horrid Popiſh Plot, which is in Engliſh as 
followeth. 


Of the Term of St. Michael, in the thirtieth 
Tear of the Reign of Ring Charles the Se- 
cond, &c. | 


Middle ſex. | | oh 

T another time, to wit, on Wedneſday next 

after eight days of St, Martin this fame 
8 Term, 
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Term, before our Lord the King at Weſtminſter, by 
the Oath of twelve 1 honeſt and lawful Men 
of the County aforeſaid, ſworn and charged to en- 
quire for our ſaid Lord the King and the Body 
of the County aforeſaid, it ſtands preſented, That 
Edward Coleman late of the Pariſh of St. Margaret 
Weſtminſter, in the County of Middlefex Gent. as a 
falſe Traitor againſt the moſt illuſtrious, moſt ſe- 
rene, and moſt excellent Prince, our Lord Charles 
the Second, by the Grace of God of Exgland, Scot- 
land, France and Ireland King, Defender of the 
Faith, &c. and his natural Lord, not having the 
Fear of God in his Heart, nor weighing the Duty 
of his Allegiance, but by the Inſtigation of the 
Devil moved and ſeduced, the cordial Love, and 
the true, due and natural Obedience, which true 
and faithful Subjects of our ſaid Lord the King to- 
wards him, our ſaid Lord the King, ought and of 
right are bound to bear; utterly withdrawing, and 


* deviſing, and with bis whole Strength intending, 


the Peace and common Tranquillity of this King- 
dom of England to diſturb, and the true Worſhip 
of God within this Kingdom of England practiſed, 
and by Law eſtabliſhed, to overthrow ; and Sedi- 
tion and Rebellion within this Realm of England 
to move, ſtir up, and procure; and the cordial 
Love, and true and due Obedience, which true and 
faithful Subjects of our ſaid Lord the King towards 


him our ſaid Lord the King ſhould bear, and of 


right are bound to bear, utterly to withdraw, 
blot out, and extinguiſh, and our ſaid Lord the 
King to Death and final Deſtruction to bring and 
pur, the 29th day of September in the 27th year of 
the Reign of our Lord Charles the Second, by the 
Grace of God, of England, Scotland, France and 
Ireland King, Defender of the Faith, Cc. at the 
Pariſh of St. Margaret Weſtminſter aforeſaid, in the 
County aforeſaid, falſly, malicicioſly, ſubtilly and 
traitorouſly propoſed, compaſſed, imagined and 
intended Sedition and Rebellion within this Realm 


of England to move, raiſe up and and procure, and 


a miſerable Slaughter among the Subjects of our 
ſaid Lord the Kiag to procure and cauſe; and our 
faid Lord the King from his kingly State, Title, 
Power and Government of his Realm of England 
utterly to deprive, depoſe, deject and diſinherit, 
and him our faid Lord the King to Death and final 
Deſtruction to bring and put, and the Government 
of the ſame Realm, and the ſincere Religion of 
God in this Kingdom, rightly, and by the Laws 
of this Realm, eſtabliſhed, for his Will and Plea- 
ſure to change and alter, and the State of this 
whole Kingdom in its univerſal Parts well inſtitu- 
ted and ordain'd, wholly to ſubvert and deſtroy, 
and War againſt our ſaid Lord the King within 
this Realm of England to levy. And to accompliſh 
and fulfil theſe his moſt wicked Treaſons and trai- 
torous Imaginations and Purpoſes aforeſaid, the 
ſame Edward Coleman afterwards, to wit, the ſaid 
29th Day of September, in the aboveſaid 27th Year 
of the Reign of our ſaid Lord the King, at the 
Pariſh of St. Margaret Weſtminſter atoreſaid, in the 
County of Middleſex aforeſaid, falſly, ſubtilly and 
traitorouſly deviſed, compoſed, and writ two Let- 
ters to be ſent to one Monſieur le Chaiſe then Ser- 
vant and Confeſſor of Lewis the French King, to 
deſire, procure and obtain to the ſaid Edward Cole- 
man, and other falſe Traitors againſt our ſaid So- 
vereiga Lord the King from the ſaid French King, 
his Aid, Aſſiſtance and Adherence, to alter the 
true Religion in this Kingdom then and {till eſta- 
bliſhed, to the Superſtition of the Church of Rome, 
and to ſubvert the Government of this Kingdom 
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of England: And afterwards, to wit, the ſaid 29th 


Day of September, in the aboyeſaid 27th 

the Reigu of our ſaid —— Ring of _ 
land, &c. at the aforeſaid Pariſh of St. Aar ar 6 
Weſtminſter in the County of | Middleſex aforefaid 
falſly and traitorooſly deviſed, compoſed and writ 
two other Letters to be ſent to one Monſieur le Chaiſe, 
then Servant and Confeſſor of the ſaid French King 
to the intent that he the aid Monſieur 1. Chai 
ſhould entreat, procure and obtain to the faid EA. 
ward Coleman and other falſe Traitors againſt our ſaid 
Sovereign Lord the King, from the aforeſaid French 
King, his Aid, Aſſiſtance and Adherence to alter the 
true Religion in this Kingdom of England, then and 
ſtill eſtabliſhed, to the Superſtition of the Church 


of Rome, and to ſubvert the Government of this 
Kingdom of England: And that the aforeſaid x4. 


ward Coleman, in further Proſecution of his Trea- 
ſons and traitorous Imaginations and Purpoſes 2- 
foreſaid, afterwards, to wit the ſame 29th Day 
of September, in the aboveſaid 27th Year of the 
Reign of our ſaid now Lord the King, the afore- 
ſaid ſeveral Letters from the ſaid Pariſh of St 
Margaret Weſtminſter in the County of Midaleſex 
aforeſaid, falſly, ſubtilly and traitorouſly did ſend 
into Parts beyond the Seas, there to be delivered 
to the ſaid Monſieur Je Chaiſe. And that the afore. 
laid Edward Coleman, afterwards, to wit the iſt 
Day of December in the 27th Year of the Reign of 
our Sovereign Lord Charles the Second, now Kin 


of England, &c. at the aforeſaid Pariſh of St. 


Margaret Weſtminſter, in the County of 1Midal: 

aboveſaid, one Letter from the aforeſaid Mont”, 
le Chaiſe (in anſwer to one of the ſaid Letters, ſo 
by him the ſaid Edward Coleman writ, and to the 
ſaid Monſieur le Chaiſe to be ſent, firſt mentioned) 
falſly, ſubtilly and traitorouſly received, and that 
Letter ſo in anſwer received, the Day and Year 


laſt aboveſaid, at the aboveſaid Pariſh of St. Mar- 
garet Weſtminſter aforeſaid, in the County of Mid. 


dleſex aforeſaid, falſly, ſubtilly and traitorouſly 
did inſpect and read over; and that the aforeſaid 
Edward Coleman, the Letter aforeſaid ſo by him in 
anſwer received in his Cuſtody and Poſſeſſion the 
Day and Year laſt aforeſaid, at the aforeſaid Pariſh 


of St. Margaret Weſtminſter, in the County of Mid- 


dleſeæ aforeſaid, falſly, ſubtilly and traitorouſly de- 
tained, concealed and kept; by which ſaid Letter 
the ſaid Monſieur. le Chaiſe, the Day and Year laſt 
aboveſaid, at the aforeſaid Pariſh of St. Margaret 
Weſtminſter, in the County of Middleſeæ aforeſaid, 
ſignify*d and promiſed to the ſaid Edward Coleman, to 
obtain for him the ſaid Edward Coleman and other 
falſe 1 raitors againſt our ſaid Lord the King, from 
the ſaid French King, his Aid, Aſſiſtance and Adhe- 
rence. And that the aforeſaid Edward Coleman, after- 


wards, to wit the 1oth Day of December in the above- 


ſaid 27th Year of the Reign of our ſaid Sovereign 
Lord Charles II. now King of England, &c. at the 
Pariſh of St. Margaret Weſtminſter aforeſaid, in the 
County of Middleſex aforeſaid, falſly, malicioully, 
ſubtilly and traitorouſly did relate and declare his 
traitorous Deſigns and Purpoſes aforeſaid to one 
Monſieur Ruvigni (then Envoy Extraordinary from 
the French King to our ſaid moſt Serene King, at 
the Pariſh aforeſaid, in the County aforeſaid, re- 
ſiding) to move and excite him the ſaid Envoy Ex- 
traordinary with him the ſaid Edward Coleman, In 


his Treaſons aforeſaid to partake : And the ſooner 


to fulfil and compleat thoſe his moſt wicked Trea- 


ſons and traitorous Imaginations and Purpoſes a- 


foreſaid, he the ſaid Edward Coleman, afterwards, 
to wit the 19th Day of December in the _ 
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nid 27th Year of the Reign of our ſaid Lord 
Charles the Second now King of England, &c. at the 
'foreſaid Pariſh of St. Margaret Weſtminſter, in the 
County of Middleſex aforeſaid, adviſedly, mali- 
ciouſly, ſubtilly and traitoroully did deviſe, com- 
oſe, and write three other Letters to be ſent to 
one dir Miliam Thregmorton Kat. then a Subject of 
our now Lord the King, of this Kingdom of Eng- 
nd; and reſiding in France, in Parts beyond the 
Seas, to ſollicit him the atoreſaid Monſieur le Chaiſe 
to procure and obtain of the ſaid French King his 
Aid, Aſſiſtance and Adherence aforeſaid. And thoſe 
Letters laſt mention'd, afterwards, to wit the 
Pay aud Year laſt aboveſaid, from the aforeſaid Pa- 
riſh of St. Margaret Weſtminſter, in the County of 
Middleſex atorelaid, to the fame Sir William Throg- 
norton in France aforeſaid, falſly and traitoroully 
did ſend, and cauſe to be deliver'd, againſt the 
Duty of his Allegiance, and againſt the Peace of 
our ſaid now Lord the King, his Crown and Dig- 
nity, and againſt the Form of the Statute in ſuch 
caſe made and provided, Wherefore it was com- 
manded the Sheriff of the County aforeſaid, that 
he ſhould not omit, &c. but that he ſhould take 
him, if Cc. to anſwer &c. And now, to wit, on 
Saturday next after eight Days of St. Martin this 


{ame Term, before our Lord the King at Weſtmin- 


{zr, came the atoreſaid Edward Coleman under the 
Cuſtody of William Richardſon Gent. Keeper of the 
Goal of our ſaid Lord the King of Newgate, by 
virtue of the King's Writ of Habeas Corpus ad ſub- 
jiciend', &c. (into whoſe Cuſtody before then for 
the Cauſe aforeſaid, he was committed) to the 
Bar here brought in his poper Perſon, who is com- 
mitted to the Marſhal, &c. and preſently of the 
Premiſes to him above impoſed, being asked, How 
he will thereof be acquitted ? faith, That he is in 
no wiſe thereof guilty, and thereof for Good and 
Evil doth put himſelf upon the Country. There- 
fore let a Jury thereupon come before our Lord 
the King at Weſtminſter on Wedneſday next after fif- 


K teen Days of St. Martin; and who Cc. to recog- 


nize &c. becauſe &c. the ſame Day is given to the 
ſaid Edward Coleman &c. under the Cuſtody of the 
ſaid Keeper of the Goal of our ſaid Lord the King, 
of Nemgate aforeſaid, in the mean time commit- 
ted to be ſafely kept until &c. At which Wedneſ- 
day next after fifteen Days of St. Martin, before our 
Lord the King at Weſtminſter, came the aforeſaid 
Edward Coleman under Cuſtody of the aforeſaid Kee- 
per of the King's Goal of Newgate aforeſaid, by 
virtue of a Writ of our Lord the King of Habeas 
Corpus ad ſubjiciend, &c. to the Bar here brought 


-in his proper Perſon, who is committed to the 


aforeſaid Keeper of the King's Goal of Newgate 
aforeſaid. And the Jurors of the Jury aforeſaid, 
by the Sheriff of the County aforeſaid hereunto 
impannelled, being called, came, who being cho- 
ſen, tried and ſworn to ſpeak the Truth upon the 
Premiſes, ſay upon their Oaths, That the afore- 
laid Edward Coleman is guilty of the High Treaſon 
aforeſaid, in the Indictment aforeſaid ſpecify'd, in 
manner and form as by the ſaid Indictment above 
againſt him is ſuppoſed; and that the aforeſaid 
Edward Coleman at the time of Perpetration of the 
High Treaſon aforeſaid, or at any time afterwards 
had no Goods, Chattels, Lands or Tenements, to 
the knowledge of the Jurors aforeſaid. And the 
aforeſaid Edward Coleman being asked if he hath 
any thing, or knows what to ſay for himſelf, why 
the Court here ought not to proceed to Judg- 
ment and Execution of him upon the Verdict a- 
foreſaid, faith nothing, but as before he had ſaid: 
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And hereupon inſtantly the Attorney-Geners 
our ſaid Lord the King, according * Tok ol 
Law, demandeth againſt him the ſaid Edward. 
Judgment and Execution to be had upon the Ver- 
dict aforeſaid, for our Lord the King. Whereupon 
all and ſingular the Premiſes being viewed, and by 
the Court here underſtood, it is conſidered, That 
the ſaid Edward Coleman be led by the ſaid Keeper 
of the Goal of Nemgate aforeſaid, unto Newgate 
aforeſaid, and from thence directly be drawn to 
the Gallows of Tyburn, and upon thoſe Gallows 
there be hanged, and be cut down alive to the 
Earth, and his Entrails be taken out of his Belly 
and be burned (he ſtill living); and that the Head 
of him be cut off, and that the Body of him be di- 
vided into four Parts; and that thoſe Head and 
Quarters be put where our Lord the King will aſ⸗ 
ſign them, Cc. | | 


Lord Staff. Ido not hear one word he ſays, m. 
Lords. 8 dE 
Z, H. S. My Lord, this does not concern your 
Lordſhip any further than as to the Generality of 
the Plot, | 
Sir Will. Jonet. My Lords, we have now done 
with our Proofs for the firſt general Head that: we 
open'd, which was to make it ont, that there was 
a Plot in general. We now come to give our par- 
ticular Evidence againſt this very Lord; and be- 
fore we do begin, we think fit to acquaint your 
Lordſhips, that our Evidence will take up fome 
time: if your Lordſhips will have the patience to 
hear it out now, we will give it; but if your 


Lordſhips will not ſit ſo long till we can finiſh 


it, it may be ſome Inconvenience to us to break 
off in the middle. And therefore we humbly offer 
it to your Lordſhips conſideration, whether you 
will hear it now, or no. | 

L. H. S. If it cannot be all given and heard 
now, it were better all ſhould be given to-mor- 
row. | 

Sir. Vill. Jones. If your Lordſhips pleaſe then, we 
will reſerve it till to-morrow. | 

Lord Staff. My Lords, I would only bave your 
Directions, whether 1 ſhall anſwer this General 
firſt, or ſtay till all be ſaid againſt me. That 
era I have to ſay to this General, will be very 

ort. 

L. H. S. My Lord, you are to make all your An- 
ſwer intire, and that is beſt for you. 

Lord Staff. Iam very well contented, that I may 
be the better prepared for it. f 
L. H. S. Is it your Lordſhips Pleaſure that we 
ſhould adjourn into the Parliament- Chamber? 

Lords. Ay, Ay. : 

L. H. S. Then this Houſe is adjourned into the 
Parliament Chamber. : 

And the Lords went away in the ſame Order 
they came: | 

The Commons returned to their Houſe, and 
Mr. Speaker reſumed the Chair, and then the 
Houſe adjourned to eight of the Clock the next 


Morning- 


The Second Day. 
Wedneſday December 1. 1680. 


Meſſage was ſent from the Lords by Sir Ti- 
| A mothy Baldwyn and Sit Samuel Clark: 
Mr. Speaker, | | 
The Lords have ſent us to acquaint this Houſe; 
That they intend to proceed to the Tryal of Wil- 


liam 
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It being an Evidence apparently invincible, ANY 


liam Viſcount Stafford, at ten of the clock this 
out of the Mouths of two or three Witneſſes on 


Morning, in Weſtminiter- Hall. 
Mr. Speaker left the Chair, and the Commons ly, but of twice that number, or more, credible 


came into Weſtminſter-Hall in the new erected Perſons. | 
Upon which we doubt not but your Lordſhips 


Court. a | 
And the Managers appointed by the Commons who hear, and Strangers and unborn Poſterity wh ; 
went into the Room prepared for them in that they ſhall hear, will juſtify this Proſecution of * 6 
Court, to proceed to the particular Evidence againſt Commons, and will allow that this Impeachment ;. 
William Viſcount Stafford. | the proper Voice of the Nation crying out, as le 
About ten of the Clock in the Morning the the Knife is at the Throat. By the Evidence — a 
Lords came into the ſaid Court in their former dy given, I ſay, it is manifeſt that there was ; = q 
Order ; and Proclamation being made of Silence, neral grand Deſign to deſtroy our Religion _— [ 
and for the Lieutenant of the Tower to bring his King, and his Proteſtant Subjects. And is even t 
Priſoner to the Bar, they proceeded. impoſſible that this Deſign, ſo gs could be con. 
ZL. H. S. My Lords expect you ſhould go on ducted without the Concurrence of ſuch Perſons 48 1 
$ 


with your Evidence, and proceed in the Tryal of this noble Lord at the Bar : It could not be carry'd 
on by leſs and lower Men: SLY 


this noble Lord. 
L. Staff. My Lords, if your Lordſhips pleaſe, I And it were a Wonder, that a Perſon ſo fervent. t 
humbly deſire that my Counſel may be near me ly affected and addicted (as this Lord is) to that | 
for the arguing of what is fit to them to ſpeak to, Party, ſhould not be in, at ſo general a Deſign of n 
| as to Points of Law; for Points of Fact I do not the Party. | F 
| deſire it. | But this indeed is but preſumptive Evidence: x 
L. H. S. My Lord, you have an Order for your which will induce a moral Perſuaſion. : 2 
Counſel to attend, and they muſt and ought to We ſhall now produce ſuch poſitive Evidence à8 | 
= attend. | will make a judicial Certainty; and will abundantly t 
Mr. Serj. Maynard. The Counſel muſt not ſug- ſuffice to convince your Lordſhips, and conyig 
geſt any ching to him, while the Evideoce is this Lord. 05 55 
giving, they are not to be heard as to Matter of The Particulars you will hear out of the Mouths 0 
| Fact. | | of the Witneſſes, whom we ſhall call: They will 
| | L. H. & It is not intended to make uſe of Coun- teſtify what ſhare this Lord had in (almoſt) all | 
| ſel as to Matter of Fact, but they may ſtand by. the Parts and Articles in our Charge; contriying E 
Mr. Serj. Maynard. My Lords, they may ſtand and contracting for the Murder of the King, le- Ir 
within hearing, but not withia prompting. vying Arms, &c. And firſt we call Mr. Dugdale, ti 
Lord Staff. I aſſure you, if I had all the Connſel L. Staff. My Lords, I do conceive I have good fe 
in the World, I would not make uſe of them for gown to except againſt this Man for a Witneſs: b 
any Matter of Fact. or my own particular, I know my ſelf as clear te 
Mr. Treby. My Lords, will you pleaſe to order and free as any one here, but I will not except a- 01 
them to ſtand at a convenient diſtance, that they gainſt him now, but reſerve it againſt the time w 
may not prompt the Priſoner? when I come to make my Defence, and therefore St 
Sir W:/. Jones. My Lords, I hope your Lordſhips admit him to be ſworn, provided, my Lords, that St 
will conſider, that a Man in a capital Cauſe ought he look me full in the face. ; A 
not to have Counſel to matter of Fact. *Tis true, I. H. S. My Lord Stafford, What is your Ex- fo 
he may adviſe with his Counſel, I deny it not; but ception againſt this Man that he may not be a We 7: 
for him in the face of the Court to communicate Witneſs ? | 3 | H 
with his Counſel, and by them be told what he TL. Staff. I do admit him to be ſworn, I fay no- ne 
ſhall ſay, as to Matters of Fact, is that which thing now againſt him. 1 e 
(with ſubmiſſion) is not to be allow'd. If your Mr. Treby. He is ſworn already. W 
Lordſhips order they ſhall be within hearing, Ido CL. H. S. You ſwore him to give Evidence as to th 
not oppoſe it; but then I deſire they may ſtand at the general Plot; you not did ſwear him as to the for 
that diſtance, that there may be no means of Inter- Particulars againſt my Lord Stafford. r as 
courſe, unleſs Points in Law do ariſe. Sir John Trevor. We are content he ſhall be ſworn dl 
L. H.S. You were beſt: make that Exception again, we pray he may be ſworn. hi! 
when there is Cauſe for it, in the mean time go on Sir Will. Jones. Tis true, my Lords, we did di- 10. 
with your Evidence. vide the Evidence into two Parts, but his Oath mae 
Sir F. Win. We did perceive his Counſel came up was not divided: If your Lord ſhips pleaſe you may lu 
towards the Bar, and very near him, and there- ſwear them all over again, if it may be any ſatiſ- 
fore we thought it our duty to ſpeak before any faction, but I think it was never ſeen before. | an 
[ Inconvenience happened. This Lord being accuſed Then Mr. Dugdale was ſworn. i | 
r. Dugdale; come, Sir, what | th: 


of High Treaſon, the allowing of Counſel is not L. H. S. There is M 


a Matter of Diſcretion. If Matters of Law ariſe, ſay you ? . | 
all our Books ſay, that Counſel ought to be allowed: I. Kaff. Really he is ſo changed I do not know 


But we pray that there may be no Counſel to ad- him. 


viſe him in Matter of Fact, nor till your Lord- Mr. Dugd. My Lord, Ihave Witneſſes to prove 

ſhips find ſome Queſtion of Law to ariſe upon the that you know me. 10 

Evidence. SA L. Staff. 1 beg your Lordſhips that he may look | ay 
L. H.S. When there is Cauſe, take the Excep- me in the face, and give his Evidence, as the 

tion, but they do not as yet misbehave them- Law is. | Ss 7 

ſelves. | Sir John Trevor. My Lords, if this noble Lord, 1 
Mr. Treby. My Lords, we preſume your Lord- the Priſoner at the Bar, will have this Witneſs to 

ſhips did, from the Strengh and Clearneſs of yeſ- look him continually in the face, the Court will — 

terday's Evidence, receive full Satisfaction concern- not hear half his Evidence: We deſire be may "= 

ing the general Plot and Conſpiracy of the Popiſh addreſs himſelf, as the Law is, to your Lordſhips | 5 


Party. nd the Judges. | 
7 a Judges wore” 


* 
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I. Staff. 1 deſire the Letter of the Law, which 
ſays, my Accuſer ſhall come face to face. 

Mr. Dugd. My Lords, Iam willing to do as your 
Lordſhips ſhall order. 

L. H. S. My Lord, you do ſee the Witneſs, that 
is enough for face to face; and you make no legal 
exception againſt him, why he ſhould not be heard. 

L. Staff. Very well, my Lord, I ſubmir. 

Mr. Dugd. My Lords, I have for ſome years paſt, 
whilſt I was a Servant with my Lord Afton, been 
acquainted and frequently had Diſcourſes with my 
Lord Stafford, before we came to diſcourſe any 
thing concerning the Plot on foot. Lately, in 78, 
my Lord coming down into the Country, it was 


either in Auguſt or September, the latter end of Au- 


uſt, or the beginning of September 
72 Staff. I beſeech your Lordſhips he may name 
the times. ; | 

L. H. S. My Lord, if your Lordſbip pleaſe do 
not interrupt the Witneſſes, but wherein he is 
ſhort, do you ask him the Queſtion when it comes 
to your turn, I will bring it to as much Certainty 


as Ican. 


Mr. Dugd. There was a meeting at Tixal where 
there were ſeveral preſent — 

L. H. S. When? 5 

Mr. Dugd. It was in September or the latter end 
of Auguſt. | | 

J. H. S. What Year ? | 
Mr. Dugd. 78. My Lords, I had then by Mr. 
Fvers's means Admittance to hear, becauſe of my 
lacouragement, what the Diſcourſe was at that 
time. It was to debate and determine upon the 
former Reſolutions both beyond Sea and at London 
before, both to take away the Life of.the King, and 
to introduce their Religion, of which J was then 
one. My Lord Stafford was there preſent, and did 
with the reſt conſent to it. Afterwards my Lord 
Stafford being at one Mr. Abnett's of Stafford one 
Sunday Morning in September, came to my Lord 
Aſton's Houſe to Maſs : I met with my Lord Staf- 
ford at ſome diſtance from the Gate, and my Lord 


| ſpeaking to me when he alighted off from his 


Horſe, told me it was a very ſad thing they could 
not ſay their Prayers but in an hidden manner, but 
Cer long we ſhould have our Religion eſtabliſhed ; 
which was much to my Joy at that time. After 
that time my Lord Stafford was ſometimes at Straf- 
ford, and ſometimes at Tiæxal, I will not be poſitive 
as to a Day, but I think it was about the mid- 
dle of September. My Lord Stafford ſent for me to 
his Lodging-Chamber, as he had ſeveral times be- 
fore ſent for me; and ſaid, he had had great Com- 
mendations of me from Mr. Evers that I was faith- 
ful and truſty, 

L. Staff. My Lords, Ideſire I may have Pen, Ink 
and Paper allowed me. | 1 

L. H. S. Ay, God forbid you ſhould be denied 
that: Give my Lord Pen, Ink and Paper. 1 hope 
your Lordſhip hath one to aſſiſt you that takes Notes 
for you ; if you have not, you have loſt a great 


deal of time already. 


L. Staff. There was one all day yeſterday, my 
Lords; I deſire he may ſpeak his Evidence over 
again, 1 
L. H. S. Let him begin his Evidence again, for 
my Lord had not Pen, Ink nor Paper, which he 
ought to have, to help his Memory. 

Mr. po. | may miſs as to the Words, but the 
Matter of Fact 1 ſhall repeat: My Lords, I bave 

een frequently acquainted whilſt I was a Servant 


at my Lord Afor's with my Lord Stafford, coming 
do my Lord's Houſe in the Country, and my Lord 
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being ſeveral times where I came to that Intimacy 
by Mr. Evers's means, that my Lord would fre- 
quently diſcourſe with me. About the latter end 
of Auguſt or ſome Day in September, my Lord Staf- 
ford, my Lord Afton, and ſeveral other Gentlemen, 
Mere in a Room in my Lord Aſtox's Houſe, and by 
the means of Mr. Evers I was admitted to hear for 
my Incouragement, and there I heard them in that 
Debate at that time fully determine a Reſolution 
upon all the Debates that had been beyond Sea and 
at London before, That it was the beſt way they 
could reſolve on to take away the Life of the King, 
as the ſpeedieſt means to introduce their own Re- 
ligion. After ſome time my Lord being at Stafford 
at Mr. Abnet's —— ; 

L. H. S. Was my Lord Stafford at that Meeting 
where they debated to kill the King ? 
Mr. Dugd: My Lord was there. | 

L. H. S. Was he conſenting to that Reſolution ? 

Mr. Dugd. Yes, I heard every one give their par- 
ticular full Aſſent. | 

( Ar which there was a great Hum.) 

L. H. S. What is the meaning of this? For the 

Honour and Dignity of publick Juſtice, let us not 


carry it as if we were in a Theatre. 


Mr. Dugd, My Lords, ſometimes in September, 
my Lord Stafford being at Mr. Abnet's Houſe in Staf- 
ford, came once upon a Sunday Morning to hear 
Maſs : I meeting him at the outward Gate of m 
Lord Aſton's Houſe when he alighted off his Horſe, 
after ſome Diſcourſe he turned to me, and told me, 
It was a ſad thing we could not ſay our Prayers 
but in an hidden manner; but e'er Jong if things 
took effect we ſhould have the Romiſh Religion eſta- 
bliſhed : and I at that time did ſeem to be, and 
really was as glad as any Perſon could be. After 
ſome time, I think it was about the 20th or 21ſt 
of September, my Lord Stafford ſent for me into his 
Lodging-Room, I think it was by his Page or him 
that waited upon him in his Chamber; and he told 
me I muſt come to my Lord, and I immediately 
went to his Lordſhip, he was juſt then ariſing 
and dreſſing, he ſent his Men out, and told me, 
he had had a good Account from Mr. Evers and 
other Gentlemen that I would be faithful and 
true to their Intentions about the introducing their 
Religion. He told me, he was likewiſe concerned 
himſelf, and that in a very high degree; and for 
taking away the Life of the King, he offered me at 
that time for my Charges and Iacouragement 500 /. 
and that I ſhould go in October after to London 
with him (my Lord Stafford) and that I ſhould 
be with him ſometimes at London, and ſometimes 
at an Houſe of my Lord Aſton's, about twenty five 
Miles from London, and that I ſhould be under the 
care of him in London and Mr. Ireland, and in the 
Country of one Mr. Parſons that knew of the De- 
ſign, I did then ſhew as much Reſolution to be 
faithful to my Lord as I could, and that I would 
be true to what my Lord then engaged me. l after 
went to Mr. Evers, and communicated to him 
what my Lord Stafford ſaid, and was ſomething in 
admiration at my Lord's offering me ſuch a Sum of 
Mony, for Idoubted of my Lord's Ability to make 
good Payment. He told me, that I need not fear it, 
for Mr. Harcourt and Mr. Ireland had Mony enough 
in their hands to defray that and other Charges; 
and I ſhould not want Mony for the carryiag it on. 
My Lords, I remember that at another time there 
was a Meeting, wherein there was a Debate about 
my going up, and other Buſineſles; my Lord Sraf- 
ford was preſent, and there were ſeveral there be- 
ſides, I did not know them all then; but ia the firſt 

| place 
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place they told me I ſhould be made equal with one 
Captain Adderiy that is ſince dead, and that I 
ſhould have a Reward in London. I underſtood that 
the Duke of York, my Lord Arundel, and my Lord 
Bellaſis, and others were to give me it; and ſpeak- 
ing of the Rewards to thoſe that were ingaged, 
they ſaid, there would be Land enough from the Pro- 
teſtants to ſatisfy all that acted in the Deſign. Ano- 
ther time my Lord Srafford diſcourſing in a Dining- 
Room in my Lord Aſton s Houſe, did expreſs his great 
zeal, and the reaſon why he was ſuch an Enemy againſt 
the King; he ſaid, both he and my Lord Aſton had 
been great Sufferers for the King, and for his Father, 
and that my Lord in particular his Grandfather or 
his Father had ſpent 30000. in the King's Ser- 
vice, and had no Recompence; that he had always 
ſhewed himſelf loyal to the King, but whenever 
there came any Place of Preferment to be diſpos'd 
of, it was rather given to ſuch as had been Trai- 
tors and Rebels to the old King, and likewiſe to 
the King himſelf, than to any that had been loyal. 
He ſaid, this was his chief Motive, if there were 
not Religion in the Caſe, Which was of an higher 
Nature, or to that purpoſe. 

L. H. S. When was this laſt Diſcourſe ? 

Mr. Dugdale. In September 78, as near as I re- 
member, for we had ſeveral Diſcourſes. 

L. H. S. This was not the time you were at my 


Lord's Chamber ? 
Mr. Dugdale. No, it was in my Lord Aſton's Di- 


ning-Room. 
TL. H. S. No, nor when he ſent for you to offer 


you the 500 J.? - 

Mr. Dugdale. No, not at that time, it was an- 
other time. | | 

TL. H. S. What Month and Year ? 

Mr. Dugdale. September 78, my Lord. 

Mr. Foley. I deſire he may give your Lordſhips 
an account what Aſſurance he had of Pardon, if 
he did ſucceed. | 

Mr. Dugdale, I was told I need not fear; and 
particularly my Lord Stafford told me, I ſhould have 


a free Pardon for it; for the King had been ex- 


communicated, and was likewiſe a Traytor, and a 
Rebel, and an Enemy to Jeſus Chriſt. 

L. H. S. But how could you be pardon'd? From 
whom were you to have that Pardon? 

Mr. Dugdale. I was to be pardon'd by the Pope. 

L. H. S. That was for your Sins. 

Mr. Dugdale. Ves; I expected no other if ] had 
gone on. 

Mr. Treby. Were you promis'd nothing elſe but 
a Pardon from the Pope? : F 

Mr. Dugd. Ves, I was to be Sainted. 

Sir W. Jones. Will his Lordſhip pleaſe to ask him 
any Queſtions? we ask him no more. 

Mr. Foley, Ves, I deſire another Queſtion may 
be ask'd him; That he would give an account of 
the Letters my Lord Stafford writ to Evers about 
the Deſign. 

L. H. S. What ſay you to that Queſtion ? 
Mr. Dugd. There came a Letter to Ever, from 

my Lord Stafford ; | knew it to be my Lord's Hand: 
ſome might counterfeit his Hand ; but as near as 
a Man can ſwear to the Hand of another in a Pa- 


per he did not ſee written, that was my Lord's 
Hand; That things went all well beyond Sea, and 


ſo he did hope they-did here, for the carrying on of 
the Deſign : it was to this purpoſe expreſly. 

Mr. Treby. We havedone, my Lords, with him, 

L. H. S. My Lord Stafford, Will you ask him any 
Queſtions ? | 

L. Staf. My Lords, I have divers Queſtions to ask 
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him, very many; but I humbly crave your Loxd 
ſhips Directions, if I askt him any Queſtions "© 
whether I may not ask him ſome afteryarg, * 
L. H. S. My Lord, you may ask Queſtions of th 
Witneſſes as often as you pleaſe, and whenever th 
find it uſeful to you: God forbid there ſhould be 
any time to forecloſe a Man from asking a Queſtion 
that may ſave his Life. N OF 4 
I. Staf. I pray he may be ask'd how long 
this db ad of the Plot. 5 before 
L. H. S. How long have you known this plot? 
Mr. Dugd. In general, for the introducing of 
the Popiſh Religion, and the Incouragement to it 
by the Duke of York's being Succeſſor, | have 
known it fifteen or ſixteen, Years by the means of 
Mr. Evers. | {7 Rn? 


L. Staff. My Lords, Tunderſtand him, he ſays he 
knew the Plot fifteen or ſixteen Years ago; if | be 


not miſtaken, he ſays ſo. | 

Mr. Dugd. My Lords, if your Lordſhips pleaſe 
to give me leave to explain my ſelf further, it 
was not for taking away the Life of the King, 0 
for making ready againſt the King died, with Men 
and Arms. | 
I. Staff. My Lords, he ſays in the latter end of 
Auguſt, or beginning of September, I told him ſuch 
and ſuch things, I deſire he may name the Day 
that may be many Days, and I may prove I Was 
not there, and I can prove for all Auguſt, and x 

good while in September; therefore I delire he may 
name the Day. : | 

I. H. S. My Lord Stafford, I come thus near on 
pur poſe to ſcrve your Lordſhip, that you may not 
ſtrain your Voice too much; but I am not ſo happy 
as to apprehend what it is you ſay. : 

L. Staf. My Lords, I ſay, he ſpeaks of the latter 
end of Auguſt, or beginning of September, which 
is too great a Latitude, and 1 conceive more than 
ought to be given in ſuch a Matter of Impor- 
tance _ this is to me; I defire he may name the 
Day, for he may name Days perhaps that I was 
mas there. ; 1 

L. H. S. Look you, Mr. Dugdale, my Lord does 
deſire, if you can, you would be a little more par- 
ticular than about the latter end of Auguſt, or the 
beginning of September; if you can remember the 
Day, tell it us. | | 

Mr. Dugd. I cannot remember particular Days, 
it being a thing I then took no account of; only 
this I do remember by a remarkable Circumſtance, 
that one time was either the 20th or 21ſt of Sep- 
tember 78. 

L. H. S. That was the time of your coming in- 
to his Chamber, and his offering you five hundred 
Pound? 

Mr. Dugd. It was ſo; but other Meetings I dare 
not charge to a day. 

L. Staff. How then can I make my Defence? 

Mr. Dugd, I will ſtand to that time. | 

L. Staff. How, my Lords, can I be able to give 
an account of it? I ſhall prove to your Lordſhips, 
that he once ſaid it was in Auguſt, now he ſays it 
was in Auguſt or September, I beſeech you that he 
may poſitively ſtand to the Month, if not to the Day. 

Mr. Dugd. I ſpeak as near as I can. ; 

L. Staff. But he ſays the 20th or 21ſt particularly. 

Mr. Dugd. Thereabouts I am ſure it was. 

5 Staff. Look you, he will be poſitive in no- 
thing. 

Mr. Dugd. I will ſtand to that time. 

L. Staff, If he ſwears falſe in one thing, I hope, 
upon proof of that, your Lordſhips will believe 
he may be falſe in all. I pray he may be mh 

what 
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what Hour of the Day it was, whether it was 


Morning or Afternoon. 


I. H. S. He is poſitive only to the 20th or 21ſt 
of September, the time when he ſays you called for 
him into your Chamber, and offered him five hun- 
Jred Pound to kill the King: would your Lord- 
ſhip ask him whether it were in the Forenoon or 
che Afternoon ? | | | 

L. Staff. Ves, my Lord, I would. ; | 

I. H. S. Was it in the Forenoon or in the Af- 
ternoon ? 3 | 5 

Mr. Dugd. It was in the Forenoon; for I did 
formerly ſpeak of that, he was dreſſing himſelf 
when 1 came in. : 

L. H. S. Then that is anſwered poſitively. 

L. Staff. My Lords, he ſays one Sunday Morning 
1 came to my Lord Aſton's to Maſs, I deſire you 
would pleaſe to ask him, whether ever he ſaw Mr. 
Evers and me in his Lite alone together? 

I. H. S. Have you ſeen my Lord Stafford and 
Mr. Evers, ever together alone ? e 

Mr. Dugd. Several times I have ſeen them walk- 
ing together in the Garden, and in the Walks, at 
my Lord Aſton's; and I have been with them my 
ſelf when there hath been only them two beſides. 

I. H. S. That is anſwered fully; will your Lord- 
ſhip ask him any thing elſe ? 

I. Staff. He ſays he was to go to London in Octo- 
ber with me, I ſtand not upon that till I come to 
make my Anſwer ; but I take it he ſays the 2oth 
or 21ſt of September when I offered him five hun- 
dred Pound, in my Chamber, to kill the King, 
that he went preſently to Evers to ſpeak with 
him about it. — 

L. H. S. As doubting the Payment of the Mo- 
ney, and he told him, that Harcourt and Ireland 
would pay It. | 

L. Staff. Was it the ſame Day? pray ask him, my 
Lords. 

Mr. Dugd. I do not ſay it was the ſame Day, 
but it was the next time I could come to ſpeak 
with him. 

I. H. S. He tells you it was as ſoon as he could 
ſpeak with him. 

L. Staff. He ſaid before, it was preſently after 
he went from me. | delire your Lordſhips would 
take notice how he contradicts himſelf in every 
Circumſtance. 

L. H. S. What ſay you, did you go preſently to 
Mr. Evers after my Lord Stafford had made @he 
Offer, or was it the ſame Day or the next Day? 

Mr. Dugd. To the beſt of my remembrance it 
was the ſame Day; I can't ſay poſitively. 

L. Staff. My Lords, 1 have no other Queſtions 
with Dugdale. 

Sir J. Trevor. Then my Lords, we will call ano- 
ther Witneſs. 

L. H. S. Have you no more to ſay to Dugdale, 


my Lord? 


I. Staff. Not at preſent, till I come to make my 


Defence. . 


I. H. S. God forbid, but you ſhould have leave 
to lay all that you can for your ſelf. 

Mr. Treby. Then ſet up Dr. Oates. Do your 
Lordſhips require that he ſhould be ſworn again? 

L. Staff. J deſire nothing, nor propoſe it, if 
he will declare upon his Oath that he took yeſ- 
terday. | 1 

L. H. S. Hark you Dr. Oates, this is but a Conti- 
nuation of the Proceedings yeſterday, you are up- 
on the ſame Oath now that you were then, and 
what you ſay this morning will be taken to be upon 


ſame Oath. 
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Mr. Treby. Dr. Oates, upon the Oath you have 
taken yeſterday —-— _ ; 
L. H. F. Pray ſwear him again. (Which was done.) 
Mr. Treby. Dr. Oates, pray ſpeak your Kaow- 
ledge of my Lord Srafford's being ingaged in the 


De ſign. 


Dr. Oates. I deſire I may be left to my own 
Method. : 
L. H. S. Goon in your own Method. 

Dr. Oates. My Lords, in the Year 67, there were 
divers Attempts upoa the Life of the King, as the 
Jeſuits told me; and in the Year 74, there was an 
Attempt upon the account of the King's with- 
drawing the Indulgence in 74, and 75: in the Year 
1677, Whilſt I was in Spain, | met with ſeveral Let- 
ters ſigned Stafford, wherein my Lord Stafford did 
aſſure the Jeluits in Spain, that were of the Iriſh 
Nation, how zealous he ſhould appear in the pro- 
moting of the Catholick Deſign. My Lords, in the 
Year 77,1 went to Sr. Omers, and I came there in 
December. My Lords, in that Year I being order'd 
to look over the Papers, and put them in order, 1 
found ſeveral Letters ſigned Stafford; wherein my 
Lord Stafford did intimate to the Fathers, that 
whereas there had been ſome Difference betwixt 
him and the Society for ſeveral Years, the Buſineſs 
was reconciled by one Signior Con, who came over 
into England in the Year 76, to reconcile the great 
Difference that was betwixt the Jeſuits and the Se- 
cular Clergy, and between the Benedictine Monks 
and the jeſuits. My Lords, my Lord Stafford, up- 
on the perſuaſion of this Signior Con, as he does 
intimate in his Letter, does aſſure the Jeſuits of 
his Fidelity and his Zeal. My Lords, in the Year 
78, I found Letters from my Lord Srafford, wherein 
he does blame Mr. Celeman's Openneſs, and his be- 
ing too publick in the great Affair, and that Mr. 
Coleman was pleaſed to communicate ſeveral great 
Secrets to Men, of whoſe Fidelity his Lordſhip 
was not ſecure. My Lords, in 1678, in the Month 
of June, my Lord Stafford, the Priſoner at the Bar, 
came to Mr. Fenwick, and there received a Com- 
miſſion from him to pay an Army that was to be 
raiſed for the promoting of the Catholick Intereſt, 
and he did aſſure Mr, Fenwick that he was going 
downinto Staffordſhire, and there he did not queſtion 
but he ſhould have a good Account how the Catho- 
licks ſtood affected; and he did not queſtion but 
to give a good account how Affairs ſtood in Staf- 
fordſhire, Shropſhire, and Lancaſhire : and this Com- 
miſſion to my Lord Stafford was, as near as I can 
remember, to be Pay-Maſter-General of the Army. 
My Lords, among other Diſcourſes with my Lord 
at the Bar, he was diſcourſing about my Lord Duke 
of Norfolk, and my Lord Arundel his Son; and at- 
ter ſeveral other Paſſages, he (Fenwick) was ask- 
ing of him how my Lord Arundel came to have a 
Jeſuit in his Houſe. My Lord Stafford did ſay, 
that my Lord of Peterborough, his Father-in-Law, 
was inſtrumental in it, oa purpoſe to oblige the 
Duke of York; for my Lord Arundel, as I have been 
told, kept Father Symonds in his Houſe, who to my 
knowledge was a Jeſuit, But, my Lords, he came 
to Mr. Fenwick's (my Lord Stafford did) by the 
Name of Mr. Howard of Effingham. : | 

L. H. S. Were you at Fenwick's when my Lord 
Stafford came to his Chamber ? 

Dr. Oates. Yes, my Lords. i 

L. H. S. Look upon my Lord Stafford, is that the 
ſame Perſon? 

Dr. Oates. It is the ſame Gentleman that came 
there by the Name of Howard of Effingham, 

L. H. S. And he took the Commillion © 

K Kk k Dr. 
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Dr. Oates. Yes, he did ſo. | 

L. H. S. And he promiſed to effect it? 

Dr. Oates, Ves, and he ſaid that he was then 
going down into the Country, and he did not 
doubt but at his return Grove ſhould do the Bu- 
ſineſs. | 

L. H. S. Who ſaid ſo, Fenwick ? 

Dr. Oates. No, my Lord Stafford. And ſays 
Fenwick to my Lord Stafford again, Sir, *tis fit that 
ſome ſhould be here preſent, leſt you fail of your 
Expectation; or to that purpoſe. *Tis two Years 
ſince, and 1 cannot remember the Words, but my 
Lord Stafford did ſay, he was of neceſſity to go in- 
to the Country at that time. And there he did 
write a Letter to St. Omers, in which he did ex- 
cuſe himſelf about a young Man that was to be 
ſent to the Jeſuits College, whom he had taken care 
of another way. And he deſired their Excuſe, but 
he would be as faithful to them as any body for all 


that. And the ſame Hand that wrote that Letter, 


by all the comparing I could make in my Thoughts, 
wrote all the other Letters that I ſaw at Sr. Omers, 
and in Spain. My Lords, I ſaw my Lord Srafford 
at Dr, Perrott's, I think verily it was in June or Ju- 
ly 78; it was before the riſing of the Parliament 
that ſat that Summer, and my Lord Srafford was 
diſcourſing of a Son he was to ſend over to Lisbor, 


and he went over by the name of Sir John Stafford. 


And after this Diſcourſe was over, they fell into 
a Diſcourſe of the Affairs in hand, and my Lord 
was mighty glad there was ſo good a Correſpon- 
dence .and Concord ; tho, my Lords, it was not 
very great, for the Jeſuits have an irreconcilable 
Quarrel with the reſt of the Clergy : But my 
Lord did hope that their fair Correſpondence might 
rend highly to the advancing the Catholick Cauſe. 
But, my Lords, I have one thing more to ſpeak 
as to the Diſcourſe at Ferwick's Chamber; ſpeaking 
of the King, he ſaid, he bath deceived us a great 
while, and we can bear no longer. 

L. H. S. Who ſaid fo ? | 

Dr. Oates. My Lord Stafford, the Gentleman at 
the Bar. 

L. H. F. When was that? At Dr, Perrott's? 

Dr, Oates. No, I ſpeak of a Paſſage at Fenwicl's, 


which I had forgot. My Lords, this is all I can re- 


member at preſent. 
Mr. Foley. My Lords, I deſire he may give an ac- 


count what Letters my Lord Stafford ſent to Fen- 


wick and Ireland to pay Money. 

Dr. Oates. There was ſome Money returned, 
but it was no great Sum, and it was about private 
Buſineſs; Mr. Morgan was to receive it: I chanced 
to have the Mony in my own keeping; Mr. Fen- 
wick gave it me to pay to Mr. Morgan, and the Let- 
ter in which the Sum was mentioned did give them 
an account (for it was out of Staffordſhire) that 
he found things ſtand in a very good ſtate there. 
But I being not within, Mr. Morgan called on Mr. 


Fenwick for the Money, which I returned to him 


when he had paid it. 

L. Staff. My Lords, I do in the firſt place de- 
fire to know where Mr. Fenwick lived. 

L. H. S. Where did Mr. Fenwick live when you 
ſaw my Lord at his Chamber, and the Commiſſion 
delivered? 

Dr. Oates. His Lordſhip, I ſuppoſe, knows very 
well where he lived; he lived in Drary-lane. 

L. Staff. I will ſubmit to any thing, if I ever 
ſaw the Man or heard of him till the Diſcovery of 
the Plot. 


Dr. Oates. He came to him by the Name of 


Thompſon. 


L. H. S. Your Lordſhip does not obſerve; ou 
Lordſhip ſays that you never knew any 8 
but your Lordſhip knew one Thompſon, and th t 
Thompſon was Fenwick. Y 

L. Staff. 1did know one Thompſon, but that T 
ſon I knew was an Engliſh Merchant in Bruſſel, = 
not a Jeſuit. 

Dr. Oates. I can't ſay what my Lord knows 
that he knew Fenwick to be a Jeſuit, but he knew 
one Thompſon, that was Fenwick the ſeſuit. | 
- L. Staff. I never heard of the Name til] this 
Ot. 1 
Dr, Oates. But, if your Lordſhips pleaſe, 1 will 
give you a reaſon why | believe he knew him to be 
a Jeſuit, becauſe the Society was very often in 


their Mouths in their Diſcourſes z which gives me 


a ground to believe he knew him to be what he 
_ but, my Lord, he took his Commiſſion from 
i. - 

L. Staff. I deſire he may be asked—— 

I. H. S. Good my Lord raiſe your Voice, for | 
am come half way to hear you. 

L. Staff. Pray my Lords give me leave to ask him 
whether Dr. Oates hath not ſaid ſeveral times ſince 
1 was firſt impriſoned, that he never ſaw me 
in his Life. I think I was impriſoned the 21| of 
October 78. | | 

Dr. Oates. My Lords, 1 never ſaid any ſuch 
thing. 

L. Staff. I will willingly die, if ever I ſaw this 
Doctor in my Life. 18 
Dr. Oates. I excuſe my Lord for that, for I was 
in another Habit, and I went by another Name 
and your Lordſhips do remember I came in another 
Habit to make the firſt diſcovery. 


L. Staff. My Lord, I never ſaw his Face, nor 


know him, nor Fenwick, or Thompſon, otherwiſe 
than one Thompſon, a Merchant at Bruſſels. 

Dr. Oates. But, my Lords, I have one thing more 
to ſay of my Lord Srafford ; my Lord Stafford went 
into France, I can't ſay the Year, bur I believe it 
is within the Term of ſix or ſeven, but he went o- 
ver to France; and it did appear by Letters from 
him, that Signior Con was made choice of to heal 
the Difference between the Regulars and the Secu- 
lars; and Signior Con did come over in the Year 
76, and there did make a kind of a Peace among 
them, which laſted whilſt Con ſtayed here, and Con 
did bring over Meſſages, to which my Lord Sat- 
ford (if he tells any Truth in his own Letter) did 
return Anſwers. | 

L. Staff. For the preſent all I ſay to it is this, 
never writ any one Letter this 25 years, nor had 
any Correſpondence with any Jeſuit. 


L. H. S. I beſeech you, my Lord, make me ca- 


pable of ſerving your Lordſhip, by letting me hear 
what you ſay. | 

L. Staff. My Lord, I have a great Cold, and can 
ſpeak no louder ; I deſire to ask this Witneſs no 
more Queſtions at preſent, but I ſay I never writ 
any Letters to any Prieſt this 25 years. 

Mr. Foley. Then, my Lords, if my Lord hath 
done, we will call another Witneſs, and that is 
Mr. Edward Turbervile. (Who was ſworn.) 

L. H. S. Look upon the Priſoner. Do you know 
my Lord Stafford? 

Mr. Tur. Yes, my Lord. „„ | 

L. H. S. Raiſe your Voice, and ſpeak delibe- 
rately. | 

Mr. Treby. Give an account of your Knowledge, 
and uſe your own Method. 

Mr. Tur. My Lords, in the Year 1675, I was per- 


ſuaded by my Lady Powis, and one Morg an that was 
N Confeſſor 


, 
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Confeſſor to the Family, to go to Doway, in order 
to take upon me the Fryar's Habit. When I came 
there, inſtead of Religion, I found nothing but 
Hypocriſy and Villany among them, and quickly 
rew Weary of ſtaying there, and with much dif- 
fcolty 1 eſcaped thence to go for England: when 
came into England, I did not think that my Friends 
would 100K unkindly upon me, becauſe 1 refuſed to 
live in that way that they propoſed to me to live 
in. Luſed all the means J could to have them re- 
conciled, and made Applications to them, that ſince 
could not bear with the Life they would have 
had me lived in, they would contrive ſome way 
far me, being a younger Brother, that I might 
live in the World ; but they were ſo averſe and 
- jnveterate againſt me, that they told me, inſtead 
of doing any thing for me, they would do me all 
the Miſchief and Prejudice they could ; and having 
lived all my time among them, I thought the 
World would receive a Character of me from them 
who were my Relations, as they would pleaſe to 
repreſeat it. So having no hopes in England, I took 
a Reſolution to go into France, where [ had a Bro- 
ther that was a Benedictine Monk; and I hoped 
that he being in good repute amongſt them, might 
he able to do me ſome ſervice there. When I came 
to Paris, my Brother uſed all the Endeavours ima- 
ginable to get me to be of that Order; but I ha- 
ving ſo ill a Conceit and Opinion of the Order that 
was in before, and thinking all the reſt were the 
ſame, I was unwilligg at all to enter into it. And 
after l had ſtaid there a while, I reſolved to come 
over into England. My Brother uſed all the means 
he could for my Accommodation, and recom- 
mended me to this noble Lord, the Priſoner at the 
Bar, wholodged then at a corner Houſe in a Street, 
which, as I remember, bears the Name of Za Rue 
de Beaufort, where I was ſeveral times with him in 
order to come over with him in the Yacht for 


England. After I had been there for a fortnight 


with this Lord, he underſtanding my Condition, 
by my Brother, and by the other Fathers of that 
Convent, and imagining I was a fit Inſtrument to 
be employ'd on ſuch an occaſion, propoſed to me a 
way whereby, as he ſaid, I might not only re- 
trieve my Reputation with my Relations, but alſo 
make my ſelf a very bappy.Man : and after ha- 
ving exacted from me all the Obligations of Se- 
crecy which I could give him, he at length told me 
in direct Terms, it was to take away the Life of 
the King of England, who was an Heretick, and 


conſequently a Rebel againſt God Almighty. 1 


looked upon it as an extraordinary Attempt, and 


deſired time to conſider of it before I would un- 


dertake it. And I gave him this Anſwer, I would 
give him my Reſolution at Diep, where we were to 
| £0 on board for England. And when I came to 
take my leave of this noble Lord at the Bar, he 
was fitting upon a Bench, and he was troubled with 


the Gout in his Foot at that time. And he told 


me he had ſome Buſineſs to go to Verſailles, and 


that he ſhould not be in ſix or ſeven days at Diep, 


where | was to wait for him. After a while, I re- 


ceived a Letter at Diep from his Lordſhip, where- 


In he writ me word, that he had altered his Re- 
ſolution, and would go by the way of Calau, and 
that I ſhould haſten to wait on his Lordſhip: at 
London. I have one thing more to obſerve to 
your Lordſhips; when I got paſſage from Diep, in 
a Fiſher-boat for England, I never came near my 
Lord Stafford, becauſe being not willing to under- 
take his Propoſal, I thought my ſelf not ſafe, even 


 TheTryalof the Lord Viſcount Stafford. 


619 
Applications to the Duke of Monmouth, and his 
Grace was pleaſed by Letter to recommend me into 
the French Service, and by that means I avoided his 
Lordſhip's further Importunity. 

L. H. S. Vou ſay my Lord did propoſe to you 
the killing of the King; did he plainly make the 
Propoſal in direct Terms to kill the King? 

Mr. Tur. Yes, he did, my Lord. 

I. H. S. What did he offer you to do it? 

Mr. Tur. Nothing, for I would not accept of it. 

I told him it was a Matter of great Concernment; 


-and I ought to conſider of it, and I took time 


to think of it, and would give him my Anſwer at 
Diep, which he came not to ; and ſo there was an 
end of it: 

L. H. S. What Engagements of Secrecy had you 
given my Lord before he open'd himſelf ſo plainly 
to you ? | 

Mr. Tur. I gave my Lord my Word and my 
Promiſe that I would not diſcover it to any Per- 
ſon, directly nor indirectly; my Lord had nothing 
of an Oath from me. | | 

L. H. S. Will you ask him any more Queſtions; 
Gentlemen ? 

Sir Will. Fones. No, my Lords. 

L. F. S. Will your Lordſhip ask him any Queſ- 
tions, my Lord Stafford ? 

L. Staff. My Lord, | never ſaw the Man before 
in my Life. I will ask bim one Queſtion, ſince he 
hath been pleaſed to ſwear againſt me: 

Mr. Tur. My Lords, I had no reaſon but the 
Truth to do it; for I never received any Injury - 
from his Lordſhip in my Life: 

L. Staff. It ſeems I had ill luck to chuſe this Man 
for an Attempt to kill the King, who was ſuch a 
Coward he ran away from his Colours, and was to 
have been ſhot to death. | 

Mr. Tur. Ask the Duke of Monmouth what Cha- 
racter he received of me. 

L. Staff. He ſays, in the Year 75 he went from 
London to Doway, and ſtaid ſome time there, and 
then came back to England; I beſeech your Lord- 
ſhips to ask him what time he went back to Paris. 

L. H. S. What time was it that you went back 
to Paris? | _ 
Mr. Tur. Truly, my Lord, I ::annot be punctual 
to a Fortnight, but I believe it was the beginning 
of Fune. | 
I. H. S. What Year? 

Mr. Tur. 75. | 8 

L. Staff. My Lords, I would know who recom- 
mended him to me to go over with me into Eng- 
land. 

L. H. S. Who recommended you to my Lord 
Stafford to go into England? 

Mr. Tur. My Lords, it was Father Sherborn who 
was then Prior of the Benedictine Monks in Paris, 
and Father Nelſon Sub-Prior of thoſe Monks, and 
my Brother, who is a Monk in the ſame Convent. 

I. H. S. He ſays, that there were three Perſons 
that recommended him to your Lordſhip. 

L. Staff. I never ſaw them in my Life. 

Mr. Tur: Your Lordſhip, that fays I was 4 
Coward, and run away from my Colours, will ſay 
any thing. WE 

I. Staff. I not only ſay it, but will prove it by 
two Witneſſes. | 

Mr. Tur. Do it if you can. 2 
I. Staff. He ſays in the beginning of June 75. he 
went into Fance. I deſire to know of him when 


was it he ſpoke to me? 

- Mr. Tur. In November 75. 

TY 97 own. Relations) and therefore I made my 
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L. Staff, He ſays in November ? | 
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Mr. Tur. Ves, my Lord, about the beginning of 
November. | 

L. Staff 1 beſeech your Lordſhip, where was it he 
ſpoke to me? 

L. H. S. Turbervile, where was it you ſpoke to 
my Lord ? 

Mr. Tur. In Paris. 

L. Staff, Whereabouts in Paris ? 

Mr. Tur. It was the Corner-Houſe of the Street, 
which Street faces Luxenburgh Houſe, the Prince of 
Conde lodges on the right hand in that Street, I 
take it to be ſo, and you lodged at the Corner- 
Houſe; 1 think the Name of the Street was La 
Rue de Beaufort. 

L. Staff. Which if the Prince of Conde did—1 
will ſay no more. 

Mr. Tur. I cannot be upon my Oath in ſuch Caſes, 
but I think he does, I take it fo. 

L. Staff. He ſays he was with me a Fortnight, 
what does he mean ? | | 

Mr. Tur. I came to my Lord ſeveral times in the 
ſpace of a Fortnight. 

L. Haff. I deſire to know who brought him to me? 

Mr. Tur. Father Sherborn, Father Nelſon, and 
my Brother Father Anthony Turbervile; and ſome- 
times | came alone. ES 

I. H. S. He ſays thoſe three Fathers recommen- 
ded bim to your Lordſhip, and he came himſelf 
ſeveral times. 

Mr. Tur. Ves, my Lords, it is true. | 

L. Staff I beſeech your Lordſhips, did he come 
directly to my Chamber, or where ? 

Mr. Tur. Sometimes to my Lord's Chamber, and 
at other times I met him ia a lower Room. 

L. Staff. It concerns me much, my Lords; and tho 
they be feoliſh Queſtions, yet 1 hope your Lord- 
ſhips will pardoa me if I ack them. Where was 
this Diſcourſe about killing the King ? | 

L. HS. Was this Diſcourſe in the Chamber, or 
in the lower Room? 

Mr. Tur. Iu the lower Room. 

L. Staff. He ſays, I think, that he hath been in 
my Chamber. | 

L. H. S. Have you been in my Lord's Chamber as 
well as in the lower Room ? 

Mr. Tur. Yes, my Lords, I have. 

L. Staff. What kind of Room is it? 

Mr. Tur. I can't remember that. 

TL. Staff. No, I dare ſwear you can't. | 

Mr. Tur. 1 cannot tell the Particulars; what 
Stools and Chairs were in the Room. 

L. Staff. My Lords, I have no more to ſay to him 
at preſent. | | 

L. H. & Mr. Turbervile, how long have you been 
in England ? i ©: 42 

Mr. Tur. I cannot anſwer punctually; | have been 
in England near four years? 297 

L. H. S. How came it to paſs that you never 
diſcovered this ſooner? | | 

Mr. Tur. I had no Faith to believe that I ſhould 
be ſafe if I did it, but my Brains might be knocked 


out; and that kept me off from doing that Ser- 


vice which I might be better able to do, if I did 
defer it. | | 

L. H. S. How come you to diſcover it now? 

Mr. Tur. The King's Proclamation, and ſome 
Friends that have perſuaded me that I may do it 
with Safety, who will give your Lordſhips ag ac- 
count of it. 

L. Staff. I deſire he may attend when I make my 
Defence. 3 5 | 

Mr. Tur. Yes, I ſhall : But I am ſorry his Lord- 
mip hath fo ill a Memory as to what paſſed be- 


tween us. I ſhall be very unwilling to do his IL d 
ſhip or any body elſe any injury, bu = 
CCC 

Sir Will. Jones. My Lords, we ſhall call n 
Witneſſes, unleſs my Lord, the Priſoner. pred 
us an occaſion, If he ſhall make any Objections 
to any of our Witneſſes, I hope we ſhall have 
liberty to call Witneſſes to ſupport them; but we 
give over at preſent, and expect his Lordſhip's 
1 

L. Staff. May it pleaſe your Lord ſhips, I be 
your Lordſhips, before I ſay any <p that 5 
know if they have any more Witneſſes to examine 

L. H. S. They ſay they will call no more Evi. 
vidence, unleſs your Lordihip's Anſwer do give 
them occaſion to fortify their Witneſſes you ex. 
cept againſt. 

L. Staff. My Lords, it is now about two Years 


that I have had the misfortune to be accuſed of this 


deteſtable Treaſon. | have been ſeveral times in 
thoſe two years a cloſe Priſoner, that my Wife 
and Children were deny'd to come near me; and 
hardly a Servant permitted to ask how 1 did, but 
at the Door of my Priſon, My Lords, this was a 
great and an heavy Affliction to me; and, my 
Lords, it was ſo great an affliction to me, that 
truly [did not know how to bear it. *Tis true, | 
had that Comfort, that I did hope I ſhould ſoon 
come to my Tryal, and before-your Lordſhips make 
my Innocency appear. In order to which, I did all 
1 could, having heard this Hall was provided for 
it; and I did expect in a very few days to clear my 
ſelf before your Lordſhips and all the World. 
When I had ſettled my Mind, and did not fore- 
ſee any greater Affliction that could befal me, 
I had on the ſadden by fome of my Friends a 
{ad Meſſage ſent me, That the Houſe of Commons 
had impeached me of High Treaſon. My Lords, 
I looked upon the Houſe of Commons then (as J 
do now) as the great Repreſentative Body of the 
Commons of England; and I confeſs, my Lords, 
to be accuſed by them was a Load, eſpecially be- 
ing added to what lay before upon me, more eſpe- 


cially to my weak Body and weaker Mind, that! 


was ſo- afflicted with it, and have ſo continued, 
that Iam ſcarce yet able to bear up under it: for | 
look upon the Houſe of Commons as the great and 
worthy Patriots of this Kingdom; I ever held 
them ſo, and I hold them fo ſtill. My Lords, theſe 
things being ſuch great Afflictions to me, and ſome 
other Accidents, which 1 ſhall not trouble your 
Lordſhips with the telling you of, have ſo much 


| diſordered my Senſe and Reaſon (which before was 
little) that 1 ſcarce know how to clear my ſelf 


to your  Lordſhips, as I ought to do; or which 
way to go about the doing of it: therefore I do 
with all Hamility beg your Lordſhip's pardon if 


I ſay any thing that may give an Offence, or urge 


that which may not be to the purpoſe. All which 
I defire hy would be pleaſed to attribute to the 
true Cauſe, my want of Underſtanding, not of lu- 
nocency, or a Deſire to make it appear. | 

My Lords, Theſe Gentlemen the Managers of 
the Houſe of Commons, who are great and able 


Men, ſome I am ſure, if not all them very well 


read, -and have underſtanding in the Law, have 
ſer forth to your Lordſhips Treaſon in an horrid 
ſhape; but I confeſs, my Lords, if they had made 
it never ſo much worſe, it cannot be ſo horrid as 


I have often fancied it my ſelf : for, my Lords, 1 


do, and did ever hold Treaſon to be the greateſt 
Sin in the World, and [cannot uſe Words enough 


to expreſs it; and therefore] hope you will * 
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me leave to clear myſelf of it, and I ſhall give you 
one Notion of it, which I heard at your Lordſhips 
Bar ſome Years ago, where you were pleaſed to 
hear ſeveral People of ſeveral Perſuaſions give you 
ſome Reaſon why Liberty of Conſcience ſhould 
be allowed them. And I remember one of them, 
an Anabaptiſt, I think, did tell you, That they 
held Treaſon to be the Sin of Witchcraft, and ſo 
do I. And next to Treaſon, I hold Murder to be 
the worſt Sin. But the Murder of the King 11ook'd 
upon to be ſo above all others, that it is not to be 
expreſs'd by Words. 7 . 3 
My Lords, I have heard very much of a thing 
that was nam'd by theſe Gentlemen of the Houſe 
of Commons, and that very properly too, to wit, 
of the Gun-Powder-Treaſon. My Lords, I was 
not born then, but ſome Years after 1 heard very 
much Diſcourſe of it, and very various Reports; 
and made a particular Enquiry, perhaps more 
than any one Perſon did elſe, both of my Father 
who was alive then, and my Uncle, and others ; 
and am ſatisfied, and do clearly believe, by the 
Byidence I bave received, that that thing calFd the 
Gun-Powder- Treaſon was a wicked and horrid De- 
ſign (among the reſt) of ſome of the Jeſuits : and [ 
think the Malice of the Jeſuits, or the Wit of Man, 
cannot offer an Excuſe for it, it was ſo execrable 
a thing. Beſides, my Lords, I was acquainted with 
one of them that was concerned in it, who had his 
Pardon, and lived many Years after: I diſcourſed 
with him about it, and he confeſſed it, and ſaid, 
he was ſorry for it then; and I here declare to your 
Lor dſhips, that I never heard any one of the Church 
of Rome ſpeak a good Word of it: it was ſo hor- 
rid a thing, that it cannot be expreſs'd or excug'd. 
And God Almighty ſhewed his Judgments upon 
them for their Wickedneſs ; for hardly any of the 
Perſons, or their Poſterity, are left, that were con- 
cerned in it; and even a very great Family too, 
that had collaterally ſomething to do in it, is in the 
Male-Line extin& totally; and I do think God 
Almighty always ſhews his Judgments upon ſuch 
vile Actions. And I have been told, all thoſe Per- 
| ſons that were engaged in this wicked Act, were 
all heartily ſorry for it, and repented of it be- 
fore they died; without which I am ſure there is 
no Salvation. | | 
Intereſt of Religion, but a private Intereſt put them 
= on If; ; 2M 
My Lords; as to the Doctrine of King-killing, 
and abſolving Perſons from their Allegiance, I can- 
not fay the Church of Rome does not hold it; I ne- 
ver heard it did hold it, it may be it does, it may 
be not, [ ſay not one thing or other: but, my Lords, 


there was an Engliſh College of Priefts at Rheims, 


that tranſlated the Bible, and printed it with Au- 
thority, according to their Tranſlation 3 and in 
their Annotations upon the 14th Chapter to the 
Romans, they do declare their Diſlike and Deteſ- 
tation of that Opinion, They ſay all Subjects 
ought to obey their Kings, as the primitive Chriſ- 
tians did the Heathen Princes of the Empire ; and 
the learned Doctors of the College at Sorbonne, did, 
upon an occaſion adminiſtred to them about that 
Opinion, declare the Miſtakes that were in it, and 
own'd it to be a damnable Principle. My Lords, 


I have an authentical Copy of that Decree of the 


Sorbonniſts, whether it be here or no, 1 can't tell 
Ves, here it is, which does declare that a damna- 
ble Poſition : and there is lately come out a Book, 
written by a Prieſt of the Church of Rome, try'd 
for his Life for being in the Plot, but acquitted 
of that, in which he ſays, That that Opinion of kil- 
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And therefore | think it was not the 
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ling Kings is damnable and heretical, and dectar'd 
ſo by the Council of Trent. : ve 890 , 

My Lords, this gives me occaſion to believe that 
the Church of Rome holds it not. I do not ſay 
that it does not, but ſome particular Perſons do 
abhor it, which are great in that Church, and which 
welghs far with me: but that which furthermoſt 
of all confirms me in my ill Opinion of it, is the 
Words of our Saviour, when not only he com- 
mands us to give unto Ceſar the things that are 
Cæſar's, but aſſerts our Obedience to our Gover- 
nours in many other Paſſages of the Holy Scrip- 
ture; and what I find there, the whole World is 


not able to alter my Opinion of. 


I do aſſure your Lordſhips in the Preſence of 
Almighty God, that I do extremely admire when 
I hear of any thing like it; and I did read with 
great Horror what I found the other Day in the 
Gazette, of ſome imprudeat People in Scotland, and 
of their wicked Principles and Practices. 

My Lords, I do in the Preſence of Almighty 
God, who knows and ſees all things, and of his 
Angels which are continually about us, and of 
your Lordſhips who are my Peers and Judges, ſo- 
lemaly profeſs and declare, that I hate and deteſt 
any ſuch Opinion, as I do Damnation to myſelf; 
And I cannot be more deſirous of Salvation to 
my ſelf, than I am cordial in hating this Opi- 
nion. | 

My Lords, I know no Perſon upon Earth, nor all 
the Perſons in the World put together, nor all 
the Power they have, can in the leaſt abſolve me 
of my Allegiance. And I do acknowledge the King 
is my Sovereign, and I ought to obey him as far 
as the Law of the Land obliges any Subje& of 
his to obey him: whether I have taken the 
Oath of Allegiance, I appeal to your Lordſhips 
to be my Witneſſes; and if I did not take it 
a thouſand times for my Allegiance to the King, 
if required, I ſhould think I deſerved a thouſand 
Deaths, and all the Torments in the world for 
refuſing it. F 

My Lords, Theſe Gentlemen here did begin their 
Charge (Ser jeant Maynard, and Sir Francis Min- 
nington) with telling your Lordſhips there was an 
horrid Deſign to murder the King, to alter the 
Government, and introduce the Popiſh Religion. 
This they ſay was engag'd in by the Roman Catho- 
licks ; that all the Church of Rome were the Con- 
trivers of it; for they tell your Lordſhips, the 
whole Body hath been engag'd in it, and they 
have given you many Proofs by Witneſſes exami- 
ned the firſt Day, of a general Plot: what Cre- 
dit you will give to them, | leave to your Lord- 
ſhips in the end of the Caſe; but ſtill they ſaid it 
was the Body of the Roman Catholicks in England, 
or the Papiſts, or what they call them, that were 
the Plotters in this Deſign. But I beſeech your 
Lordſhips, how am I concerned in it? for | muſt 
ſay to your Lordſhips, they have not offer'd one 
Proof that I am of that Religion. So that tho 
any of you ſhould have ſeen me at the Exerciſes 
of that Religion, or otherwiſe know it of your 
ſelves, yet if there be no Proof judicially before 
you, you are not to take notice of it. I have 
heard, if a Man be accus'd of a Crime, and be to be 
tryed, and no Evidence come in; if every Man 


of the Jury were ſure that the Fact was done, yet 


they muſt go upon the Evidence produc'd to them, 
and not upon their own Knowledge, So then, no 


Evidence being produc'd before your Lordſhips a- 


bout my being a Papiſt, you are not to take me for 
ſuch a one. But, my Lords, if 1 were of that 
Church, 
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Church, and that were never ſo well prov'd too, 
1 hope 1 have an Advantage in it, that J have 
kept myſelf from being poiſon'd with ſo wicked a 
Principle, or engaged with the reſt in ſo il a 
thing. 

My Lords, I am here accus'd of having endea- 
youred to kill the King. I find by the Law, up- 
on reading Sir Edward Coke, ſince my Impriſon- 
ment, That all Accuſations of Treaſon ought to 
be accompanied with Circumſtances antecedent, 
concomitant and ſubſequent: but I conceive, my 
Lords, there is no Tittle of any ſuch thing prov'd 
againſt me. The whole Compaſs of my Life, from 
my Infancy, hath been clear otherwiſe. In the be- 
ginning of the late unhappy Times, the late King 
of happy and glorious Memory, did me the honour 
to make me a Peer; and thinking that my Preſence 
might rather prejudice him than ſerve him, my Wife 
and I ſettled at Antwerp when the War begun, 
where I might have liv'd, tho obſcurely, yet ſafe- 
ly; but I was not ſatisfy'd in my Conſcience to ſee 
my King in ſo much Diſorder, and I not endea- 
vour to ſerve him what I could, to free him from 
his Troubles. And I did come into England, and 
ſerv'd his Majeſty faithfully and loyally, as long 
as he liv'd. And ſome of your Lordſhips here 
know, whether I did not wait, upon the now King 
in his Exile, from which he was happily reſtgr'd 3 
which ſhews I had no ill Intention then, ; 

My Lords, I hope this I have ſaid does ſhew, 
that my Life hath given no Countenance to this 
Accuſation, but clear contrary to what theſe (I 
hope I may call them ſo, and I doubt not to prove 
them ſo) perjur'd Villains ſay againſt me. 

My Lords, After I had this Misfortune to be thus 
accus d, about a Month or ſix Weeks after, your 
Lordſhips were pleas'd to ſend two Members of 
this Honourable Body to me, (I do not ſee them 
at preſent here) to examine me about the Plot, 
(they were my Lord of Bridgewater, and my Lord 
of Eſſex) if they be here, I appeal to them what 
I did ſay. Theſe two, after they had examin'd 
me, told me, they did believe, and could almoſt 
aſſure me, that if I would confeſs my Fault, and 
let them know the Particulars of it, your Lord- 
ſhips would intercede with the King for my Par- 
don; but I then, as I ought, aſſerted my own In- 
nocency. Not 767 after, the King, out of his 
Grace and Goodneſs to me, ſent ſix of the Coun- 
cil to the Tower, to offer me, That tho I was ne- 
ver ſo guilty, yet if I would confeſs, I ſhould 
have my Pardon. I did then conſider with my 
ſelf; I could not imagine what Ground there was 
to believe your Lordſbips could have Evidence of 
what there was not, to bring me in guilty ; and 
thereupon I was ſo far from being able to make 
a Diſcovery, that I could not invent any thing that 
might ſave my Life, if I would. | 

My Lords, I was ſeven Days in the Country af- 
ter I heard of the Plot; if I had known myſelf 
guilty, I ſhould ſurely have run away. As I came 
to London, when I was at Litchfield, there met me 
two of my Lords: they told me, and ſo did a 
Gentleman of the Houſe of Commons, how much 
there was in the Plot, which, if I had had an hand 
in it, would certainly make me fly for it. I have 
ever heard when a Man is accus'd or ſuſpected of 
a Crime, Flight is a great Sign of Guilt ; and 
that it is often ask'd of the Jury, tho there be no 
certain poſitive Evidence of the Fact, whether a 
Man fled or no? As that is a Sign of Guilt, ſo 
remaining is a Sign of Innocency. If then after 


taken; if after Impriſonment and Accuſation [ 
refuſe my Pardon, and yer had been guilty, I ought 
to die for my Folly as well as my Crime. 8 


My Lords, *tis a great Offence to commit Trez. 
ſon, and a great Addition to continue obligate 


when upon Acknowledgment a Man can ſave hig 


Life ; nay, my Lords, if I ſhould have refusd theſe 


Offers, and yet known myſelf guilty, I had at the 
ſame time been guilty of one of the greateſt gig 
in the World, as being the Cauſe of my 80 
Death. And as I hold, next to Treaſon, Murder 
the greateſt Sin, ſo I hold of all Murders Self. 
murder to be the greateſt: nay, I do not think an 
Man living can pardon that Sin of Murder, And 
I do profeſs to your Lordſhips, in the Preſence of 
Almighty God, that if 1 could immediately, by 
the Death of this impudent Fellow Dugdale, wig 
hath done me ſo much wrong, make myſelf the 
greateſt Man in the World, that is or ever was 
I profeſs before God I would not. I cannot ſay 
my Charity is ſo great, but that I ſhould be glad 
to ſee him ſuffer thoſe Puniſhments the Law can 
inflict upon him for his Crimes; but his Death ! 
would not have. Blood is ſo great a Crime, and 
I know every Man is careful of giving his Voice 
in the Caſe of Blood, I ſhould be very cautions 
myſelf; and if I werea Judge, I would rather ſaye 
twenty guilty, than condemn one innocent, | 
bleſs God I have not the leaſt Deſire of the Death 
of any Man, and would not for all the world haye 
innocent Blood lie upon me. h 
| beg your Lordſhips Pardon that I have troy. 
bled you thus long: I ſhall now, as well as I can, 
apply myſelf to my particular Defence. 1 do, my 
Lords, before I can go on to it, deſire I may have 
ſuch Depoſitions as have been taken againſt me, 
and the liberty to look upon your Journal-Book, 
when I have occaſion. I do particularly deſire the 
Depoſitions of Oates, upon which | was committed 
by my Lord Chief juſt ice; the two Depolitions 
of Stephen Dugdale, taken at Stafford before two 
Juſtices of the Peace, Mr. Lane, and Mr. Vernon; 
I defire the Depoſitions taken before, I think it 
was Mr. Warcup and Sir William Poultney, or ſome 
other two Juſtices, which was made by Turbervile; 
and then I ſhall compare their Teſtimonies toge- 
ther, and I hope ſhall give you a clear Account 
that they are perjured Perſons. How without 
_ go on to my juſt Defence, I cannot well 
tell. 5 | 
I. H. S. What do you ſay to it, Gentlemen? you 
hear what my Lord prays. : 
Sir F. Win, The Witneſſes are here, and have 
been heard viva voce. AS we cannot uſe any of the 
Depoſitions of which he ſpeaks, ſo no more can 
they be uſed by him. xp | 
L. H. S. If 1 underſtand my Lord aright, this 
is the thing he deſires : ſays he, You have brought 
Witneſſes againſt: me viva voce, they have been ex- 
amined here, and they have been examined elſc- 
where, and their Depoſitions are upon Record; [ 
deſire to confront what they have ſaid here, with 
what they have faid contrary in other Places. , 
Mr. Serj. Mayn. If there be any thing expreſs'd 
by my Lord, wherein they have contradicted them- 
ſelves, and produce that Depoſition, he may do 
that; but to deſire to have all the Depoſitions that 
have been made by our Witneſſes, is a ſtrange Re- 
queſt. When there is occaſion to uſe them upon 


any particular Point, he may produce them if 


he can. | 
L. H. S. Can you object why my Lord ſhould 


notice I come to Town, and ſuffer myſelf to be not have Copies of any thing that is gpon the 


h Journal, 


journal and Depoſitions that are ſworn before a 
Magiſtrate, which may be of uſe to him? 
Sir M. Jones. My Lords, we do not object a- 


aiaſt it; but, my Lords, I think it is out of time 


ro deſire it. What was ſworn, and is entred in 
your Lordſhips Jour nal, was ſworn above two Years 
unce. My Lord, or any Man elſe, might repair to 
them; they are Matters of Record, and for ought 
we kuow, Were never deny'd to any, eſpecially if 
they deſir'd it in the Houſe: but after two Years 
time, and after three Weeks time given to pre- 
pare for this Tryal, when my Lord could not but 
know what Witneſſes would be examined before 

our Lordſhips, for him to come now and deſire 
ſuch and ſuch Depoſitions may be produc'd, which 
if by Law he might be allow'd to do, he might 
have done before, is to no other purpoſe, under 
' favour, but to gain time, and to cauſe our Evi- 
dence to be forgotten; and therefore we moſt hum- 
bly pray it may not be admitted : my Lords, I 
think it is an unuſual thing. My Lords, the Judg- 
es are near your Lordſhips, I ſuppoſe they will 
inform your Lordſhips. It a Man be tryed at the 
Aſizes, for him to deſire a Copy of the Informa- 
tions remaining in Court, by which he may ex- 
cept againſt the Witneſſes, is what the Court does 
not ule to grant. But if your Lordſhips Proceedings 
vary from the common Proceedings of other Courts, 
then 1 reſort to what I ſaid before, Whether your 
Lordſhips will think this a proper time, when he 
might have had it in the Parliament that was firſt 
dillolved, and then in the Parliament that was laſt 
diſſolved. Now to deſire thoſe Copies at this time, 
is to put off the Cauſe for that which perhaps 
he cannot be furniſh'd with in a day or two. 

Sir F. Vin. I would add but one word, it your 
Lordſhips pleaſe to give me leave. My Lords, 
You have the learned Judges near you, who will 
inform you, whether ever, when a Man was ac- 
cuſed of a Capital Offence, and the Evidence a- 
gainſt him had been fully heard by the Court and 
by himſelf, he was admitted to require from the 
Proſecutors the Copies of Examinations formerly 
taken before other Perſons. Does my Lord intend 
to have time to peruſe thoſe Examinations, and to 
have the Copies of them, that he may conſult in 
private with his Counſel to find out Exceptions, and 
with his Witneſſes to make them good? My 
Lords, I muſt ſay, that in my ſhort Experience 
(and 1 have attended a conſiderable time upon the 
greateſt Court for Tryal of Offenders) 1 never 
neard ſuch a thing ask'd by a Priſoner, either at 
the Bar of the King's Bench, or at the Aſſizes. 
I ſpeak with all the Tenderneſs imaginable, be- 
cauſe we are in a matter of Blood ; and God for- 
bid but the Lord at the Bar ſhould have true and 
equal Juſtice done him. But if I take my Lord 
right, this ſeems but an Artifice to delay the Try- 
al, of which it is our Duty to be very cautious. In- 
deed | have ſeen the Judges, upon Tryal of a Cri- 
minal, call for the Depoſitions or Informations 
from the Clerk, or the Juſtice of the Peace who took 


them, and caus'd them to be read; but for a Pri- 


ſoner to call for Examinations at the Bar from the 
Proſecutors, & eæ debita Juſtitia, to demand them, 
is a thing, which as it never has been, ſo I think 
will not be admitted at this time, eſpecially when 


we are now almoſt at the end of the Cauſe. And 


with all Modeſty and Submiſſion to your Lord- 
ſhips, 1 look upon it as a very ſtrange and unrea- 
ſonable Demand. | 

L. H. S. My Lord Stafford, What is the reaſon 
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Dug dale; if this Affidavit is 2atred into the Jour- 


believe my Accuſers have it; I deſire the Gentle- 


your Lordſhip had not all this while Copi | 
Journal, which is that you now ask 0 en 

IL. Staf. 1 ſhall not undertake that I am able to 
give your Lordſhips a reaſon for it, becauſe I think 
wherein I have been miſtaken as to point of Time 
your Lordſhips will not tie me up to that. Bur 
this Gentleman that ſpoke laſt is not acquaiated 
with me, and does not know me; for 1 have no : 
deſire to go back, or to put off this Tryal; But 
if it cannot be doue to-day, Iam as guilty to-mor- 
row as | am to-day; and 1 deſire no more than 
what he ſays hath been done in the like Caſes, [ 
do deſire, my Lord, the Informations and Depo- 
litions of Dugdale, Oates, and Turberville may be 
produced and read, and 1 will make Obſervations 
upon them in my Defence. I deſire thoſe Afida- - 
vits may be brought. | 

1 - - ANC taken when and where ? 

Staf. Ot Dr. Oates, that was read in your Lord- 

ſhips Houſe, I heard it. | ene, 

L. H. S. Let us underſtand your Lordſhip's De- 
mands, that when my Lords are withdrawn, I may 
know what Queſtions to put to them, and acquaint 
them with your Deſires: The one is the journal 
of the Lords Houſe, which is always before their 
Lordſhips, and you might have had Copies long 
ſince. The next thing you ask is an Affidavit of 


nal, that ſupplies your Demands; if it be nor en- 
tred there, where ſhall we find it? : 

L. Staf. I do not know. | 

L. H. S. Does your Lordſhip think all this mat- 
ter mult ſtay till we can find a looſe Affidavit, that 
we know not where tis fil'd? 

L. Staf. Tknow it was before the Council, and 1 


men of the Houſe of Commons may produce it. 

Sir J. Trevor. J have ſeen none, nor have none. 

L. Staf. The one was taken the 24th of Decem- 
ber This time two Year, and the other the 29th. 

L. H.S. My Lord, will your Lordſhip give me 
leave to tell you, you ought to be provided with 
ſome particular Exception, and not to make your 
Demand 1a general. If your Lordſhip will ſay 
Dugdale did ſwear ſuch and ſuch things, which 
are contrary to what he now affirms, we know 
what to make of it; but to hunt after an Affidavit 
that we know not where to find, to pick ſome- 
thing out of it, that I do not underſtand. | 

L. Staff. I appeal to my Lord of Eſſær, and my 
Lord Bridgewater, whether they did not examine 
me the firſt time upon one or two Affidavits of 
Dugaale. : 

Z. H. S. Suppoſe it be not to be found, my 
Lord ? h 
L. Staf. Then I muſt have Patience, and ſub- * 
mit. 

L. H. S. Can you tell wherein he ſwore quite : | 
blank contrary to what he ſwears now? 

L. Staf. My Lord, I conceive it was never de- 
nied before; but your Lordſhips may do what you 
pleaſe. | 

L. H. S. Well, my Lord, let us go on to the 
next. The Affidavits of Dugdale, if they be en- 
tred on the Journal, may be ready; if not, then 
I ſhall acquaint their Lordſhips, and they will di- 
rect what is fit in the Caſe. 

L. Staf. Then there is the Affidavit of Oares be- 
fore my Lord Chief Juſtice, upon which I was | 
committed; the next Day, which was Friday, it | 
was read in your Lordſhips Houſe. | 


L. H. S. 
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L. H. $. I believe that it is entred upon the Jour- 


nal, and ſo will be ready to be uſed. 
Z. Staff. I do hope to make it evidently appear 


thereby that he is forſworn, 1 defire two Affida- 

vits more that were taken before the juſtices of 

the Peace of Middleſex, who examined Mr. Tur- 
berville twice. 

I. H. S. What Juſtice of the Peace? 

L. Staff. Mr. Warcupp, Sir William Poultney, and 
Sir Thomas Stringer. 1 deſire I may not be mifun- 
derſtood, I do not deſire to have them to inſtruct 
my Counſel, or adviſe with them upon them, but 
I cannot make my Defence without them. 

L. H. S. Thoſe are voluntary extrajudicial Afi- 
davits, that no body is bound to keep. | 

L. Staff. They were ſpoken of in the Votes of 
the Houſe of Commons. 4 

L. H. S. What ſay you Gentlemen to it! 

Sir E. Win. My Lords, becauſe my Lord at the 
Bar is pleaſed to inſinuate, as if we knew where 
thoſe Affidavits are which he ſeems to deſire, and 
becauſe your Lordſhip was pleaſed to ſay that the 
Commons in Parliament are the Grand- Jury of the 


Kingdom, I deſire to ſay one thing, That certain- 


ly it will not be required from us to produce and 
publiſh the ſeveral Facts and Circumſtances that in- 
duced us to impeach him, if it ſhall be demanded 
by the Priſoner at the Bar. 

L. H. S. T wiſh you would anſwer the Queſtion, 
and not argue upon it, whether thoſe Affidavits of 
Turberville may not be produc'd ; for *tis my Lord's 
Exception againſt your Witneſſes, that he ſwears 
ſeveral ways; and by thoſe Affidavits of Turber- 
ville, he intends to diſprove him in what he hath 


ſaid to-day. - | 
Sir Fr. Win. My Lords, the Houſe of Commons 


never adminiſter an Oath, and therefore it is not 


to be ſaid to us, but my Lord Stafford muſt go 
to the particular Offices where they are to be 


found. 

L. H. S. I do not ask you where my Lord ſhould 
find them, but whether if they can be found, you 
can object any thing why they ſhould not be pro- 
duced and read. | 3 

Mr. Ser. Mayn. When they are produced, we will 
give an anſwer. ; 

L. Staff. My Lords, I am informed this is the Sub- 
ſtance of the Affidavit, That Turberville did ſwear 
before two Juſtices of the Peace, whether they be of 
the Houſe of Commons, or no, I can't tel], That he 
ſpake with me at Doway, and in Paris, In the Years 
73 and 76, and now he ſays 72 and 75, I am infor- 
med, my Lords: and I appeal to the Houſe of 
Commons, they are all Perſons of Honour and 
Worth (if my Information be miſtaken, I beg their 
pardon and yours for't) whether he did not mend 
it after he had ſworn it. | 

L. H. S. Are theſe all you do demand? 

L. Staff. Yes, my Lords. Whether this was true 
or no, I don't know, it is what I have been told; 
I appeal to the Houſe of Commons (who are all 
worthy Perſons, I do not believe I have an Ene- 
my among them) they know whether I ſpeak true 
or no. 

ZL. H. S. When will your Lordſhip be ready to 
make your Defence? 

L. Staff. As ſoon as ever I have them, I will 
not ſtay a minute, a moment, an inſtant; I deſire 
not to ſnew my Counſel, nor any one, for my 
Tryal is a thing that I have long deſired ; there- 
fore I would not be miſtaken, as if I would put 
off the Cauſe. I am innccent, and ſhall be ſo 

while I live, and hope I ſhall make it appear ſo. 
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1 beg, if this be a Matter of Law whether I ma 
have them or not, that my Counſel be heard to uf 
L. H. S. This is a Matter of Fact. 5 
L. Haff. I inſiſt upon it as things without which 
I cannot make my Defence: I am innocent, and I 
ſuppoſe not one of the Houſe of Commons nor 
one of your Lordſhips, will debar me of that þ 
which I may make my Innocency appear. I 
L. H. S. You cannot know my Lords Pleaſure til 
they are withdrawn. | 
Sir Will. Fones. Before your Lordſhips withdraw 
I hope you will pleaſe to hear us a few Wordz 
which we think may be for the Service of this 
Court. My Lords, what Evidence is before your 
Lordſhips, *tis ia your Lordſhips Pleaſure what of 
that you ſhall pleaſe to communicate to my Lord 
Stafford , but for this Evidence he ſpeaks of, as re. 
maining in our hands, and which he takes upon 
himſelt to appeal to us for, admits of another 
Conſideration. My Lords, if we were conſcious 
of any thing in theſe Affidavits that were for my 
Lord's advantage, and knew where they were, we 
would readily produce them ; but for my ſelf, I 
mult anſwer, and Ithink my Companions will lay 
ſo too, that we do not know where theſe AR. 
davits are, nor of any Variation in thoſe Affida- 
vits from what is now ſworn : but whatever the 
were, they were taken for the Information of the 
Houſe of Commons, who are the Pioſecutors in 
Lais Cauſe, and who are no Judges. Now if my 
Lord will bring any Witneſs that will ſay this 
Witneſs of ours did before a Juſtice of Peace de- 
poſe ſo and ſo, and ſays the contrary now, there 


might be then juſt Reaſons to look after theſe Afi. 


davits, and to have them produced ; but upon a 
bare Imagination that there is a Variance, where in 
truth there is none, and the Truth may otherwiſe 
be known; to deſire that theſe Affidavits that ne- 
ver were before you ſnould be produc'd, whether 
ſuch a Suggeſtion is to be admitted, I humbly ſub- 
mit to your Lord ſhips conſideration. 

L. Staff. My Lords, if theſe Gentlemen that are 
the Managers for the Houſe of Commons will aver 
to your Lordſhips, that there is no Variation in 
them, I will ſubmit to them and be quiet : if they 
will tay it was not debated in the Houſe, whether 
he ſhould amend or no. | 

L. H. S. Look you, he puts it upon you ſo far, 
Gentlemen, that if you will take it upon you to 
aver that there is no Variation between thoſe At- 
fidavits upon which you grounded your [mpeach- 
ment, and the Evidence you have given upon the 
Tryal of your Impeachment, he will not give you 
the trouble, 

L. Staff. I beſeech you let me ſay one word: My 
Lords, | have been thus long a Priſoner, I was as 
far from being proceeded againſt now, as any o 
the reſt of the Lords in the Tower, till Turberville 
came in with his Diſcovery ; and I believe I am now 


called the ſooner (which I am glad of, and l give the 


Gentlemen thanks for it) upon the Affidavit of 
Turberville; I deſire that Affidavit. And tho it be 
true, the Houſe of Commons give no Oath, yet 
they appointed two Members of the Houſe, that 
were Juſtices of the Peace of Middleſex, to take it 
upon Oath, and he deſired the next day to amend 
it; and I put my ſelf upon them, whether this be 
not true. 

L. H. S. What ſay you, Sir, to it? 

Sir W. Jones. My Lord, I cannot anſwer, 
I don't hear. | 

L. Staff. My Lords, I ſay this, I do obſerve that 
Mr. Turberville (whoſe Face I never ſaw in my LU, 


' becauſe 


that 
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chat l know of, till to-day, nor never ſ poke a word 


to bim, and ! ſnall prove that no Servant that ever 


1 had ſee him) did depoſe (for the purpoſe) to- 
day, that he was in the Years 73 and 76 in ſuch 
and ſuch Places, and that he did ſpeak with me 
at Doway and Paris; and to-morrow recollecting his 
Notes, he found he was miſtaken in his Affidavit 
that he had made before, and deſired ro mend 
it, and brought it to the Vears 72 and 75: there 
was ſome Debate in the Houſe about it, whe- 
ther they ſhould permit him to mend it; 1 ap- 
peal to all the Gentlemen, whether it were not ſo. 

L. H. S. Your Labour is to have two Affidavits, 


that you do preſume will do your Buſineſs in order 


to the finding out a Variety of Time of his being 
at Doway or at Paris: That which does preſs your 
Lordſhip we know in Turberville's Evidence, is, That 
at Paris, in the Room below of your Lodging, you 
encouraged him to kill the King, and you were to 
have met him at Diep to know his mind, but you came 
not, and he went away; if you have it in the Af- 
fidavit quite contrary to this, you ſay ſomewhat. 

L. Staff. My Lords, I beſcech you, it preſſes me, and 
every Man in England, not to be run down by a Fel- 
jow that forſwears himſelf; forhim to ſwear one thing 
to- day, and another thing to-morrow, is Perjury. 

L. H. S. What ſay you to it, Gentlemen? 

Sir Will. Jones. What was done in the Houſe of 
Commons, it does not become any of us that are 
Members to diſcloſe: But I have heard, and will 
admit it, that in the Depoſitions the Witneſs made 
before a Juſtice of Peace, there was a Year put 
down, which he going home, and upon ſight of 
Letters and Papers, finding it to be miſtakea ; he 
comes the next day, and deſires to alter it: if this 
be for my Lord's ſervice, we ſhall grant ir. 

L. H. S. What ſay you, my Lord, now? 

L. Staff. 1 do ſay, my Lord, I am informed by 
what I have heard curſorily, (tor I have not ſeen 
one of the Houſe of Commoas before the Day of 


my Tryal) that tho in his ſecond Depoſition he 


named the Years 72 and 75, yet I can prove him 
perjured as to what he hath ſworn here to-day. 

J. H. S. Siuce tis infiſted upon, Gentlemen, that 
there is a Variety in the laſt Depoſition from what 
he ſwore at firſt, what can you ſay why he ſhould 
not have the Avail of his Exception ? 

Sir Will. Fones. My Lords, whether your Lord- 
ſhips will think fit to conſider by what ways and 
means the Houſe of Commons informed themſelves, 
in order to Impeachments, I ſubmit to you; and 
for thoſe things that ſtill remain in the hands of 


the Commons, I ſappoſe you will be pleaſed to con- 


ſider how you can ſend for them to inform you, 
We would not be miſtaken in the matter; let not 
any one that hears us think that we are conſcious 
There is the leaſt Variation, nay we are confident 


it the thing were produced, it would turn to my 
Lord's prejudice z but what is done in this caſe, 
may be a Precedeat for the future, and therefore we 
cannot without reſorting to the Houſe conſent to 


deliver any thing the Houſe took for their In- 
formation, Therefore if your Lordſhips ſtand up- 
on it, and incline to have it done, we muſt reſort 
to the Houſe to ask their leave whether we ſhall 
do it or no. 

L. HA S. I cannot tell what my Lords will incline 
to do; but I deſire when you are gone back, you 
will conſider how far it will make the matter eaſy 
do my Lord. 6 

Sir Mill. Jones. My Lords, we can give no anſwer 
to that till we have attended our Houſe. 


Mr. Ser. Maynard. I deſire your Lordſhips to con- 


** 7 a piece of Cunning he hath put upon both 
ol. II. 
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Houſes, to paſs by his vilifying our Witneſſes, 
which I may ſay was not comely. But if he makes 
any Queſtion, it muſt be put to the Houſes upon 
ſuppolitioa to be a Queſtion, and ſo be would 
bring things only to this iſſue to put off the Cauſe 
for to-day. He ought to put that which might pro- 
bably be ſomething of a Queſtion, Let him inſtance 
in Particulars, and make out his Evideace, not feigu 
things to put off the Cauſe, for ought ] ſee 'tis to 
no other end, and tis a jeſuitical Trick I think. 

L. Staff. J teiga nothing; 1 have been told this 
that I ſpeak here, and l deſire it may be proved. 

L. H. S. If you are bound up ſv that you cannot 
conſent, 1 can't help it. | 

Mr. Serj. Maynard. Let him put the Fact, my 

Lords, and not ſuppoſe and imagine thiags, and 
then raiſe Queſtions. 

L. H. S. It is uſual in theſe Cafes for the Gen- 
tlemen of the Houſe of Commons to ſtay till the 
Lords are withdrawn, and expect their Lordſhip's 
Reſolution; perhaps they may fo order it that you 
need not go back. | 

Sir Will. Jones. 1 deſire before your Lordſhips 
withdraw, that it may be takea notice of by your 
Lordſhips, that for the Matter of the Variation of 
the Year we do admit it. My Lord is not pleaſed to 
mention any other particular Matter of the Affi- 
davit, but oaly ſays in general that it is contrary 
to what he ſays to-day; if my Lord would tell us 
wherein, perhaps we ſhould admit it, or anſwer 
it, or take it into further conſideration : but to 
make ſo general an Allegation, and give your Lord- 
ſhips no particular Account, we ſubmit whether 
ſuch a Suggeſtion ought to be regarded. 

L. H.S. [s there any further Variation, beſides 
the Variation of the Year ? 

L. Staff. 1 cannot ſay there is, my Lord, I do not 


know it; but I do really believe in my Conſcience - 


there is, from what TI have heard: but however I 
inſiſt upon it, and demand your judgment. 

Sir F. Win. My Lords, I humbly deſire one 
Word as to the Objection that hath been made, 
that he hath prayed your Lordſhips to grant him 
the ſight of ſuch and ſuch Papers. The Nature of 
this Cauſe, my Lords, we know is ſuch, that there 
was never the like number of Papers known, as 
ro the general Plot; and my Lord that is the 
Priſoner at the Bar, may as well demand to-mor- 
row ſuch a particular Paper, aud the next day ano- 
ther, that he hath heard of in the general Plot: 


and where will the end of this be? So that if 
the thing be granted upon the Variation of the 


Time that it was immediately rectified, and he 
cannot produce any Grounds that may ſatisfy your 
Lordſhips why he ſhould have that Paper; you may 
as well ſuffer him to demand any other Paper after, 
and ſo never end the Cauſe. | | 
L. H. S. Your Lordſhip hath been told, and yo 
ſhall fiad ir, that you ſhall have as fair and equal an 
Hearing as is poſſible, and nothing ſhall be deay'd 
you that is juſt and reaſonable to fave your Life, 
or make your Defence. . But pray, my Lord, for 
ſo much as is upon the Journal, which you may re- 
ſort unto, you may eaſily know what Anſwer my 
Lords will give to that; but for this other thing, 
if it be only the Variety you alledge of the Time 
and the Year, and you do deſire it to look for o- 
ther Exceptions, and you pray the Help of the 
Lords to ſee ſuch a Paper, that you make inquiry 
after other Varieties, do you think they are to 


help you to find out Exceptions to the W itneſſes? 
L. Staff. | do not deſire their Locdſhips to help 


me to find out Exceptions; but I have told your 
Lordſhips of one Exception to the Affidavit, which 
= ; L111 theſe 


| 
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theſe Gentlemen acknowledge to be true; and the 
other Affidavit is, that he ſwears I ſpoke to him 
at Doway in the Year 72 OF 73, which | can diſ- 
prove: and then I ſay, he ſwearing ſeveral things 
falſe, he is no credible Witneſs. 1 

L. Ei. $. fis admitted to your Lordſhip that he 
did miſtake the Time. : 

L Staff. It is admitted that he ſaid he ſpoke to 

me at Dom) . „ 

L. H. S. How very eaſy a matter were it to 
expedite this Proceſs, by allowing the Priſoner his 
Demand in this particular! . 

Sir Wi. Jones. I never ſaw it, and a great many 
of the Managers ſay they never ſaw it. | 
I. Staff. Theſe Gentlemen ſay I did it to put off 
the Cauſe, I am far from it; for tho Iam in a Con- 
dition very unfit to manage my Defence, faint and 
weak with ſpeaking ſo long, and hardly able to 
ſpezk any mare, yet 1 deſire to fiaiſh this night; 
and if I ſee it now, it will be enough, I ſhall not 
deſire to have a Copy to adviſe with my Counſel, 
or any body elſe. | 

TZ. V. S Pray Gentlemen of the Houſe of Com- 
mons will you obſerve my Lord, as weary as heis, 
would make an end of the Matter preſently, if you 
would but ſend for the Affidavit. 

Mr. Foley. My Lords, it is not in our hands here; 
if the Hoſe of Commons will order it, it may be 
done, we cannot order it of our ſelves. 

Mr. Powle. My Lords, this is a Paper that does 
properly belong to the Houſe, and 1 do think, that 
none of us here that are Managers for this Tryal, 
will undertake it ſhall be delivered without reſort- 
ing to the Houſe for their Opinion: for tho I do 
verily believe, and am fully perſuaded, that what 
this noble Lord at the Bar does object, will not ap- 
pear to he ſo; for | think there is not any thing of 


my Lord Stafferd's ſpeaking with this Witneſs at 


Doway mention'd therein : yet how far the Precedents 
of this may reach in other Caſes, I think is worthy 
the Conſideration of the Houſe. And we can got pre- 
ſume to offer any thing in it to your Lord ſhips, until 
yonbe pleas d to give us leave to goand reſort thither. 


ITben the Lords withdrew, and after an hour 
and a balf's ſpace returned, and Proclamation 
was made for Silence. 


x L. H. S. My Lord Viſcount Stafford, my Lords 
have. conſidered of the Demands you made, and 
my Lords upon the Debate of the Reaſons of your 


Demands, are come to this Reſolution : Your. 


Lordſhip did demand in the firſt place, that you 
might have a fight of the journal, and have the 
papers lodged in the Houſe of Peers; my Lords 
take notice that this Demand which your Lordſhip. 
now makes, is a Demand that was granted you long 
ago, about two Years ſince; you have an Order 
_ entred upon the Books, that your Eordſhip ſhould 
have. Copies of every thing in that Houſe, and if 
your Lordſhip bave not taken out Copies, and if 
any thing is. miſſing to your Lordſhip that is yet 
there extant, tis. your Lordſhip's fault. How- 
ever, my Lords will command their Journals to be 
brought hither, that your Lordſhip may make that 
uſe of them that may be of moſt profit to you. 
For the other Demand touching the Affidavit ſup- 
poſed to be taken from Turberville by the Juſtices 
of the Peace, that my Lords, upon Conſideration 
had, do find that there is no Obligation at all upon 
them as a Court, to concern themſelves in that 

matter. And therefore my Lords have made no 
order in that point, but your Lordſnip muſt come 

provided as well as you can, and the Court: can do 
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no more to help you init. For the reſt, m 

did take notice that your Lordſhip ſaid (ved - 
were withdrawn, that you found your ſelf ver 
faint and weary, and that you were much ſpent 10 
Diſcourſe, and tired with what already you hayg 
done. My Lords are extremely willing to give your 
Lordſhipallthe Favour and Accommodation poſſihje 


for the recollecting your ſelf, therefore my Lords will 


not now put you upon it, to go on to make your 
defence, but will give you time till to-morrow 

L. Staff. I bumbly give your Lordſhips thanks 
for your Kindneſs and Favour to me; but here I 
profeis, and call Almighty God to witneſs, rather 
than I would have it thought lam willing to Put it 
off, 1 would have ſunk down dead at the Bar. By: 
my Lords, there was another Demand that! made: 
Your Lordſhips ſay 1 ſhall have Copies of all the 
Journals, and that you cannot help me to the Af. 
fidavit of Turberuille, I ſubmit to it without ſaying 
one word more: but I deſire that I may haye 
brought hither to-morrow the Journals, and other 
Papers in the Lords Houſe; but I defire alſo the 
two Affidavits of Dugdale, taken the one the 2th 
the other the 29th of December following, which 
Depoſitions were taken before Mr. Lane and Mr. Ver- 
non, in Stafford Town, when Dug dale was in Priſon, 

L. H. S. Look you, my Lord, this is all under 
the ſame Rule: What Evidence ſoever there is be- 
fore the Court of Peers, that you ſhall have; what- 
ſoever Evidence is not in that Court, you ought to 
come provided of: the Court is not to ſtay, nor 
to 2 to Evidence, | 

L. Staff, My Lord, 1 your pardon, Dugdale 
made an Affidavit a n ee 
trary now; | deſire nothing but Juſtice, and 1 
am ſure I ſhall have all Juſtice from your Lordſhips. 


L. H. S. Produce it, and alledge what you will 


for your ſelf, it ſhall be heard. 


L. Staff. How then ſhall I be able to make my De. 


fence, it Lhave not thoſe Papers, which | humbly con- 
ceive by the Law ought to be brought? Theſe Gen- 
tlemen of theHouſe of Commons ſay, that I could 
not have Turberville's Affidavit, becauſe it was in the 
Houſe, and they could not give it without conſent 
of the Houſe ; but this was examined before a Juſ- 
tice of Peace, and returned to the Council : ſure 
J ſhall have that. I was examined by my Lord of 
Eſſex, and my Lord of Bridgwater, upon that Affi- 
davit twice, I think, therefore that is material and 
neceſſary z and I know your Lordſhips would not 
have me come to defend my ſelf without Weapons. 
L. H. S. My Lord Stafford, I do beſeech your 
Lordſhip: to be a little better informed in your own 
Buſineſs. You. have leave to make uſe of the 
ur nal, and all Papers that are entred there; the 
lerks ſay Dugdale's Oath is entred there. 
L. Staff. Is the 24th of December there ? 
Clerk. It is there. | 
I. H. S. Pray my Lord do not put the Court up- 
on Interrogatories, but come provided as* well as 
you can. a 
I. Staff. If it be entred on the Journal- Book, I 
deſire not the Original, I am very well ſatisfy'd. 
L. H. S. Will you be ready to go on to-morrow, 
my Lord? | 
L. Staf. I will with all my heart. 


I. E. S. Tis too late, Gentlemen, to go on to- 


night, we muſt adjourn till to- morrrow. 


L. Staſ. My Lords, I had fo much to write laſt 


night, that I had very little Sleep; I defire I may 
not come til} Ten. ih 5 


L. H. S. My Lord, I am not able to hear you, 


I take as much pains to come near you as I can. 
mh 4 . 
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L. Staff. I had a great deal to write laſt night, 


lay, and I want ſome Sleep; I delire I may not 


come till Ten. | | 

L. H. S. Will you be ready by Ten a- clock to- 
morro ? | 

I. Staff. I will be ready by Ten. 

Z. H. S. I will move my Lords when they 
are withdrawn, to adjourn till Ten to-morrow. 
But my Lord Stafford, | do not know how your 
Lordſhip is provided, or how you look after our 
own Buſineſs. If you have not had Copies of the 

ournal all this while, 'tis you are in the fault. A 

rear deal of it is in Print, you may ſend your Sol- 
licitor to the Clerk of the Parliament, and take 
Copies of what you have need of. I give you no- 
rice of it, That if you come unprovided, you may 
know it is your own faulr. 

L. Staff. I do acknowledge | have Copies of the 
Journal-Book, | think of all; but I do not find 
auy thing of Dugdale's ſecond Depoſition there. 

L. H. „ Here is that of the 24th of December, 
that you ask after; ſend your Sollicitor, and then 
you ſhall have a Copy out of the Journal of it. 

L Kaff. Laſſure your Lordſhip I will be ready to- 
morrow, if I can get thoſe Copies. | 
I. H. H. My Lords will give you as much Eaſe, 
2nd all the Accommodations that are fit. | 

L. Staff. Then to-morrow Iwill be ready by Ten 
a- clock, if your-Lordſhips'pleaſe; only I would de- 
fire your Lord ſhips to take notice that theſe Gen- 
tlemen of the Houſe of Commons do acknowledge 
that Turberville ſwore one day to one Year, and 
the next day to another. 

L- H. S. My Lord Stafford, you ſay you can be 
ready to-morrow at Ten a-clock are you ſure you 


can he ready then? 


L. Staff. I ſay, my Lords, this, I ſhall not be ſo 
ready as I ſhall be next day; but I aſſure your 


Lordſhips, I will rather fink down in the Place 


where I am, if you think fir, than put off the 
Tryal. ES. 

L H. S. Look you Gentlemen of the Houſe of 
Commons, in a Caſe of this Conſequence, and of 
this vital Importance to a Man as this is, where is 
the Inconvenience if there ſhould be a day's reſpite, 
and the Court ſhould adjourn till Friday, if my 
Lords be moved in it? I make no direction, but 
what Inconvenience will be in it? Will it not be 
every way as well!? 

Sir Will. Jones. My Lords, your Lordſhips do 
not expect from us to give our Conſent to put off 
the Tryal. | | 

L. H. S. Lask only what Inconvenience It is? 

Sir Will. Jones. Vour Lordſhips are the Judges, 
and will do as you find it reaſonable; but this I ſay, 
it is very unuſual, and. ſcarce to be precedented, 
that when the Proſecutors have. given an Evidence, 
the Priſoner ſhould have time, à further conſide- 
rable time, to give his Anſwer, tot. The Priſoner 


knous before-hand the general Scope and Drift of 


the Evidence ; therefore for him to. have time till 
to-morrow, is a Favour e but to have more than 
2 even a Whole Day to iatervene, is very un- 

Ulual. 

L. H. S. If that be all, and the Matter depend 
upon what is uſual, I do venture with my Lords 
leave to inform you, that my Lord of Strafford had 

two days time after the Proſecution to give his An- 
ſwer to what was ſaid againſt him. 

Sit iI. Jones. That was an Evidence of twen- 

ty eight Articles, this but upon two Heads; and 


that was after a long Examination of many 


Days. 
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L. Staff. My Lords, I had prepared my ſe 
my Tryal as well as I could, 1 Er th yes 
a few things that I intended to ſay; and 1 profeſs 
before God, as I am a Man, and as I am a Chriſtian 
of all I intended to ſay: I have in a manner made 
uſe of very few Words; but as to what I had to 
ſay upon Evidence, I was forced to lay all aſide, be- 
cauſe I wanted theſe Papers. I have not eaten to- 
day, and being forced to lay aſide all that I had 
written, I ſhall need a whole day to write; how- 
ever, I ſubmit my ſelf to your Lordſhips in that 
matter. | 

L. H. S. My Lord, if it will be equal to your 
Lordſhip, and your Lordſkip will be as ready to- 
morrow as another day, this Court will be more 
ready. | 

L. Staff. I aſſure your Lordſhips, if your Lord- 
ſhips do give me another Day, I will not debate 
with my Counſel any one thing upon the Papers | 
have asked. | 

L. H. S. Pray, my Lord, will you be pleaſed to 
make your demand to my Lords, who are your 
Judges, by what time you will be content to be 
forecloſed. 

L.Staff. My Lords, if you will give me till Friday, 
I ſhall be ready to give my Evidence, and I will 


bring Witneſſes ſufficieat I hope to prove my In- 


nocency. 

Sir Will. Jones. My Lords we do not preſume at 
all to offer our Conſent to what time the Court 
ſhall be adjourned—— EOS 

L. H. S. No, we do not ask your Conſent. 

Sir Will. Jones. And I hope your Lordſhips will 
not ask the Priſoner's Conſent, nor do it by his 
Direction. : | 

L. H. S. De morte hominis non eſt cunftatio long a. 


Sir Mill. Jones. But we muſt deſire your Lord- 


ſhips, as we are entruſted by the Houſe of Com- 
mons to manage this Tryal, to take notice, that 
as we do not expe& your Lordſhips ſhould take 


the Meaſures from our Deſires, much leſs do we 


expect you ſhould do it at the only inſtance of the 
Priſoner. *Tis a great Advantage to this Lord 
to chaſe his own time when he will pleaſe to an- 
ſwer our Evidence, We do know very well, that 
in this caſe there have been Attemprs to ſubora 
Witneſſes, and that we ſhall prove in due time, and 
Attempts to deſtroy Witneſſes too; ſo that there 
hath been too much time loſt already, and I think 
to-morrow is a very convenient time for him to 
make his Anſwer. And I muſt obſerve to your 
Lordſhips, that the Priſoner hath gained his end 
of not making bis Anſwer this day, by raiſing an 
Objection, which in my Thoughts carried no great 


weight in it; though when ir was made, your 


Lordſhips were pleaſed to adjourn upon it: but 


| ſeeing he hath got his Point of deferring the ma- 


king anſwer till to-morrow, there can be no rea- 
ſon he ſhould gain a further day, ſince the Depo- 
ſitions may be ready by to-morrow as well as by the 
next day. And therefore we deſire your, Lord- 
ſhips will' be pleaſed to go on ia the Tryal to- 


morrow. : . 
L. H. S. You ſhall know their Lordſhips Plea- 


ſure when they are withdrawn. Is it your Lord- 
ſhips Pleaſure that we.ſhould adjoura ? 


Lords. Ay, ay. 5 8 
L. H. S. This Houſe is adjourned into the Par- 


liameat- Chamber. 


So the Lords withdrew in their Order, and the 
Commons went back to their Houſe, and Mr. 


Speaker reſum'd the Chair. 
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A Meſſage was ſent from the Lords by Sir Timothy 
Baldwyn, and Sir Samuel Clark. 

Mr. Speaker, The Lords have ſent us to acquaint 
this Houſe, that they bave order'd the Priſoner Wil- 
liam Viſcount Stafford, to be brought ts the Bar in 
Weſt minſter-Hall to-morrow Morning at Ten of the 


Clock. 
the Clock next Morning. 
The Third Day. 
Thurſday, December 2. 1680. 
T the Hour of Ten in the Morning, the Lords 
adjourned into Weſtminſter- Hall, and retur- 
ned in their former Order into the Court there 
. erected; and Mr, Speaker having left the Chair, 


being fat, Proclamation for Silence was made, 


Ti. H. S. Mr. Turberville, | think I hear right, | 


do not know : My Lord Stafford asks when 
laſt time you ſpoke with his Lordſhip ? 
Mr, Tur. It was in November 1675. 


Was the 


L. Staff. I have very much to ſay againſt hi 
vidence z but I hope your Lordſhips Al not he 
him any Evidence at all againſt me, or any bod 


And then the Commons adjourned to Eight of elſe. But | deſire your Judgment, whether I h. 


not within the Compaſs of the Time limited by 


the Statute. 


Mr. Serj. Mayn. Expreſs yourſelf, my Lord, for | 


we do not underſtand you. 


L. Staff. I cannot ſay more than 1 do: the Time 


which the Statute limits is fix Months, but this 
is five Years I deſire the Statute may be read. 


L. H. & What Statute, my Lord? 


L. Staff. The Statute of the 13th of this King. 
L. H. S. If your Lordſhip pleaſes you ſhall hape 


the Commons were ſeated as before. The Court it read: But your Lordſhip does not obſerve, yon 


and are proſecuted and impeached of High-Treaſon up- 


the Lieutenant of the Tower commanded to bring on the Statute of the 25th of Edward Il. not up- 
his Priſoner to the Bar; which being done, the on the Statute of the 13th of this King, made for 
the Safety of the King's Perſon, which limits the 

L. H. S. My Lord Stafford, this is the time ap- Proſecution of ſome Offences to be within ; 
poiated to hear what your Lordſhip hath to ſay Months; but the Proſecution for Treaſon may be 


Lord High Steward ſpake to him as followeth : 


in your Defence, and to call your Witneſſes. 

Sir W. Jones. My Lords, Yeſterday my Lord Viſ- 
count Stafford was pleas'd to make mention of an 
Affidavit of Mr. Turberville taken before two juſ- 
tices of the Peace, wherein he was pleas'd to ſay 
there was ſome Amendment made; and ſo indeed 
we did then acknowledge there was. But he had a 
deſire to ſee it, notwithſtanding our Acknow- 

ledgment, becauſe he was informed that that which 
Turberville ſwore then, differ'd from what Turber- 
ville ſwore yeſterday. My Lords, at that time we 

had not the Affidavit, nor was it proper for us to 
produce it, for indeed it remain'd in the Juſtice 
of Peace's hands that took it: but now that his 
Lordſhip may have full Satisfaction, and not only 
his Lordſhip, but alſo all that are preſent at this 
Tryal, I do inform his Lordſhip, that the Affi- 
davit is in the hands of a Member of the Houſe 
of Commons, Sir Will. Poultney by Name; and if 
his Lordſhip pleaſe, he may have it produc'd, and 
make what uſe he can of it. 
L. H. S. It is extreme honourably and worthily 
done of the Houſe of Commons; and my Lord hath 
no manner of Exception left him. 


it, I ſhall call for it; but I would firſt ſay ſome- 
thing to your Lordſhips: My Lords, I firſt give 
your Lordſhips thanks for granting me the liberty 
to come ſo late to-day; I have had a little Sleep 
upon it. Your Lordſhips heard yeſterday, when you 
had Dr. Oates at the Bar, the firſt thing that he ſaid, 
as I remember, was, to deſire you would be pleaſ- 
ed to leave him to his own Method: I beg of 
your Lordſhips the ſame Fayour, that I may be- 
gin with the one or the other Witneſſes, or with 
Matter of Law, as I pleaſe. 
L. H. S. God forbid but you ſhould take your 
own Method in your Defence. 
L. Staf. In order to which, I deſire firſt Mr. Tur- 
berville may come to the Bar. 
L. H. S. Do you call Turberville, my Lord? 
L. Staf. Yes, my Lord, I do. | 


tion, and I hope I ſhall have occaſion to ask him no 
more: When was the laſt time that he ſpoke 


with me? of Edward VI. 
| | * 


at any time. 


IL. Staff. Does your Lordſhip ſay it may be at 


any time ? | 
L. H. S. Yes, my Lord. 


L. Staff. This truly does very much ſur prize me, 
tho I am wholly ignorant in Matters of Law, yy 
Lords, I have ever heard that no Man can be pro- 
ſecuted by that Statute, but within ſo many Days, 
ia one part of it in thirty Days, in another ji 
Months; and I deſire your Lordſhips that the Sta. 


tute may be read. 


L. H. S. If your Lordſhip pleaſe the Statute ſhall 
be read; if your Lordſhip deſires the Clauſe of the 
Statute of the 13th of this King, which limits the 
Proſecution to be within fix Months, that ſhall be 
read. But I conceive your Lordſhip is not accusd 


upon that Statute. 


L. Staff. | beſeech your Lordſhips, I may know 
whether I am proſecuted upon the Statute of the 
13th of this King, or upon what other Statute, 

L. H. S. What ſay the worthy Gentlemen of the 
Houſe of Commons : Is my Lord proſecuted upon 


the Statute of the 13th of this King ? 


Mr. Serj. Mayn, Not at all, my Lord ; he is not 


L. Staf. My Lords, if I ſhall have occaſion to uſe proſecuted upon that Statute, but upon the Com- 
mon Law, and the 25th of Edward III. which was 


oaly declarative of the Common Law. 
L. Staff. This is a Point of Law. 
Sir V. Jones. What is the Point of Law? 


L. Staff. Whether I can be proſecuted after ſo 


many Days. 


L. H. S. The Law is very clear. If you were 
proſecuted upon the 13th of this King for any les 
Offence than Treaſon, you could not be proſecu- 
ted after ſix Months; but if you be proſecuted 
for Treaſon either upon the 25th of Edward Ill 
or the 13thof Car. II. there is no time limited, and 


God forbid there ſhould. 


L. Staff. 1 beſeech your Lordſhips Judgment, whe- 


ther there be not a Statute, I think tis in the Reign 


of Edward VI. that ſets the time, after which no 
Man ſhall be proſecuted for any thing of Treaſon. 
L. H. S. He is there, what ſay you to him? T deſire a quarter of an Hour's time to look into 
L. Staf. My Lords, I will ask him but one Queſ- the Statute. 8 


L. H. S. What ſay you, Gentlemen? 


L. Staff. Pray, my Lord, let me read the Statute 


Mr. 
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Mr. Serj. Mayn. We know not of any ſuch Sta- 


Eo 
bo” aff. 1 will not ſay there is, but I will ſay I 
nnot read if there be not. | 
I. H. S. Pray, Gentlemen of the Houſe of 
commons, my Lord does ſuppoſe he has ſome 
kind of Objection in Law to make, which he 
cannot make out of himſelf; will it be amiſs to 
let his 9 make and propoſe the Queſtion 
r him? | 
m_ W. Jones. My Lords, we rather would have 
my Lord propoſe the Objection; for your Lord- 
ſhips know, Till a Matter of Law is propos'd, he 


"CA 


cannot be admitted to have Counſel. If he deſires 


time to recolle& himſelf about the Objectlon, we 
can't oppoſe it. 
poſe the Objection 3 and after, if it be any Doubt 
in Matter of Law, your Lordſhips will aſſign him 
Counſel to be heard to ſpeak to it. 

Fir F. Win. This would be a way for a Priſoner 
to have the Advantage of Counſel, when they 
ought not to be allowed it; for 'tis but to ſay, he 
hach ſome Doubt which he cannot propoſe him- 
ſelf, and ſo let in his Counſel to make Objections 
for him. If any Queſtion of Law do ariſe, and 
that Queſtion is ſtated, you will allow the Priſoner 
Counſel to argue it: but at this rate he may make 
the like Pretences in every part of his Defence, and 
ſo obtain that Counſel ſnall manage his whole De- 
fence for nim. 

L. H. $. I ſuppoſe my Lord does intend an Ob- 
jection as to the Time of the Proſecution, but he does 
not know how to make it. He ſuppoſes he is pro- 
ſecuted after the ſix Months, which he thinks is the 
Time limited for the Proſecution. But I pray, my 
Lord Stafford, will your Lordſhip take time to re- 
collect yourſelf, and make an Objection fit for 
Counſel to be heard upon, and you ſhall have it. 

L. Staff. I beſeech you 1 may have the Statute- 

Book with me, for I have none myſelf, my Lord. 

Sir V. Jones. With all our hearts, we do not 
oppoſe it. 


Then my Lord withdrew into the Room provi- 


ded for him, and within a quarter of an Hour re- 
turn'd. 5 | 


I. H. S. Say, my Lord. 

L. Staff. My Lords, 1 do confeſs I have been ve- 
ry much miſtaken ever ſince I was firſt committed 
to the Tower: For I did conceive that they would 
have proceeded, as I thought I was impeach'd, up- 
on the Statute of the 13th of this King. I hum- 
bly defire your Lordſhips Judgment, whether 1 
a or no to be proſecuted upon that Sta- 
Tuc * 


L. H. S. The Gentlemen have told you already: 


They proſecùte you upon the Statute of 25 Ed. Ill. 
and upon the Common Law. 
L. Staff. And they lay aſide that Statute, 

T. H. S. What Statute ? 
L. Staff. The 13th of this King. 

L. H. S. What ſay you, Gentlemen, once more? 

Sir F. Vin. My Lords, we have declar'd already 
to his Lordſhip; and if my Lord had look d well 
upon the Articles of Impeachment, he could not 
have put that Queſtion, but would have found 
himſelf im peach'd for Treaſon at theCommon Law, 
declared by the 25th of Edward Ill. 
IL. Staff. So then they lay that aſide of the 13th 
of this King ? 
Mr. Serj. Mayn. We do not mention any Statute, 
but we mention the Crime; and that Crime is a- 
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gainſt the Common Law, declared by the Statute, 
to wit, the attempting the King's Death, and the 
Subverſion of the Government. 

L. Saf. My Lords, there is no doubt but theat: 
Com the King's Death is a great and heinous 
Crime; but, my Lords, I do not find that in the 
Impeachment there is any Overt-Act at all. And 
whether I ſhall anſwer to a Treaſon not prov'd by 
any Overt-AQ ſworn by two Witneſſes, I ſubmit 
to your Lordſhips. Bur, my Lords, becauſe your 
Lordſhips and the Houſe of Commons. may not 
think that I propoſe theſe things out of a deſire 
of Delay; if your Lordſhips pleaſe it may be ſaved 


to me, with all other Points of Law, I will go 


on to my Proofs. 

L. H. S. Yes, all theſe things ſhall be ſav'd to 
you; pray let us hear your Evidence. 

L. Staf. Since your Lordſhips have granted me 
that, be pleas'd to give me leave to go to my Evi- 
dence ; and I begin with Stephen Dugdale. 

L. H. S. Set up Dugdale. 

L. Staff. Will your Lordſhips pleaſe I may have 
Pen, Ink, and Paper? 

L. H. S. By all means, my Lord. 
given him.] 

L. Staff. May it pleaſe your Lordſhips, Stephen 
Dug dale ſaid, if I underſtand him right _ I ask 
him again) that he knew ſomething of the Plot 
fifteen or ſixteen Years ago? | 5 

L. H. S. What ſay you, Mr. Dugdale, you hear 
the Queſtion? Did not you ſay you knew of the Plot 
fifteen or ſixteen Years ago? 

Mr. Dugd. I did ſay it, and did explain my 
Meaning in it. I did fay there was among us 
ſuch a Preparation to be made againſt the King 
died, of Arms and Money, that neither ſhould 
be wanting. | 

L. Staff. I beſeech your Lordſhip to ask what Pro- 
portion of Arms was to be provided. 

L. H. S. What Proportion of Arms was to be 
provided ? LE SR | | 

Mr. Dugd. I never heard it nominated how ma- 
ny abſolutely. I have heard of ſome Numbers. 
I heard of late of 30000 that were to be rais'd 
beyond Sea : what the whole Number in England 
was, I have forgot; but I think I have heard Mr. 
Gavan, and ſome of the Prieſts ſay, that if there 
was occaſion they ſhould have at leaſt 250000 to 


[Which was 


aſſiſt them, that was of Men; and l ſuppoſe they 


had Arms as well as Men. 

L. Staff. My Lords, if this were true which he 
ſays Mr. Gavar ſaid, that they were 200000, I de- 
fire to know what Men he meant, what Religion 
they muſt be of. 

L. H. S. What Religion were they of, that were 
to come in and help? | : 

Mr. Dugd. He did not name them at that time; 
but I underſtood them, and ſo I apprehend the 


- Company would, that they were Roman Catho- 


licks. 

L. Staf. *Tis a ſtrange thing that there ſhould be 
2009200 Catholicks rais'd, when there are not Zo0003 
in England that can bear Arms. ; 

L. H.S. Good my Lord, they might come from 
beyond Sea, and ſo they might be ſo many Roman 
Catholicks, tho there were not ſo many in Eng- 
land, 

Mr. Serj. Mayn. And he ſays not they were Ro- 
man Catholicks, but he heard fo. 

Mr. Treby. There might be ſo many Roman Ca- 
tholicks, and ſuch as ſhould be with them. 

L. Staf. Did he hear fifteen or ſixteen Years ago 


that I was to be one among them? 
: — L.A. 
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T. H. S. Anſwer that Queſtion : Did you bear 
then that my Lord S erd was to be one among 
1 t. ) 

1 Mr. Dug4. 1 cannot remember that 1 did, my 
. EY DE » 
I. Staf.. Then, my Lords, I make this uſe of it: 

He tells you of a Plot ſixteen Years ago that 

200000 Men in Arms were ready againſt t e King's 

Death | 

Mr. Dugd. I did not ſay ſo, my Lords; I deſire 

I may be underſtood aright —— - 

L. Staf. You ſay you heard ſo. 5 

_ Mr. Dagd. I ſpeak as to the Number of Men, 

what I heard of late at the Conſvlts and Meetings 

within theſe two Years. 3 

L. Saf. But I ſpeak of ſixteen Years ago, what 


Number of Men was there to be rais'd ? 


Mr. Dugd. My Lords, it was a general Word 


that was amongſt us, That we muſt be provided 
againſt that time, againſt the Death of the King, 

but no Number at all. + 

L. Staf, This, my Lords, under favour, I conceive 
does not concern me. He tells you there was ſuch 

a thing; it might be ſo, or it might not be ſo; 
Iam not concern'd in it, then *tis out of doors as 
To what concerns me: I conceive otherwife, if the 
Gentlemen conceive otherwiſe, they will ſay ſo. 
Then, my Lords, the next thing is, How long ago 
it is ſince I firſt ſpake to him about this Plot? and 

beſeech your Lordſhip he may mention Time and 
Place. = 4 

L. H. S. You hear the Queſtion, Mr. Pugdale. 
* Mr. Dugd. The firſt time, to my beſt Remem- 

rance— 3 
; L. Stef. | beſeech you, my Lords, let us have no 
Remembrance, but let him ſwear poſitively. 

I. H. S. There is no mortal Man can ſwear o- 
therwiſe than according to his Remembrance. 
I. Sraf. When a Man's Life and Honour, and 
all he hath is at ſtake, and indeed in conſequence 
every Man in England is concerned if they ſwear 
not poſitively, but ſtill ſay, As I remember ; who 
can make a Defence? Hh 51 | 
I. H. S. Mr. Dugdale, go on and ſay as near as 
as you can, and be as particular as you can, upon 
TRE 2 | 
, Mr. Dugd. That which'I can poſitively affirm, is, 
It was about Auguſt or September 78. 

I. Sf. He ſa id yeſterddy it was in the latter 
end of Arguſt or the beginning of September, which 
are two, Months. I beſeech you what does he 
mean by the latter end of Auguſt? How long before 
the end of Auguſt ? 7 A 
„I. H. S. How long was it before the laſt Day in 
Auguſt ? 1 
Mr. Dugd. My Lords, I will not be 
but it was either in one Month or the 
did not keep a Diary, or elſe I would give your 

Lordſhips Satisfaction. | 
L. Staf. | beſeech your Lordſhips he may poſi- 


: tively ſay whether in Auguſt, or not in Auguſt, 


or whether in September, or not in September. 
Mr. 1 dare not venture to ſwear that, I 
dare not do it. TTC 
L. Staf. Then ſaving my Exceptions to the In- 
certainty of that afterwards, I would ask him what 
Day was it in September that I ſpoke to him. 
Mr. Dugd. I remember one was either the 2oth 
/t JB. ff =O 
L. Staf, My Lords, he ſays the 20th or 21ſt; 
does he ſay that was the firſt time he ſpoke with 
me! h | 
Sir F. Trev. No, no. 
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L. Staf. I beſeech you, my Lords, they 
anſwer the on: "ou bor rhe Witneſſes ; iar | 
cry, No, no. 0 

L. H. S. My Lord, you ſhall certain] 

Anſwer to all the Queſtions you will — 1 r 

L. Staf. But when I ask, they anſwer for them: 
I would know whether that is the Courſe or no? 
I. H. S. Do not diſquiet your ſelf for any thin 
that is ſaid about you; you ſhall have a fair Hes 
ing, 5 | 
L. Staf. But, my Lords, I cannot but be diſquie. 
ted when J hear theſe learned Gentlemen make An 
ſwers to my Queſtions for t he W. itneſſes. ; 

L. H. S. Mr. Dugdale, was the 20th or the 21ſt of 
September, you ſpeak of, the firſt time that you ſpoke 
to my Lord Stafford ? 

K. 1 No, my Lords, it was not. 

af. Pray, my Lords, what Day was i 

I ſpoke rt to bim ? 8 

L. H. S. What was the Day you firſt 
my Lord? a * « 
Mr. Dugd. Truly, my Lords, I cannot remember 
ſo well as to tell you. 

L. H. S. Do you remember when my Lord cam 
to Tixall? i e 

Mr. Dugd. I remember one Suaday in particu- 
lar; but I cannot tell what Day of the Month ir 
was. | 

L. H. S. Do you remember my Lord Stafford at 
Tixall, in Company with my Lord Aſton and Fa- 
ther Evers? 

Mr. Dugdale. Yes, I do. 

L. H. S. Do you remember that any Diſcourſe paſ. 
ſed between tern 7 nn 

Mr. Dugd. Ves, I do. 

L. H. S. Was that before or after the 21ſt of 
September p 

Mr. Dugd. Both before and after. 

L. Stafe My Lords, he ſays there was a Conſult 
at Tixall, where ſuch and ſuch were preſent, and 
= Kiog's Death determin'd; I ask when was 
that! 

Mr. Dugd. That was in September, I cannot ſay 
poſitively the Day; but in September, or the latter 
end of Auguſt, | 

L. Staff. My Lords, I mult acquieſce and ſubmit 
to your Lordſhips to do what you pleaſe; but if he 
does not name Times nor Places, how can I make | 
my Defence? I defire he may ſay poſitively with- 
in five Days of the one or of the other; and, my 
Lords, I will put it upon that, if he ſay five Days 
before the end of Auguſt, or five Days in the be- 
ginning of September, which one would think is 
ſpace enough, that is ten Days time. 

L. H. S. My Lords do obſerve how far Mr. Dug- 

dale goes, and that he is no further poſitive thai 
he does expreſs himſelf. 0 | 

L. Staff. | beſeech your Lordſhips, I preſs this, 
becauſe it concerns me very much, that he may be 
poſitive within five Days over or under. 

L. H. S. Can you remember whether it were with- 
in five Days of the one or of the other? | 

Mr. Dugd. Truly, my Lords, I cannot be poſi- 


tive; if 1 had not madea particular Remark up- 


on that of the 20th or the 21ſt, I could not have 


remembred that; for I did not then intend to re- 
veal the Plot, or elſe I could have given you Satiſ- 
faction in that. 


L. H. S. My Lord, your Lordſhip hath an Anſwer 


to it; he cannot ſpeak more poſitively to it than 


he does. 3 | 
IL. Staff. J beſeech you then, how is it poſſible! 
can make my Defence ? | 


Mr. 
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Mr. Dagd. My Lords, I kept no Journal; if 1 
had, 1 wonld be more poſitive. © 

I. Staff. He ſays it was the latter end of Azguſt, 
or che beginning of September; I deſire he will ſay 
whether it was the laſt Week in Auguſt, or the firſt 
week in N 

7. H. S. He anſwers he cannot tell; your Lord- 
ſhip muſt make what advantage you can of that 


er. | 
5 Ican make no advantage of it, unleſs he 
does ſpeak poſitively to the time. My Lords, I 
beſeech you | may know what is the end of Auguſt 
and the beginning of September ? 

I. H. S. My Lord, | hear you not. 

I. Staff. If a Man ſays the beginning of June l 
was at uch a Place, how many Days is the begin- 
ning, and how many Days the end of a Month? 
How much time will your Lordſhips underſtand 
the meaning of that to be ? Iam concern'd ex- 
tremely in the point of time, for it is that which 
the whole Bufinefs depends upon, I mean as to this 
Man. ST 
I. H. S. My Lord, go on with your Evidence; 
1 know not how to give you an anſwer, what 

adgment my Lords will make of it, or how much 
they will underſtand by it, til they are withdrawn: 
they obſerve how mach your Lordſhip inſiſts npon 
it, and will hear what the worthy Gentlemen of 
the Houfe of Commons will anfwer to it. 

Z. Staff. My Lords, my whole Bufineſs with this 
Fellow is concerned in a poſitive Anſwer to this 
Queſtion; I give him, I think, reaſonable time to 
confine himſelf to. | 

L. H.S. What ſay 
September, my Lord ? 

L. Staff. My Lords, I ſhall give a clear Anſwer 
to that anon; but I am extremely concerned in 
this, to know whether it was in Augaft or Sep- 
tember. | * 

L. H. S. My Lord, if your Lordſhip be concer- 
ned never ſo much at that, the Witneſs can ſwear 
no more than he can ſwear. He ſays about the 
latter end of Auguſt, or the beginning of Septem- 
ber; will your Lordſhip ſtand ſtill for that? 

L. Staff. Well then, 1 will go on as well as I 
can: As for the matter of the 20th or 21ſt of Sep- 
tember, Theſeech your Lordſhips I may ask Dugdale 
one Queſtion, whether. at the Tryal of Sir George 
Wakeman, or the five Jeſuits, he did not ſay the 
Conſult was in Auguſt; if he deny it, I ſhall 
prove it. | . a 
I. H. S. Mr. Dugdale, my Lord asks whether at 
the Tryal of Wakeman, or of the five Jeſuits, you 
did not ſay it was in Auguſt? * 

Mr. Dugd. My Lords, 1 did name there was a 
Conſult at Boſcobel in Auguſt, but I do not remem- 
ber that I did name my Ford Stafford in any Con- 
ſult in Auguſt poſitively; but, as I ſay now, the 
latter end of Auguſt, or the beginning of September. 
But I did name that there was a Conſult! at Boſcobel 
4 970 730319 20: 

L. Staff. My Lords, he did ſay I was at the Con- 
ſult In Auguſte ; | "II 


ou 


Mr. Digs did not ſay my Lord Stafford” was 
7 


you to the 20th or 21ſt of 


there, I don't charge him in it; and if any fuch 
thing was printed, Thave wrong done me. 
= 10 25 FT he ſays he had nothi! 1 
Till the latter end of Auguſt, of the beginning 
of September. My Lords, I Werd your Lordſtips 
to ask him, whether in Sir George Wakemarn's Try- 


al he did not ſay, he was to receive Orders from 


= in Fune or July, when I came into the Coun- 


ſnip, and the reſt 


ceive Orders from him. 


gf 
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L. H. S. Did not you ſay at Sir Groves Max- 
man's Tryal, That you were * receive ms from 
my Lord Srafford in Jun or July, when he came 
into the Country 7 6 
Mr. Dugd, My Lord, I ſubmit to your Lord- 
of my Lords here, whether, when 

that Queſtion was ask' d by my Lord Stafford, 1 did 
not ſay, That the firſt time I entred into Cor- 
reſpondency with the Conſulters, they told me, 
my Lord was to come down then, and I ſhould re- 
{ | had heard of my Lord 
St afford before, but not to euter into any Coufulrs 
with him, till he came down the latter end of 


that Summer: 


I. Stef. I beſeech your Lordſhips pardon me; 1 
deſire him to anſwer poſitively, whether at the 
Tryal of Sir George Wakeman, he did not ſay he 
was to receive Orders from me in June or July, 
when I came into the Country, 

Z. H. S. Did you fay fo at Sit George Wateman's 
Tryal? | | 

Mr. Dugd. I believe I did ſay ſo; for I had it 
from others, and not my Lord Stafford bimſelt. 

L. Staf. My Lords, in June or July | was not in 
the Country; | | 

L. H. S. He ſays you were to come down, not 
that you did come down. 

L. Staf. If yon wilt let him do thus, there is no 
Man ſafe: I ſhall begin the Tragedy, and Millions 
will follow. He ſwore at the Tryal of Sir George 


 Wakeman, or that of thoſe other Perſons, That 


there was a Conſult at my Lord Aſton's at Tixal, 
where I was one, in Auguſt. IS 9— 

Mr. Dugd. My Lords, 1 did not ſwear ſo; but 
in Auguſt or September, or one of them, as now 1 


ſwear. | 
by the Book, and 


L. Staf. I ſhall prove it 
Witneſſes that were there. 

Mr, Dugd. Then they did me wrong by prin- 
ting it; for I never ſaid of your Lordſhip otherwiſe 
than I do now, | 4 

L. Staff. I deſire my Witneſſes may be call'd to 
prove it, for 1 conceive it is very material. My 
Lords, does he deny it ? | 

Mr. Dugd. I do ſay there was a Conſult at Tixal 
in Auguſt; but I did not charge your Lordſhip po- 
ſitively to be there then, nor with more than I 
do now. | 

L. Sraf. I think you did, and I have Witneſſes 
to prove it. And tis impoſſible for any Man liv- 
ing to defend himſelf, if Perſons ſhall ſwear as 
they ſuppoſe, think, or remember. I tell your 
Lordſhips I was not there all the Month of Au- 


L. H. S. Does your Lordſhip intend to call any 
Witneſſes ? ll Oe 

L. Staf. My Lords; I thought 1 had more Wit- 
neſſes than I have, But I have two here, if your 
Lordſhips will hear them, that he did ſwear I was 
at Tixall in Auguſt; 

L. H. S. Who are they? | 
L. Staf. My Daughter Wincheſter for one, and a 
Lady that is my Kinſwoman for another, 

I.. H. S. Let them ſtand ep, they are not to be 
ſworn. You don't except againſt them, Gentle- 
men ? | 

Sir V. Fones. No, let him prove what he can. 
I. Marchioneſs of Wincheſter. He did ſwear that 
he was to receive his Orders from 
T. H. S. Madam, your Ladyſhip is not upon 
your Oath; but yon are under all the Obligations 
of Truth and Honour in the world. 


L. March. 
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L. March. Winch. My Lords, by the Grace of God ginning of September. I ſubmit to you, wh 
I will not ſpeak an untrue Word. then he be a Witneſs fit to be heard, that ſhall = 


Sir W. Jene. We deſire to know this Lady's poſitively what hath no colour of Truth in it,] 
Name. | | alſo leave to you. And if they object I was | 

L. Sraf- It is my Daughter Wincheſter. where I ſay I was in Auguſt, | will prove it. And for 
L. March. Winch. This Stephen Dugdale did ſay at the 20th and 21ſt of September, I do own ſome. 
the Tryal of Sir George Wakeman, That he was to thing of that, and 1 ſhall: prove to your Lorgg, 
receive Orders from my Lord in June or July, when What it was. A p 
he was to come down; and that my Lord was ar I. H. S. Call what Witneſſes you pleaſe, my 


a Conſult at Tixall in Auguſt. Lord. | 
L. H. S. Did he ſay poſitively in Auguſt, or in 17 Staff. My Daughter proves when I went * 
of Town. 


Auguſt and September. 


L. March. Inch. No, be did not name Sep- L. March. inch. My Lords, it was on a Tueſ. 


er day my Father went to my Lord Bellaſibs, he dined 


Mr. Dugd. My Lords, I might ſay my Lord was there, and then went ou to George Porter's. 
to come down then; but not that ever I ſaid he T. Staf. That I was at Bath, I ſhall call Wit. 
was there, but as now. neſſes. | | 


L. H. S. But ſhe ſays you did not me Se TL. H. S. My Lord, you ſhould prove whe 
cember. _ ; | 518 | £ firſt came to Tiæall, 'my Lord Aſton's. 195 


L. Saf. Here is nes or Lady. L. Staf. Will that ſatisfy your Lordſhip? 
Sir W. Fones. Who is ſhe, my Lord ? IL. H. S. Me! 'Tis not me you are to fatisfy, but 
L. Staf. Mrs. Howard, Daughter to Sir George My Lords, and the Gentlemen of the Houſe of 


Blount, and married to Mr. Howard, a Kinſman of Commons. | 1 0 15 | 
mine; ſhe is now a Widow. : | L. Staff. Then I do own to your Lordſhips, | 


Mrs. Howard. My Lords, at the Tryal of Sir came the firſt time the 12th of Seprember to Tixal. 
George Wakeman, Digdale was asked to be poſitive L. . S. That was the firſt Day you were there? 
in the Month my Lord Stafford came down; and he L. Sraf. That Year, my Lord, it was. 
ſaid, he came down in June or Fuly; but ne ſaid Sir Will. Jones. Prove it. 
the Conſult was in Avgvſft, wherein my Lord Sraf- L. Staf. Does he deny that, my Lords? 
ford, was. | L. H. S. Do you deny that my Lord came firſt to 

L. H. S. That Lady likewiſe ſays the ſame, That T:xall the 12th of September? or do you know he 


you would not be poſitive as to June or July; but Was there before ? | : 
as to Auguſt, you were poſitive that my Lord was Mr. Dugd. My Lords, I have poſitively ſpoke to 
there. | no Day, but only to the 21ſt or 20th of Sep. 


Mr. Dvgd. No, my Lords, I only ſaid, In Auguſt tember. = ; 
there wasa Conſult ; and in June or July my Lord . Saf. Where is my Lord Marquils of Morciſ. 


was to come down, | ter's Servant? . | 
Mrs. Howard. I do aſſure you we came to that L. H. S. My Lord Stafford, it will be beſt for 
Tryal on purpoſe to obſerve every Word he ſaid your Lordſhip to produce all the Witneſſes you 


about my Lord Stafford, and we have kept it in our have, and not to leave any thing undone that you 


Memories ever ſince. can prove, * 1 
L. H. S. What do you ſay, Mr. Dugdale, to it? L. Staf. But I beſeech your Lordſhips I may ak 
Mr. Dugd. I ſuppoſe there was a great many one Queſtion; If I ſhall name any of the Houſe of 

more at that Tryal than thoſe two worthy Laqies; Peers as my Witneſſes, does that exempt them 

and 1 ſuppoſe ſome of them may remember I laid from being Judges? | 

no more than I do now, I ſaid then, my Lord was L. H. S. No, my Lord. If your Lordſhip have 

to come down at that time, and ſo I ſaid ſeveral any Witneſſes among any of my Lords here, they 
times, but not poſitively, that he was there till may very well teſtify. for you, and yet remain 
the end of Avguſt, or the beginning of September. ſtill in the Capacity of your Judges; for my Lord 
L. Sraf- My Lords, I do poſitively aver, here are of Strafford had a great many Witneſſes that were 
two Witneſſes that ſay, he ſwore I was there at Peers. | 
the Conſult in Auguſt. Now it concerns me to Sir John Trevor. We do not oppoſe it, my 
prove that I was not there in Auguſt, ſince he ſaid Lords. | 2 Ek | 
abſolutely I was there in Auguſt; and I aſſure you L. H. S. My Lord, call your Witneſſes. _ 
I can prove I was not there all the whole Month. I. Staf. There is no Place appointed or 7 0, 
Ia the beginning of Auguſt I came from London, and therefore I could not jave them ready * ; 
from my own Houſe ; on Tueſday orWedneſday the I have ſeat for them; I ha a throng of them. 
6thof Auguſt, I went to my Lord Bellaſis's, and I. H. S. They will open the way, and we will 
that Night I went to George Porter's; the next Night ſtay for them. _ | 1171 
I weat onwards towards Bath: when I was there, I. Staf. My Lords, I deſire, that as yeſterday, 
I weat over and ſtaid with my Noble Lord the when the Witneſſes were ſworn againſt me, mine 
Marquiſs of Worceſter ; there I ſtaid two or three did not hear what they ſaid, ſo I deſire when my 
Days, and I weat thence to another Place hard by Witneſſes come, theirs may not be preſent. | 
there; and then I came back again to Bath, and IL. H. S. My Lord, with your Lordſhip's Pardon, 
went back again afterwards to my Lord's Houſe; it was not well done that your Witneſſes were not 
and the firſt or ſecond of September, I went from there; but if Witneſſes be to confront one ano- 
my Lord's Houſe to London. Then if this be ac- ther, ſhall they not hear what one another ſay? 
knowledged, I need ſay no more; if not, I'll prove I. Stef My Lords, Iam ſo clear in every thing, 
it by ſufficieat Witneſſes : So then I was not there I will diſpute no little matters. 
the whole Month of Avguſt, and the beginning of Then my Lord's Witneſs ſtood up. | 
September he ſays he ſpoke with me, I was not L. H. S. What is this Man's Name you call now; 
there till the 12th of September. Now I beſeech my Lord? | 


your Lordſhips how that could poſſibly be the be= L. Staff. Indeed my Lord I don't know. Wand 
SS | VPitneſs. 


and 
thith. 
my L. 
for hi 
ſtaid 


T have 
That his 


Vol 
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Witneſs. My Name is Bonny, my Lords. 
L. H. S. Does your Lordſhip call this Man? 
L. Staff. Yes, my Lords. 


* 


L. H. S. You are not upon your Oath, but yon 


are to look that a ſtrict account will be taken of 
what you ſay. . 
Mr. Foley, My Lords, we deſire to know where 
this Witneſs lives? 
Bonny. I live in Exeter-Street, by Exeter-Ex- 
hange. : : 
. Staff I declare it, I know him not : but Iam 
told he can witneſs for me. | 
I. H. S. Your Chriſtian Name? 
Bonny. Thomas. 
I. H. S. What Profeſſion are you of? 
Bonny. I live as Clerk of the Kitchin to my Lord 


| - Marquiſs of Worceſter. 


Mr. Foley. What Religion are you of ? | 
Bonny, A Proteſtant, one of the Church of Eng- 


and. 
I. Staff. My Lords, I humbly move your Lord- 
ſhips, when asked Mr. Smith the firſt day, where 
he was made a Prieſt, the Gentleman ſaid, he was 
not bound to anſwer any thing againſt himſelf 
that might make him criminal. I deſire that the 
Queſtion may not be put to my Witneſles what Re- 
ligion they are of. ; 

L. H. S. The Gentleman will not offer to ask any 
Queſtion that may make a Man accuſe himſelf; but 
my Lord, a Papilt or not Papiſt is not ſo penal as 
a Prieſt or no Prieſt. | 
Mr. Foley. To acknowledge a Man's ſelf a Papiſt, 
is not to make him a Criminal. 

I. H. S. What does your Lordſhip call this Wit- 
neſs for ? | 
L. Staff. To prove when I was at my Lord Mar- 
quiſs of Worceſter's. 

L. H. S. What ſay you; when was my Lord 
Stafford at my Lord Marquiſs of Worceſter s? 

Bonny. In Auguſt 78. 

L. H. S. Do you remember it perfectly? 
Bonny. Very well. | 

L. H.S. What Day of Auguſt ? 

Bonny. The 17th of Augaft, which my Lord 
Marquiſs keeps as his Wedding-Day every year, 
and the Gentlemen of the Country are invited 


thither. My Lord Stafford was then at Bath, and 


my Lord Marquiſs was pleaſed to ſend his Coach 
for him, to be preſent there that day; there he 
ſtaid that day and the next day, and then return'd 
on Monday. And in the ſame Month, the 31ſt of 
Auguſt, my Lord came again from Bath to Bad- 
minton, my Lord Marquiſs of Warcefter's, and upon 
the Monday after returned for London. 
L. H. S. That was the beginning of September? 
Bonny. Yes, the 2d he went to London. 
L. H.S. Will you ask him, Gentlemen, any Queſ- 
tions? 
Managers, No, my Lords. | 
L. H. S. Call another Witneſs then. 
Wo (Who ſtood up.) 
L. H. S. What is this TY Name ? 
Witneſs. Thomas. 
L. H.S. Thomas what? 
Witneſs. Thomas White. © 
L. H. S. Where do you live? „ 
Wie. Live with my Lord Marquiſs of Worceſ- 
ter 2 rr 1 | | 
„H. S. What do you fay ? 
White. My e | . 5 
Lord Marquiſs of Worceſter. My Lord Steward, 


1 have, only this to fay, my.Lord Srafford defired 
that his Witneſſes might not be asked what Reli- 
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gion they were of, but I deſire all my Servants ma 
be asked, for I keep none but — - 

1, H. S. What Religion are you of? 

White, A Proteſtant. | | 

L. Staff. My Lords, I did not require it for them, 
I know my Lord keeps none but Proteſtants 3 but J 
asked it for others of my Witneſſes, that may 
come, and be ſtartled at it. 

L. H. S. What ſay you, when was my Lord Staf- 
fora at my Lord Marquiſs of Worceſter's Houſe ? 

White. The 17th;of Auguſt, 78; I fetched him 
from Bath, being my Lord's Wedding-Day. 

L. H.$. You fetched him? 

White. Yes, my Lords. | 

L. H. S. What Place do you ſerve my Lord Mar- 


quiſs in? 


White. As Coachman. 

L. H. S. Was he there afterwards ? +5 

White. Yes, he was, but I can't remember the 
Day; only this being a remarkable Day, I can re- 
member ir. | | 

L. H. S. Did you carry my Lord from thence to- 
wards London? | 

White. Yes, I did. 

L. H. S. When was that? 
White. The ſecond of September, to the beſt of ray 
remembrance. | 

L. H. S. Gentlemen, will you ask him any Queſ- 
tions ? | | 

Managers. No. x 

L. Sraff. I think this is ſo clear, I ſhall not need to 
trouble your Lordſhips further with more Witneſſes. 

L. H. S. Call whom you pleaſe, my Lord, and 
as many as you think fit, they ſhall be heard. 

L. Staff. One more then, my Lords. 

> (Who ſtood up.) 

L. H. S. What is your Name? 

Witneſs. Richard Be van. 

L. H. S. Who do you live with? 

Bevan. | am Groom to my Lord Marquiſs of 
Worceſter. | | 

L. H. S. What Religion are you of? 

Bevan. A Proteſtant. 

L. H. S. Do you remember when my Lord Staf- 
ford was at the Marquiſs of Morceſter's Houſe ? 

Bevan, Yes, I do. 

L. H. S. What time was it? 

Bevan, The 17th of Augu#t. | 

I. H. S. Do you remember any other Day? 

Bevan. No, my Lord; but he was there that 
Day. 
TL. H. S. Will yon ask him any Queſtions ? 

Managers. No, my Lords. 

L. Staff. My Lords, if your Lordſhips pleaſe, 1 
deſire my Lord  Marquiſs of Worceſter may tell 


your Lordſhips whether his Men have ſaid true 


or no. 

L. Murq. of Worceſt. My Lords, I do remember, 
that my Lord Stafford was pleaſed to do me the ho- 
nour to come upon my Wedding-Day from the 
Bath, and dine with Y, as moſt Perſons of Quality 


that are of my Acqualntance, and happen to be at 


the Bath at that time, are pleaſed to do; and as 
moſt of the Gentlemen of the Country, within 
ſuch a diſtance, do alſo. (And that Day is the 17th 
of Auguſt.) Ithink he was there once or twice after, 


from the Bath, but Icannot tell preciſely the Days; 
but that particular Day I remember, becauſe it was 


my Wedding-Day. | | 
L. H.S. Can your Lordſhip remember when my 
Lord Stafford went to London ? 
L. Marg. of Worceſt. Truly I cannot tell that, 
my Lords. 
Mm m m 
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L H. S. Did you not after that lend my Lord 
your Coach? | 


L. Marg. of Worceſt. Yes, Idid, to carry him as 


far as Sandy- lane, on the Road to London; but the 
particular Day I remember not: but one of the 
Perſons examined (who was then my Clerk of the 
Kitchin) muſt needs know, becauſe he books every 
day who is in the Houſe, and therefore I believe 
what he has ſaid is true. 
L. Staff. Stephen Dugdale I deſire may come again. 
I conceive | have made it plain to your Lordſhips, 
that Stephen Dig dale did ſwear, That in Auguſt 
there was a Conſult at my Lord Aſton's, where I 
was; and I conceive it is alſo clear that in Auguſt 
Iwas not there: and then if it were the beginning 
of September, that could not be neither; for I came 
Rot down to Tixal till the 12th. I beſeech you to 
ask him when I offer'd him the five hundred Pounds 
to kill the King, I think he ſays it was the 20th 
„ s 
L. H. S. What was the time my Lord offered 
you the five hundred Pound? 
Mr. Dugd. It was about that time, the 20th or 
21ſt of September, to my remembrance. 


L. Staff. He ſaid poſitively before, it was one of 


thoſe two days; I beſeech your Lordſhip to ask him 
where it was. 
L. H.S. Where was that Offer made? 
Mr. Dugd. In my Lord's Lodging-Chamber at 
Tiæall. 
I. Staff. Then one Queſtion more, I deſire your 
Lordſhip to ask him what Day the Race was at 
Etching-Hill between Sir John Crew's Man and La- 
2ingby. 2 ; | 
Mr. Dugd. If it pleaſe your Lordſhip, I do con- 
ceive it was about that time. 
L. Staff. 1 pray he may anſwer poſitively, for if 
you pleaſe I will tell you how it was. It is very true, 
the 20th of September this Fellow was in my Cham- 
ber, and I ſhall trouble your Lordſhips with ſome 
little Diſcourſe about it, and my Reaſons why : 
Firſt, I beſeech your Lordſhips to permit me to let 
you know, that this Fellow did ſerve my Lord 4/- 
ton in the quality of a Bailiff. | And I never thought 
him to be an honeſt Man, he was a mean Servant, 
and when the other Servants waited but till the ſe- 
cond Courſe came in, he ſtaid till the Coach-man 
and the Groom went to dinner, and eat with them. 
profeſs before God it is true as that the Sun ſhines, 
I have often and often, I cannot tell how many 
times, when J have been very dry at my Lord's Ta- 
ble, and ſeen him by me, not called for Drink; I 
did deteſt him as ſo mean a Knave, that Joften re- 
fuſed to take Drink at his. hands: And now for 


me to offer this Fellow five hundred pounds 


I. H. S. I think your Lordſhip ſays he was Bai- 
liff to my Lord Aſton? ON, 

I. Staff. But I knew him. to be an errant Knave, 
and à great Gameſter at Races and ſuch things. 
L. H. S. My Lord would you have offered five 
hundred Pounds to an hone Man to kill the King? 

Mir. Ser. Mayn. You ſaid you never ſaw him. 

L. Staff. I faid I had ſeen him, but now I did not 
know him by his Perriwig. 5% 10 fe 

L. H.S. Did you not know him, my Lord ? 

L. Staff. No, my Lords, I profeſs I did not. 

L. H. S. Why, your Lordſhip was a going to 
ſhew that the Race at Etching-Hill was upon the 
20th of September; and your Lordſhip confeſſes, 

that he did ſpeak with you on the 20th of Septem- 
ber in your Chamber; and Dugdale ſays, this Day 


vas the very Offer made him of five hundred Pounds 


be asked, ſol was not over- willing to do it. But 


well know the way, ſhall Stephen Dugdale go along 
with him? my Lord gave him leave to go. But, 


tittle more to this Dugdale, but he went before, 


————— 
n 


to kill the King. What do you ſay Dagdale, we 
you at the Race? 1 

Mr: Dugd. Yes, I was with my Lord at 4 
Race ? ; 

L. H.S. Did my Lord ſpeak with you before he 
went, or after? 

Mr. Dugd. Before. 

L. H. S. That Morning in his Chamber? 

Mr. Dugd. Ves, it was that very Morning, be 
for he went to the Race. ” 
I. Staff. I do own, my Lord, thus far, he Was 
in my Chamber that Morning; but, my Lord. 
can prove what I ſay to you: My Lords, that 20th 
of September in the Morning, I was in my Bed, and 
there comes a Servant of mine that hath ſerye ne 
twelve or fourtcen Years, and he comes in to me 
and ſays, Yonder is Stephen Dugdale very deſirous 10 
go to this Race, It ſeems he ſays he went alon 
with me to this Race. G 

Mr. Dugd. I ſay I went either before or after, ot 
when you went to the Race, for I was with you at 
the Race. | 

L. H. S. Whether he went with you, or no, is not 
the point, but whether he was in your Chamber at 
that time. 

L. Staff. Tis the point, for he ſaid juſt now, he 
went with me, as I apprehended him. But I tel 
your Lordſhips, my Servant came and told me, 
Stephen Dug dale deſires that you will ask my Lord 
Aſton leave that he may go before to the Race; ny 
Lord is angry with him already for his meddling in 
Races, and he dare not ask himſelf, My Lords, | 
was alittle concerned in the Race, for I had het. 
ted ſome Money; and I thought with my ſelf, ſhould 
I ask my Lord Afton leave for him to go, my Lord 
will not deny me, but perhaps will take it ill to 


Ibid my Servant call him in, and when he came 
asked him ſome fooliſh Queſtions about the Race, 
as who he thought would win, and the like; but! 
told him I would get leave of my Lord for hin, 
My Lords, I did go to my Lord Aſton, and told 
him, My Lord, I am ſending my Servant before to 
the Place of the Race, but I am afraid he does not 
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my Lords, I dreſſed me, and did: not ſpeak one 


and I was hardly or but juſt dreſt when he was gone, 
L. H. S. 1 pray, my Lord, was your Lordſhip at 
no time alone with him in your Chamber ? 
L. Staff, No, never ſince I was born, never 11 
all my Life. 9 71 49 
L. H. S. No, my Lord! To | 
L. Staff, He ſays my Servants uſed to come for 
kim, I profeſs it ix all falſe. | - |. 
I. H. S. What ſay you to that, Mr. Dugdale ? 
Mr. Dugd. My Lords, I was in my Chamber, 
and buſy when my Lord ſeat for me that Morning, 
and it was either by his Page or one that walts01 
him in his Chamber; I went to my Lord, and thc 
Page was in the Chamber, and he ordered him t 
go out. | : | . 
L Staff. I declare and ayer to your Lordſhips 
he was in the Hall, or the next Room, and de- 
fired to come in. i 7 
L. H. S. Whereis the Page? * 
T. Staff. This Fellow was but a poor Bo), foun 
at the Door, then he was a Threſher, and no"? 
Witneſs for the King. F 
(Then my Lord Stafford' Man ſtood up.) 
L. H. S. What is your Name? IP 
OY Witneſs 


* o 
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eſs, My Name is Nicholas Furneſe. 

wy — remember the Day of the Race 
at Etchin Hill? N 

Furneſe. Yes, I do, my Lords. 

I. H. S. Do you remember Dugdale was in your 
Lord's Chamber that Morning. 

Furneſe, Ves, I do. | 

L. H. S. Do you remember whether your Lord 
did bid you go out or no? 

Furneſe. No, he did not, E 

I. H. S. Were you there all the while Dugdale 
was there ? 

Furneſe, Yes, my Lords, I was. 

L. Staff. Pray, my Lords, ask him whether 1 
ſent for Dugdale, or he deſired to ſpeak to me, 
I. H. S. Did my Lord ſend for Dugdale, or did 
he come to you to ſpeak to my Lord for him ? 

Furneſe. No, Dugdale ſpoke to me firſt. 

L. H. S. What did he ſay to you, pray? | 

Furneſe. My Lords, about Eight or Nine of the 
clock in the Morning I came to go to my Lord's 
Chamber, and I came through my Lord Aſton's 
Hall ; and coming through, 1 met Mr. Dugdale co- 
ming to me, and ſaid, he had one Favour to deſire 
of me. He ſaid he would fain go to the Race, but 
ſaid he I do not know how to go, for my Lord is 
very angry with me, and if I ſhould ask him, he 
would be worſe, for he is diſpleaſed that 1 have 


| meddled fo far in theſe Matters already; therefore 


I defire ſome means may be uſed that I may go, and 
| defire that you would ſpeak to my Lord to get 


leave for me to go: for Mr. Fox is there, and hath 


a great deal of Money in his hands, and divers 


People will give Money to bett, and ſo it will be a 


great Loſs and Prejudice to me not to go. So I did 
promiſe him, my Lords, and | went into my Lord's 
Chamber, and told him; and when I had ſpoke to 
my Lord, my Lord bid him come in. And when he 
came in, my Lord asked him ſeveral Queſtions about 
the Race: my Lord asked him what hopes he had, 
for he ſaid, a great deal of Money was laid by ſeveral 
People; he reply'd, he could win, but he wanted 
Money to bett: ſays my Lord, I will bett twenty 
Pound for Staffordſhire ſake tho I were ſure to loſe. 
And then after ſome Diſcourſe to that purpoſe, my 
Lord told him, he would ſpeak to his Lord. After 


my Lord was dreſt, he went out of his Chamber, 


and went to my Lord Aſton, to ask him leave for 
Dugaale ;, and my Lord bid me make my ſelf ready 
to go to the Race. About Nine or Tea of the 


clock I was ready to go, and coming dowa the 
Back- ſtairs, my Lord met me: Go, ſays he, to 


Etching-Hill, and ſee what Betts there are, and take 


Stephen Dugdale with you to ſhew you the way; 


for I have asked his Lord leave for him to go. 80 
Stephen Dugdale went along with me to the Stable, 


and took out his Horſe; mine was not ready, but 


I overtook him in half a Mile, and it was Eleven 
of the clock &er we were at Ridgely. I asked him 
ſome Queſtions about one Mr. Gerard; and [I think 
about Twelve of the clock we were at the Race, 
and I ſtaid till One with him and Mr. Fox, who 
was a Party concerned in the Race, and there were 


ſeveral Betts laid. I was watchful when my Lord 


ſhould come, leſt he ſhould want me; ſo I left 
them, and went to the Room where my Lord was 
to dine; and when I went to my Lord, I left him 
betting. About Two of the clock the Lords and 
Gentlemen all went to dinner (that were there) 


and when we had half dined, betwixt Two and 


Three, Dugdale came in, and we asked him how 
the Wagers went; he ſaid he would bett Gold to 


Silver, if he had it, but had be 
vel. IL e had it, ba he ad betted away " 
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his Money, I know not how much. 80 there 
was a Gentleman that was Servant to my Lord 
Aſton, one George Hobſon by Name, he lent him 
two Guineas and odd Money, and I lent him ſome 
forty or fifty Shillings out of my own Pocket, which 
I told him, I would not lend, unleſs he would 
give it meat the Hill again, before the Race be- 
gun, becauſe I was fearful my Lord ſhould go to 
Stafford again from my Lord Aſton's that night. 
About Four or Five a-clock I went up to the Race; 
and demanded my Money, and he paid it me bcfore 
the Race began, and after the Race was done I loſt 
him. My Lord went home, and | waited on him: 
This was about Five or Six, and about the Mid- 
way towards my Lord Aſton's Houſe, he went in- 
to the Coach, and I got on horſeback, and we got 
home about Six or Seven of the clock, as 1 ſuppoſe. 
But at night after Supper I inquired for Dugdale, 
how he took his loſings, and how he did after it: 
They told me, he was gone to Bed, ſo I ſaw him 


no more that Night. The next Morning, my Lord . 


bid me come betimes, for he would go to Srafford 
that Morning, where we dined, at Mr. Abden's, 
and from thence took our way to go to my Lord's 
own Houſe, 

L. Staff. Now, my Lords, if you pleaſe to ask 
this Boy whether I bid him go and call Dugdale to 
me, and leave him there. | 

I. H. S. My Lord Stafford did bid you, Mr: Fur- 


neſe, go and dreſs your ſelf, and make you ready 


for the Race; did you not leave Dugdale behind 
key the Chamber when you weat to dreſs your 
E f > 

Furneſe. No, my Lord, Dugdale was gone thence 
— my Lord was gone too, before me, to my Lord 
Aſton's. | 

L. H. S. I ſtill ask you the Queſtion, (you are 
upon an Obligation very great, as much as if you 
were upon your Oath) Whether you were in my 
Lord's Chamber before Dugdale came in, and ſtaid 
till after he went our ? | | 

L. Staf. And whether I bid him go out or no? 

L. H.S. Were you there before Dugdale wear in ? 

Furneſe. He went along with me in; I conduc- 
ted him in. 

L. H. S. Did you ſtay all the while Dugdale was 
there? | 

Furneſe. As near as I remember, I ſtaid there all 
the while. | 

L. Staf. Ask him poſitively. ; | 

Furneſe, Yes, my Lords, I was there all the while 
Dugdale ſtaidz but | cannot ſay poſitively how long 
it was. | 

L. H. S. Mr. Dugdale, you are upon your Oath ; 
he ſays he came in along with you, and you went 
out of the Chamber before him, aud he was there 
all the while you were there. | | 

Mr. Dugdale. My Lords, I am not poſitive which 
of my Lord's Servants it was that came for mez 
but one it was. But when | came into the Cham- 
ber to my Lord, my Lord was getting up, and he 
charged them both to go forth, and the Room was 
clear, and I ſaw no body. 

L. Staf. My Lords, ask my Man. 7 

Furneſe. My Lord never bid me go forth that 


Day, nor any elſe in my Life, when any was in the 


Room. | * | 
Mr. Dugdale. My Lords, if it pleaſe your Lord- 
ſhips, Mr. Furneſe was pleaſed to ſay I would bett 
Gold to Silver; bat in that he was miſtaken, for 
the Odds was quite fix to four againſt us. | 
L. H.S. Well; we are not upon the Race now, 
or the Wagers laid there. But, Gentlemen of the 
Mmmm 2 Houſe 


— 


| 
| 
| 
1 


terial to the Thing in queſtion. 2 L. H. S. What have you to ſay? 
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Houſe of Commons, will you ask this Man any L. Staf. Yes, my Lords, Dugdale told vane Love. . 


Queſtions? | ſhips yeſterday that I ſent this Boy often for him 
Sir William Fones. No, my Lords, we have none L. H. S. Did ever this Boy come for you? © 
to ask. r. Dugaale. Yes, he hath, I am ſure, come t 
Sir Thomas Lee. We deſire to know where he my Chamber for me to go to my Lord. 0 


lives now, what Countryman he is, and what Re- L. H. S. Were you ſent for by my Lord More 


ligion he is of. than once ? 


L. H. S. Whom do you ſerve now? Mr. Dugdale. Ves, ſeveral times. 
Furneſe. My Lord Stafford. ; L. H. S. Before or after the Race? 
L. H. S. Do you live with him ſtill? | Ar. Dugaale. Both before the Race, and after 
Furneſe. Yes, I do, and have done this fourteen the Race. | | 
Years. L. H.S. By whom were you ſent for ? 
L. H.S. What Countryman are you? Ar. Dugdale. Sometimes by the Gentleman that 
Furne ſe. A Dutch-Man. was laſt examined, and ſometimes by this Boy. 
L. H.S. Where born? Z. H. S. Did you ever come from my Lord Stafe 
Furneſe. At Bruſſels. ; ford to bid Dugdale come to him? | 
Sir Francis Winnington. We would ask him what Leigh. My Lords, I do not remember that ever 
Perſuaſion or Religion he is of. | I did. © | 
L. H. S. You may be ſure of what Anſwer you TL. H. S. Tis an hard thing to remember {© long 
ſhall have. : | L. Staf. If ever he came once to me, and Was 
Furneſe. I am a Roman Catholick. | alone with me, I will be content to acknowledge 
L. Staf. That is as good as a Jew. all this to be true. Pray ask the other Man if ever 


Mr. Treby. The Queſtion is not intended for any I ſent him for him. 
harm, not with any purpoſe to criminate him; tis E. H. S. He did teſtify before, that he came with 
only in regard of his Credit in this matter. him that Day to your Lordſhip's Chamber. 
L. H. S. Call another Witneſs, my Lord. L. Staf. That Day, my Lords: But he ſays, 
L.Staf, Where is George Leigh? (Who ſtood up.) other Days I ſent for him. 
L. HS. How old are you? | 
Leigh. 1 am about fifteen or ſixteen. neſe, did my Lord Stafford ever ſend you for Dug- 
L. Staf. My Lords, I believe he is eighteen or dale, either before or after the Race ? 
nineteen. =o, Furneſe. Never, my Lords, to his Chamber. 
My. Treby. Whoſe Servant is he? | L. H. S. Did he ever in his Life ſend you to 
L. Staf. He is my Servant he hath ſerved me Mr. Dugdale, to ſpeak with him, as you remember? 
ſeven or eight Years. : : Furneſe. Never, my Lords. 
L. H. S. What does your Lordſhip call him for? I.. Staf. He was, my Lords, ſuch a Fellow, 1 
L. Staf. To tell you whether I bid my Servants could not endure he ſhould come near me ; ſuch an 
to go out when Dugdale came in, and whether ever impudent lying Fellow. 
he ſaw Dugdale and I alone. : L. H. S. Have you any more Witneſſes, my Lord ? 
L. H. S. George Leigh, how long have you lived L. Staf. Yes, a great many. | 
with my Lord Stafford ? L. H. & Call them all, I pray. 
Leigh. Seven Years the 1oth of June laſt. L. Staff. My Lords, I hope you think I would 
L. H. S. Why then you were but nine Years old not be ſo great and impudent a Fool to employ 
when you came to him ? ſuch a Fellow as this, who not long after run away 
Leigh. No, my Lords, I think I was not. from my Lord Aſton's. 
L. H. S. Do you remember when my Lord Saf. T. H. S Who did? | 
ford was at Tixall? | L. Staff. Stephen Dugdale. And for that, if you 
Leigh. 1 do not remember the Month very well. pleaſe, I would call ſome Witneſſes. 
TL. H. s. Do you remember the Time of the L. H. S. Call Furneſe again. (Who ſtood up.) Did 
Race at Etching-Hill ? you ever ſee Dugdale and my Lord Stafford toge- 


Leigh. I do not remember the Day; but Twas ther? 
Furneſe. Never in my Life. 


at it. | 
L. H. S. Did Mr. Dugdale come into your Lord's L. H. S. Why you ſaw them together that Morn- 

Chamber that Morning | ing you brought him to the Chamber. 
Leigh. Ido not remember he was there that very | (Then the Auditory laughed.) 


Morning. Furneſe. Never alone. 

L. Staf. Be pleaſed to ask him whether ever 1 . Stef. I did not think I was in a Cock-Pit, or 
bid him go out of my Chamber when Dugdale was 2 Play-Houſe. But if your Lordſnips pleaſe to let 
there. | | me call my Witneſſes, to prove that Dugdale ran 

L. H. S. Did you ever ſee — any other away from my Lord Aſton, I ſhall call for that Tho- 
Morning in your Lord's Chamber mas Sawyer. (Who ſtood up.) le 

Leigh. My Lords, I think not; Iam not cer- L. H. S. What is your Name? 
tain: He was there one Morning, and it was about Witneſs. Sawyer. 


à Race; but I am not certain what Race it was, L. H. S. Your Chriſtian Name. 


whether it was two Boys ran, or two Men. Witneſs. Thomas. „ 
L. H. & Did your Lord bid you go out of his L. H. S. Who do you live withal ? 
Chamber ? | Sawyer. My Lord Aſton. 
Leigh. No, my Lords. ; L. H. S. Where do you live? 
L. Staf. Dugdate ſays I often ſent him for him; Sawyer. At Tiæall. | 
pray ask him that Queſtion. | L. H. S. Are you my Lord Aſton's Servant i 
L. H. S My Lord, this Boy does not remember Sawyer. Yes, 
that Dagdale at all was at your Chamber that time I. H. S. How long have you been ſo? : 
of the Race at Erching-Hill; ſo that it is not ma- Sawyer. Six Years, and ever ſince Michaelmai. 


Sanger: 


L. H. S. Call Furneſe again. (Who ſtood up.) Fur. 
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As to Dugdale's Reputation, I have this 
10 , How that — went from my Lord Aſton's 
for Debt, and was taken by the Watch at Hey- 
2 H. S. When was that? 1 

Sanyer- The latter end of November, or the be- 
ginning of December. | 

L. H. S. _ Year ? 

er. (78. 
=, 5. T A the Family broke up. 

Sawyer. And coming thither, and being taken by 
the Watch, he was brought by the Juſtices to Tiæ- 
all; and after the Juſtices had been with my Lord, 
their Reſolution was to carry him to the Goal. 
So coming to Tixall, where Dugdale was at an 
Ale-Houſe, he deſired me to go to my Lord, and 
defire him that he would own him as his Ser- 
vant, for he was ſo much in Debt, that he ſhould 
elſe be undone for ever. In the mean time Mr. 
Philips, the Parſon of the Town, had been with 
my ord, (for Dug dale had deſired him to go to 
him alſo) and he asking me whither I was going; 
Gid I, I am going to my Lord from Dugdale, to 
deſire him to own him as his Servant. Said he, 
| have been with my Lord juſt now, and he ſaid, 
he will not own him as his Servant; it was 
his own Act and Deed. So Mr. Philips and I came 
back to him, and told him. So he ſat dowa in 
the Chair, and then roſe up again, and ſwore, 
He would be revenged of my Lord Aſton, if ever 
it lay in bis power. 5 | 
I. H. S. You never heard him ſay he would 
be revenged of my Lord Stafford, did you? 
| Sawyer. No, of my Lord Aſton. Thea another 
time, being at Stafford, he owed me twenty nine 


Pounds, and he was under the Serjeant's hands; 


and then he promiſed me from time to time he 
would pay me, and did not keep his Word, This 
was three or four Days before he begun to peach. 


He bid me come ſuch a Day, and he would pay me 


part of the Money; and when I came thither, he 
told me it was reported that he ſhould be a 
Peacher ; and that there was a Speech, how that 
he ſhould have two hundred Pounds for inform- 
ing that there were fourteen Prieſts in the Coun- 
try : But he takes a Glaſs of Drink, and, Thomas, 
ſays he, by God, I wiſh this may be my Damna- 
tion and my Poiſon, if I know of any Plot, or 
any Prieſts, 

L. H. S. Was not he a Papiſt then? 

Sawyer. I cannot abſolutely tell that, whether he 
was or no. 

L. H. S. Do you know one Father Evers ? 

Sawyer. My Lords, I have ſeen him. 

L. H. S. Hath he never been at Tiæall? 

Sawyer. Yes, my Lords, I have ſeen him there. 

L. H. S. And have not you ſeen Dugdale in his 
Company ? 

Sawyer. Yes, I have. | 

L. H. S. Did not you at Tixall think Dugdale a 
ſtout able Fellow? 

Sawyer. No, he never was accounted to be ſo. 

L. H. S. Then 1 ask you, if you thought him 


an honeſt Man, or a rich Man? 


Samyer. No, truly, my Lords: For 1 ll tell you 
more than that; My Lord Aſton imployed him 
to be his Bailiff, and receive his Rents, and to 
pay Workmen their Wages, which he received 
every Saturday. And my Lord Aſton did account 
with him, where he did ſet his Hand to receive 
the poor Workmens Wages according to their 


Bills, when they had not been paid ſome of them 


whole Years, and half Years, and Quarters. And 
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not paid. And thereupon Dugdale did ſay. that 
of them had demanded os of my Lord hin 


was his due; for he ſaid he had reckon'd ſuch * 


Day with him, and paid him ſo much Money: 
which Man ſaid he was not that Day at Tizall 
And ſo he hindered him of part of bis Money. 

L. H. S. Did you ever know that Dugdale did 
forſwear himſelf? 

—_ That I do not know, my Lords. I did 
hear he was concerned in a Race, about which 
there was a Tryal and a Diſpute which had won. 
This I have heard by Report. kn 


Sir Fran. Win. Speak your own Knowledge, not 
Reports. | ; 


L. H. S. Lask you, do you remember the Day 


when my Lord Stafford came to Tixall ? 
Sawyer. He came on the 12th Day of the 
Month. 
T. H. S. What, September ? 
Sawyer. Yes, the 12th of September. | 
L. BH. S. Did you ever ſee Dugdale in the Com 
pany of my Lord Stafford, while he was at Tixall ? 
Sawyer. No, never in the Houſe; but at the 
Race, he hath come into the Parlour. | 
Mr. Treby. You had Diſconrſe with Dugdale - 


You ſay he took a Glaſs, and drank, and wiſhed 


It might be his Poiſon, Was not Father Evers 
that time at my Lord 4ſtor's ? 

Sawyer. Not as I know of, my Lords. 

Ar. Treby. Was he not commonly there? 

Sawyer. Yes, | 
Mr. Treby. If he were, Mr. Dugdale' muſt know 
it; and how then could he take a Glaſs, and wiſh 
it were Poiſon, if he knew where any Prieſt was, 
fince It was appareat he knew where that Prieſt 
was? *'Tis moſt improbable Mr. Dugdale ſhould 
ſay thus! | 

Sawyer. My Lords, this was three or four Days 
- he confeſſed any thing he knew of his Know- 

edge. | 1 
Mr. Treby. What Perſuaſion of Religion are you? 

Sawyer. Of the Church of England, | . 

Mr, Ser. Mayn, Pray, my Lords, ask him one 
Queſtion; he ſays Dugdale went away from my 
Lord Aſton's, was not there a Speech of a Plot 
(at that time) that was diſcovered ? N 

Sawyer. Yes, that I heard. 3 

Sir Fr. Win. My Lords, I would ask him one 
Queſtion more: Was there no Diſcourſe of the 
Death of a Juſtice of Peace that was ſaid to be kil- 
led in London about that time ? | 

Sawyer. To my beſt remembrance, as I heard, 
there was. 

Mr. Dugd. My Lords; if your Lordſhips pleaſe 
that I ſhould call Witneſſes to confront him now, 
or afterwards ? | 

Sir Will. Fones, Not now; ſtay till your time 
comes. _ 

L. Staff. Then call Philips. (Who ftood up.) 

L. H. S. What is your Name, Sir? We 

Witneſs. Ralph Philips. | | 

L. H. S. What are you, a Clergyman ? 

Mr. Philips. Yes. 

L. H. S. Are you beneficed ? 

Mr. Philips. Yes, my Lord. 

L. H. S. Where? | 

Mr. Philips. At Tixall, my Lord. RE 

Z. H. S. You are a Perſon that knows the Ob- 
ligatiog that lies upon you to give a true Teſtimo- 
ny; what can you fay of Mr. Dugdale ? _ 

Mr. Philips. My Lords, I have very little to ſay 
concerning Stephen Dugdale as to any thing or” 

| | ot, 


637 


they came and cried to my Lord, that they were 


* 
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plot, but in reference to what he ſhould relate con- 
cerning Mr. Sambridge and me in the Narrative 
which he depoſed upon the Tryal of Sir George 
Wakeman : He ſaid then he did receive a Letter 
concerning the Death of Sir Edmondbury Godfrey, 
which was dated the 12th of October, as I remem- 
ber; and that he did communicate the Letter to 
Mr. Sambridge and me immediately the next Tueſ- 
day : whereas 1 will aſſure yon, my Lords, I never 
heard neither by Letter nor Word of Mouth from 
him nor any other, till it was publickly known. 

L. H. S. You did not live in my Lord Aſton's 
Houſe, did you? 

Mr. Philips. No, my Lords. 


Sir Mill. Jones. We know not what he ſays, we 


deſire to underſtand what he means. 
L. H. S. He takes notice that Dugdale at the 


Tryal of Sir George Wakeman did depoſe touching 
a Letter dated the 12th of October, which ſhould 
come down to T:xall, | intimating the Death of 
Sir Edmondbury Godfrey, and that he did communi- 
cate that with the Parſon of Tixall and another; 
which Parſon comes now to ſay, he did communi- 
cate no ſuch Matter to him. | 

Sir Will, Jones. We deſire to ask him whether he 
was preſent. at that Tryal, and heard him ſay ſo? 

Mr. Philips. I was not preſent at the Tryal, 
729 the Narrative of the Tryal be Truth, he did 

ay ſo. | 

I. H. & So then, you only come to diſprove what 
is printed that Dugdale ſhould ſay. | 

Mr. Philips. Thea I leave it to your Judgments, 
whether what he ſaid ia the Narrative of that 
Tryal do concur with the Truth. | | 

L. Staf. I deſire then to ask him whether Stephen 
Dugdale did not run away from my Lord Aſton's, 
and would have him go to my Lord to own him for 
his Servant. | 

L. H. S. What do you know of Dugdale's run- 
ning away? ; 

Mr. Philips. I know nothing at all of that, my 
Lotds, 2 | 

L. Saf. Whether he did ſpeak to him to own him 
for his Servant when he was ia the Juſtices hands ? 

L. H. S. Can you ſay any thing touching the Cre- 
dit of Dugdale? 

Mr. Philips. I have nothing to ſay concerning 
Dugdale's Credit. 

Z. H. S. Did you know him? 

Mr. Philips. Ves, ever ſince I came to Tiæall. 

L. H. S. How long is that? 

Mr. Philips. About fourteen Vears. 

L. H. & What Reputation had he in the Coun- 
try? Was he looked upon as one that would per- 
jure himſelf? ö 

Mr. Philips. I never knew any thing of that, 

L. H. S. Was he thought a ſtout Man? 

Mr. Philips. He was in good repute with ſome, 
and indifferent with others. 

TL. H. & Will you call any more Witneſſes, my 
Lord ? | 

L. Sraf. I would only ask him one Queſtion ; 
whether he did go to my Lord Aſton from Dugdale 
to know if he would own him for his Servant. 

L. H. S. What ſay you, Sir, did you? 

Mr. Philips, Yes, my Lords, he knows very well I 
did; he did requeſt me to go to him. My Lord Aſton 
I was loth to go to, becauſe I had no Familiarity 
with him, nor Intereſt in him; bat he did requeſt 
and urge me ſo much, that I did go by much Motives 
and Perſuaſions from him,and I did ſpeak to myLord : 
ſo I told him the Meſſage I had was from Mr. Dug- 
dale, who would requeſt of my Lord that he would 
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own him for his Servant; for if he did not,) 
knew not what to do with himſelf; bur if he dig 
he might be free from the Goal and from the O41, 
and eſcape the Troubles that were upon him, 80 
my Lord reply'd to me, dis his own Act and pee. 
and I have nothing to do with him, and let the 
Jaſtices do what they will with bim; which were 
Sir Walter Bagott, and Mr, Kinnerſtey. 

Mr. Foley. We deſire to know whether he heard 
any Diſcourſe about a Plot at that time, or no? 

Mr. Philips. Truly, my Lords, I heard a Talk of 
a Plot, but not at that time. 

Mr. Foley. My Lords, I deſire to know if he to 


Mr. Dugdale for a Perſon that might be in the Plot 
U 


if there was any ſuch thing? | 

Mr. Philips, 1 cannot tell how to anſwer that 
*tisa hard Queſtion; I am not ſo intimately _ 
quainted with Perſons whoſe Secrets are not te. 
poſed in me, 

L. Saf. The next Witneſs I deſire may be (with 
the leave of the Gentlemen of the Houſe of Cog. 
mons) Sir Walter Bagott, I did deſire him to be here, 

Sir Will. Jones. T here he is, we do not oppoſe it 

I. H. S. Is it your Lordſhip's pleaſure that Sir 
Walter Bagott be heard in his Place ? 
1 

Sir Walter Bagott. 

L. H. S. What would you ask Sir Walter, ny 
Lord ? | | 
L. Staff. My Lords, I deſire to ask Sir Walter Ba. 
gott, whether he did not apprehend Dugdale, and 
upon what account it was ? 

T. H. S. Sir Walter Bagott, my Lord deſires to 
know of you, whether you did apprehend Dagdalt, 
and upon what account ? | 

Sir Walter Bagott. My Lords, Mr. Dugdale was 
taken at an unſeaſonable time of Night, and 
brought to me the next morning by the Watch, as 
the other Witneſſes have told your Lordſhips. And 
I took him away to Srafford, where there were 
ſeveral other Juſtices of the Peace; there we of- 
fered him the Oaths of Allegiance and Supremacy, 
which he took. After the taking of theſe Oaths, 
we told him, that he was a likely Man to know 
ſomething of the Plot, and it was a very proper 
time for him to diſcover it tous that were Juſtices: 
he at that time did deny the Knowledge of it, that 
is all I can ſay, | | 

L. Staf. I deſire Sir Walter Bagott may be asked 
whether he did not go to my Lord Aſton, to ſee 
whether he would own Dugdale as his Servant. 

L. H. S. Did you ask my Lord Aſton to own him 
for his Servant. 

Sir W. Bagott. Yes, I did: for my Lord's Houſe 
being in the way to Srafford, whither I was going, 
I called upon him to know if Mr. Dugdale were 
his Servant : he told me he was no Servant of his, 
and he would not receive him; upon which I and 
another Juſtice of the Peace that was with me, 
took him to Stafford. The occaſion of our meeting 
there, was to ſummon in the Militia, upon an A- 
larm of the Papiſts being riſen in Derbyſhire. 

I. Staff. I make this uſe of it, my Lords, that my 
Lord Aſton would not receive him: and if my 
Aſton had known he had been in the Plot, and 
could have diſcovered him, he would not have diſ- 


obliged him. 


L. H. S. Nay, he ſays more than that, which 


you don't hear; he ſays, when they examined him, 
they gave him the Oaths of Allegiance aud Supke- 
macy, and then told tum he would do well to diſ- 
cover his Knowledge of the Plot, and then he 


not own any thing he knew; nay, he deu) d 5 
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ir, Foley. Did he deny the knowingaf it? 

5 AE Ras Yes, he did then. hi 

Sir F. Win, He was not reſolved ts diſcover at 
that time. | 

Mr. Serj. Mayn. We deſire Sir Malter Bagott 

ay be ask'd whether he examined him upon his 
Oath, or no, 

Sir W. Bag. No, I did not. | | 

Mr. Serj. Mayn. But had they then juſt given 
him the Oaths of Allegiance and Supremacy ? 

Sir W. Bag. Yes, my Lords, we gave him thoſe 
Oarhs, and thoſe only. | 

I. Staffs Then Mr. Kinnerſley, if you pleaſe. (Who 
ſtood up.) Be pleaſed to ask this worthy Geatleman 


Fat he knows about Dugdale's going from my 
lord fon x 


Z. H. S. Firſt let us know this Gentleman. 

L Staff. His Name is Kinnerſley. 

Mr. Kin. What Queſtions would your Lordſhip 

k me? 

g L. Staff. What you know about Dugdale's going 
from my Lord Aſton. 

L. H. S. Mr. Kinnerſley, we muſt know your 
Chriſtian Name. 

Mr. Kin, Thomas, 

L. H. S. Do you know Mr. Dugdale? 

Mr. Xin. My Lords, I was not acquainted with 
Mr. Dugdale, till Sir Brian Broughton, Sir Walter Ba- 

ott, and I and others gave him the Oaths of Alle- 

giance and Supremacy, the latter end of November, 
or the beginning of December; I did not take notice 
exactly of the time. 

L. H. S. What Lear? 

Mr. Xin. 78. 

J. H. S. Well, Sir, go on. | 

Mr. Xin. When he had taken the Oaths of Alle- 
giance and Supremacy, I ask'd him if he knew any 
Treaſon or Conſpiracy againſt the King, telling 
him it was a . ſeaſonable time to declare it. He 
told me he knew of none. This is all 1 know, 
and all the Diſcourſe that 1 remember we had with 
Mr. Dug dale, | 

Mr. Serj. Aayn. Pray why did you ask him that 


Mr, Kin, The Plot was then newly broken out. 
Mr. Serj, Mayn. Why did you ask him fo parti- 


. cularly ? 


Mr. Treby. Why did you think Mr. Dugdale con- 
cerned in it? | | 

Mr. Kin. Becauſe we heard he was a Papiſt, and 
my Lord Aſton's Servant. | 

L. Staff. Then I deſire Sir Thomas Whitgrave may 
be examined. (Who ſtood up.) 

L. H. S. What ſay you to Sir Thomas Whitgrave, 
my Lord ? | 


L. Sf. Will your Lordfhips pleaſe to ask Sir 


Tho. Whitgrave, whether he did not examine Dug- 
aale about the Plot, and what he ſaid at that 
time, : f 

Sir Tho. Whitgrave. My Lords, I came to Stafford 
the latter end of November, or the beginning of 
December, lam not certain which; but I think it 
was this time two Years. The Deputy-Lieute- 
ants met about the Militia of the County. They 
told me that Mr. Dugdale was in Town, and was un- 
der an Arreſt: the occaſion of his coming to Town, 


was his Refuſal of the Oaths of Allegiance and Su- 


Premacy, which he had ſince taken. I propogd to 
them the ſending for him, for I thought this was 
47 fit Opportunity to get ſomething of him about 
the 
but withal, I told them it was not good to ſend for 


S © Nh 
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him till the Evening late, that the People of the 


The Tiyal of the Lord Viſcount Stafford. 


Plot. They ſeemed to approve of what I ſaid; - 
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Town might not take notice of his coming. At 
night we did ſead for him, and the Gentlemen de- 
fired that I would examine him at the end of the 
Table: ſo I called him up, and told him, I was 
ſorry he was fallen into that Misfortune to be ar- 
reſted, and that Mr. Mayor had not dealt well 
with him or us to take that advantage of him; 
that now he had taken the Oaths, I look'd upon 
him as one of us, and would do him any Kind- 
neſs I could, He faid, Truly for his part, he was 
born a Proteſtant, and of Proteſtant parents; and 
it was his Misfortune to fall into the Houſes of 
Papiſts, but he never lik'd their Religion, I then 
told him, Sir, you may do your ſelf a kindneſs, 
ſerve God, and oblige your King and Country: 
I am very confident you know of this horrid Plot; 
pray do not ſtifle your Conſcience with any Oath 
of Sccrecy, but let it come out. Many, I told him, 
ſtrain'd their Conſciences to ſerve their Intereſts ; 
but you may clear your Conſcience, and at the 
ſame time promote your true Intereſt. He re- 
ply'd, As he hop'd to be ſav'd he knew nothing 
of it. And this is as much as I know of the 
Matter, 

L. H. S. Do you ask him any Queſtions, Gen- 
tlemea ? | 

Manag. No, my Lord. | 

L. Staf. My Lords, I ſhall humbly move your 
Lordſhips now, that you will pleaſe to take notice, 
this Fellow Dugdale hath endeavour'd to perſuade 
People to ſwear againſt me falſly, and offer'd them 
Money for it, Ia order to the Proof of which, 1 
deſire your Lord ſhi ps would call John Morrall, Sa- 
mucl Holt, and William Robinſon. | 

(Then Robinſon ſtood up.) | 

bs Staf. This Man I never ſaw before in my 
Lite. ; | 

L. H. S. What is your Name ? 

Witneſs. Robinſon. 

L. H. S. What is your Chriſtian Name? 

Robinſon, William, 

L. H. S. Where do you live? 

Robin, In Worceſterſtire now. 

L. H. S. With whom? 

Robin. With myſelf now. 

L. H. S. Do you know Dugdale? 

Sir F. Win. We deſire he may give you an ac- 
count what Profeſſion he is of. 

Robin, An Upholſterer, 5 

Sir F. Vin. How long hath he liv'd in Worceſter- 
ſhire, and in what Place there? | 

Robin, I have lived half a year in Worceſterſhire, 
half a mile beyond Worceſter. 
Sir E. Vin. And whether he follows that Trade 
Profeſſion now, or no? 
Robin. No, I do not follow it now. 
Sir E. Win, What do you live upon, and how? 
Robin. I live of myſelf now? 
I. H. S. How is that? 

Robin. Of my own Money. 5 

Mr. Hambden. We deſire to know whether this 
Man was a Servant to my Lady Gerard, or no. 
Robin. Never. | 

Mr. Hamb. Or to my Lord Gerard of Gerards- 
Bromley ? 15 ; 110 

Robin. Never, not an hired Servant, my Lords. 

Mr. Foley. Were you a Voluntier Servant, or 
what were you ? : 

Mr. Treby. Did you work at any time there for 
my Lord or Lady Gerard ? 

Robin. No. ** 

L. H. S. How came you to live there? 


or 


Robin. 


—— 
—— — 


— —— 


— — 
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Robin. 1 went over from a Cocking out of 


Cheſhire. : 

L. H. S. How long were you there? 

Robin. Three Weeks or a Month. 

L. H. S. What was your Employment there? 

Robin, Nothing at all; I followed no Employ- 
ment. 

Mr. Treby. What kind of Servant were you then? 

L. H.S, Come, do you know Dugdale? 

Robin. Yes. 

L. HS. How long have you known him? 

Robin, I have knowa him about five Years. 

L. H, S. What ſay you to him ? ; 
Kobin. | ſay, I met Mr. Dugdale about Midſum- 


mer was twelvemonth, in London, about Charing- 


Croſs, and he carried me to the Harp and Ball, and 


— . — — 
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J. H. S. Where do you live? 

Mor. At Ridgeley. 

L. H. S. Where is that? 

Mor. In Stafferdſhire, within ſix Miles of 5 

ford. 7 
L. H. & 3 3 you ask him? 

L. Staff. Whether Dugdale did not per 
him to Ne againſt ſome of the Lodge fon 
Tower ? | 

L. H. S. Do you know Dugdale ? 

Mor. Yes, my Lords; I have known him twelre 
or Thirteen Years. 

L. H. S. What can you ſay againſt him? 

Mor. My Lords, this Mr. Dugdale the 6th of 

- Auguſt laſt was twelvemonth ſent for me to the 
White Horſe in Ridgeley; and there, when I came 


gave me Beer and Mum, and ſuch as the Houſe to him, he told me 1 knew as much of the Plot az 
did afford, and treated me; and ask'd me what he. I told him I was innocent of the thing. He 
made me ſo dejected and caſt down. I told him ſwore God damn him, that 1 knew as much ag he, 


1 was not well; 1 was poorer than I us'd to be. 
He told me again, I ſhould not want any Money 
that he had ; and if I would pleaſe to be rul'd by 
him, and do what he would have me, he would 
furniſh me with Money. And he took his Hand- 
kerchief out of his Pocket, and bid me, if I wan- 
ted, take Money there. I took none; but told 
him, 1 would not meddle nor make with any 
thing that Night. Thea he told me he could fur- 
niſh me with Money, and put me in a way to 
get Money, if I would come in as an Evidence a- 
gainſt my Lord Stafford. ; 
L. Saf. Be pleaſed to ask him, for I never ſaw 
the Man before, nor heard of him till laſt Week, 
what he ſhould ſay againſt me, and whether he 
knew me, or not. 7 
L. H. S. Did he tell you what you ſhould ſay a- 
gainſt my Lord Stafford ? | 

Robin. Nothing at all, my Lords. 

L. Sraf. Did he ſay any thing, or nothing? Or 
did he ask whether he knew me or not ? 

L. H. S. Did you tell him you knew my Lord 
Stafford ? | - = Þ 

Robin, No, if it pleaſe you, I told him I did not 
know him. | | 

L. H. S. And after you ſaid you did not know 
him, he offered you Money to ſwear againſt him, 
TTT 

Robin. Yes, my Lords, he did ſo, to come in as 
an Evidence againſt him. i ATA 

L. Staf. Will your Lordſhips pleaſe to ask how 
much Money there was in the Handkerchief ? 


I. H. S. How much Money was in the Handker- 


chief ? 33 Fakes I 
Kobin. I believe there might be eight, or nine, or 
ten Pounds „ 

L. H. S. Did he offer you all the Money, or bid 
you take ſome? | rok 

Robin. He bid me take ſome. 1 

L. H. S. Did he make any Agreement with you 
for what you ſhould take? 

Robin. No, not at all, my Lords. 5 

Mr. Foley. Did he ſee Dugdale any more, or was 
there an end of it then? * 

Robin. No, I ſaw him no more. 3 

L. H. S. Will you ask him any more Queſtions ? 

Sir W. Jones. We ſhall have occaſion to ſpeak 


of him (we deſite him not to go away) When our 


time comes. : | 
(Then another Witneſs ſtood up.) 
L. H. S. What is your Name? 
Witneſs. John Morrall. 
L. H. S. What are you? 
Morrall. A Barber. 


Then | told him, if he knew no more than 1 did 
he knew no more than my Lord Mayor's great 
Horſe did. Then he took me aſide: Come, {4y, 
he, you are a poor Man, and live poorly, | can 


put you in a way whereby you may live gallantly; 


I will give you 50 J. in hand, if ſo be you will do 

ſo and fo, and 501. more when the thing is done. 
L. H. S. What do you mean by ſo and ſo? 
Mor. To ſwear againſt Mr. Howard, Sir Janes 

Symons, and ſeveral other Gentlemen of the Coug- 

try. c 

L. H. S. Did he offer you any Money to ſwear 3. 

gainſt my Lord Stafford? | 


Mor. No, I did not hear him mention any thing 


of him. 


L. H. S. But he offer'd you Money to ſwear a-. 


gainſt Symens and Howard ? A 

Mor. Yes, my Lord; and Herbert Aſton, my Lord 
Aſton's Kinſman. | 

L. H. S. What were you to ſwear ? 

Mor. That they were at ſuch a Meeting at Mr. 
Herbert Aſton's, upon the Conſpiracy of the Plot. 

L. H.S. Will you ask him any thing ? 

Man. No, ſet him by. | 

(Then another Witneſs ſtood up.) 

L. H. S. What is your Name? 

Witneſs. Samuel Holt. 

L. H. S. What Profeſſion are you of? 

L. Staff. Pray, my Lords, ask him whether Dig · 
dale would perſwade him to ſwear that which he 
knew not. Dy 

L. H. $. What Profeſſion are you of ? 

Holt. A Proteſtant of the Church of England. 

L. H.S. What Trade ? | 

Holt. A Blackſmith. 

L. H. S. Where do yo live? 

Holt. At Tir. 6 | 

L. H. S. Are you my Lord Aſton's Servant? 

Holt. No, my Lords. ; 

IL. H. S. What ſay you? A NE; 

Holt. My Lords, he ſent a Man and a Horſe for 
me to Stafford to the Star. y | 
a £5 7 | 8 

Holt. Mr. Dugdale did, And there ] waited up- 
on him a good While. At length he came and told 
me he muſt ſpeak with me ret : ſo he told 
me, if I would ſwear that Walter Moor carried E- 
vers away, he would give me 40 J. And he bid 
me not be afraid to ſwear, for fear of my Lord 

"Aſton ;, for he would hire me an Horſe, and get 


me to London, and place me, that where I got one 


Shilling, I ſhould get five. | 
J. H. S. Did you know Evers? , i 
Holt. Yes, my Lords, I have ſeen him: 7 8 
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1680. 
L. H. S. Do you know when he went away from 
;xall ? 

3 No, my Lords. 
I. H. S. What elſe can you ſay ? 
Holt. Nothing elle. 


L. H. S. Will you ask him any Queſtions, Gene | 


tlemen? 


; No. 
22 The next thing I go upon, is, that Ste- 


| phen Dugdale, at the Tryal of the five Jeſuits, 


ſwore, That he acquainted Sambidge with the Let- 
ter about the Death of Sir Edmondbury Godfrey, 
the Monday or Tueſday after, which Mr. Sambidge 
denies. And in order to that, | call Mr. Sambidge; 
but if your Lordſhips pleaſe, I ſhall firſt prove that 
he ſwore it then. Where is Mr. Lydcorr ? (Who 

ood up.) 1 deſire to ask him whether Dugdale did 


ſwear at the Tryal of the five Jeſuits, that he ac- 


uvainted Mr. Sambidge with the Letter about the 
Death of Sir Edmondbury Godfrey, 

L. H. $. You, Fellow! 

Wineſs. My Lord. 

L. H. S. What is your Name? 

Witn, John Lydcott. 

J. H. S. How do you live? 

Lydcort. 1 am a Fellow of King's College in Cam- 
bridge. i 
L. H. f. What do you come to ſay ? 

Lyd. I don't know, my Lords, what my Lord 
will ask me. | 

Sir W. Jones. My Lords, before you enter into 
the Examination of this Man, we deſire to ask him 
a Queſtion or two. 

Mr. Serj. Mayn. Whoſe Servant are you, or were 
you lately ? 

Ha. I am a Fellow of King's College, 

Mr. Serj. Mayn. But whom did you ſerve lately ? 


pere you never Secretary to a Lord? 


Lu. Yes, I was, 

Mr. Serj. Mayn. To what Lord? 

Lyd. To my Lord Caſtlemain, Sir. 

I. H. S. What Religion are you of? 

Hd. Of the Church of England, and always was; 
nay, I can't ſay always, for I was bred up a Preſ- 
byterian: my Father was a Colonel under Monk. 

L. Staff. Mr. Lydcott, 1 ask whether you did not 
hear Mr. Dugdale ſwear at the Tryal of the five 

eſuits. | 

Mr. Serj. Mayn. I deſire one Favour, my Lords: 
my Lord Stafford asks Queſtions to lead the Wit- 
neſſes; pray let him ask his Queſtions more ge- 
nerally. f ( | = 

L. H. S. You ſay you area Proteſtant? , 

Lyd. Yes, my Lords. 

J. H. S. When did you 
ment? f 

Lyd. When I was laſt at Cambridge —— No, 
not ſo; for it is not above a Year ago that I was 


laſt receive the Sacra- 


there, 1 BY 
L. H. S. When then did you receive the Sacra- 
ment? 8 5 | 
Hd. I do not exactly remember, my Lords. 
L. H. S. My Lord, I would be glad to know 


what is the Queſtion your Lordſhip calls him for, 
that your Lordſhip may not ask the Queſtion, but 


by me, 
L. Staff. My Lords, I deſire to know (for my 


part I know not what his Anſwer will be) whether 
he did hear, at the Tryal of the five Jeſuits, Dug- 


dale ſwear he had communicated the News of 


Sir Edmondbury Godfrey's Death, which was on the 


— on the Tueſday after to any People, and 


to whom, 
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L. H. S. Wer t h 

Jeſuits ? e you at the Tryal of the five 
3 Ves, Poa 

glve his Teſtimony 3 Dig dae ſwear there, and 
Tyd. Ves, I did. 


Lyd. Very well. 

L. H. S. What was it? 

Ha. My Lords, Mr. Dugdale ſpoke of a Letter 
that came down to my Lord Aſton's on the Mon- 
day, and he imparted it on the Tueſday after, at 
an Alehouſe, to one Mr. Sambidge, and Mr. Phi- 
lips : this was alſo at Sir George 2 Tryal, 
which I took notice of more particularly, becauſe 
I had occaſion to take ſome Notes there. 

L. H. S. What uſe do you make of thi 
Lord ? l Wane 

L. Saf. If that be allow'd to be fo, then I will 
call no more Witneſſes; otherwiſe I have more. 

L. H. S. Call them all. 

L. Staf. Then call Mr. Charles Gifford. 

Mr. Serj. Mayn. Pray, my Lords, give me leave 
to ask this young Scholar one Queſtion before he 
goes. By whoſe Commendation or Means did you 
come into that College ? 

Lyd. By Election from Eaton. | 

Mr. Ser. Mayn. Who promoted you ? 

Da. One Mr, Doyley, now Senior Fellow of X;ng's 
College; It was his Election. 

Sir F. Win. My Lords, I would ask him one Queſ- 
tion. He ſays he went to take Notes; by whoſe 
Direction did he go to take Notes at Sir George 


Wakeman's Tryal ? 


Lyd. It was for my own Curioſity. 

L. H. S. Friend, tis all one as if you were upon 
your Oath, and as penal to you: By whoſe Direc- 
tion did you go? 

Lyd. It was partly my own Curioſity, and part- 
ly to ſee what Evidence was againſt my Lord 
for my Lord Caſtlemain thought himſelf concer- 
ned as well as others, and therefore defired me 
to go. | 

Sir F. Win. Now it is out. 

Sir V. Jones. It was dane like a Secretary. 

L. H. S. Had you ever that Curioſity before? 

Lyd. Ves, I'll aſſure your Lordſhips, I had a great 
Curioſity to hear ir. 

L. H. S. Were you at any other Tryal? | 
Lya. Yes, at the five Jeſuits Tryal, and Lang- 


horn s. 
(Then another Witneſs flood up.) 

L. H. S. What is your Name? 

Witneſs. Charles Gifford. 

L. Staf. Ask him whether he did not hear at the 
Tryal of the five Jeſuits, or Sir George Wakeman, 
Dugdale ſay, that he did communicate that Let- 
ter bo ſome People, I name not who, the Tueſday 
after! | 

L. H. S. Were you at the Tryal of the five 
Jeſuits ? 

Gifford. Yes, my Lords. 

L. H. S. Did you take Notes? 1 

Gif. Yes, my Lords, I was ſummoned there as 
an Evidence; I had occaſion of being there, both 
at the five Jeſuits Tryal, and Wakemar's and Lang- 
horn Ss. . 4 ; 
I. H. S. You took Notes you ſay ? 

Gif. Tes, I did. mt Ln 

Wm S. What do you remember that Mr. Dug- 


dale did then ſwear? 
Nnnn 


Gif. 
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fe ember at the five Jeſuits Tryal, he Dugdale is a Knave and a Rogue, and 
| aid of, xr A received a 12 ſent to Evers, Country rings of him for his Wikkelots the 
which he intercepted, and it ſpoke of the Death which, he cites me into Litchfield Court for _ 
of a Juſtice of Peace; and be returned anſwer to ming him; and he entertains all the Procors — - 
Evers again, he would be hang'd if it did not ſpoil I could not get one to put in my Anſwer: 1 
the Buſineſs. And he faid farther, he could not fore the Day came, he diſcharg'd the Court = ; 
hold, but went to an Alehouſe, and there he did never appeared; for we had that againſt hin, that | 
' impart it. But then he did ſay there was one that he durſt not appear, 5 
could teſtify and make out what he ſaid; Upon T. H. S. What Particulars do you know? p 
which he call'd Mr. Chetmyn, who depos' d much to Mr. Samb. He ſaid the Clergy of England was 2 
the ſame purpoſe. And then at Sir George Wake- lewd Clergy, and a pack of Rogues. 
man's Tryal he did poſitively declare, that he ſpoke L. H. S. Gentlemen of the Houſe of Commons 
of it at an Alchouſe to a Miniſter, Parſon Philips, will you ask him any Queſtions ? | , 


1 


= * — at — — ——— — va —— 


and my Lord Aſton's Kinſman. Manag. No. HR | 
2 .. Wh is his Name? L. H. S. Hath my Lord no more to ſay to him 2 
Gif. Mr. Sambidge. T. Staff. No, my Lords. x ſ 
I. Sf. Well, my Lords, I have no more to ſay L. H. S. My Lord Stafford, go on: Hath your 
to him: but 1 conceive by this 'tis plain, that Lordſhip done with Dugdale, or have you any 
Dugdale did then ſay, he bad communicated it to more Witneſſes? Ig 
Mr. Philips and Mr. Sambidge. I ſhall call Mr. Sam- I.. Staff. No, my Lords; I have a great deal more 
bidge to give you an account. to ſay to him. 
| | ( Mr. Sambidge ſtood up.) L. H. S. Go on then. ; 
L. Staf. Be pleaſed to ask him whether he did L. Staff. My Lords, I conceive by this, tis prov'd 
bear Mr. Dvgdale ſay on the Tueſday, that Sir to your Lordſhips, that Dugdale did at that Tryal as 
Edmondbury Godfrey was murdered the Saturday declare, he had acquainted Mr. Sambidge and Mr. ſj 
before. | DN Philips with the Letter about the Death of Sir 
ITI. A. S. You hear the Queſtion, anſwer it. Edmondbury Godfrey, the Tueſday after he was mur- 
Mr. Samb. Who muſt I ſpeak to? | der'd. And I conceive I have prov'd to your 
L. Staff. He is very deaf, and very old, my Lords. Lordſhips, by their denying it, that he did not 
[Then the Black Rod was ſent 10 be near him, to put tell them ſo; and ſo he is forſworn in that [ | 
the Queſtion to him. 11 ſnould now have humbly deſired your Lordſhips th 
Black Rod. What would you have him ask d, my that you will pleaſe to call William Day; but up⸗ 
Lord? . on asking the Queſtion, I find he is not yet come to 
I. Staff. Whether Mr. Dugdale did tell him on Town, and ſo I ſhall not trouble your Lordſhips 
the Tueſday, that Sir Edmondbury Godfrey was mur- with him: I defire that Thomas Sawyer may be calld | 
der'd the Saturday before agaln. 3 8 ha 
Black Rod. Did Mr. Dugdale tell you of the | (Who ſtood —_— 
"Tueſday, that Sir Edmondbury Godfrey was murder= _ L. Staf. Pray be pleas'd to ask him, whether he 
ed the Saturday before ? | did not hear Dugdale wiſh he might be damn'd, 
Mr. Samb. No, my Lords, he never told me any if he knew any thing of the Plot, © th 
ſuch thing, I take it upon my Salvation. I never CL. H. S. He ſaid that before. 5 of 
heard it till Friday or Saturday he was found at I. Sraff. Then I beg your Lordſhips pardon,! in 
Bury- Hill. | ſhall not call him again. a | 
L. Staff. Ack him if he were with Dugdale at the L. H. S. Go on, my Lord. | - 
Alehouſe the Tueſday before. = L. Staff. My Lords, there are a great many 0: 
Mr. Samb. Dugdale never fpoke any ſuch thing ther Witneſſes which I could call; but it is to no | 7 
to me. | r purpoſe, and fo I ſhall call no more as to Dugdale, ſ 1 
L. H. S. Were not you with him at the Ale- I conceive upon the whole Matter, his Reputation tio 
houſe? 1 =] | | and Credit are gone; for he is forſworn before the 
Mr. Samb. No. fag | Juſtices of Peace, in that he ſaid there was no Plot, uy 
L. H. S. Not on Monday, , * _ and wiſf᷑ d he might be damn'd ifhe knew of any Plot. 09 
Mr: Samb. No. X TC I conceive *fis alſo prov d, that upon the twentieth 
L. H. S. Nor on Tueſday ? | | of Sarees when he ſays, I did communicate 
Mr, Samb. No. | 25 with him about the King's Death, he was only then 
L. H. S. Nor Wedneſday ? 1 | with me upon his own Deſire, and my Servants. 
Mr. Samb. Not as I know of, were by: there was nothing diſcourſed of, but a- 
Sir W. Jones. We ſhall prove he was. bout the Foot-Race. And likewiſe, as to what he Cle 
L. Staff. Pray ask him what Reputation Dugdale {more in Auguſt, that I was at ſuch a Meeting at 
hath in the Country. T.iu val, he is forſworn, for I was not there; and tha 
Mr. Samb. Oh, the wickedeſt Man that ever liv'd ſo Ihope that Witneſs; is laid aſide, no Creature Chi 
upon the face of the Earth: Iknow great part will give any Credit to him, neither your Lordſhips he 
of it myſelf; and a hundred and a hundred of Peo- nor the Houſe of Commons. and 
ple will ſay as much. — I. H. S. Have you done with Mr. Dugdale? me. 
L. H. S. What Religion are you of? 5 L. Staf. Yes, my Lords. IP | 7 
Mr. Samb. 1 was never a Papiſt in my Life, nor T. H. S. Whom will you proceed againſt next ? mai 
ever a Fanatick. | F L. Staff. Dr. O ate. fine 
L. H. S. What do you know of Dugdale in par- L. H.S. Call Dr. Oates. 1 Clo 
ticular, that is ill. ; + L. Staf. Only give me leave to ſay one thing, MY Hot 
Mr. Samb. Yes, my Lords, I'll tell you; he was Lords, that you were pleaſed to ſay, I ſhould have Chz 
a very abuſive Man, eſpecially to the Clergy, and - Copies of the two Depoſitions of the twenty: Buſ 
moſt eſpecially to Mr. Philips, with whom I boar- fourth and twenty- ninth of December: And I had atte 


ded. My Lord Aſton, that is dead, came and told one to enquire, but cannot find that of the twenty- 


me of it, Said I, You are miliaformed, for this ninth, (Then Dr. Oates food f) |, . 8 


J- 


1680. 
. E. S. What ſay you to Dr. Oates, my Lord ? 
I. Staf. This Dr. Oates, if your Lord ſhi ps pleaſe; 


| deſire may be ask d, when was the firſt time he 


ever ſaw. me in his Life. 3 
7. H. S. When was the firſt time, Dr. Oates, you 
aw my Lord Stafford? | : a 
Dr. Oates, My Lords, the firſt time I ſaw this 


Gentleman at the Bar, was, as near as I remember, 


at Mr. Fenwick's, : 
L. H. S. That was in Drury-lane ? 
Dr. Oates. Yes, my Lords. 
I. H. S. When was that? 


Dr. Oates. That was, as near as I remember, in 


Ne. : 
7. I. H. S. Was it that time the Commiſſion you 
ſpoke of was delivered? 
Dr. Oates. Yes, my Lords, 
I. H. S. Did you ſee that Commiſſion ? 
Dr. Oates. Yes, my Lords, | 
I. H. S. Did you read it? 
Dr. Oates. Yes, my Lords. 
I. H. S. From whom was it? | 
Dr. Oates. I cannot be poſitive as to that; but, 
4s near as I remember, it was ſign'd as the reſt was 


| ſign'd. 


L. H. S. How was that? 

Dr. Oates. Johannes Paulus Oliva. 

L. H. S. Lou read it? ä 

Dr. Oates. Yes, I did, my Lords. | 

I. H. S. It was a Commiſſion to be Paymaſter of 
the Army, was it not? | 

Dr. Oates. Yes, it was. Ns 

L. H. S. And it was delivered to my Lord? 

Dr. Oates. Yes, it was. 

L. H. S. By the Name of Mr. Howard of Effing- 

ham? | 
Dr. Oates. Yes, my Lords. 

L. H. S. What ſays your Lordſhip to this? 

L. Staf. What is it poſſible for me to ſay againſt 
this? I declare to your Lordſhips, in the Preſence 
of God, I never ſaw the Man in my Life. I never 
went by any Name, ſince I had the honour of being 
a Peer, but by the Name of Stafford. I never 
heard of Mr. Fenwick the Jeſuit, nor by the Name 
Thompſon, till this Plot was diſcovered, and he 


taken. This you may believe, or not, if you 


leaſe ; but this is as true as Iamalive. My Lords, 

deſire I may have out of the Journals the Depoſi- 
tion on which I was committed. 5 

IL. H. S. Turn to the Journal. | 


I. Stef. It was read, asI remember, Friday 25. 
Oftob. 78. | | 


Then the Clerk turned to the Journal, and read. 
Die Veneris 259 die Octobris 1678. 


Clerk. HE Lord Viſcount Stafford acquaint- 

ed the Houſe, That he was informed 
that there was a Warrant iſſued out from the Lord 
Chief Juſtice of England to apprehend him, which 
he thought fit to acquaint their Lordſhips with, 
— e himſelf to their Lordſhips Judg- 

nt. 

The Lord Chief Juſtice being preſent, was com- 
manded to give the Houſe an account of the Bu- 


fineſs ; who ſaid, That laſt Night, about nine of the 


Clock, he receiv'd a Letter from the Speaker of the 
Houſe of Commons, dated from the Speaker's 
Chair, to come to the Houſe of Commons about 

aſineſs of great Concernment. Accordingly he 


tended the Houſe of Commons, where the Speak- 
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er told him, That the Houſe of Commons had re- 
ceivd Accuſations of High Treaſon againſt five 
Lords, and ſome Gentlemen, and defir'd him to 
iſſue out his Warrants for their Apprehenſion. The 
Perſons were, the Earl of Powis, Viſcount Stafford, 
the Lord Arundel of Marder, the Lord Peters, and 
the Lord Belaſis. And upon this he iſſued out his 
Warrants for their Apprehenſion, having taken the 
Examination of Titus Oates upon Oath. That the 
Earl of Pewis and the Lord Arundel were brought 
to him this Morning in Cuſtody; and he advis'd 
them to render themſelves to the Gatehouſe; where 
now they are. | 

Upon this the Examination of Oates was read; 
whereby it did appear, that the Lord Viſcount 
Stafford was charg'd to be in a Conſpiracy of Trea- 
ſon againſt the Kiag. 

The Lord Viſcount Stafford deny'd the Fact, and 
after this withdrew: And after a while the Houſe 
was inform'd that his Lordſhip would reader him- 
ſelf to the Lord Chief Juſtice. | | 

L. H.S. This is all that is in the Journal. 

L. Saf. Then, my Lords, if your Lord ſhi ps pleaſe 
to remember, all of you that were there, that I 
was accuſed by Dr. Oates, whoſe Depoſitions I de- 


fire to ſee, taken before my Lord Chief Juſtice, 


that he had ſeen Letters of mine written to Fu- 
wick, Harcourt, and ſome others, three or four Je- 
ſuits, in which I was conſenting to the Plot; that 
I had ſent my Son to Lisbon, yet I would be as kind 


to the Jeſuits as before, tho there was ſome Diffe- 


rence between us. Theſe A ffidavits I deſire to ſee, 
which, as I take it, were read before your Lord- 
ſhips that Day. | 

L. H. S. The Affidavit was taken by my Lord 


Chief Juſtice in the Houſe of Commons, where 


he did attend them upoa their Summons: I know 
not if the Original were read in the Houſe of Lords, 
or the Copy; but it ſeems it is not entred into the 
Lords Journal: but your Lordſhip had an Order 
to take Copies of all things you would have de- 
manded ; and if you would not, I cannot tell what 
to ſay to it. 8 | 

L. Staff, Truly I could not take a Copy, becauſe 
I did not know where it was. I deſire my Lord 
Chief Juſtice may be ask d where it is; that is all 
I deſire, and I will then go on. 

L. H. S. I think Dr. Oates does ſay at this time 
that he had ſeen Letters of your Lordſhip's, of- 
fering your Correſpondence and Aſſiſtance. 

L. Staff. If Dr. Oates will own he ſaid no more 
than is in that Affidavit, I am content. | 
I. H. S. Have you any Copy of your own Exa- 
mination, Dr. Oates ? x 

Dr. Oates. Yes, my Lords, I think I have it 


here. 


L. H. S. Marry, that is very well; produce it 
then. Do you oppoſe it, Gentlemen? _ 
Manag: No, we agree; we deſire the Truth may 
Then Dr. Oates looking amongſt his Papers; drew 
out one, and offer'd it to the Court. 
L. H. S. Is that a true Copy of your firſt Exa- 
mination ? | OY Fane 
Dr. Oates. My Lords, I will not ſwear it, but it 
was given me for a true Copy. 4 
L. H. S. By whom was it given you?ꝰ/ꝛ 
Dr, Oates. I can't remember now, tis two Years 


0. Sf; "RP 4 "Is 2 
8815 . Jones. Unleſs we know whence it comes; 
or what Authority it hath, we cannot conſent it 


uld be read. PEE 
ng" WA L HS. 


L. H. S. Had you it from my Lord Chief Juſtice, 
or any Servant of his? F492 
+ Dr. Oates. I cannot tell whether Sir Charles Har- 
bord gave it me, or no. SOR 
Sir E. Win. My Lords, Sir Charles Harbord might 
be of the Committee of Examinations; but the 
Examination for which my Lord ask'd, was not 
in the Committee nor before the Houſe : My Lord 
Chief Juſtice retired out of the Houſe, & virtute 
Officii took it. Now it was very fair in Mr. Oates 
to produce it; but yet in point of Evidence, if he 
will not ſwear it to be a true Copy, or give an ac- 
count how he came by it, we cannot allow it to 
be read. 5 : 
L. HS. My Lord Stafford, 'tis you that want this 
Paper, you deſire to have the Benefit of the Exa- 
mination that was taken of Mr. Oates, and there- 
fore you muſt produce a Copy of it. 
L. Staff. My Lords, I could never get it. 
L. H. S. *Tis not entred in our Journal, nor is it 
to be trac'd, we know not where it is: You have 
had time enough to look after it. You are now of- 
fered by Oates himſelf a Copy that was given him 
for a true Copy, tho he can't ſwear by whom. Are 


you content that ſhall be read, if the Gentlemen 


will admit it? | 

I. Sa By what I gueſs of Dr Oates. (I know 
him not) he would not give in a Copy of an Exa- 
mination, unleſs it were true; if it be true, | know 
not what ſhould hinder the reading of it: but as 
far as concerns me, I deſire it may be read. 

L. H. S. You do conſent, and will you Gentlemen 
permit it? l | [ad 

Mr. Serj. Mayn. We do not know whence It 
comes; we cannot admit it, unleſs Oates ſays tis 
true. | | ® 
Sir W. Jones. My Lords, it hath been long in the 

Doctor's Poſſeſſion, he hath read it over, he can't 
ſay tis a true Copy; but I deſire to ask him whe- 
ther all in that Writing be true, and whether he 
did ſwear what is in that Writing. 01 

L. H. S. If your Lordſhips pleaſe thus, and you 
Gentlemen of the Houſe of Commons, the beſt 
way to have an Anſwer to this Queſtion is, that it 
may be read de bene eſſe. | 

Sir E. Win. Pray, my Lords, let him read it o- 
ver to himſelf privately, and then let us know 
whether he can ſwear the ſame things that are in 
that Paper. (Which Dr. Oates began to do.) 

Dr. Oates. Your Lordſhips ask only as to my Lord 
Stafford? O 31 

L. H.S. My Lord deſires no more, but pray read 
it over al}, and give your Anſwer to all ; for that 
Queſtion, may 4 will be ask'd in other Caſes, 
and tis fit you ſhould be provided for it. (Which 
he did. a 

L. 2 S. What ſay you, Doctor? LI 

Dr. Oates. My Lords, I do verily believe I did 
ſwear the Contents of that Paper. 

L. Staf. My Lords, I do not oppoſe the reading 
of that Paper; but I have here a Copy of ſome- 
thing in the Journal, and do not ſtand upon my 
Memory; but I think upon the viewing of it now, 
there is ſomething in the Coples of the Journal. 

. Clerks, We cannot find it. & 3: gan 

L. Saf. Then read this Paper. 

L. H. S. Will you have this Copy of the Exa- 
mination read, or not? 3 . 

L. Staf. Yes, my Lords. 5 

Clerk. The Examination of Titus Oates Clerk, 
taken before ug — —— _ 

L. H. S. When was that? 
Clerk, The 24th of Offober 1678. 


The Tryal of the Lord Viſcount Stafford. 32 Car II 


L. H. S. That was read the 25th. t 
in the Houſe of Lords. F f * nekt Day, 


The Examination of Titus Oates Clerk, talen hu „ 
' this-24th of October, 1678. ui 


1 Examinant ſaith, That in the Month 

I. 44ay laſt, this Examinant ſaw a Patent x 
der the Seal of the Father-General of the Societe 
of Feſus at Rome, call'd Johannes Paulus Oliva 1110 
Chamber of Mr. Lang horn, wherein it was expreſyq. 
That by virtue of a Breve from the Pope, he did 
conſtitute the Lord Arundel of Warder Lord Hi - 
Chancellor of England, which Patent was aut 
the Lord Arundel of Warder by a Meſſenger 5e 
was the Son of Mr. Langhorn. And this Exami- 
nant ſaith, That he ſaw a Letter ſubſcribed by th 
Lord Arundel of Warder, as he believes, whereiq 
the Lord Arundel did acknowledge the Receipt of 
the ſaid Patent, and accepted of the ſme, ang 
promis'd to anſwer the Expectation of the Sd. 


ciety. 

This Examinant ſaith, That in June laſt he fy 
the like Patent, wherein the Lord Powis was cog. 
ſtituted Lord Treaſurer of England, which Patent 
was carried by one Parſons, Secretary to the Lord 
Powis, from one Saunders's Houſe in Weldftren 
to be delivered to the Lord Powis, and at the Des 
livery of the Patent 3ool. was paid by Parſons to 
Fenwick and Ireland, to carry on the Deſign of the 
Jeſuits, which was to raiſe a Rebellion in the three 
Kingdoms, and to deſtroy the King. 

In the Month of July this Examinant ſaw a Let. 

ter ſubſcribed Powis, and directed to Fenwick, where- 
in his Lordſhip did acknowledge the Receipt of the 
ſaid Patent, and did accept of the ſame, and faid 
he had three hundred Men and Horſe ready for the 
Deſign, and that his Lordſhip would venture his 
Life and Fortune in the Affair. 3 

In the Month of Auguſt laſt this Examinant ſaw 
a Letter directed to Mr. * by the outſide, 
but within to the Society of the Jeſuits, wherein 
Sir William Godolphin acknowledged he had receiv'd 
the like Patent to be Lord Privy-Seal, and had 
accepted thereof; and in July 1677, this Exami- 
nant ſaw the ſame in the hands of the Archbiſhop 
of Tuan, at Madrid in Spain. | 
This Examinant faith, that in July laſt Mr. uli 


man acknowledged and confeſſed to Fenwick, in 


this Examinant's Preſence, that he had receiy'd the 
like Patent to be Secretary of State, and that it 
was a good Exchange. „ 
This Examinant faith, that in May, June, July, 
and Aaguſt laſt, this Examinant ſaw ſeveral Letters 
ſign'd Stafford, whereby it appeared that the Lord 
Stafford was in this Conſpiracy againſt his Majeſty, 
and that he had returned ſeveral Sums of Money 
to the Jeſuits to carry on the Deſign ; the Letters 
were directed to Fenwick and Ireland: and in Au- 
guſt laſt this Examinant ſaw another Letter direc- 
ted to the ſame Perſons, ſign'd Stafford, wherein my 
Lord writ, that altho he had ſent his Son to L5-bor 
yet he would be never the worſe Friend to the Jeſu- 
its; and this Examinant conceiveth the reaſon o 
that Letter was, becauſe there was then a Difference 
between the Engliſh College at Lisbon and the Jeſuits 
In July laſt this Examinant ſaw in the hands of Fen- 
wick a Commiſſion directed to the Lord Belaſis 
from the Perſon aforeſaid, to be Lord General 0 
the Army to be raiſed in England againſt bis Maje- 
ſy; and in July this Examinant ſaw a Letter from 


my Lord, directed to Fenwick, wherein his Lord- 
ſhip acknowledged the Receipt of the Commiſſion 


ts as % and. Ac in cow oc iVÞov£Macai: co <a foo oa a co uo oo _ _"__©. 


© ©» mx ot. 


„ fad | gp pe ww A 


and thanked the Society for the ſame, and that he 
accepted the ſame, and would do what in him lay 
to anſwer their Ex pectations. W 
In May laſt this Examinant ſaw a Patent in the 
dands off Mr, Langhorn, to make my Lord Peters 
Licutenant-General of the Army; and in June laſt 
this Examinant did hear my Lord Peters, in the 
reſence of Mr. Longworth his Confeſſor, acknow- 
edge the Receipt of the ſame, and that he accep- 
ted thereof, and his Confeſſor wiſh'd him much 


Joy thereof. 


L Staff. My Lords, If this be own'd for Truth y 


that he ſwore, then I proceed upon the Evidence 
of that. | | 


L. H. S. Without allowing it to be a true Copy, 
Dr. Oates at the Bar does ſwear what is ſaid there 
is true. 

5 L. Kaff. Then he ſays there, he ſaw Letters ſign'd 
by me to Fenwick and others, I do humbly deſire 
to know whether that be Evidence or no, that a 
Man ſays he ſaw Letters, and does not ſay he knew 
them to be my Hand, nor what the Letters were 
i particular, nothing that he did prove of it, I 
muſt appeal to your Lordſhips, to all my Lords, 
to my Lord High Steward, and the reſt that were 


of the Council at that time, Whether Dr. Oates 


did not poſitively name ſome, and left me out at 
the Council-Table ? And whether Dr. Oates did 
not ſay there was no Lord concerned in the Plot, 
and whether ſome of my Lords did not ſay ſo, and 
told ſome other Lords of it, from whom I had it? 
And in order to this I deſire Sir Philip Lloyd may 
be examined; and if he did not know of my being 
in it, then he hath-ſince forſworn himſelf. 

L. H. S. My Lord, I know not where you are, nor 
what you are about: Are you objecting againſt 
Oates upon any Evidence out of the Journal ? 

L. Staff. My Lords, I go upon this that bath 
been read. | 

L. H. S. Pray, my Lord, produce your Witneſſes 


that did hear him ſay any thing, and take your Ad- 


vantage of it. 

L. Staff. J call Sir Philip Lloyd. 

L. H. S. Where is Sir Philip Lloyd ? 

L. Staff. My Lords, I do not know ; I think he 
is here, I hope he will come. 
Then he appeared amongſt the Members of the Houſe of 
Commons, and was called to the Bar amongſt the 

other Witneſſes, and ſtood up. : | 
IL. H. S. What does your Lordſhip ask Sir Philip 
Lloyd ? 4 3A 5 

” Staff. Whether he was not by when Dr. Oates 
was ask d, if there were any Lords concerned in the 
Plot, and he ſaid, No; and whether he did not 


tell me ſo a day or two before I was committed, in 


the Prince's Lodgings ? x 
L. H. S. What ſay you Sir Philip Lloyd, did you 
ever hear Dr. Oates deny upon his Oath, that ever 
” beard of any Lords that were concerned in the 
Plot? 3 | hes 
Sir Philip Lloyd. My Lords, truly I cannot remem- 
ber any ſuch thing: If my Lord put me in mind of 
any particular Circumſtance or Time, I may recol- 
k& it: I muſt confeſs I think I have heard. ſuch a 
thing rumour'd ; but I am ſo unfortunate I can- 
not remember any thing poſitively of it. 
L. Staff. He did tell me ſo I am ſure. * 
Sir Philip Lloyd, Truly, my Lords, I would. be 
glad to remember any thing to juſtify the Truth; 
but I cannot remember this. | OO 
L. Staff. But whether it were ſo or no, your Lord- 
hips that were of the Council can tell. 


+ 
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L. H. S. My Lord, I do not know. You - 
ſhip cannot be refus'd, if you preſs it, to 8 
of the Lords of the Council, if they remember any 
ſuch thing that did paſs there; but if I were there 
or 1a the Council, I deal plaialy with your Lord- 
— 3 cannot ſay that there was any ſuch thing 


L. Staff. If there be any dere that were there 
beſides, I deſire they may be ask'd. 
T. H. S. If your Lordſhip will call upon any o- 
= of my Lords that were there, they will teil 
ou. 


L. Staff. I don't know who were there, I can't 
call them. 

L. H. S. You may ask any of the Lords of the 
Council, who were there that time Dr. Oates was 
examined. 

Lord Marq. of Worceſter. My Lords, I was not at 
the Council then; but | heard it, not there indeed, 
but as a general Report abroad. 

L. Staff. I deſire my Lord Privy-Seal may tell 


what he knows of it. 


Lord Privy. Seal. What is it your Lordſhip would 
know of me ? | 

L. Staff. Whether Oates did not ſay he had no 
more to accuſe ? : 


Tord Privy Seal. Where, my Lord? 


L. Staff. At the Council-Table. | 

Lord Privy Seal. *Tis a very hard thing for me to 
charge my Memory with all the Queſtions at an Ex- 
amination; we uſe to refer to the Examinations 
themſelves : I have ſeen ſome Examinations, I wiſh 
all were ſo, wherein the Queſtions are put dowa - 
as well as the Anſwer; and I cannot charge my 
Memory that he ſaid he had no more to accuſe. 

E. Staff. I deſire then all the Lords of the Coun- 
cil that are here to ſay whether or no he was not 
ask'd this Queſtion particularly by my Lord Chan- 
cellor, (and I defire particularly his Lordſhip would 
ſay whether he can't remember it) Whether he had 
any thing to ſay againſt ſome Lords? and he an- 
ſwer'd, they were to know of it, but God forbid - 
he ſhould accuſe them. 

L. H. S. When ſhould that be? | 

L. Staff. My Lords, I can't ſay the Day, for k 
was not in Town, But [deſire to ask whether you 
did not ask him upon the firſt Diſcovery of the 
Plot, whether he had any thing to ſay againſt ſome 
Lords ? a | 
Ti. H. S. Do you deſire to know whether I asked 
him this Qneſtion, If he had any thing to ſay againſt 
ſome Lords? ng 

L. Staff. I do not ſay poſitively your Lordſhip, 
but whether that Queſtion was not ask?d him? 

L. H. S. Certainly I ſhould never ask any ſuch 
Queſtion of any man alive. I might ask in general 
of any Lord, but not of ſome. _ 

L. Staff. Some or other Lords it was. 

L. H. &, I don't remember it; and 'tĩis impoſſi- 
ble for any Maa living to remember what Queſ- 
tions he did ask two or three Years ago upon an 
Examination. | 

L. Staff. I deſire I may have leave to ask the 
Earl of Berkley a Queſtion. | 

L. H. S. What is it you would ask him? 

L. Staff. My Lords, I humbly ask bis Lordſhip, 
whether he did not hear Dr. Oates ſay, after he had 
accuſed ſome Perſons before the Council, that he 


had no more to accuſe ? | 
Earl of Berkley. My Lords, I had the honour 
to be of the Privy-Council about the time of the 
Diſcovery of the Plot; but I do not remember that 
1 heard Dr. Oates ſay any ſuch thing there. 
| | L. Staff. 
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L. Staf. Or in the Houſe of Lords; for 1 may Buſineſs tranſacted with them theſe twenty four _ 
miſtake. And therefore. I deſire my Lord of Berk- twenty five Years. Indeed at Ghent the Engliſh Je- 
ley would declare what he heard Dr. Oates ſay be- ſuits were deſired to do a little thing for me, and 
fore the Houſe of Lords. they refuſed it me; it was to ſend over a Man that 

Earl of Berkley. Yes, my Lords; in the Lords was to be a Witneſs in a Suit I had beyond Sea: 
Houſe I will tell your Lordſhips what I remember, And 1 never writ one Letter to a Jeſuit lince, nor 
My Lord Chancellor, to the beſt of my remem- he to me, that I know of, nor never had to do with 
brance, did ask Dr. Oates, at the Bar of the Houſe, them that I know of. 1 never heard of Fenwick's 
this Queſtion——My Lords deſire to know if you Name, nor Harcourt's, till 1 heard of the plot: 

can accuſe any other Perſon or Perſons, of what nor of Johnſon nor Thompſon, Jeſuits : and if any 
Quality ſoever, and you are incouraged by their can prove it, I will acknowledge my ſelf guilty ot 
Lordſhips to accuſe them: His Anſwer was—— all that is ſaid againſt me. And for that Pr. 0476, 
Ny Lords, I have no more to accuſe in relation to at firſt ſaid, he only ſaw Letters of mine, and after 
England, but in relation to Ireland I have, comes and accuſes me of a Commiſſion, I appea1t, 
L. H. S. That was after he had accuſed your your Lordſhips if there can be any Truth or Belief 


Lordſhip, my Lord Stafford. in him. I cannot ſay more than what I have ſaid al. 


Sir Will. Jones. We pray, my Lords, we may ready, and I do challenge Dr. Oates, at the Day of 
have the favour to ask that very Honourable Lord, Judgment, to ſay, it ever he ſaw me in his life till 


at what time Pr. Oates ſaid this, for the ſatisfac- I was committed; or if I did ever go by any Name, 
tion of thoſe that are preſent. | but that of Stafford, I will be content to die imme. 


Earl of Berkley. My Lords, it was after Dr. Oates diately. If IJ had gone by the Name of Howard, | 


had accuſed my Lord Stafford, but before he had ac- need not be aſhamed of it; for tis a Name good 
cuſed the Queen. ; enough to be owned. I know there is a worthy 


L. Staff. 1 beſeech you, my Lords, to mark it Gentleman that bears the Name of Howard of Ef. 


(and I am very glad of it) he ſaid he had no more fingham, but I never did. If your Lordſhips pleaſe 


to accuſe ia relation to England, and yet after that To let me ask Mr. Dugdale one Queſtion. | 
he accuſed the Queen. L.H.S. Call Dugdale again. (Who appear d.) What 


L. H. S. My Lord, then the beſt Account of it ſay you to him my Lord? 
will be on the Journal, the Queſtion and Anſwer 1s L. Staf. I deſire to ask Dugdale, whether he did 
entted there. | not, in his Depoſitions before Mr. Lane and Mr. 
| Vernon, ſwear, that the 2oth of October I offered 


Die Jovis 31 die Octobr. 1678. him 500 1. to kill the King? 
| Mr. Dugd. No, September. 
Poſt Meridiem. L. Staf. Ay, September, 


Mr. Dugd, Yes, I think I did make that Depoſ.. 


F þ nus Oates being at the Bar, is directed to pro- tion before Captain Lane. Iam certain I did, that 
ceed in giving an account of the Commiſſions my Lord Stafford the 20th or 21ſt of September of- 

given to ſeveral Lords, and other Perſons for Offi- fered me 5001. 

ces Civil and Military. L. Staff. Then did not he ſay preſently upon this, 
Upon which he proceeded in a particular Nar- he went to Mr. Evers's Chamber? 

rative thereof, with ſome Circumſtances tending L. H. S. He fays ſo now. ; 

to make out the truth thereof, and then was com- Mr. Dugd. My Lords, I am not certain it was 

manded to withdraw, but ſtay without. the ſame Day, it was as ſoon as I could haye op- 
Then upon conſideration had hereof, the Lord portunity, it was preſently after. 


Chancellor, by Directions of the Houſe, cauſed L. Staf. Did he not ſay he told Evers what! 


him to be called in again, and told him, that the faid to him, and he did not underſtand the Mean- 
Lords expect not his entring into particular Cir- ing of it? FP 

cumſtances, but if there be particular Perſons con- Mr. Dugd. I did ſay ſo to Mr. Evers, I did ask 
cerned, of what Quality ſoever they be, the Houſe Mr. Evers what my Lord Stafford's meaning was, 
expected he ſhould name them; but he named none whether his Intention was true or no to do as he 


but thoſe he had mentioned ia his Narrative, nor faid, and whether my Lord was in that condi- 
could name no other Perſoo, tion, as to be able to perform his Promiſe, forl 


| feared Payment of the Money ; and he told me, 
L. Staf. Then, my Lords, he ſaid, he knew no Harcourt and the reſt of the Jeſuits would fur- 

Perſons more than he had diſcovered ; and after, Diſh it. ; | 

did he not accuſe the Queen, and ſeveral others? L. H. S. So he ſaid Yeſterday. 

if he ſaid true, then he knew no body more; if L. Saf. Then ask him if he did not (ay, the be- 


not, he is forſworn, ginning of September I met him at Tixall, and 1 
Sir Will. Jones. Pray prove he did accuſe the ſpake to him about ſuch a Buſineſs. 
Queen. Mr. Dugd. My Lords, I did ſay to the beſt of 


L. Staff. He did ſo in the Council, and he is my remembrance it was about that time, the lat- 
clearly perjured in that, and ſo not to be believed. ter end of Auguſt, or the beginning of September, 
And 1 ſay beſides, after that Dr. Oates had conſul- I would not be poſitive, nor could not, to five 
ted with himſelf, and poſſibly with ſome others, days. 
what his Narrative ſhould be, and what he ſhould L. Staf. No, I think not to 5000. Then asked 
accuſe Perſons of, and did only accuſe me of ſeeing him this Queſtion, whether he did not preſently 
fome Letters ſigned Stafford, and now he comes to upon that, when I told him about the Deſign, 80 
give Evidence, he knows more of my having a to Mr. Evers, and ask'd what it meant ? 
Commiſſion. After this rate, it may be he may L. H. S. He ſaid fo but now, he went to Zvers 
know a great deal more to-morrow, when he hath and asked what you meant. | 
invented it: and tis a great Sign he did not know L. Staf. I beſeech you I may be underſtood, Whe- 
of any more, if he did know of that; for I never ther he did not ſay in the beginning of Seprembery 
dad any Correſpondence with the Jeſuits, gor any which a before the 20th or 21ſt ig the Journal ? 
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L. H. $ Is it in the Journal? 


hes, 7, ® 
5 Fr Why then, read it. 


Die Sabbati 28 Decembris 16 7 8. 


The Earl of Eſeæ acquainted the Houſe, that he 
had received an Information out of the Country 
of very great Concernment, which was read as 
followeth- | 


taffordſh/ | 
The Information of Stephen Dugdale Gent. late Ser- 


" want to the Lord Aſton of Tixall, concerning the 
Plot againſt our Sovereign Lord the King, as fol- 


lometh. 


December 24. 1678. 


1. His Informant faith; that preſently after 

one Howard, Almoner to the Queen, went 
beyond the Seas, he was told by George Hobſon (Ser- 
vaut to the ſaid Lord Aſton) that there was a De- 
ſign then intended for the Reformation of the Go- 
yernment to the Romiſh Religion: | 
2. He informeth, that in the beginning of Sep- 
tember 1678, he met in Tixall, nigh the Lord's Gates, 


the Lord Stafford, who ſaid to this Informant it 


woas ſaid that they were troubled, for that they 


could not ſay their, Prayers but in a hid manner, 


but ſuddenly there would be a Reformation to the 


Romiſh Religion 3 and if there was but a good Suc- 
ceſs, they ſhould enjoy their Religion. And upon 
the 20th Day of September laſt, the ſaid Lord Staf- 
fird told this Informant that there was a Deſign 
in hand; and if this Informant would undertake the 
Deſign; he ſhould have a good Reward, and make 


4 


P 

3. Upon the aforeſaid Day, immediately after, 
this Informant went into the Chamber of Mr. Fan- 
cis Urie, alias Evers, (a Jeſuit) in Tixal-· Hall, and 
ask d him what the Lord Stafford meant by thoſe 
Words; and after he had made him to ſwear Se- 
crecy upon his Knees; he told him he might be a 
. Perſon employed in the Work, and have a good 


Reward that would make him famous: and then 


he told him he muſt be inſtrumental with others 
in taking away the King's Life; and that it ſhould 


be done by ſhooting or otherwiſe. And that this 


Informant need not to fear, for the Pope had ex- 
communicated the King, and that all that were ex- 
communicated by him were Hereticks, and the 

might kill them, and be canoniz'd for Saints in ſo 
doing, | 


— — 


— — 


the Plot had been diſcovered, 


7. That he had ed | 447 
7. That he had received many Pacquets 3 
ters for Evers, ſome of which this l 


up, and found them to be and tend to the Eſta- 


bliſhment of the Romiſh Reli 


| ion, &c, 
8. That he had receiv'd Pal 


everal Sums of Money 


himſelf, and knew of divers others that were em. 


ploy'd to put forth M ; ; 
the Jeſuits Uſe. oney, which was and is for 


Stephen Dugdale, 
Taken upon Oath the 24th Day of 
December 1678. before — 7 


Tho. Lane, 
J. Vernon. 


L. Staf. My Lords, I find by this here, that pre- 
ſently after one Howard Almoner to the Queen 
went over, George Hobſon, Servant to my Lord Aſ- 
ton, told Dugdale there was a Deſign to reform the 
Government, &c. I beſeech your Lordſhips I may 
ask him, how long after he went over this Diſcourſe 
was. 

Mr. Dugdale. I do not ſay I knew George Hobſon 
before he came to be a Servant to my Lord Afon, 
which was in the Year 72; but that this was only 
a Diſcourſe to me, that the Plot had been ſo long 
cm— 
I. Staf. He ſays upon his Oath, preſently after 
the Almoner went over, he told him ſo. Now 
the Almoner went over three Years before that, 
when the Proclamation came out to baniſh the 
Queen's Servants for being Papiſts. | 
Mr. Dugdale. I heard it there; I never knew 
George Hobſon before he came to be Servant to my 
Lord Afton, but I did not tell it as a Diſcourſe at 
that time, or that it was more than what 1 had 
from him, that there was ſuch a Deſign ſo long 
before. 

L. Staf. He ſays preſently after the Almoner 
went over, in his Oath ; which was, I think, in the 
Year 72 or 73, or rather in the Year 75, about the 
end of the Year 74, as I remember: and he ſays 
py, three Years after; is that preſently ? 


en now the end of Auguſt was the beginning of 


September, and how long that was we can't tell, 
and now three Years is preſently after. 


Sir will. Jenes. He is telling of another's Diſcourſe 


A 
I. H. S. My Lord, you muſt obſerve that Dugdale 


ſays, that he did hear it from Hobſon after he came 


to my Lord Aſton's Service. 

L. Staf. But he ſays, preſently after the Almo- 
ner went over; and *tis impoſſible, for he did not 
ſay it till three Years after, and ſo there is no Truth 
in him. 08 g 

Mr. Dugd. My Lords, it was that Hobſo# told 


me, that preſently after the Almoner Howard went 
over, there was ſuch a Deſign carrying on. | 


L. H. S. You diſtinguiſh not, and therefore don't 
comprehend. Tis one thing if Dugdale had ſaid, 


that preſently after there was ſuch a Deſign Hobſon 


told him M : 
IL. Staf. J beſeech you, it is ſaid, that preſently 
after the Almoner went over, Hobſon told him ſo. 
I. H. S. But it is not that preſently after he 
heard the Diſcourſe ; but George Hobſon told him, 
that preſently after the Almoner went over, there 
was ſuch a Deſign. 5 2 
L. Staf. Tis ſaid he was told preſently after. 
(Then the Inſer mation was read gain. 


2. ES. 
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L. H. S. Do Joo know when Howard the Almo- 
ner went over? | 

Mr. Dugd. No, my Lords; but by report I heard 
when be went: But I do not make that part of my 
Oath, for I cannot abſolutely remember it. 

L. H. S. My Lord, you muſt not make a Strain to 
make a Miſtake. 

L. Staff. God's Life! is three Years a Strain? 

Mr. Bagdale. I never did mean ſo, nor never did 
intend ſo, for I never knew him til] he came to 
my Lord Afton's ; but he told me then this Diſ- 
courſe. 

L. H.S. My Lord, this is only a Queſtion of 
Grammar, how it can be conſtrued. | 

L. Staff. My Lords, 1 beg your pardon: 'tis to 
my little Reaſon a Queſtion of Senſe, and it 1s 
plain to me it can have no other Senſe; but I ſub- 
mit it to your Lordſhips, whether this be not the 
true Conſtruction. | | 

L. H. S. Goon, my Lord, with your Evidence, 
notice will be taken of your Objection: you ſhall 
ſee what they ſay to it; if they do not give it an 
Anſwer, it will have its Weight. 

Sir ill. Jones. We will give that an Anſwer in 
due time. | 

I. Staf. Then next he ſays, I talk'd with him at 
my Lord Ilſton's the beginning of September, where 
he met with me at Tixall at the Gate, and I ſaid, 


it was fad we could not ſay our Prayers, but in 


private. Truly, my Lords, I cannot ſay I did not 
lay this to him; but if I did ſay it, I do not re- 
member it, or that ever I thought ſo much; for I 
was ſo much of a contrary Opinion, that l thought 
thoſe of that Religion ſaid their Prayers too open- 
ly, and have chid them for it. And why ſhould I 
ſpeak it to him,whom Idid not know whatReligion 
or what, Profeſſion he might be of? And preſently 
after I ſpoke of theſe things, he ſays, he went to 
know what the Deſign was, and then Mr. Evers 
told him of the Plot, and yet yeſterday he ſaid he 
knew it ſixteen Years ago. How can all this be 
true? And beſides, it ſeems I could have no great 
Power with him to perſuade him, for it ſeems he 
miſtruſted my Ability to pay; and he had reaſon, 
for I ſhould hardly have parted with 500 J. in the 
condition I was then in, to any one; but I have 
no more to ſay to him now. There is a third Wit- 
neſs, one Turberville, I deſire to ask him a Queſtion. 

L. H. S. Call Turbervill. (Who ſtood up.) 

Z. Staf. I deſire to know what time he came to 
ſerve my Lady Molyneux (for it is in the begin- 
ning of the Information. in the Houſe of Commons, 
that he came in the Year 73.) and how long he ſtaid 


with her ? 


L. H. S. My Lord Stafford, if your Lordſhip 


pleaſe, there was an Offer made to you, that thoſe 
Affidavits ſhould be produced, if you deſired to 


ſee them. | 
L. Staf. I think I ſhall have no occaſion as yet; it 


may be I may by and by: But I deſire to ask him 


this Queſtion firſt, Whether he did fay be came 
in the Year 73 into my Lady Mary Molineux's 
Service, and ſtaid with her about three Years ? 
L. H. S. Did he ſwear in the Year 73 he came? 
L. Staff, *Tis ſo in his Narrative in Print. | 
L. H. S, Do you own that Narrative in Print 
for true? | | | 
Mr. Tur, No, my Lords. | 
L. H.S. How can you challenge him then with 
a Narrative he does not own ? | | 
L. Staff. Then what can a Man do, if he muſt 
not go according to what is printed ? 


Mr. Tur. There is a Miſtake in the Printins ac; 
there is a Miſtake of 73 for 72. 98 of it, 
L. Saf. I now deſire that Affidavit may be pro. 


L. H. S. Pray let him have the Benefit th 
offer'd him of the Affidavit. at was 


Mr. Tur. Beſides, I declared I could not be poſſ- 


tive to a Year; I own any thing elſe in it. 

L. Staf. Then, my Lords, if I ſhall have Fellows 
that will not ſwear to Months nor to Years, I he 
of your Lordſhips to know whether theſe be legal 
Witneſſes. | 


Manag. The Affidavit is in the cuſtody of Sir yr 


Poulteney, a Member of our Houſe. 

Sir Wil. Poulteney. My Lords, I have the Affi. 
davit; if you pleaſe I ſhall give you an account 
what I did upoa it, and Sir Thomas Stringer, another 
Juſtice of Peace. My Lords, after that Mr, Turber- 
ville had given his Evidence to the Houſe of Com- 
mons viva voce, he tendred to them this Information 
that I have in my Hand. The Houfe of Commong 
after it had been read, thought it might be conve- 
nient to have it ſworn to before two Juſtices of 
Peace. Whereupon Sir Thomas Stringer aud myſelf 
withdrew into the Speaker's Chamber, Mr. Turber- 


ville came to us, we read over the Information to 


him gain, and after we had read it over, it was 
ſign'd, and he ſwore it. In this Information, when 
we then took it, he declar'd there, That he came 
to my Lord Powis in the Year 1673, and came into 
England 1676. After we had ſworn him, we car- 
ried this Information into the Houſe again. The 
next Morning, my Lords, he came to me (1 being 
one of theJuſtices that had fworn him)and told me, 
that ſearching among his Papers the laſt Night for 
a Letter, which he faid he had receiv'd from my 
Lord Stafford, ſent to Diep, tho he could not find 
the Letter he look'd for, yet he found that the 
preciſe time that he went to live with my Lord 
Powis was 1672. and the preciſe time of his com- 
ing into England was 1675, And he deſired me to 
acquaint the Houſe of Commons with it, that this 
Circumſtance of Time might be alter'd. Whereup- 
on, my Lords, I did acquaint the Houſe of Commons 
with it, how he was miſtaken in that point of a 
Circumſtance of Time; and that he came of his 


own accord, and deſir'd me to move the Houſe 


in it. 1 mov'd the Houſe, and they did direct 
we ſhould withdraw again, and take his Informa- 
tion again, and that he ſhould amend ir, He a- 
mended it, and made the 73, 72. and the 76, 75- 
and then afterwards we ſwore him to it again de 
novo: and this is the Matter of Fact concerning the 
Affidavit. pos co 

L. H. S. Sir William Poulteney, did Mr. Turberville 
corre& the Miſtake himſelf firſt, or was it found 
and alter*d by others? | | 
Sir Will. Poulteney. My Lords, he came to me, 
for I did not know any thing of it, that he was 
miſtaken ; but he came to me the next Morning as 
ſoon as ever I came to the Houſe, before indeed I 
entred into the Houſe, and told me of the Miſ- 


take; and told me the Reaſons how he came to 


recolle& himſelf, and find out the Miſtake. 
L. H. S. Mr. Turberville, I would ask you the 


Queſtion, how came you to be inform'd that you 


had miſtaken yourſelf? _ 8 
Mr. Tur. My Lords, PII tell you: I was ſearch- 
ing for a Letter I receiv'd from my Lord Stafford, 
and miſſing that, I found my Diſcharge I had from 
the French Army; wherein I ſaw my Miſtake as to 
the time, and that I have to produce. . 


* 


1680. 
I. H. & Lask you again by the Oath you have 
taken, did you correct it of yourſelf, or by lufor- 
mation from any other? | : 
Mr. Tur. By the Oath J have taken I did correct 
it of myſelf, and no body mov'd it to me. 
Mr. Serj. Maynard. It was but a Circumſtance of 
I E. * „ | 
bes E. Win. And corre&ed by himſelf the very 
next Morning, my Lords. 


L. Staf. He does acknowledge he did forſwear 


himſelf once, and did make himſelf an honeſt Man 
the next Day, when he was a perjur'd Villain the 
Day before. And now he tells your Lord ſhips that 
he was ſearching for a Letter that I ſeat to him, 
but he cannot find it. 
Mr. Tur. No, my Lords, I thought I had it, but 
I cannot find It. | 
I. Staf. No, I'll ſwear thou canſt not. But then 
he does ſay that he had a Diſcharge from the French 
rmy. 5 
9 Mr. Tur. Yes, *tis here, my Lord. 
I. H. & Is that the Paper of your Diſcharge ? 
Mr, Tur. Yes, it is. Tis worn out a little, and 
torn, but the Seal is preſerv'd: I did not know 
that ever I ſhould have occaſion to make uſe of it; 
but my Lord challenging me for a Coward, and a 
Deſerter of my Colours 
I. Staf. I believe ſo ſtil}, for I have heard ſo. 
I. H. I. Your Honour is not in queſtion, Mr. 
Turberville. 
Mr. Tur. The Title is a little torn; and if your 
Lordſhips pleaſe, I will read it: (which he did, be- 
ing in French, and is rendred in Engliſh in theſe 
Words.) | 


His certifieth all to whom it ſhall appertain, 
that I have given an abſolute Diſcharge to 
the Sieur Turberville, a Cavalier of my Company, 
after having ſerv'd the Space of ſix Months with 
all Honour and Fidelity, Therefore I deſire thoſe 
that are to be deſired, to treat bim civilly, and 
let him paſs and repaſs, without doing him any 
Injury, or giving him any Hindrance; but on the 
contrary, to afford him all Aid and Aſſiſtance 
where it ſhall be neceſſary, promiſing the like up- 
on all Occaſions that ſhall require it. In Confirma- 
tion of which, I have for him ſign'd this preſent 
Diſcharge, and thereto put the Seal of my Arms, 
to ſerve him in caſe he ſhall need it. Made at the 
Camp before Aire this 4th of Auguſt, 1676. 
Sheldon. 


I. H. & What is the Date of that Diſcharge, 


Turberville ? | | 

Mr. Tur, *Tis in Auguſt 76, 

L. Staf. May I ſee it, my Lords? | 

I. H. S. Yes. Deliver it to my Lord. (Which 
was done, and he look'd upon it.) 


L. Staf. The thing looks like Truth, but there 


is no Proof of it, 

Mr. Tur. The Seal is a little broke, but the Name 
remains perfect. 

L. Staf. He ſays here is a Diſmiſſion from the Ar- 
my in 76. how will that rectify his Miſtake about 
73? L underſtand not that. 


Then the Court called for the Paper; and it was. 


look'd upon by the Duke of Monmouth, and ſome 
other Lords. | 
I. H. S. My Lord, this Paper hath been look'd 
upon; the Hand is well known by thoſe that ſhould 
know it. | 5 j 
I. Stef I do not ſay the contrary. 
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are you now, my Lord, 


L. H. S. Whereabouts 
then? 

L. Staff. I am extremely faint and weary, that 1 
am ſure of. This Gentleman told you yeſterday 
that he ſpoke with me ſeveral times in France, 
and that he was converſant with me for a Fort- 
night together, that he viſited me, and I propogd 
: to him; and that he re- 
fus'd to give me an Anſwer then, but told me he 


would give it me at Diep : This he (aid yeſterday, 


as I remember. And afterwards, when he was gone 

down, he came up again, and deſir'd to put your 

Lordſhips in mind of a particular Circumſtance 

which he ſaid he did remember, That when he. 
came to me, I had the Gout, and was in a lower 

Room of the Houſe, in ſuch a Street, which fac'd 

Luxemburgh Houſe ; all which I ſtand not upon: 

and that the Prince of Conde liv'd in the ſame 
Street, on the left hand he ſaid firſt, and after on 
the right hand, and after he knew not where, and 
that I did lodge in the ſame Street. | 

Mr. Tur. I did ſay I believed the Prince of Conde 
lived there, but I was not poſitive. 

L. Staff. No; but firſt he ſwears a thing, and 
then only believes it. Be pleaſed to call my Ser- 
vants, to know if ever I had my Foot ill of the 
Gout in my Life. 

Mr. Tur. Your Lordſhip told me it was the 
Gout. 

L. Staff. If ever I put my Foot on a Stool, or 
was lame there, I will own all that he ſays. But 
when a Man ſwears his Evidence, and goes down 
from the. Place, and then invents, and comes up 
agaln to tell new Stories, who ſhall believe ſuch 
a Man ? 

Mr. Tur. I never went from the Bar. 

L. Staff. I do ſay, you went down, and had gi- 
ven all your Evidence, and came up again, and 
told this Circumſtance. TI have not been lame, not 
one Moment, theſe forty Years and yet this Fel- 
low, this impudent Fellow, to ſay, that I was 
lame, and put my Foot upon a Stool. He does not, 
my Lords, ſwear poſitively in any thing but this, 
and this | can eaſily diſprove him in. 

L. H. S. What ſay you to this Particular, Turber- 
ville ? Had my Lord Stafford never the Gout while 
he was in Fance? 

Mr. Tur. He told me it was the Gout, my Lords : 
He had a great Lameneſs, he could not go from 
one place to another. Here are ſeveral People to 
give Teſtimony that my Lord was lame within leſs 
time than he ſays. | | ep 

Mr. Foley. Hold, hold, Turbervile, you muſt not 
give that Evidence now, : 

L. Staff. Call Nicholas Furneſe again. 

L. H. S. What do you call him for? | 

L,Staf. Ask whether ever he ſaw Mr. Turberville 
with me in France. | 

L. H. S. Were you with my Lord Saford all the 
while he was in France ? | 

Furneſe. Yes, my Lords. 

L. H. S. Did you never ſee Turberville there? 

Furn. No. 8 | 

L. H. S. Pray did you never. ſee Father Anthony 
Turberville there ? : - 

Furn. No, my Lords, I never heard of his Name; 

L. Staff. Was I ever one moment lame while I was 


in France? 


Furn. Not that I remember. 


Furne 
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Furn. At Paris in October and November, in De- 
cember at Rohan, in January we came over into 
England. 2 - 

I. Staf. Ask him if ever I put my Foot upon a 
Cuſhion or upon a Stool for Lameneſs. 

L. H. S. Mr. Turberville, did you ever ſee Furneſe 
when you were in France? 

Mr. Tur. This Man, my Lords? 

L. H. S. Yes. | 

Mr. Tur. No, not that I remember. | 

L. H. S. In what quality did you ſerve my Lord 
in France, Furneſe ? . 

Furn, My Lords, I waited on him in his Cham- 
ber. 
L. H. S. Do you remember any other Servant of 
my Lord's, that you did ſee there? 

Mr. Tur. Truly, my Lords, I don't remember, I 
might forget him. i : 

L. Staf. So I believe thou doſt me too. 

Mr. Tur. Your Lordſhip, that could call me Cow- 
ard, may ſay any thing. : 

I. Saf. You ſhall be as valiant as Hector if you 
will. Pray call my other Boy. 

| (Who ſtood up.) de 

L. H. S. You little Boy, were you all the while 
with my Lord, that he was in France ? 

Leigh. Yes, my Lords. 

L. H. S. Did you ever ſee Turberville there? 

Leigh. No, my Lords, not that I know of. 

L. H. S. Had my Lord the Gout in France? 

* Leigh. No, nor never had ſince I have been with 
im. | | 
L. H. S. That is fix Years. | 

Leigh. Seven Years almoſt, my Lords. 

I. H. S. Are you ſure of that? 

Leigh. lam ſure of it. x 

L. Staff. Now, my Lords, Mr. Turberville ſays, 
I writ him a Letter to Diep, which Letter he 
can't find. I beſeech you what were the Contents 


of the Letter? 


L. H. S. What were the Contents of the Letter 
my Lord ſent you? 

Mr. Tur. The Contents of the Letter were, 
that I ſhould not ſtay at Diep in expectation of him, 
for he had appointed a Vacht to come to Calais; 
but I ſhould make what haſte I could to London, and 
there I ſhould meet with him. | 

L. Staf. I deſire to ask whether I ſent him word 
that Count Gramont came over with me. 


Mr. Tur. Yes, my Lords, to the beſt of my re- 


membrance. 

L. Staff. I ſhall now bring Witneſles that I did 
not come by Calais, but by Diep, and Count Gra- 
mont came not with me. | 

L. H.S. Mr. Turberville, which way came you, 
from Diep, or from Calais? 

Mr. Tur. From Diep, my Lords. 

L. Staff. And I came from Diep too. 

L. H. S. My Lord came that way too, he ſays. 

Mr. Tur. 1 know not of it, he ſent me word o- 
therwiſe. | | 

L. Staff. I ſhall now prove what I ſay. Pray call 


Mr. Wyborne. 
(Who ſtood up.) 

L. H. S. What do you ask him, my Lord? 

I. Staff. Whether he did not ſee me at Diep, and 
embark from thence for _ P- 

Mr. Wyborne. My Lords, I will give you an ac- 
count as well as I can. In the Year 75, in Decem- 
ber, I had occaſion to go over into France upon 
my own Concerns; and enquiring where there 


was a Conveniency to go over, I heard that a Yacht 


was ſending to Diep for my Lord Stafford, and Mr, 
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Henry Sidney, his Majeſty's Envoy- Extraordi 

now in Holland: I took that — 3 
weighed Anchor on Friday the 24th of Decembe,: 
and it being foul Weather, and we being toſs'd 
long upon the Sea, we did not come to an An- 


chor before Diep till the Sunday was Se*nnight at 


Two a-clock in the Afternoon, which was Fanu, 

the 2d. Then I came with the Captain imme. 
diately on ſhore, to enquire for my Lord and Mr 
Sidney; | enquired for my Lord, and they told 
me he was at Rohan, expecting to hear of the Ar. 
rival of the Yacht: upon which the Captain de. 
fired me to write a Letter to my Lord, and I did 
ſo; upon fight of which Letter, he came to D; 
on Tueſday in the Afternoon, which was, as | take 
it, the 4th of January, and we were at the Baſe 
tile there then together, when he came that E- 
vening. And the next Day 1 went on my own Oc. 
caſions to Paris, and my Lord and Mr. Saney did 
come over together in the Lacht. | 

L. Staff. If you pleaſe I will call my two Servants 
again to this Matter, | 

L. H. S. Call them, my Lord. 

(Then Furneſe and Leigh ſtood up.) 

L. H. S. Which Way came my Lord Sragird 
out of France into England, by Diep or by Calais? 

Furn. By Diep. | 

L. H. S. What ſay. you, Boy? Which Way came 
my Lord? | 

Leigh. By Diep, my Lords. 

L. H. S. You came with him? 

Leigh. Yes, we did. 

L. H. S. My Lord, the Queſtion is not whether 
you came by Calais or no, but whether you writ 
a Letter to him to Diep, that you would go by 
Calais. : | | | 

L. Saf. He ſwore yeſterday that I did come by 
Calais. | | | ? 

L. H. S. Do you ſay my Lord came by Calais ? 

Mr. Tur. My Lords, I had a Letter from his 
Lordſhip, which he wrote to me, that he would 
come by Calais. | | | 

L. Staff. He did not name the Letter yeſterday, 
nor is it in the Information. " 

L. H. S. Read the Affldavit. 


The Information of Edward Turberville of Skerr, in 
| the County of Glamorgan, Gent. | 


H O faith, That being a younger Brother, 
about the Year 1672, he became Gentle- 
man- Uſher to the Lady Mary Mollineux, Daughter 
to the Earl of Powis, and by that means lived in the 
Houſe of the ſaid Earl above three Years ; and by 
ſerving and aſliſting at Maſs there, grew intimate 
with William Morgan, Confeſſor to the ſaid Earl 
and his Family, who was a Jeſuit, and Rector over 


all the Jeſuits in North-Wales, Shropſhire, and Staf- 
fordſhire. And he during the three years time often 


heard the ſaid Morgan tell the ſaid Earl and his Lady, 
That the Kingdom was ina high Fever, and that 


nothing but Blood- letting could reſtore it to Health, 


and then the Catholick Religion would flourilh. 
Whereunto the ſaid Earl many times reply'd, It 
was not yet time, but he doubted not but ſuch 
means ſhould be uſed in due time; or words to 
that effect, And he heard the Lady Powis tell the 


ſaid Morgan, and others, publickly and privately, 


That when Religion ſhould be reſtored in England, 
which ſhe doubted not but would be ina very ſhort 
time, ſhe would perſuade her Husband to give 309 I. 
per annum, for a Foundation to maintain a Nunne* 


ry. And this Informant was perſuaded by the 147 
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dy Powis, and the ſaid Morgan, to become a Fryar ; 
the ſaid Lady encouraging this Informant thereun- 
to, by ſaying, That if he would follow his Stu- 
dies, and make himſelf capable, ſhe queſtion'd not 
but he might ſhortly be made a Biſhop by her Intereſt 
in England; becauſe upon Reſtoration of the Catho- 


lick Religion, there would want People fit to make 


Biſhops, and to do the Buſineſs of the Church. And 


thereupon ſhe gave this Informant ten Pounds to 
carry him to Doway, where this Informant eatred 


the Monaſtery, and continued about three weeks, 


and with much difficulty made his eſcape thence, 
and returned for England; for which the ſaid Earl 
and his Lady, and all the reſt that incouraged, him 
to go tothe Monaſtery, became his utter Enemies, 
threatning to take away his Lite, and to get his 
Brother to diſinherit him: which laſt is compaſſed 
againſt him. Aud Father Cudworth, who was then 
Guardian of the Fryars at Doway, ſome days before 
his eſcape thence, told this Informant, That if he 
ſhould not perſevere with them, he ſhould loſe his 
Life and Friends: And further added, That this 
King ſhould not laſt long, and that his Succeſſor 
ſhould be wholly for their purpoſe, And Father 
Croſs, Provincial of the Fryars, told this Informant, 
That had he been at Doway when this Informant 
made his eſcape thence., he ſhould never have come 


to England. And this Informant finding himſelf 


friendleſs, and in danger in England, went to Pa- 
ri, where one of his Brothers is a Benedictine 
Monk, who per ſuaded this Informant to return for 
England; and in order thereunto, about the lat- 
ter end of November, 1675, he was introduced in- 
to the Acquaintance of the Lord Srafford, that he 
might go for England with his Lordſhip; and three 
Weeks he attended his Lordſhip, and had great Ac: 
ceſs and Freedom with his Lordſhip, who gave him 
great Aſſurances of his Favour and Intereſt to re- 
ſtore him to his Relations Eſteem again: And ſaid, 
That he had a Piece of Service to propoſe to this 
Informant, that would not only retrieve his Re- 
putation with his own Relations, but alſo oblige 
both them and their Party to make him happy as 
long as he lived. And this Informant being deſi- 
rous to embrace ſo happy an Opportunity, was 
very inquiſitive after the Means; but the ſaid 
Lord Stafford being ſomewhat difficult to repoſe ſo 
great a Truſt as he was to communicate to him, 
exacted all the Obligations and Promiſes of Secrecy, 
which this Informant gave his Lordſhip in the molt 
ſolemn manner he could invent. Then his Lerd- 
ſhip laboured to make this Informant ſenſible of all 
the Advantages that would accrue to this Infor- 
mant, and the Catholick Cauſe ; and then told this 
Informant in dire& Terms, That he might make 


himſelf and the Nation happy, by taking away the 


Life of the King of England, who was an Here- 
tick, and conſequently a Rebel againſt God Al- 


mighty. Of which this Informant deſired his Lord- 


ſhip to give him time to conſider, and told his 
Lordſhip that he would give him his anſwer at 
Diep, where his Lordſhip intended to ſhip for Eng- 
land, and to take this Informant with him; but 
this Informant going before to Diep, the Lord Haf- 
ford went with Count Gramont by Calais, and ſent 
this Informant orders to go for England, and to 
attend his Lordſhip at London: but this Informant 
did not attend his Lordſhip at London, but went 
into the French Service, and ſo avoided the Lord 
Staford's further Importunities in that Aﬀair. And 
this Informant further ſaith, That one Remige, a 
Frenchwoman, and vehement Papiſt, who married 


* Brother, lived with the Lady 
O1. 11. 
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Domi all the time this Informant reſided there, and 
ſome years ſince, and was the great Confidentof the 
ſaid Lady ; and the ſaid Remige was for the moſt 
part taken with her Ladyſhip into Aforgan's Cham- 
ber, when the Conſults were held there, where he 
hath often ſeen Father Gavan, Father Towers, Father 
Evans, Father Sylliard, Roberts, White, Owens, Bar- 
Y, and the Earl of Caſtlemain, and other Prieſts 
and Jeſuits, meet and ſhut themſelves up in the 
laid Morgan's Chamber, ſometimes for an Hour, 
ſometimes for two Hours, more or leſs; and at 
the breaking up of the ſaid Conſults, have broke 
out into an Extaſy of Joy, ſaying, They hoped 
ce er long the Catholick Religion would be eſtabliſh- 
ed in England, and that they did not doubt to 
bring about their Deſign, notwithſtanding they 
had met with one great Diſappointment, which 
was the Peace ſtruck up with Holand : ſaying, 
That if the Army at Blackheath had been ſent into 
Holland to aſſiſt the French King, when he was with 
his Army near Amſterdam, Holland had certainly 
been conquer'd, and then the French King would 
have been able to aſſiſt us with an Army to eſtabliſh 
Religion in England. Which Expreſſions, with ma- 
ny others, importing their Confidence to ſet up the 
Romiſn Religion, they frequently communicated to 
this Informant. And the ſaid Morgan went ſe- 
veral times into Ireland, to London, and ſeveral 
other Parts of England, as this Informant hath juſt 
Cauſe to believe, to give and take meaſures for 
carrying on the Deſign: and the ſaid Remrge and 
her Husband having firſt clandeſtinely ſold their 
Eſtate, and fled into France about May or June laſt, 
for fear of diſcovery ; this Informant by many Cir- 
cumſtances being aſſured that the ſaid Mrs. Remige 
was privy to all or moſt of the Tranſactions of the 
Plot. And he faith, That about May laſt was two 
years, he was preſent at Maſs with the Lord Powss 
in Vereſtreet, when the Earl of Caſtlemain did ſay 
Maſs in his Prieſtly Habit, after the Rites and Ce- 
remonies of the Church of Rome. 


Edward Turberville, 
Sworn the th Day of November, 1680. beſore 


Thomas String er, 
Milliam Pulteney, 
Edmund Warcupp: 


L. H. S. My Lord, this Affidavit is to the purpoſe 
to which you call for it; this does ſay that your 
Lordſhip did go by the way of Calais, it does ab- 
ſolutely ſo. | 

L. Staff. Now whether he be forſworn or no, 
your Lordſhips may judge by theſe-three Wit- 
neſſes. | 

Mr. Tur. My Lords, that which I grounded my 
Belief of his going to Calais upon, and ſo conſe- 
quently that Affidavit, was the Letter which I re- 
ceived from my Lord; which I have looked for, 
but cannot find. | 

L. H. S. This Affidavit does not ſay you went 
from Calais to England, but you went with Count 
Gramont to Calais. a : 

L. Staff. 1 conceive, my Lords, this Affidavit 
and his Narrative are word for word the ſame, 
only that Amendment of 72 for 73, upon which 
] obſerved before he was for ſworn once. I can- 
not tell what to fay if this Man can be believed. 
And Count Gramont came by Diep too. But belides, 
my Lords, in this Affidavit he does not ſay he 
believed ſo by the Letter, though now he ſpeaks 
of one. 


L. H. S. 


OoO0 2 


a — — — 


— 
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L. H. S. My Lord Stafford, was Count Gramont 
in your Lordſhip's Company when you came to 
Dep? _ FOR | 

L. Staff. No, my Lords, he was in England be- 
fore me a Month; but, my Lords, I cannot deny 
but I had one recommended to come over with me, 
that pretended himſelf to be a French Count, but the 
Man was as errant a Raſcal as this that ſwears a- 
gainſt me; and that was one that called himſelf 
Count de Brienne, whom all the World knows to 


be a Cheat. a 
Z. H. S. Call your other Witneſſes, my Lord. 


L. Staff. Where is Jehn Minhead ? | 
(Who ſtood up.) 
L. H. S. Who do you belong to? 


Minbead. My Lord Pomss. f 2 
L. Staf. My Lords, Mr. Turberville he ſays by the 


rſuaſion of my Lady Pow:s went to Doway, and 
he ſtaid in the Monaſtery three Weeks, and not 
liking that Life, he came away, (this may be true, 
I fay nothing to it:) but that which 1 take excep- 


tion at, is this; He ſays, for this the Earl of Pomis 


and his Lady, when he came back from Doway, 
were very angry with him, and ſo were all his Re- 
lations, and he ſtood in fear of his Life from them. 
Surely when Mr. Twrberville knew he was in fuch 
danger, he would not have come near them. Pray 
ask this Gentleman whether he was at my Lord 
Pomis's, and how he was entertained. | 

L. H.S. Do you know Turberville? | 

Minh. Yes, my Lords. . 

L. H. S. Have you ſeen him at my Lord Pomis's? 

Minh. Yes, my Lords. 

L. H. S. How was he received there? 

Minh. Very well, my Lords. 

L. H. S. When was that ? 

Minh. In the Year 75. 
L. H. S. Was that before or after he came back 
to England ? 

Minh. It was after he came from Doway. 

L. H. S. What Countryman are you? 

Minh. A Frenchman. 

L. H. S. What Religion are you of? 

Minb. A Roman Catholick. 


T. Kaff. Pray ask him whether he lay in my 


Lord's Houſe ? 

Minh. Yes, my Lords, he lay with me in my 
Lodgings. | | | 

L Staff. And yet he ſays he was afraid of his 
Life. 

L. H. S. Did my Lord know he lay there? 

Minh. Yes, he muſt needs, becauſe he came thro 
the Room to go to bed. 

L. Staff. May it pleaſe your Lordſhips, he ſays he 
was threatned that he ſhould have his Brother diſ- 
inherit him, and which afterwards was compaſſed. 
Now I ſhall ſhew that this was impoſſible, for he 
had no Inheritance to loſe, nor was to have none ; 
for his Brother, who is elder than he, (this Man 
being by a ſecond Venter) hath Children, as 1 
ſhall make appear by another of his Brothers, who 
is here. And this not being ſettled upon him who 
was by the ſecond Venter, could not come to him; 
but, for want of Iſſue of that Brother, muſt go 
to the Uncle. So he ſwears he was diſinherited of 
an Eſtate, when he was to have no Eſtate, nor 
could have. Call Mr. John Turberville : (Who ap- 
peared.) My Lords, I deſire you to ask him whe- 
ther he knew that upon his coming back to Eng- 
land he was ill-uſed ? 

Mr. J. Tur. I never knew any Unkindneſs from 
my elder Brother to him. 5 Ss 

L. H. S. Are you his Brother? 
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Mr. J. Tur. Ves, my Lords, by the Father. 
by the Mother. br: {cs | Ta 2 

L. H. S. Well, what can you ſay ? 0 01 

Mr. J. Tur. I never heard any thing whey he re. 
turned from Doway, that he was ill received by m 
Lord Pows ; but in a few days after my Brother 
and Siſter came to Toyn, we went to Bloomsbuzy 
and there we met together: and my Brother: co. 
plaining that he was unfortunate in that be had 
undertaken what he could not perform in going be. 
yond Sea, and now wanted a Livelihood ; my el. 
deſt Brother told him he had done as far a8 his 
Ability, he could do no more, it was his ay; 
Choice, and he had no more to ſay. 1 
I. Staff. Had he any Money from his Relations? 
Mr. J. Tur. He made intercefſion by Friends to 
my Siſter, and ſhe told me that ſhe gave him 5 
to bear his Charges to Paris, with that Proviſo, 


that he would never tronble them more. 

TL. H. S. But were they not angry with him? 
Mr. J. Tur. Here he is, he cannot ſay they ever 
gave him an angry Word in their days; Pm ſure 
I never did. | 5 ah 

L. H. S. Did you not forbid him the Houſe? 

Mr. F. Tur. No. | 115 

My. Ed. Tur. Theſe are People that take not the 
Oath of Allegiance and Supremacy, and therefore 
are not fit to be Witneſſes. | 
T. Staff. Now your Lordſhips ſee what a Villain 

Conn , | 
Mr. Ser. Mayn. You muſt give good words, my 
Lord, for none but good words are given you. 
Z. Staff. J muſt call them Villains, or my elf 
Traitor. | 

L. H. S. You ſay they gave him 71. upon condi- 
tion they ſnould never ſee him more. 

Mr. J. Tur. 1 did not ſay, my Siſter ſaid upon 
condition ſhe would give him 7 /. he would neyer 
trouble ns more; it was his Declaration. | 

L. Staff. One thing I would ask Mr. Turbervile 
more, and that is about this Man's being diſinberi- 
ted : Whether he could, or whether he was Heir 
to an Eſtate or not ? | 

L. H. S. What ſay you to it? 

Mr. J. Tur. By all the Information of our Rela- 
tions, the Eſtate was made by my Grandfather to 
my Father for Life, and after my Father's Life to 
my Mother; and after my Mother's Life to my el- 
deſt Brother, and the Heirs Males of his Body; 
and for want of ſuch, afterwards to me, and the 
Heirs Males of my Body; and in caſe I had none, 
then to my Father's Brother, and his Heirs Males; 


and if he had no Heirs Males, then after that to 


the right Heirs of the Grandfather. This was be- 
fore my time. | 
L. H. S. Well then, that Remainder to the right 

Heirs might come to him ; and fo there was ſome 
Eſtate for him to loſe, and that Remainder might 
be dock'd by the Tenant in Tail. I would ask, 
Was there any Recovery ſuffered to bar that 
Intail ? : | 

Mr. J. Tur, Yes, I think there was one upon my 
Brother's Marriage. 

L. H. S. Mr. Turberville, were you told you ſhould 
be diſinherited ? | 

Mr. E. Tur. Yes, my Lords. 

L. H. S. Who told you ſo? 

Mr. E. Tur. My eldeſt Brother. 

L. H. S. What did he tell you? 

Mr. E. Tur. He told me it ſhould not come to 
me. | 
L. H. S. How ſhould it come to you? 


Mr. E. Tur. 


— 4 
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Mr. E. Tur. I am not ſo good a Lawyer as to. tell 


that, whether it could or no; but I thought, by 


eſſion. 
1 raff. Then he ſays he came to ſerve my La- 


dy Mollineux in 725 it may be it is ſo as he ſays, I 
don't know it of my own Knowledge : but I pray 
he may anſwer, whether it was in 71, or 72. 

' Mr. E. Tur. In January or February, 71, 


Mr. Treby. That is the beginning of the Year 72, 
according to the Almanac. | 
I. Staffs My Lords, for the preſent 1 do not re- 
member any thing more——Oh, yes, my Lords, 
he ſays he was at ſuch a time at my Lord Pows's, 
when my Lord Caſtlemain was at Powis-Caſtle, which 
muſt be either in the Year 72, 73, or 74. Now! 
defire you would ask Mr. Lydcor whether my Lord 
Cuſtlemain was there, or could be there in any of 
thoſe Years. "5 
* (Then Lydcot ſtood up.) 

IL. H. S. What do you ask him, my Lord? 

L. Staff. | deſire to ask him, whether in the 
ear 72, 73, or 74, which are the Years Turber- 
ville ſays he was at my Lord Powi;'s at Pomis- Caſtle, 
whether my Lord Caſtlemain was at Pomis-Caſtle, 
or could be there at that time. | 
I. H. S. Was my Lord Caftlemain there in any 
of thoſe Years? 
ydcot. My Lords, I can prove he was not, as 
much as I am capable of proving a Negative. I 
was with him in the Years 72, 73, and 74. 

L. H. S. Where? 

Lydcor, He was in England in 73; I was with him 
all the while, and I am ſure ſince I knew him he 
was never in Wales, and 1 was never abſent from 
him ſince I knew him (which is nine Years) not four 
Months in all: I have travelled with him, and been 


- 


abroad with him. | 
J. H. S. Turberville, when do you fay my Lord 
Caſtlemain was at Powis-Caſtle? | 
Mr. Tur. I think it was in the Year 93. 
I. H. S. By what Token do you remember him 
there? + 
Mr. Tur. He was arguing with my Lord Powis 
about Religion, and ſeveral times he did ſo: I be- 
lieve it was in the Year 73. 
I. H. S. What ſay you to that? 
Lyd. I can aſſure your Lordſhips he was not there 
then; I was always with him that Vear: he had 
many times a Deſign to go there, but he could 
not but put it off; and the laſt time he was there, 
1 can prove it was fifteen Years ago. 
L. H. F. I defire to know of you this, Friend; 
Can you take it upon you to affirm upon the Faith 
of a Chriſtian, that you were never from my Lord 
Caſtlemain all the Year 73? 
Lya. I can give an Account to half a Week where 
he was; and when I was abſent from him, it was 
beyond Sea, and all that while I kept Correſpon- 
dence with him every Poſt, and receiv'd Letters 


* 


from him conſtantly once a Week, dated from 


Liege : This was in the time of my Abſence. 

L. H. S. Were you at Liege when my Lord 
was in England, or were you with him all the time 
he was in England? ; 1 

Lyd. My Lords, I was with him all the time he 
was in England, and was never abſent from him all 
that compaſs of time, but when he ſent me into 
England from Liege. 5 

J. . S. Then he was at Liege himſelf? 

Lyd. Yes, my Lords. 

L. H. S. Was that in the Year 73? | 

Lyd. Yes, my Lords, I was then in England. But, 
my Lords, I can give you a whole Account, for my 


Lord and I neve | | 
n r made any Journeys, but I put 

L. H. S. You ſay you can give a particular Ac- 
count of the whole Year 73, * bs the compaſs. 
of four Days ia that Year at moſt. 

Had. No, my Lords, 1 do not ſay ſo, but I ſay 

can give an Account of the whole time 1 have 
been with him within four Months. 

L. H. S. Were any of thoſe. four Months within 
the Year 73 ? 

| Had. No: I was with him all the Year 73. 

L. H. S. Will you take it upon you to ſay, That 
every Day in 73 you were with my Lord? 

Lyd. Every Day, my Lords ! 

I. H. S. Every Week? 

Lyd. Yes, I do not think but that I was. My 
Lord did me the honour to make me as it were his 
Companion. | 

Mr. Ser. A No, you do your ſelf the honour 
to make your ſelf his Companion; he made you his 
Servant. 

L. H.S. Come, where are your Notes you pre- 
tend to ſpeak by ? your Diary, or your Journal ? 
Let us hear a whole Account of the Year 73, for 
you come to teſtify asit you could give an Account 
of every Day, | 

Dad. I did not think any Queſtion of this na- 
ture would come on the Stage; there is my Lord's 
Steward can give a very good Account of this by 
his Account-Books, which are all ready to be pro- 
duced: he can tell where my Lord was, by laying 
out ſuch and ſuch Moneys, And 'tis an hard 
thing to give a Teſtimony after ſo many Years, of 
a thing That we thought not would ever be a Queſ- 
tion. | _ 

L. H. S. Let us ſee your Notes. 

44 My Lords, I will read it to your Lords 
Ps. i | 

L. H. S. When was this written? 

Lyd. I took this out of another Book, 

L. H. S. When? | 

Lyd. Lately, ſince Mr. Turberville's Narrative 
came out. | 

Sir Will. Jones. Oh, I deſire that may be ob- 
ſerved, : | | 

L. Staff. If your Lordſhips pleaſe, I deſire that he 
may bring his Books Oh, Ob! will not condema 
me, but Law and Juſtice: I am not to he run down 
with Oh, Oh! or what ſuch impudeart Villains as 
theſe ſay. 

L. H. S. Read what you have there, 

Had. From Liege we ſet forth to Paris, January 
1. 72. where we ſtaid three Weeks, and arrived 
thence at London, January 24; there we ſtaid till 
May 73, and from thence we went to Liege again 
in June, and from Liege we ſet forth to London in 
Auguſt, and returned October the 3d, 73. 

L. H. S. Were you all the while between Auguſt 
and October in London? 

Lyd. 1 am morally certain, that I did not go 
from my Lord all that time. 

L. H. S. Where were you after OGober 2? 

Lyd. Which O@ober, if your Lordſhip pleaſe ? 

L. H. S. October, 73. 

Lyd. At Liege; for we returned to Liege at Octo- 
ber the 3d, and then after this my Lord ſeat me 
iato England. I left him at Liege, and from thence 
1 ſet out for England; and in January | returned to 
Liege, which was the greatelt part of time that 1 
was ever abſent from him. 

L. H. S. And was he at Liege, are you ſure, all 


that time from October to January? 


Lyd. 
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Lyd Yes, except he fled : For I ſent Letters by 
the toreiga Poſt, and received Letters by the fo- 
reiga Poſt every Week. And his Account-Books 
will ſpeak it. ; 

Sir Wil. Foxes. My Lords, we deſire to ask him 
one Queſtion, (ſince he can give ſo exact an Ac- 
count) Whether my Lord Caſtlemain was in Eng- 
land, 72; and how much of that Year ? 

Lyd. Yes. 

Sir Will. Fones, How many Months of the Year 
72, was he in England ? : 

Ly. | read it before. We arrived from Liege 
to London, Fanuary the 24th,, 72, and ſtaid at Lon- 
don till May 73. | 

L. H.S. But where was my Lord all the Year 
72? "A 
Lyd. Pray, my Lords, do you mean New-Stile 
or Old-Stile? 1 

L. H. S. When I ſpeak of his being at London, I 
mean the Stile of the Country. 

Sir Wil. Jones. Then, under favour, he ſpeaks of 
the latter part of the Year : I deſire to know, 'whe- 
ther my Lord for all the former part of the Year 
was in England ? | 

L. H.S. Where was my Lord in December, 72, 
and in November before that, and 1a all the Year up 
backwards ? | | 

Lyd. My Lords, I have told you the whole 


Year. 
L. H.S. But where was my Lord from January 


71, to January 72 ? 


yd. In 71, June the 19th, New-Stile, we came 
to London, and returned in Seprember to Liege; from 
Liege we (ct forth to Paris, January 1, 72; and ar- 
rived at London, Fanuary 24. 

L. H. S. He runs paſt the time. | 

Sir Will. Jones. My Lords, we ask him a plain 
Queſtion, but he does not anſwer it; he flips over 


the time that we deſire your Lordſhips to ask him 


about. | 

L. Staff. I beſeech your Lordſhips that it may be 
made plain, that there may nothing be ſaid after- 
wards that it was not plain. | 

Lyd. Sir, do you propoſe any thing to me, and 
I will anſwer it. 

Sir Will. Jones. Anſwer not us, anſwer my Lords. 

Had. I deſire any body may peruſe my Notes, if 
they pleaſe. | 4 

L. H. S. Pray, Sir, anſwer the Queſtion, which 
in very ſhort Terms is this, Where my Lord Caſtle- 
main Was all the whole Year 72 ? 


Lyd. Well, my Lords, I will; Ican but read it 


over again. From Liege we ſet forth to Paris, Ja- 
nuary 1. 72. 

L. H. S. Are not you a rare Fellow now! 

Lyd. My Lords, I underſtand it according to the 
Stile of that Country when I am there, and of this 
Place when I am bere. 

L. H. S. Anſwer me according to our Stile, 

Lyd. This that I have written here, in the Book 
out of which I took it, hath been written ever ſince 
that time; and I did not think I ſhould e'er be cal- 
led to account about it. | 

L. H. S. Begin January the 1ſt, 71. 

Lyd. We went from Liege to Paris, where we 
ſaid about a Week, or ſuch a time, and we arri- 
ved at London, January the 24th, that is the Old- 
Stile, and ſtaid at London till May the 8th, 73. 

L. H. S. That is Impoſſible, for you ſcape a 
Year and an half together. 

Had. My Lord was here in England in Ja- 
auary. . 
L. H. S. You begin very gravely with January, 
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Stilo veteri, that you came from Liege; and fo 
Jy the 24th, Stilo veteri, you came to Te. 

N. N 
Ha. When I ſpeak of any Stile, I underſtand it 
according to the Stile of the Country. 

L. H. S. But in your Account, what is become 
of all the time from January 71, to Fanuary 72, ſay 
and ſwear, if you can, where my Lord was all 
that time. NAT 

Lyd. He muſt be in London. | 

L. H. S. Can you take it upon your Oath, that 
my Lord was in London from January 71, Stilo we 
ters, to May 73, Stilo weters ? 

Id. J cannot know how to count better than x 
have done. 


L. Staff. Mr. T urberville ſays, my Lord Caſtleman 


was in 73 at Pomis-Caſt le; I beſeech your Lord. 
ſhips this Man may be asked, and that without 
any Interruption, where my Lord was that Year. 

Sir Will. Jones. With your Lordſhips fayour 1 
muſt deſire your Lordſhips to ask Mr, Turheruile 
whether he did ſay poſitively the Year 73; for if 
my Ears and my Notes do not fail me, he ſaid, a; 


he remembred; and that is the reaſon why ye 


ask about the Year 72. ' 1051 

Mr. Tur. My Lords, I do not ſay poſitively, nor 
cannot, which Year it was. OY 

Dad. My Lords, I do ſtand upon it that he was 
in London January 72, and went away May 73. 

L. H. S. What becomes of the mean time, be. 
tween January 71, and May 73? 


Lyd. My Lords, I explain my ſelf as well as 1 


can. 
I. H. S. My Lord Stafford, will you call any 
more Witneſſes? | q 
L. Staff. Yes, my Lord. 
L. H. S. Call them then. 111 
Earl of Shaftesbury, My Lord High Steward, [ 
deſire my Lord Stafford may be asked how many 
Kay wry my Lord hath more, for it now grows 
ate, ; „ 
L. H. S. My Lord, I deſire to know how many 
Witneſſes you have more? | 
L. Staff. Three or four; | can't tell well how many, 
Lords. Adjourn, adjourn. 1 
L. H. S. Is it your Lordſhips pleaſure that we do 
adjourn ? 
Lords. Ay, ay. | 
L. H. S. Then this Houſe is adjourned into the 
Parliament-Chamber. 


Then the Lords returned in their former Order 
to their Houſe, and the Commons went back to 
their Houſe. | 


Mr. Speaker reſumed the Chair, and a Meſſage 
from the Lords was ſent by Sir Timothy Baldwin and 
Sir Samuel Clark. | | 


Mr. Speaker, | 

The Lords have ſent us to acquaint this Houſe, 

that they have ordered the Priſoner, William Viſ- 

count Stafford, to be brought again to his Tryal at 

the Bar in Weſtminſter-Hail to-morrow morning at 
Ten of the clock. | 


The Fourth Day. 
Friday, December 3, 1680 


BOUT the Hour of Ten in the Morning tbe 
Lords adjourned into Weſtminſter-Hall, and 
returned in their former Order into the Court 


there erected ; and Mr. Speaker having 35 * 
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Chair, the Commons were ſeated as before-men- 


B oor Court being ſat, Proclamatipn for Silence 


was made, and the Lieutenant of the Tower com- 
manded to bring his Priſoner to the Bar; which 
being done, the Lord High Steward ſpake to the 
priſoner as followeth. 5 

L. H. S. My Lord Stafford, your Lordſhip's De. 
fence took up yeſterday. All the Day was em- 
ployed in hearing your Lordſhip's Witneſſes to im- 

ach the Credit of the Teſtimony that hath been 
ven againſt you. Your Lordſhip, hath excepted 
againſt Dugdale, becauſe you were not at Tixall, 
as he ſays you were, neither the latter end of 
Auguſt, nor the beginning of September, till the 


' Twelfth 3 and when you were there, you never 


nt for him to your Chamber, but your Man, up- 
on his own deſire, brought him: and when he 
came there, the Buſineſs was, to deſire you to get 
leave that he might go to the Race; and there 
was no opportunity of private Diſcourſe, becauſe 
our Men were in the Room all the while: That 
Dugdale hath often ſaid he knew nothing of the 
Plot; that he ſwore falſſy, when he ſaid he told 


of the Letter about the Death of Sir Edmondbury 


Godfrey before it was known he was kill'd, and 
when he ſaid, that Hobſon told him preſently after 
the- Almoner went over, which was three Years 
before Hobſon came to my Lord Aſton's Service, 
Your Lordſhip.hath likewiſe objected, that he hath 
corrupted Perſons to ſwear falſly againſt you and 
others, as Robinſon. the Upholſterer againſt your 
Lordſhip, Morrall the Barber againſt Sir James Sy- 


mons, and Holt the Blackſmith to ſwear that one 


Moor carried away Evers. Your Lordſhip hath en- 
deavoured to diſcredit Oates, by his ſaying he knew 
nothing of any other Perſons that were concerned 
ia the Plot, and after accuſing the Queen. Your 
Lordſhip hath impeach'd the Credit of Turberville, 
by proving that you came home by. Diep, and not 
by Calais, as he ſays you did ; that you had never 
the Gout while you were in France, nor, as your 
Page ſays, for theſe ſeven Years; that my Lord 
Caſtlemain was not at my Lord Pomzs's in the Year 
73. and there you left off. This I take is the Sum 
of what your Lord{hip. ſays; if Ido you any wrong, 


your Lordſhip will put me in mind of it. 


I.. Staff. I thank your Lordſhip, you have done it 


with great Equity and Truth. 


I. H. S. Then goon. 
L. Staf. The next Witneſs that I call is one 


John Porter. 
(Who ſtood up.) 

L. H. S. What is your Name? 

Witneſs. John Porter. a 4 

L. H. S. What Profeſſion are you of? 

Porter. A Butler. 

I. H. S. To whom? 

Porter, To my Lord Powis. 

L. Sraf. My Lords, I deſire your Lordſhips 
— ask him what Mr. Turberville ſaid about 

e Plot. 


L. H. S. 1 will ask him all the Queſtions your 


Lordſhip deſires I ſhould ask him. | 


Mr. Foley. 


We deſire to know what Religion 
he is of, 9 


L. Staff, I deſire your Lordſhip would ask him 


that Queſtion, and not the Managers. 


L. H. S. They will tell me their Queſtions, my 
Lord, and 1 will ask them. 


L. Staff. They ask him, my Lords, and not you. 


L. H. S. What Religion are you of ? 
Porter, A Church-of-England Man, my Lords. 
* 


ſaid. 


Mr. Serj. Mayn. Th 555 
Serj. Mayn. I I | 
—_— J. May e Popiſh Church of England, 

L. Staff. Pray, my Lords, let not this be; wh: 
my Witneſs ſays he is of the Cn 2 
pms rg cry he is of the opiſh Church of 

Mr. Serj. Mayn. Pray, good my Lord, we are ſi- 
lent when you ask him proper Queſtions, and 
make no Remarks; we do not ſpeak it to the 
_— ; we may ſay what we will among ourſelves, 
I. Saf. I may ask impertinent Oueſti - 
cauſe I do not * ſo — * 
— But I pray they may not deal thus 

L. H. S. My Lord, you ſhall ask what Queſtions 
you pleaſe. 

L. Staf. Pray ask him what Mr. Turberville ſaid 
to him about his Knowledge of the Plot. 

L. H. S. What did Turberville ſay to you about 
his knowing of the Plot ? 

Porter. About a Year ſince, when J ſerv'd my. 
Lord Powis as Butler there, he was us'd to come 
and ſee me; it was not at my Lord's Houſe, but 
he ſent for me to a Victualling- Houſe 

L. H. S. That was the laſt Vear? 

Porter. Ves. | | 

L. H. S. What time of the Year? | 

Porter, It was about twelve months ago, I can- 
not ſay poſitively the time. 

L. H. S. Was it Winter or Summer? 

Porter, He hath been both, I can't be poſitive 
which; I believe he hath been there forty times. 

L. H. S. In the Year 80, or 79 ? 

Porter, In the Year 79. 

L. H. S. What did he ſay? | 
Porter. He came there, and asked me- how my 
Lord Pow: did; and ſaid, he was extremely trou- 
bled that he was in that Affliction, for he did 
verily believe, that neither he nor the reſt of the 
Lords were in the Plot; and the Witneſſes that 
ſwore againſt him, he believ'd were perjur'd, and 
could not believe any thing of it. | 

L. H. S. Have you any more to ſay ?. 

Porter. Yes, my Lords: I told him, if there 
were ſuch a thing as a Plot, he having been be- 
yond Sea, muſt certainly know of it. He told me, 
as he hop'd. for Salvation, he knew nothing of it, 
neither directly nor indirectly, againſt the King's 
Sacred Perſon, nor the Subverſion of the Govern- 
ment. And he further ſaid, Altho I am a little 
low at preſent, and my Friends will not look up- 
on me, yet I hope God Almighty will never leave 
me ſo much, as to let me ſwear againſt innocent 
Perſons, and forſwear and dama myſelf. 

L. H. S. Where was this ſaid to you? 

Porter, At the Ship Alehouſe in Lincolnt-Iun- 
Fields one time, another time at the Mug - Head 
Tavern in the Strand, and another time at the 
Golden-Ball in the Strand. 

L. H. S. Was any body by, beſides yourſelf ? 

Porter. Not at that time; but there is a Gen- 
tleman in Court, that can teſtify that he ſaid ſuch 
things at other times. 5 | 

L. H. S. What ſay you to this, Turberville ? 

Mr. Tur. I fay *tis all falſe: But if your Lord- 
ſhips pleaſe, Pl tell you what J ſaid once, I did 
conceive my Lord Powis was the leaſt concern'd o 
any, I thought; and I hop'd it would prove fo. I can 
take all the Oaths in the World, 1 ſaid no more. 

L. H. 5. What elſe do you know? | == 

Porter. Only fuch things as theſe he hath often 
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Earl of Shaftesbury. Pray, my Lords, ask him 
how came Turberville to talk of Witneſſes about 
the Plot ? | 5 

L. H. S. Upon what occaſion came 7. urberville to 
talk of theſe Matters? N a 

Porter. It was only voluntary of himſelf; it was 
ſpeaking of my Lord Pomis, and the reſt of the 
Lords in the Tower. ; 

Earl of Shafteſ. My Lords, I mean of his own be- 
ing a Witneſs. | | : 

L. H. S. How came Turberville to ſay, he hop'd 
God Almighty would never forſake him ſo far, as 
to let him ſwear againſt innocent Perſons ? he was 
never call'd to be a Witneſs. 3 : 

Porter. But, my Lords, ſome of his Friends did 
ſay they were fearful of him, in regard he was re- 
duc'd to Poverty; his Friends were fearful. 

L. H. S. Who were fearful ? 

Porter. His Brother and Siſter, Mr, Turberville 
and his Wife. | | | 

L. H.S. Did he take notice to you that they 
were afraid he would come in ? 
© Porter, Yes, Mr. Turberville did tell me himſelf, 

that they heard he would come in. | 

L. H. S. Have you ſaid all that you have to 
Jay? . 
„ My Lords, that is all I have to ſay. 

L. H. S. Then call another, my Lord. 

L. Staf. Where is Mr. Yalden ? 

| (Who ſtood up.) 

L. H. S. What is your Name:? 

Witneſs, Talden. 

L. H. S. Your Chriſtian Name ? 

Witneſs. John. | 

L. H. S. What is your Profeſſion ? 

Yalden. A Barriſter at Law. 

5 H. S. How long have you been called to the 
Bar? 

Talden. I was call'd to the Bar laſt Trinity Term 
was twelve Months. 

L. H. S. What Houſe are you of? 

Talden. Grays- Inn. 

L. H. S. Are you a Practiſer? 

Talden. Yes, my Lords. 

L. H. S. What Religion are you of? 

Talden. Of the Church of England. 

L. H. S. Well, what can you ſay ? 

Talden. I am ſummon'd to appear by Order of 
this Houſe; and I deſire to know of my Lord what 
he is pleas'd to examine me about. 

L. Staff. What Mr. Turberville hath ſaid in his 
hearing about the Plot. 

L. H. S. What Diſcourſe hath paſs'd between 
you and Turberville about the Plot? 

Yalden. My Lords, in February or March laſt I was 
walking in Grays-Inn- Walls with Mr.Turberville, and 
Mr. Powell and he din'd with me a day or two after; 
and there Mr, Turberville and I were talking of the 
Diſtractions of the Times, how Trade was ruined, 
how the whole Kingdom was out of order; and he 
was a little touch'd at ſome things, and cry'd out, 
God damn me, now there is no Trade good, but that 
of a Diſcoverer, but the Devil take the Duke of 
7 Monmouth, Plot and all, for I know nothing 
of it. 

L. H. S. That is odd, that he ſhould ſay it was 
a good Trade to be a Diſcoverer, and at the 
ſame time ſay, he knew nothing of the Plot. 

Talden. This I underſtood to be his Meaning; 
he curs'd himſelf and them, becauſe he knew 
nothing of the Plot to diſcover; for he would have 
* Money by it (as I underſtood) as well as 
others. * HE 
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Mr. Tur. My Lords, Mr. Talden did declare yeſ. 
terday, he was ſummon'd in by my Lord Do 
the laſt Night, and that he had nothing to 4 
but what was by Hear-ſay. <4 

Yalden. My Lords, I do declare here what! 
ſay is true. And yeſterday Mr. Powell gave me 
Caution to take heed what I did, and ſwore by 
God, it would elſe be the worſe for me. 

L. H. S. Who did? 

Yalden. Mr. Powell. 

L. H. S. Who is that? 

Yalden. Mr. Turberville's Friend. And 1 faid. 
I do not appear here as a voluntary Evidence, but 
by an Order of the Houſe of Lords. 1 do — 
know what weight my Evidence may have: foe 
1 can ſay nothing but what I heard him ſay s and 
- perhaps it will be taken but for an ee 
ay. | 
Mr. Tur. You ſaid you knew nothing but b 
Hearſay. J 

L. H. S. Will you ask him any Queſtions, Gen- 
tlemen ? 

Manag, No, my Lords. 

L. Staff. My Lords, I ſhall not trouble your Lorg. 
ſhips with any more Witneſſes as to theſe Points: 
I have here a Copy of the Warrant for the Yacht 
to go to Diep and if there be any Queſtion whe. + 
ther I did come over from Diep at Chriſtmas 75 
if you pleaſe the Book may be ſearched. 

L. H. S. My Lord, it is all loſt, for I hear not 
one word, | 

L. Staff. I ſay, my Lords, if it be fit to trouble 
your Lordſhips with it, I can prove that I did 
come over in the Yacht from Diep at Chriſtmas 
753 here is the Copy of the Warrant for it to go 
for me. And whether you will have it proy'd 
that I did come over thence, I ſubmit to you, 

L. H. S. I ſuppoſe that is fully prov'd, that you 
did come by Diep. | | | 

Manag. We do not deny it. | 

L. H. S. You do not ſtand upon it, Gentlemen, 
do you ? | | 

Manag. No, no, my Lords. 

I. H. S. "Tis admitted to you, my Lord. 

L. Staff. My Lords, when I went from your 
Lordſhips Bar laſt Night, I had no thoughts of ex- 
amining any Witneſſes, but what J have already 
done: But, my Lords, ſince I was here, there hath 
ſomething happen'd, about which 1 deſire Dr. 
Oates may be called again (I ſhall give you my rea- 
ſon why I move it afterwards) upon ſomething I 
heard yeſternight. 

L. H. S. Call Dr. Oates again. (Who appeared 
and ſtood up. 

L. H.S. My Lord, what does your Lordſhip call 
him for ? p 

L. Staff. He did ſay, that he being a Miniſter of 
the Church of England, did ſeemingly go over to 


the Church of Rome, or ſome ſuch Words; 1 de- 


ſire he may anſwer that firſt. 

L. H. S. What ſay you? 

Dr. Oates. Ves, I did ſay I did but ſeemingly £9 
over. 

L. Staff. 1 deſire to know, whether he was really 
a Papiſt, or did but pretend. | 

Dr. Oates. I did only pretend, I was not really 
one, I declare it. 

L. H. S. What do you make of that? 

L. Staff. I deſire to know how long Dr. Oates Was 
in Spain. | 

Dr. Oates. My Lords, I came into Spain in ay; 
and I came home again in November. L. HS 
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1680. 

Z. H. S. That is ſix Months. | 

L. Staff. He is called Dr. Oates: 1 beſeech your 
Lordſhips to ask him, whether be were a Doctor, 
made at the Univerſities here or abroad. 

Dr. Oates. My Lords, if your Lordſhips pleaſe, 
any matter that is before your Lordſhips, I will 
anſwer to it; but I hope your Lordſhips will not 
call me to account for all the Actions of my 
Life: * Evidence is before your Lordſhips, 

| ill juſtify. 

| 1 72 8. be Doctor hath never taken it up- 
on his Oath, that he was a Doctor, and why do 
you ask it? 


I. Saf. He is called a Doctor, and I would know | 


whether he did never declare upon his Oath, that 
he took the Degree at Salamanca? 

Dr. Oates. My Lords, Iam not aſhamed of any 
thing 1 have ſaid or done; I own what is entred 
as my Oath before your Lord ſhips, and am ready 


to anſwer it; but I am not bound to ſay what does 


not at all concern this Buſineſs. 
L. Staff. I ſay, my Lords, 'tis entred upon your 


Lordſhips Books, that he did ſwear at the Council, 


he was at Madrid with Don Fohn of Auſtria; 1 
would know of him whether he did fo. 

Dr. Oates. My Lords, I would have my Lord to 
propoſe the Queſtion to the Court of Peers. 


L. H. S. Have you ſworn any thing of Don John 


of Auſtria ? 

Dr. Oates. My Lords, Irefer my ſelf to the Coun- 
cil-Book. h | | 

L. Staf- I beſeech your Lordſhips, I may have 
that Book, 

L. H. S. I believe it is in the Narrative; turn 
to the Journal, you have that mention'd there. 

[To which the Clerk turned, but it could not be 


fond] | 
L. H If you will not acknowledge it, we muſt 
ſtay till the ob be brought, 


Lr. . My Lords, if your Lordſhips pleaſe, 
I lepeat, as well as 1 can, what was faid at 
t Council. Jab! but J had rather the Council- 
Book were fctc. , becauſe I am upon my Oath : 
bui, my Lorc >, ialways thought the Council-Book 
is no Record upon any Man. 

L. Sraf. deſire it may be produc'd, or he own 
that he ſaid fo, | | 

L. H. S. What you ſaid at the Council-Table, 
you ſaid upon your Oath, and 'tis lawful to lay it 
before you. | 

Dr. Oates, But if your Lordſhips pleaſe, as to 
what was ſaid at the Council-Table, if my Lord 
will bring any one viva voce, to ſwear what 

was {aid by me there, that wili make ſomething. 
I. H. S. That may be material, as he ſays, 


that your Lordſhip ſhould bring ſomebody to 


ſwear he ſaid ſo, for the Clerks may miſtake him. 
L. Staff. It your Lordſhips pleaſe that the Book 
may bg ſeat for, I will make it out. . 
E Sir V. Jones. It could not be read if it were 
ere. 

L. H. S. If the Clerks will ſwear what is in the 
Books, it may. 

Sir /. Jones. But whether the Clerks will take 
that upon them or no, may be a Queſtion. 

L. H. S. Go. on in the mean time. 

L. Staff. I cannot - conclude with him without it. 
L. H. S. Where is the Council-Book ? For the 
Clerks inform me tis not in their Cuſtody ; but 
the Gentlemen of the Houſe: of Commons have 

cen attended with the Book, and other Papers re- 
lating to it. | 

1 In the mean time, give me leave to ſay 
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ſomething; tho perhaps it may be nothing to the 
purpoſe : Mr. Yalden was juſt now going down, 
and Turberville threatned to lay him by the heels. 

L. H. S. If he did fo, 'tis a Miſdemeanor, ard 
he muſt be puniſh'd for it. Call Talden and Tur- 
berville. 

L. H. S. Mr. Turberville, have you dar'd or 
threat ned Talden the Witneſs, to lay him by the 
heels? . 

Mr. Tur. I did not ſpeak any ſuch Words to him; 
Mr. Dugdale was juſt by me all the while, 

Z. Staff. I tell you but what he ſaid, and what 
I can prove by Witneſs ; pray call Talden. 

Mr. Tur. This Gentleman, Captain Scudamore, 
ſtood by me too. 


L. H. S. But I ask you upon this Miſdemeanor, | 


whether you threatned Talden to lay him by the 
heels ? 

Mr. Tur. My Lords, I ſtood by Mr. Duzdale till 
he was gone down. | 

L. H. S. How could he lay him by the heels? 
By what Authority could he do it ? | 

_ Tur. I did not ſpeak ſuch a Word, upon my 
Oath. 

L. Staff. Ask Yalden, I am told he did. 

L. H. S. J am afraid you are miſinform'd, my 
Lord; for he could not do it, 'tis not in his 
power. 

L. Staff. He threatned he would jayl him; but 
if you won't examine it, I ſubmit to you. 

Dr. Oates. My Lords, Talden, it ſeems, calls us 
a Pack of Rogues, that give Evidence for the King; 
and here are Witneſſes of it. 

 (Yalden ſtood up.) | 

L. H. S. Talden, were you threatned by Tur 
berville? 

Talden. Yes, I will tell you how was threat- 
ned, my Lords: Mr. Turberville pulls me by the 
Arm, when I had given my Evidence, and asked 
me if I knew him, and bid me take care. 

L. H. S. Do you call that a Threatning ? 

Yalden. My Lords, I did not make this Com- 
plaint, nor did 1 deſire it ſhould be made; but 
ſpeaking this 1a the Room, ſomebody carricd ir 
to my Lord. 

Mr. Tur. My Lords, now he hath done, let me 
ſpeak, I pray; Mr. Talden did ſay in the hearing of 
Captain Scudamore, who is here, he had got a great 
many Clients here; but you, ſays he, have got no- 
thing but a Pack of Rogues. | 

Talden. That is a Miſtake. 

L. H. S. This is fine Work. But, Gentlemen, 
will you call Captain Scudamore now, or will you 
ſtay till afterwards ? | 

Sir F. Win. My Lords, Mr. Turberville deiires 
it may be now, and we do alſo defire it upon this 
occaſion ; Captain Scudamore is a Man of Quali- 
ty, and will give you a true Account. We did not 
think to have inter pos'd ia my Lord S. ord's 
Evidence; but he having impeach'd our Witneſſes 
of a Miſdemeanor, we conceive it fitteſt to clear it 
at this time. | 

(Then Captain Scudamore was ſworn.) 

L. H. F. Mr. Scudamore, what are you call'd for? 
Can you ſay any thing that happea'd between Tur- 
berville and Yalden ? 

Captain Scudamore. The Gentleman that is here, 
that ſaid he was one of Grays-1z, I don't know his 
Name 

L. I. S. Tis Yalden. | 5 

Captain Scudamore. | heard a Gentleman ask him 
if he came there to get Clients, and he ſaid, I know 


nothing among you but Roguery. 
PPPP 


1 Staff. 
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L. Staf. Whereabouts did this Gentle man ſtand * 
Capt. Scudamore. In the Paſſage. 
Mr. T7. r. Here are five or ſix more 

him ſay ſo. FI 

Talden. That which I ſaid, was this, That 1 
might come hither for Practice, but I did not come 
hither for Roguery. 5 

L. H. S. My Lord Safford, until ſuch time as the 
Council-Book comes, which may be ſent for, will 
your Lordſhip proceed to ſomething elſe? 

L. Wharton. My Lord Steward, I humbly con- 
ceive, that it was reſolved in the Lords Houſe, the 
day before yeſterday, that no Book ſhould be ſent 
for out of the Court; and it was done upon the 
Judgment of all the Judges of England. 

Talden. My Lords, they will not permit me to 
go down, | | 

L. H. S. There is a ſtrange Quarrel between you 
Witneſſes, and an Affectation of complaining one 
of another : Let Mr. Talden go down. 

Sir Will. Jones. My Lords, I would only acquaint 
your Lordſhips, that the Council-Book, that my 
Lord does make mention of, was in the hands of 
our Clerk, we did cot know of it, when it was firſt 
diſcourſed of; but now underſtanding that here it 
is, we deſire it may bedelivered in to any body that 
hath occaſion for It. | 

J. H. S. Hand it in. (Which was done.) h 

L. H. S. What Day does your Lordſhip ſpeak 
of? 

L. Sraf. The 28th, 29th, or zoth of September. 
Clerk. Then this is not the Book, for this is for 

January. 7 ; 

L. Staf. My Lords, Is it your Lordſhips plea- 
ſure I may have Pen, Ink, and Paper allowed me? 
I. E. S. Yes, yes; give my Lord Pen, Ink, and 

Paper, (Which they did.) | 
Then the Lord High Steward looked upon the Council- 

Book. |] 


that heard 


I. H. S. My Lord Stafford, in this Council-Book, 


as far as we can inform our ſelves by the Table of 
it, there is nothing at all of it; it muſt be the 
Council-Book in September. 

Sir W. Jones. We have no other Book but that. 

L. H. S. Why did not your Lordſhip ſend all 
this while to the Council-Table for any thing that 
was material, but give the Court the trouble to be 
interrupted upon your Inquiries? 

L. Staf. My Lords, you may do what you pleaſe, 
I did not know any ſuch thing would have needed 
to be urged, I have Proof enough without the 
Book : The uſe I ſhould have made of it, is this, I 
do appeal to ſome of your Lordſhips (you that 
were of the Council) I do appeal to which of you 
that were by, whether Dr. Oates did not ſay at 
the Council-Table, he had been at Madrid, he went 
from Valladolid to Madrid, and there did preach 
ſomething at the Jeſuits College at Madrid (what 
it was I cannot tell) when Don John of Auſtria 
was by. 

JL. H. S. If any of my Lords of the Council do 
remember it, they may teſtify. | 

L. Privy Seal. My Lords, I ſhall tell your Lord- 
ſhips as much as I remember of it: Dr. Oates was 
examined about his Journey into Spain, and (a- 
mongſt the reſt) ſome Queſtion happened to be 
asked, whether he had ſeen Don John of Auſtria; 
he ſaid he had ſeen one that was called ſo, that 
he knew him not, but he was pointed to one 
that they ſaid was Don John of Auſtria: that I 
heard. | 

L. Staf. My Lord, Ithank = 

J. H. S. You hear what is ſaid, Dr. Oates. 
* 
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Dr. Oates. My Lords, ſuppoſe I did 
think there is no Crime in it. a ©, 1 
Z. H. S. Tis not objected againſt you as a cx; 
but as a Miſtake in your Oath, the I 
Man there. _ f nen 
L. Privy Seal. My Lords, I would not ; 
derſtood in the Evidence give; I did eee 
Oates ſaid he knew him, but that he knew him n = 
and only was told ſuch a Man was he. ot, 

Dr. Oates. It was made apparent that 1 d 
know him, becauſe I miſtook his Perſon, ant 

L. Staf. I do ſtand upon it, That upon hi. 
(and I have reaſon to believe he aid ſo, A 
I am ſo informed) he ſaid it was Don 50% of 


_ Auſtria. | 


L. Privy Seal. No, my Lord, Dr. Oates ſaid, he 


was a tall lean Man, and it ſeems he was 2 little 


fat Man. | 

5 5 If any Mart wore ſhew him a Man to 
counterfeit Don John of Auſtria, he would n 
him a lean Man for a fat. | R 

L. H. S. * on, my Lord. 

L. Staf. all now put your Lordſhips in mi 
that he ſwore, but my Memory is bad, and - 
Eyes much worſe, that he ſaw me receive a Com. 
miſſion, and it ſeems he ſaw what it was too: 


Now it is ſtrange, that amongſt ſo many Com. 


miſſions that were given, none ſhould be extant : 
1 deſire him to ſhew the Commiſſion he ſaw me 
receive. 

L. H. S. Would your Lordſhip have him ſhew 
the Commiſſions which he ſaw you receive? | 

L. Staf. I do not believe he can ſhew my Com- 
miſſion ; for I am ſure there was none: I deſire 
him to ſhew any one of my Letters he talks of. 
He ſays, he came over, feigning to be a Papiſt 
when he was not, and that they ſhewed him pre- 
ſently all my Letters, and now he is come to diſ. 
cover the Plot; I ask him, did he keep any one of 
my Letters ? | i 
L. H. S. Have you any of my Lord's Letters by 


you ? 


Dr. Oates, My Lords, I could not keep any Let- 
ters ſent to the Fathers; I had a ſight of them, but 
none of them to my particular uſe. 

L. Staf. Does he know my Hand? Did he erer 


ſee it in his Life? 


Dr. Oates. Ves, I do know his Hand, I believe ! 
have a Letter of my Lord's by me, but not about 
me, *tis of no concern: I'm ſure I have one of my 
Lord Arundel's. 

L. Staf. But he ſays he hath a Letter of mine; 
let him ſhew one of my Letters, 

Dr. Oates: He writes a mix'd Hand, I think tis 
but an indifferent one. 

L. Staf. So many Commiſſions, and ſo many Let- 
ters, as are ſpoken of, and not one to be found or 
produc'd ! | 

L. H. S. Can you ſend for the Letter? 

Dr. Oates. My Lords, I am not certain of that. 

L. H.S. Where did you ſee my Lord write ? 


Dr. Oates. At Fenwick's, my Lords, when I car- 


ry'd the Letter to the Poſt. 
L. Staf. How often hath he ſeen me at Fen- 
mwick's ? | 
Dr. Oates, My Lords, not above twice, if twice. 
L. Staf. My Lords, I cannot ſay I did not fee 
him there; but I can ſay J don't know the Place, 
nor that ever I was there. 
Dr. Oates. My Lords, will his Lordſhip fay I 
never ſaw him at Dr. Perrot's ? 
L. Staf. Who? 
Dr. Oates. My Lord Stafford. 
2 ord: L. Staf. 
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. Sta. Where did he live? 

Dr. Oates. In Duke-ſtreet, going into Lincolns- Iun- 
Fields He is the Arch- Prieſt of the Seculars, that 
is the Principal of the Secular Clergy; and he 


hath the Care of the Exgliſh College for the ſend- 


ing of Scholars to the College. Mr. Fiſher, my 


Lord Stafford, and Dr. Perrot were diſcourſing to- 


together about ſending his Son thither, and Mr. 
Fiſher would have one ſent with him, that was Dr. 
Perrot's Man. by 

L. Staf. Ido profeſs before God, I was never at 
Dr. Perrot's in my whole Lite ? . 

I. H. S. Did not you ſend your Son abroad? 

I. Staff. No, my Lords, not J. : | 
I. H. S. Had he a Servant at Dr. Perrot's to at- 
tend him? | 

Dr. Oates, No, my Lords, not that I know of, 
| cannot ſay he had nor. 1. 

I. Staf. I tell you poſitively, as Jam a Chriſtian, 
my Lords, I did not ſend my Son to Lisbon, he 
wenf againſt my. Will. I told him I had an aver- 
fon to it, but ſaid | will not lay my Commands on 
you not to go; but he would go, I could not help 
it: I told him, do you mean to go into the Col- 
lege? he would not tell me, - 

L. H. S. Pray, my Lord, does not your Lord- 
ſhip know Dr. Perrot? 

L. Staf. Yes, my Lords, I do. ; | 

L. H. S. Were you never with him at his Houſ 
in Duke-ſtreet ? | 

L. Staf. No, my Lords, never in my Life; nor 
faw that Fiſher he ſpeaks of, ever in my Life. 

Dr. Oates. My Lord, *tis againſt the Rules of 
that Houſe, that any be admitted of that Houſe (if 
their Parents be Catholicks) without conſent of 
their Parents. . 

I. Staf. If he be admitted there, I know it not. 

Dr. Oates. He lives there. 

I. Staf. But I proteſt before God, my Lords, I 
asked him that Queſtion, Will you go to the Col- 


lege? No, ſays he, I will go to lie at the Biſhop's 


Houſe : But as for Dr. Perrot, I never was at his 
Lodgings in my Life, and I never knew where he 


lay; he bath been with me ſometimes, but I knew 


not that he was a Doctor. But, my Lords, I de- 
fire I may not be ran down by theſe Fellows, who 
do not ſpeak a word true, not one tittle. My 
Lords, I have Witneſſes in whoſe Houſe Fenwick lay. 


Call them, and ask them if ever they knew me 


there in their Lives. 
I. H. S. What kind of Man was he? 
Dr. Oates. My Lords, he is an antient Man, he 
wears his own Hair. : 
I. H. S. Is he a tall Man, or a low Man? 
Dr. Oates. A luſty Man. 
I. Staf. Truly, my Lords, I never was at his 


Houſe ſince I was born. 


Dr. Oates. My Lords, I'll tell your Lordſhips a 
Circumſtance; That Summer Don Franciſco de Me- 
los, the Ambaſſador here, was lick, and I think he 
died of the Sickneſs, Dr. Perrot was his Father- 
Confeſſor; I was waiting for Dr. Perrot ſome 
time, for he promiſed to meet me at his Lodgings, 
and this Gentleman, the Priſoner at the Bar, did 
come in there. | 

L. Staff. Where ? 

Dr. Dares, Into Dr. Perrot's Lodging. Dr. Per- 
rot had a Kinſman there that waited on him; and 
when my Lord came in, he was in haſte to ſpeak 
with Dr. Perrot, and he offered me half a Crown to 
fetch Dr. Perrot to him, and l made him this Reply, 


1 was no Porter. 


: * * ever I ſaw this Man ia my Life ſince 1 
ol. II. | 5 
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was born, or heard of his Name till the Plot, then 
I will confeſs my ſelf guilty of all. Indeed, when 
firſt I heard of the Plot (they ſaid) there was one 
Mr. Oates diſcovered it, but I did not know any 
ſuch Man. | 

Dr, Oates. I went by another Name, and went in 
another Habit; and my Lord Stafford, tho his Me- 
mory be bad, yet it can't be ſo bad, but that he 
mult remember ſomething of me. 


L. Staf. I don't remember you, I never ſaw your 


Face in my Life. 


T. H. S. You would have given him half a Crown 
to have fetch'd Dr. Perrot. 

L. Staf. It ſeems then at that time, I took him 
for a poor Fellow, that I ſhould offer him a Shilling 
Or two. | 

Dr. Oates. It is like I was, but I refuſed your half 
Crown, and told you I was no Porter. 

L. Staf. My Lords, I ſhall give you Evidence that 
he was a poor Fellow, ſince he gives me occaſion 
to prove it; nay, that he was ſo poor, that he was 


brought dowa to accept of 6 d. I will prove it by 


the Party that gave it, now he puts me upon it. 
But, my Lords, this Dr. Oates ſays he ſaw ſome of 
my Letters, I deſire to know what was in them; 
did he take any Notes? What was in them ? 

L. H. S. Did you, when you had a ſight of theſe 
Letters at S. Omers, take any Notes oat of them? 


Dr, Oates. What Notes I did take, if 1 did take | 


any, I have not now in being ; but I do not re- 
member that I did take any. Beſides, my Lords, 
we could keep no Papers by us, but what we com- 
municated to our Superiours, and therefore it was 
ſtill their Care to look after their Papers them- 
ſelves; and in that Circumſtance of Time, if they 
had known I had taken Notes out of their Papers, 
it would have been prejudicial to me, and indan- 
ger'd my Life. | 


L. Staf. My Lords, I do infer this one thing fur- 


ther, upon what this Dr. Oates tells you ; He did 
ſeemingly profeſs himſelf of the Catholick Reli- 


gion, and I do ſtand upon it, that hereupon he is no 


competent Witneſs in that which he offers againſt 


me: For he being of the Church of England, (for 


I think he profeſſes himſelf ſo, and wears that Ha- 
bit) I ſay, any Man, let him be who he will in the 
World, Church-of- England Man or other, that ſhall 
pretend himſelf to be a Papiſt, for what end ſo- 
ever it be that he ſo pretends, and diſſembles with 
God Almighty, which he maſt do to a great height, 
in receiving that Sacrament, which is by your Lord- 
ſhips and the Houſe of Commons declared to be 
groſs Idolatry, is not eaſily to be eſteemed a Wit- 
neſs. I appeal to your Lordſhips, to the Houſe of 
Commons, and every body, whether ſach a Fel- 
low, that will abhor his Religion, let him do it 
for any ends in the World, be a Man to be credi- 
ted ; and eſpecially ingaging in ſuch a way, to ſuch 
an height, in that which his Conſcience tells him is 
idolatrous, is not a per jured Fellow, and no com- 
pleat Witneſs? No Chriſtian, but a Devil, and a 


Witneſs for the Devil. And [ appeal to the whole 


Chriſtian World, if a Proteſtant of the Church 
of England ſnould come to be a Servant to a Ca- 
tholick, and pretend himſelf a Papiſt, and were 
not ſo, whether he were fit to be countenanced : 
As it did once happen to me at Bruſſels, before the 
King came in, one that was a Proteltant came to 
be my Footman, and he profeſſed himſelf after- 
wards to be a Catholick ; and when I found he was 
not ſo, 1 told him what a Villain be was, and he 
ought to be puniſhed ſeverely. I deteſt ſuch diſ- 
ſembling with God; and 1 think by the Laws of 

W  - > God 


| 
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God and Man, and the Holy Scriptures, ſuch a 
perjured Man is no Witneſs. I am ſorry I have 
troubled your Lordſhips ſo long; but now if you 
pleaſe to give me leave, my Lords, I will give you 
my Reaſons why I called him now: When 1 did 
remember how he had diſſembled with God Al- 
mighty, as I ſaid before, I did conſider with myſelf, 
ſure this Dr. Oates muſt have been, ever ſince he hath 
returned, of a very ſevere, ſtri& and ſober Life; 
for a Man that hath ſo diſſembled with God, ought 
to ſhew himſelf of an exemplary, peaceful, pious, 
civil Life, to teſtify the Truth and Reality of his 
Repentance. But laſt night when I came home, 
and was ſitting by the fire-lide, extremely weary, 
my Daughter here comes in, and asks me if I had 
heard what had paſſed between Dr. Oates and the 
Lieutenant; how he called the Lieutenant Raſcal 
and Jaylor : ſure then, ſaid I to my ſelf, this is not 
the quier, civil, ſober Man, that ſuch a one that 
9h lived as he hath done, ought to be. And this 
$ the reaſon I ſpeak of it, that he ſhould call him 
vile Name, Goaler and Raſcal; it did not become 
2 Man of his Coat to do it : Whether it was ſo or 
no, I do not know; but Mr. Lieutenant, I ſuppoſe, 
will ſatisfy your Lordſhip. 4 

L. H. S. What did Oates ſay to you, Mr. Lieu- 


tenant ? 


Mr. Licut. My Lords, I was deſiring Mr. Oates that 


he would keep the People down, becauſe there was 
a great Croud; and ſeeinga great many People come 
in, he told me they were Witneſſes that were to 
come in: ſaid I, I believe half of theſe are not 
Witneſſes; and the Door opening fo often, I 
could keep this Place in no order, ſo I deſired they 
would ſtand away that were not Witneſſes: why, 
ſays he, you are but a Goaler. Then I told him, 
if it were not for his Coat, and I were out of this 
Place, I would break his Head, Then he called me 
Raſcal. | 

L. Staf. My Lord Steward, I deſire to know 
whether this be a Witneſs fit to be believed againſt 
any Man. 

L. H. S. Mr. Oates, this does not become you; 
"tis very ill Manners in you. 

Dr. Oates. My Lords, the Lieutenant of the Tower 
bath the Law; and I refer my ſelf to the Law, if 
I have done him any wrong, 

Mr. Ser. Mayn. It did not become Mr. Lieute- 
nant of the Tower to tell him he would break his 
Head. | 

Mr. Lieut. Why? If any Man out of the Court, 
or in any other Habit, ſhould tell mel was a Goaler, 
I think 1 ſhould not deſerve to be the King's Lieu- 
tenant, if J did not break his Head. 

Mr. Ser. Mayn. Pray tell the Court ſo. But yet, 
under favour, you ought not to threaten him for a 
Word to break his Head. | 

L. Staf. My Lords, I do ſay this to your Lord- 
ſhips, a Man that hath diſſembled with God Al- 
mighty in ſo high a nature, as he acknowledges 
himſelf to have done, ought to be a Man of a ve- 
ry ſevere Life afterwards, and not ſo-paſſionate and 
cholerick, as it ſeems this Fellow is. 

I. H. S. Will your Lordſhip proceed? | 

L. Staf. For this Man truly I ſhall ſay no more; 
I think I have ſaid enough to make him appear a 
Perſon not fit to be believed. I would only ask 
Stephen Dugdale a Queſtion, if you pleaſe; tis but 
a little, I won't hold you long. I only ask, and if 
he deny it I'll prove it, whether he was not a Pri- 
ſoner at Stafford for Debt, when he made the firſt 


Affidavit? 


L. H. S. Were you a Priſoner for Debt at x, 
ford, when you made your firſt Afidavit ? * 
Mr. Dugd. In the Serjeant's hands | 
Lords. 5 : 22 . 

L. Staf. For a very great Debt, my Lords 
hundreds of e he was l — — 
worth a Groat. And, my Lords, Dr. Oates ſays 1 

offer'd him half a Crown, and he refuſed it: I call 
Ellen Rigby to prove he was ſo poor he begg'd for 
SIX-Pence. | | 

Dr. Oates. I will fave my Lord the trouble gf 
proving any ſuch thing. My Lord Seaford ſays | 
was a poor Man, and had not Six-pence in my poc. 
ket: I can make it appear to the Houſe of Lords 
that ſome time ſince I came in upon this Diſcovery I 
have not had Two-peance in my Pocket, and Gans. 
times I have not had Six- pence; but a Man's pg. 
verty is no Objection againſt his Honeſty. 


L. Staf. Where is Ellen Rigby, to prove whether 


ſhe did not give him Six- pence? But then, my Lords 
pray ask him whether he did not ſwear at a former 
Tryal, he had ſpent ſix or ſeven hundred Pounds 
more than he got? | | | 

L. H. S. Did you ſay at a former Tryal, you 
vere five or ſix hundred Pound out of purſe? 

Dr. Oates. My Lords, I will ſatisfy this Houſe 
what 1 ſaid: what Folks write after me, I am 
not to juſtify. But, my Lords, I had a Friend of 
mine preſented me with 1007. I name not his 
Name, but if that be queſtioned, he is a Peer of 
this Houſe, and will jultify it: I had 100/. for my 
Narrative; I had 100 (. for taking ſome Jeſuits; 


which is 300. I had for ſome other Copies that i 


printed, a matter of 50 or 60/. And now I can 
make it appear, that as to thoſe Sums which 1 
received in groſs, I have ſpent them all, and more. 
in this Service; for I have none of the Money now 
by me. : | 5 

L. Saf. He makes out but 3 50. and he fwore he 
was out 700 l. but he does not ſwear one true Tit- 
tle, nor is any whit to be believed. | 

Dr. Oates. If you expect 1 ſhould prove it, I can 
prove it now. 

Managers. Be quiet, Dr. Oates, we will do you 
right anon. | 

L. Staf. My Lords, I do not know for the pre- 
ſeat that [ have any thing elſe to trouble your Lord- 
ſhips with. I remember theſe Gentlemen, when I 
asked them if they had any more Evidence to give 
in, ſaid, No, unleſs I ſhould give them ſome occa- 
ſion : and now I deſire your Lordſhips, if they 
bring any new Evidence, that I may have time to 
anſwer to it. | 

L. H. S. God forbid but you ſhould have liberty 
to anſwer any Objection. 

Sir Will. Jones. My Lords, before we go about to 
ſum up our Evidence, we ſhall have occaſion to call 
ſome Witneſſes, and that will be to fortify what 
our Witneſſes have ſaid, to diſcover what kind of 
Witneſſes have been made uſe of againſt them, 
and to falſify what my Lords Witneſles have ſaid 
in ſome Particulars. Theſe will be the three Heads 
for which we deſire to call Witneſſes. And be- 
cauſe, my Lords, we will not trouble you with ma- 
king one intire Narration of what they can ſay, or 


, 


to what purpoſe we call them before they come, 


deſire the favour that we may acquaint your Lord- 
ſhips with it, ſtil] as we call them ; for that we 
think will be the way morejclearly to be underſtood. 
My Lords, we ſhall begin to make good by other 
Witneſſes, ſome things ſaid by Mr. Dugdale (for 


he was our firſt Witneſs, and therefore in order o 
| | | time 


. 
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time we will firſt begin with him.) My Lords, the 
priſoner at the Bar was pleaſed to object 
L. Staf. My Lords, I would not interrupt bim; 
hut I would ask whether there were more thau two 
Heads that he proceeds upon to fortify their own 
Evidence, and to falſify mine. 
Sir Will, Jones. My Lords, I thick we may com- 
rehend all under thoſe two Heads. But, my Lords, 


ou obſerve, one great Matter my Lord did inſiſt 


upon yeſterday, was this, That he, it 1s true, hath 
ſeen Mr. Dug dale at my Lord Aſton's; (tho by the 
way I muſt ſay this, my Lord at the firſt did not 
ſemro kpowhio)— 

I. Staf- 1 did not know him in his Perriwig. 

L. H. S. Do not interrupt them, my Lord, for 

they muſt have the ſame liberty that you had, to 
o on without Interruption. 
Sir Will. Jones. We muſt have the ſame Freedom 


my Lord had, I will do his Lordſhip that right, 


he did afterwards recollect himſelf and ſay, his 
perriwig had made that alteration in him, that 
he did not know him. But my Lord was alſo 
pleaſed to ſay yeſterday, That though he did not 
know him, yet he looked upoa him as ſo mean and 
inconſiderable a Fellow, that he did purpoſely a- 
yoid all Diſcourſe with him; and that ſometimes 
when he was a-dry at my Lord Aſton's, he would 
not ſpeak to him to help him, nor to call one to 
help him to Drink. My Lord was pleaſed yeſter- 
day alſo to deny that eyer he had any Converſe 
with him, but only that one time, when indeed 


Mr. Dugdale did deſire to make uſe of my Lord, 


that by his Interpoſition he might have leave to go 
to the Foot-Race. My Lords, your Lordſhips ve- 
ry well perceive we are now going about to prove 
a Matter moſtly ariſing within my Lord Aſton's Fa- 
mily ; and what Witneſſes we ſhall have from 
thence, your Lordſhips may eaſily imagine will not 
be very favourable to us: And it we have not ma- 
ny to this Point, your Lordſhips will take into 
conſideration, that thoſe who can give the fulleſt 
Proof here, muſt be thoſe of the Family, and the 
Religion of the Family. But, my Lords, we will 
call one or two that | believe will give you ſatiſ- 
faction; that my Lord the Priſoner was no ſuch 
Stranger to Mr. Dugdale; that they have been 


ſeen together, and alone together: and that is the 


firſt thing we deſire to call Witneſſes to. Call Mr. 
Anſell and William Hanſon. 
Mr. Hanſon was ſworn. 


L. H. S. Where do you live? Whoſe Servant 


areyou? 

Mr. Hanſon. AtWilnal in Staffordſhire. 

L. H. S. What do you ask him ? 

Sir Will. Jones. | deſire, if you be ſatisfied where 
he lives, that he will tell you whether he hath been 
2 my Lord Aſton's, and ſeen my Lord Stafford 
there. 

L. H. S. Have you ſeen my Lord Stafford at my 
Lord Aſton's ? 

Mr. Hanſ. Yes, my Lords. 

L. H. S. When? | 

Mr. Hanſ. A little above two years ago. | 
: 6 Staf. Be pleaſed he may name the time poſi- 

ively. | 

Sir Will. Jones, My Lord Stafford is not ſo well 
verſed in Proſecutions of this nature, as to know 


that he js not to interrupt us while we are examin- 


ing our Witneſſes. 

I. H. S. My Lord, your Lordſhip received no 
Interruption, nor muſt give none. | 
Sir Will. Fones. My Lords, we deſire this Witneſs 
may be asked, whether or no he hath ſeen Mr. 
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Dug4ale and my Lord Stafford at any time to- 
gether. 


Z. H. S. What ſay you? 

Mr. Hanſ. Yes, my Lords. 

I. H. S. When, and where? 

Mr. Hanſ. I cannot juſtly tell the Time. 

L. H. S. Can you tell the Place? 

Mr. Hanſ. Ves, at my Lord Aſton's. 

L. H. S. Whereabouts ? Bo 

Mr. Hanſ. la my Lord Aſton's Parlour. 

L. H. S. And were they alone? 

Mr. Hanſ. Mr. Dugdale fetched me to my Lor 
Stafford. 

L. II. S. And was no body in the Parlour when 
Dugdale fetched you to my Lord ? 

Mr. Hanſ. No, my Lords, 1 think there was 
not. | 

L. Sraf. He thinks there was not. 

Mr. Hanſ. There was not, to my beſt remem- 
brance. 

Sir Will. Jones. My Lords, will you be pleaſed 
to ask him the occalion why Dugdale fetched him 
to him ? | 

Mr. Hanſ. My Lord had a mind to have a Boy. 

L. H. S. What was the occaſion that Dugdale 
did come to fetch you to my Lord Stafford ia the 
Parlour? 

Mr. Hanſor. To bring the Boy, my Lords, Yong 
Hawkins, Mr. Dugdale fetched me and the Boy to 
him ; it was a Boy that my Lord would have to 
live with him. 

Sir Will. Jones. Can you tell what time of the 
Year it was? whether Winter or Summer, as near 
as you can ? 

L. H.S. Ay, what timeof the Year was it ? 

Mr. Hanſ. Indeed, my Lords, I cannot tell. 

Sir Will. Jones. I defire to ask him, whether 
when he went away he left them together? 

L. H. S. Did you leave them together? 


Mr. Hanſ. To my beſt remembrance, my Lords, 


I did, The Boy and I went away together, aud 
we left them at my Lord Aſton's Parlour-door. 

Sir Will. Jones. Call James Anſel. 

L. H.S. Nay, it you have done with him, my 
Lord Stafford may ask him any Queſtions. 

L. Saf. My Lords, I ſhall tell you how this thing 
is: There was a Report that this Hawkins was a 
very good Running-Footboy ; aud this was ſpoken 
of at my Lord Aſor'sat Dinner or Supper, I don't 
know which, nay ſeveral times about that time: it 
was when my Lord of Danby was Treaſurer, and 
his Son, my Lord Dunblain, was much for Foot- 
Matches, and I had a mind to have a Footboy to 
make a Match with him; and I believe Dugdale at 
Dinner or Supper did ſay that he was a good run- 
ning Lad, and I might deſire to fee him, aud Dug- 
dale did bring him to me I believe into my Lord 
Aſton's Parlour ; but there was at leaſt ſix or ſeven 
in the Room beſides. 

L. H. S. My Lord Stafford, was this at that time 
when your Lordſhip was at Tixall the 12th of Sep- 
tember? 

L. Staf. Pray, my Lords, I deſire to ask him 
that Queſt ion; I would know what Year it was. 

L. H. S. He ſays it was above two Years ago. 

L. Staf. I profeſs 1 believe it was one or two 
Years before I was taxed with this Plot, Idid ne- 
ver think I ſhould be queſtioned about this, or 1 
could eaſily have brought Witneſſes that were by 


at that time. It is true, he did come to me; bur 


pray what time of day was it?? 
Mr. Hanſ. In the Morning, I think it was. 


L. Staf. 


| 
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L. Sta. J profeſs to God, it was after Supper; 
as I hope to be ſaved, it was as we were golng co 
bed, to the beſt of my remembrance. | 

Sir Mill. Jones. Did you come into the Parlour af- 
ter Supper ? Fes i 

Mr. Hanſ. I am not ſure what time it was, 

Sir Will. Fones. If his Lordſhip pleaſe to ask him 
any more Queſtions; if not, we will call another. 
Fames Anſell, (Who was ſworn) 

L. H. S. What is your Name ? 

Witneſs. James Anſell. 

L. H. S. Where do you live? 

Mr. Anſell, At Heywood in Staffordſhire. 

L. H. S. Did you live with my Lord Aſtor ? 

Mr. Anſ. I have been at my Lord's Houſe at 
Tixall. ; 

L. H. S. But you are not of the Family ? 

Mr. Anſ. No. 

L. H. S. How far is Heywood from Tixall ? 

Mr. Anſ. A Mile. 

L. H. S. Have you ſeen my Lord Stafford at 
Tixall ? 

Mr. Anſ. I have ſeen a Man they called my Lord 
Stafford. I did not know him, but as they told 
me, 

L. H. S. Did you ever ſee Dugdale in the compa- 

ny of a Man they called my Lord Stafford ? 

Mr. Anſ. Two Years ago I was at Tixall, anc. 
there I ſaw one, that they ſaid was my Lord 
Stafford, walking with Mr. Dugdale, whom I did 
know. 

L. H. S. Where was it? 

Mr. Anſ. In the Court at T:xal, walking to- 
gether. 

L. H. S. Were they alone? Was there no body 
elſe in company ? | 

Mr. Anſ. None that I ſaw ; there might be more 
Company, but I ſaw no more. 

Sir Will. Jones. Pray, my Lords, ask how long ago 
this was. | 

Mr. Anſ. About Summer was two years. 

Sir Mill. Jones. If his Lordſhip will ask him any 
Queſtions now we have done, he may ; otherwiſe 
we will call another. 

L. Staf. My Lords, I have recollected my ſelf as 
well as Ican in ſo ſhotta time, and all I can ſay, is, 
Some of my Servants were by, 1 ſuppoſe ; and 
do aſſure your Lordſhips, the other Buſineſs 
above three years ago: ſo the Fellow does no 
know what he does ſay. 

L. H. S. Will you ask him any Queſtions ? 

L. Staf. Pray ask him how long he ſaw me in the 
Court with Dugdale. 

L. H. S. How long was it? 

Mr. Anſ. I cannot tell: I did but walk thro the 
Court. I came to ſpeak with Mr. Dugdale, and 
he was with my Lord. 

L. Staf. Did he hear us diſcourſe, or any Word 
we ſaid ? | 

Mr. Anſ. No, I did not. 

Sir Will. Jones. My Lords, if you pleaſe, before 
Anſell go away, we would ask him a Queſtion 
to another Point; and that is, For what reaſon 
Dugdale was ſecured, whether he went away for 
Debt or no? 

L. H. S. Do you know wherefore Dugdale was 
ſecured, or why he went from my Lord Aſton's? 


Mr. Anſ. I can't tell why he went away; whe- 


ther for fear of the Plot, or no, I can't tell. 

Sir Will. Fones. What diſcourſe was between you 
and Dugdale about it? 

Mr. Anſ. Where? There was a Diſcourſe at 


Stafford, when he was there. 


them ſo much. Swear William Goldſmith, 


Sic Mill. Jones. But before he went away? 
Mr. Anſ. I came to my Lord Aſton's one day, ang 
told Mr. Dugdale | heard ſay he was concerned in th 
Plot; for 1 told bim I was amongſt ſome peo 1 
and they ſay you are concerned in the Plot. 1 
this was about a Fortnight after the News was To 
in our. Country. | 
L. H. ” What ſaid he? | 
Mr. Anſ. He laugh'd at it, and ſaid, G0 
him if he knew — thing of it. rr 
L. Staf. So he denied it then. | 
Sir Will. Jones. Pray, Sir, at that time did he 
ſay he knew any thing about my Lord Aſton, aud 
Why my Lord Aſton did uſe him ils? 
[Then my Lord Stafford objected Mr. Dugdale pa 
too near the Mitneſe, and deſired he might go don; 
and it was ordered accordingiy. ] 
Sir Fran. Win. My Lords, we would ask thi; 


Man what does he know of Dugdale's concealin 


himſelf after he had heard of the Diſcourſe about 
the Plot. 

Mr. Anſ. I know not that, my Lords; he waz 
fearful of coming in Company : what his Diſcourſe 
was, I do not know: - 

Sir Mill. Jones. My Lords, now, if it pleaſe your 
Lordſhips, we will go to another Particular. Your 
Lordihips will pleaſe to remember, that yeſterday 
there were two Witneſſes called by my Lord Stafs 
ford, that is Sambidge and Philips. Sambidge was 
the old Gentleman that was deaf, and a little paſ. 
ſionate too, becauſe he was once ſummoned to 
Litchfield Court; Mr. Philips was the Miniſter ot 
Tixall And both theſe did teſtify, That whereas 
Mr. Dugdale had ſworn at a former Tryal, that he 
did give notice before them of the Death of Sir 
Edmondbury Godfrey upon Monday, which (as J take 
it) was the 14th of October, there was no ſuch no- 
tice given in their Preſence. Mr. Dagdale did at- 
firm, they were by, and that he gave notice before 
them and others. This was made uſe of by my 
Lord to invalidate the Teſtimony of Mr, Dug4ale, 
that he ſhould go and affirm at a former Tryal, that 
he did give notice of the Death of Sir Edmonubury 


Godfrey within two days after he was killed, before 


any one knew of it; and Dugdale muſt needs know 


it from the Jeſuits: and both of theſe Gentlemen 


being now in Court, do deny that they heard of it 
at that time. My Lords, we ſhall prove to you here, 
that he did give notice of it at that time, and that 
they were both preſent : For Mr. Sambidge, it is 
not ſo ſtrange he ſhould not obſerve it, he was ve- 
ry deaf, and he could hardly hear yeſterday ; and 
as he was deaf, ſo he was very paſſionate, As for 
Mr. Philips, I cannot ſay that as to him, but per- 
haps he cannot at that diſtance of time remember; 
but we will prove by undeniable Witneſles, that 
notice was given that Monday, and that theſe Per- 
ſons were by when it was given. 

Sir Han. Win. This Witneſs we uſe to another 
purpoſe beſides this; but we will ask him only to 
this now. h 

L. Staff. I deſire the Witneſſes may ſtaud by 
themſelves. E | 

L. H. S. Let them take care that there be but 
one Witneſs at a time, and that no body ap- 
proach them while they are giving their Teſti- 


mony. 


Sir Will. Jones. We did not make the like De- 
fire as to my Lord's Witneſſes. | 

L. Staf. In troth, you might with all my heart, 
if you would. | | 
Sir Will. Jones. It may be ſo; but we did not fear 
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(Which was done.) 


Sir Will. Jones. I would begin with James Anſell. 


(Who appear d, and ſtood up again.) 
Sir E Min. If your Lordſhips pleaſe, we would 
ask him what he knows of a Diſcourſe about the 


"tice of Peace's Death; to tell the time, and 


what it was that was ſaid. We only ask general 


Queſtions. 


L. H. S. What Diſcourſe did you hear of the 
Marder of a Juſtice of Peace, and when ? 

Mr. Anſ. My Lords, I heard it at T:ixall. 

L. H. S. When did you hear it firſt ? 

Mr. Anſ. The 14th of October. 

I. H. S. Who did you hear it from? 

Mr. Anſ. From Mr. Dugdale. 

I. H. S. The Letter was dated the 12th. Where 


did you hear of it ? 


Mr. Anſ. It was at one Eld's Houſe, an Ale- 
houſe in Tixall. | 

L. H.S- Where? 

Mg Anſ. At an Alehouſe hard by my Lord's? 

L. H. S. Who was by? | 

Mr. An ſ. When that was ſpoken, there was I, and 
William Hanſon, and Mr. Sambidge, and Mr. Philips. 

L. H. S. Did Dugdale ſpeak with them at that 
time? 

Mr. Anſ. Yes, he was with them at that time, 
but he ſpoke with me at the Parlour; for he ſent 
for me into the Parlour. 

L. H. S. Then at the ſame time he ſpake it to 
you, and they were in the Houſe. 

Mr. Anſ. Yes, he came from them to me into the 
Parlour, and went to them again. 

Sir Will. Jones. My Lords, | hear him ſpeak to 
the Day of the Month; if you pleaſe to ask him if 
he can tell what Day of the Week it was? 

Mr. Anſ. It was on a Monday. | 

L. H. $. That is right, the Letter was dated on 
Saturday the 12th of October. 

Sir F. Win, I would ask him, whether afterwards 
he came into the Room where Mr. Philips the Par- 
ſon 'was ? 

Mr, Anſ. Yes. 

Sir F. Win. Was there any Diſcourſe after you 
came in, about the Death of a Juſtice of Peace ? 

Mr. Anſ. 1 cannot tell that. ES 

L. H. S. Will you pleaſe to ask him any, thing, 
my Lord ? IH | 

L. Staf. Indeed, my Lords, he ſays nothing con- 
cerning me; therefore I ſay only this, I deſire to 
know, if he can tell, what time of day it was ? 

Mr. Anſ. It was the Forenoon. | 

Sir Will. Jones. Then call William Hanſon again. 

(Who appear'd.) 

Sir E. Vin. We call him to the ſame Queſtion. Do 
you declare to my Lords what you know.of Mr. 
Dugaale's acquainting you with the Death of a 
Juſtice of Peace, and when it was. 

Mr. Hanſ. I heard Mr. Dugdale ſay at old Eld's 
Houſe at Tixall, There was a Juſtice of Peace mur- 


| dered, that lived at Weſtminſter. 


L. H. S. When did he tell you ſo ? 

Mr. Hanſ. The Day that I went to run the Race, 
the 14th of October. | 

Sir F. Win. Can you remember what Day of 
the Week it was ? | 

Mr. Hanſ. It was Monday. | 

J. H. S. Was it the Forenoon or Afternoon? 

Mr. Hanſ. The Forenoon. 

L. H. S. What Company was in the Houſe when 
he told you of it? 

Mr. Hanſ. Old Mr. Sambidge, and Mr. Philips the 
J === 0 
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L. H. S. Were they in the Houſe at that time 
Mr. Hanſ. Yes. : 3 


Dh H. S. Were they by when the Diſcourſe 


Mr. Hanſ. Mr. Sambidge was going to drink a 


Bottle of Ale, as he ſaid, at my Lord's Bowling- 
Green; and for a while he fits down, and preſent- 
ly Mr, Philips comes in and fits down, and Mr. 
Dugdale came out of the Parlour into the Room 
where we were come: ſaid I, What News ? ſaid 


he, They ſay there is a juſtice of Peace murdered 


at Weſtminſter. 
Sir Fr. Win, Was Philips in the Room ? 


Mr. Hanſ. Yes, he hath forgot it, bur he Was 
there. 

L. H. S. Did Philips hear it? 1 

Mr. Hanſ. He might have heard it if he would. 

L. H. S. Had you any Diſcourſe with Philips a- 
bout this ſince? | 

Mr. Hanſ. No, my Lords. 


Sir F. Vin. He is poſitive both as to the Day of 


the Month, and as to the Week, and that both of 
them were preſent. 1 N 

Sir Will. Jones. My Lords, we ſhall prove to you 
now, that the Poſt which comes out of London on 


Saturday, comes to this Place on Monday Morning; 


and thoſe which come out of Tueſday, come there 
on Thurſday Morning; and the Poſt which goes 
out of London on Thurſday, comes to this Place on 
Saturday Morning. | 

L. Staff. He ſays the Poſt comes ſuch and ſuch 
Days, Town it, and in the Morning too. 

Sir Will. Jones. Then I go on, my Lords, to ano- 
ther Point, which will be a farther Confirmation of 
the Matter. For, my Lords, we will prove to 
you, and that by Men of Quality, that the Noiſe 
of the Murder was in that Country, the Wedneſ- 


day and Thurſday following the Murder. Your 


Lordſhips pleaſe to obſerve, Sir Edmondbury God- 
frey was killed the twelfth of October; he was found 
the Thurſday following, which was (as I take it) 
the 16th or 17th of October. We will prove now, 
that the Noiſe and Knowledge of the Murder was 
in the Country about T:xal,, before he was found 
here near London. Now we only bring this as a 


Confirmation of this matter, that it was revealed 


at the Alehouſe, and ſo it went about the Coun- 


. try. And for this we call Edward Birch Eſq; and 


John Turton Eq, | 

Sir F. Win. Before we examine them, I would 
ſtate the time. Sir Edmondbury Godfrey was miſ- 
ſing on Saturday, which was the 12th of October; 
his Murder was not diſcover'd till Thurſday, We 
call theſe Perſons to a double purpoſe ; the one to 
fortify what our Witneſſes have ſaid, and the o- 


- ther to ſhew, that this Man was diſpatched by 


theſe Mens Confederates, becauſe they knew it ſo 
ſoon; which could not have been, but that they 
were in the Conſpiracy themſelves. | 

L. Staf. I deſire only that he may ſay whether 
he means me among the reſt. 

Sir E. Vin. My Lord, I will do you no wrong, I 
ſpeak of thoſe at Tixall. 

(Then Mr. Birch was ſworn.) 

L. H. S. When did you hear of the Death of 
Sir Edmondbury Godfrey, Mr. Birch ? ; 

Mr. Birch. My Lords, I did not hear any thing of 


the Death of Sir Edmondbury Godfrey, till the Saturday 


Poſt; but I preſume that which thete Gentlemen call 
me for, is this: I did hear before Thurſday, I think 
Tueſday was the firſt Day, that there was a Juſtice of 


Peace of 24ddleſex killed, and it was thought the 


Papiſts murdered him; and this on Tueſday and 
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Wedneſday was all over the Country, that is, 
Tueſday after his Death. For I'll tell your Lord- 
ſhips how I came to take notice of it; for hearing 
ſuch a Report in the Country, I did not ſo much as 
take notice of it; but being at the King's-Bench Bar, 
at the Tryal of Green, Berry, and Hill, for the Mur- 
der of Sir Edmondbury Godfrey, I found upon the 
Evidence that the Body was not found till the 
Thurſday after he was killed ; that made me re- 
collect my ſelf as to what I had heard in the Coun- 
try: and as I ſtood at the Bar, I told ſeveral Gen- 


tlemen that I did perfectly remember, before 


Thurſday it was diſcourſed of in the Country by 
ſeveral Gentlemen where I lived. 

Sir will. Jones. Call John Turton Eſq; 

Sir F. Win. Some of my Lords here, I perceive, 

deſire he ſhould be asked a more particular Queſ- 
tion. 
L. H. S. I deſire to ask him this: You heard of 
it, you ſay, on Tueſday, that a juſtice of Peace of 
Middleſex was killed; I deſire to know who you 
heard it from ? 

Mr. Birch. Truly, my Lords, I can't tell : For 
PII tell your Lordſhips, I have ſome certain Days 
that I conſtantly appoint to be at home in, when 
People come about Buſineſs to me, Among theſe Peo- 
ple, ſeveral came that asked me what News I had 
from London. I told them, I had received a Let- 
ter or two by the Poſt, and I ſhewed them thoſe 
Letters, there was little or nothing in them. 
Thereupon they asked me if I did not hear of a 
— of Middleſex that was killed. No, ſaid I: 

ow come you to hear it? Says one, I come 
thro Cank, (which is within half a mile of 
mine own Houſe) and as I came thro, there came a 
Perſon from Heywood, that ſaid *tis all the News 
about Tixall and Heywood, and that part of the 
Country. And this was faid to me in my owa 


_ Houſe. | | 


Sir F. Win. How far is Heywood from Tixall ? 

Mr. B:rch. About a Mile, 

Sir F. Win. Now, my Lords, I would ask Mr. 
Turton to the ſame Buſineſs. 
| (Ar. Turton was ſworn.) 

L. H. S. Mr. Turton, pray hear: When did you 
firſt hear in Staffordſhire of the Death of a Juſtice 
of Peace of Middleſex ? | 

Mr. Turton. My Lords, there are two Races in 
that Country, at a Place near Litchfield, and they 
are about the middle of October; the one that Year 
was the 15th, the other the 18th: the one the 
Tueſday, and the other the Friday. I was at both 
of them; and one of the Days, which I cannot be 
poſitive in, there was one Mr. Whitehall, a Juſtice 
of Peace in Sraffordſhire, called me from the Com- 
pany, and deſired to ſpeak with me by myſelf, 
Said he, Do you hear any News? No, ſaid 1 Do 
you hear nothing, ſaid he, of a Juſtice of Peace that 
1s murdered ? (I then had not heard of Sir Edmond- 
bury Goedfrey's being miſſing) No. Says he, Don't 
you hear he is murdered ? Do you know him? Yes, 
faid I: How do you hear it? Says he, 'tis a Re- 
Port about us. But I did not then believe it : but 
the next Poſt-day, which was Monday, I did hear 
it. It waseither Tucſday or Friday, one of thoſe 
Days. | 
Sir W. Jones. If it were either one or t'other, 
"tis as ſtrange, and the Evidence as ſtrong ; for his 
Body was not found till Thurſday. 1 

Sir F. Win. And will your Lordſhips pleaſe to 
obſerve, that by that time the Report had got the 
Name of -Godfrey too, when at that ſame time we 
in London did not know what was become of him. 
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Mr. Turton. He asked me if I knew Sir Ed 4 
bury Godfrey : Said he, I hear he was an aftive I, 8 
tice of the Peace againſt the Papiſts; and he = 2 
this Inference, We had need have a care What de 
do, for we ſhall be all ſacrificed. i 

Sir Wilt. Jones. My Lords, will your Lordſhige 
pleaſed to obſerve, that — there 4 be 
Witneſles called to diſparage Mr. Digdale; Bs 
the firſt Man, as 1 can remember, was a very ful 
ſtantial Gentleman, called Mr. Robinſon - I think he 
was not able to give an account of his Emp, : 
ment, but he was a Gentleman that lived upon * 
Mony; I remember thoſe were his Words. "as 
Lords, we ſhall call (without telling you what the 
will ſay) ſome Witneſſes to prove the Condition 
of this Gentleman, what Reputation he is of "4" 
what is his Converſation. And we firſt call m 
Lady Gerard. > | / 

L. Staf. My Lords, pray give me leave to ay 
one Word — But *tis no great matter, *tis not 
worth the ſpeaking. 

L. H. S. What can you ſay, my Lord? 

L. Staf. It was only a Thought of my owa, not 
worth troubling your Lordſhips witb. 

(Then the Lady Gerard appeared, and was ſworn,) 

L. H. S. Does your Ladyſhip kaow one Milian 
Robinſon ? © 

Lady Gerard. No, my Lords. | 

Sir Will. Jones. He hath ſeveral Names, we de- 
fire he may be called. | 

L. H. S. Call Robinſon the Upholſterer. 

(He was call d, but appear d not.) 

Sir W. Jones. I pe e we Miſtake one Lady for 
another. We dci1:© ir. Scotch, à Member of the 
Houſe of Commons, n be ſworn, 

(Which was dune in his Place.) 

L. H. S. My Lord Stafford, ſend for Robinſon your 
Witneſs. | | 

L. Staf. I believe he is here; but if he be not, 
one that belongs to me I have lent to ſee for him: 
whether he be a good or a bad Witneſs, I do not 
know perſonally. 

Sir W. Fones. Mr. Booth knows him very well, he 
ſaw him yeſterday, and ſo we may venture to ask 


him the Queſtion. 


L. H. S. Did you fee Robinſon the Witneſs yeſ- 
terday ? 

Mr. Booth. Yes, my Lords, I did. 

L. H.S. Do you know him ? Ts, 1 

Mr. Booth. My Lords, I do know him very well, 
tho I have not ſeen him often: for indeed, my 
Lords, he behaved himſelf ſo the firſt time that L 
ſaw him, that I believe I ſhall never forget him. 
My Lords, I am better acqualited with his Cha- 
racer than his Perſon, tho I know the Man very 
well; and truly the firſt time that ever I was in 
his Company, he gave me no encouragement ever 
to deſire it again: for, if you pleaſe, I'II tell you 
how I came to know him. He told your Lordſhips 
that he came into Cheſhire at a Cocking; it was at 
that time that I ſaw him: for upon the Sunday 
after the Cocking, I was invited to a Neighbour's, 
about two Miles from home. We were ſet down 
to Dinner, and we had not ſat long, but this Man 
comes into the Room where we were; there was 
an empty Place at the lower end of the Table, and 
he ſits him down, and began a Diſcourſe to ri- 
dicule the Lord's Day, in ſuch a manner as I never 
heard the like. And the reſt of his Diſcourſe was 
full of a great deal of Contempt of God Almighty, 
and all that was ſacred. All his Diſcourſe at Din- 
ner was very profane. It was not in mine owl 
Houſe ; and becauſe it was not taken notice BY 


2 „„ — "2 we 1 


was. The next day, Ithink it was, or ſhortly 
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the Maſter of the Houſe, and he coming under the 
protection of a young Gentleman, I did not what 
elſe I ſhould ; for 1 ſhould have made him hold his 
tongue, or have uſed it to better purpoſe : The 
whole of his Diſcourſe was, ſo atheiſtical and pro- 
fane, that I never heard the like in my life. When 
Dinner was done, he uſed a great many Intice- 
ments to draw the Company into play, by asking 
what would they ſay if they ſhould ſee ſuch and 
ſach things to be done: and at length he pulls out 
a great many Dice out of; his Pocket, and behaves 
himſelf in that manner, as People do that would 
draw in others to play; and they that had better 
Skill in it than I, ſaid that they were all falſe. When 
I aw this, I deſired him to leave our Room, or to 
eg for, ſaid I, if this be the Entertainment 
of the Day, I muſt leave the Company: then they 
commanded him to deſiſt. This is all that I do know: 
of my own Knowledge : But I ſhall acquaint you 
what I believe ; for I have heard it from very con- 


ſiderable Perſons, whom I dare credit: for the Man 


run much in my mind, becauſe I never ſaw ſo ill a 


Man in my life. Coming home, I was ſpeaking to 


ſome of my Family; ſays I, yonder I met with the 
ſtrangeſt Fellow that I ever ſaw in my days, he is 


fitter to he hanged than any thing elſe. Oh, Sir, 


ſaid they, there is ſuch a Fellow bath cheated 1 
know not how many at the Town where the — 
ter, I had occaſion to go to that Town; and ma- 
ny People came and complain'd to me of his Cheats, 
to a very great degree. They asked me what they 
ſnould do. Said I, you have nothing to do, but in- 
dict him for a Cheat. Why, ſaid they, will you 


take no courſe with him? Said I, what courſe can 


I take? lam turned out of the Commiſſion of the 
Peace, elſe I know enough to bind him to the good 
Behaviour. After this, I had occaſion to go into 
Lancaſhire, and there found he was better known 
than truſted. There were very loud Complaints 
againſt him, and ſome would have given twenty 
Pound to meet with him. I heard afterwards he 


went into Staffordſhire, and he changed his Name 


wherever he went; but he ſoon diſcovered him- 
ſelf, and all thereabouts he goes for a notorious 
Cheat. This is all I can ſay of him. 


L. Staff. My Lords, be pleaſed to give me leave 
to ſay one word. I aſſure you, if I had thought this 
Man had been ſuch a Fellow as now he proves, i would 
| dale ſent an Horſe for him to Stafford Town; which 


not have brought him before you. I never knew 
what he was in my life, nor heard of his Name till 
Saturday laſt, | „ 

L. H. S. It may beſo, my Lord: But your Lord- 


| ſhip muſt take notice, this is the Man that gave the 


moſt important Evidence, that Dugdale ſhould cor- 
rupt him to ſwear againſt you for Mony. 


L. Staff. Give me leave to obſerve upon that, my 
Lords, That if Dugdale knew him to be a cheating 
Rawlins, and Lander. 


Fellow, he might think him the Iiker to take Mo- 


ney to forſwear himſelf, 3 

Sir Will. Jones. My Lords, we ſhall not reply 
now, but obſerve anon, how this cheating Fellow 
comes to ſwear for my Lord at this time. But we 
defire an honourable Peer of this Houſe may give 


The Tryal of the Lord Viſcount Stafford. 


no; f ſhip ſhall not make me be SS 
no; for your Lordſhip ſhall not make 4 . 
ty my Lode ſay Fohould. be een 
1. S. 1 would not offer it, if there were any 
colour of doch in k.. en 
(Then my Lord was ſworn.) 

Earl of Mac. My Lords, I have nothing to ſay 

againſt this Man, but what he ſaid to me, and be- 
fore a Juſtice of Peace too; for I did take this Man 
when he had run away from my Lord Gerard. He 
had cheated many of his Servants. I catched him 
on the way running to play his Tricks ſomewhere 
elſe, and I intercepted him: but tho I was a Juſtice 
of Peace there, yet becauſe it was in a manger my 
own caſe, I would not commit him, till 1 had car- 
ried him before another Juſtice of Peace. So the 
Man comes up to me; ſays he, My Lord, have you 
a mind to have your Son-in-law bubbled ? 1 have 
been only teaching him how to avoid being chegted; 
I acknowledge my ſelf to be a Cheat, and 1 would 
teach him to avoid them. I am going now into 
Staffordſhire, and that was alll iatended to his Lord- 
ſhip: lam a Rogue I confeſs, And upon this a 
Jaſtice of Peace comes in, and while they were 
examining of him, we bid ſome that were by to 
ſearch him, and they found in his Pocket falſe 
Dice; and truly the Juſtice nor 1 did not know 
whether they were true or falſe. Says he, 
you don't know what to do with theſe, but I 
do. This is all I can ſay; but in all the three 
Counties of Staffordſhire, Cheſhire, and Lancaſhire, 
there are ſeveral Men that I ſee here, that know 
his Life better than I do: for 'tis his common 
Practice. And I believe, my Lords, the Judges 
muſt. know him; for it was his common Practice 
at all Aſſizes and great Meetings to play theſe 
Pranks. | | | 

Sir Will. Jones. My Lords, we will not trouble 
your Lordſhips any further as to Robinſon ;, if he 
were here, perhaps my Lady would know him: 
but having two ſuch Witneſſes, I think we need 
7 trouble our ſelves nor you any more about 

im. 

L. H. S. Have you done with my Lady Gerard? 

Sir Will. Jones. Yes, and we beg her pardon for 
this Trouble. My Lords, your Lordſhips will be 


| Pleaſed to remember, there was one Holt was pro- 


duced as a Witneſs by my Lord Stafford; and your 
Lordſhips, when you look on your Notes, will re- 


member, he teſtify'd to this purpoſe : That Dug- 


Horſe brought him to the Star-Inn, and there 
Dugdale did offer him forty Pounds to ſwear, That 
one Mr. Moor carried away Evers the Jeſuit. My 
Lords, we will call ſome Witneſſes to this Mr. 
Holt; you will find him to be ſomething a-kin to 
Mr. Robinſon, and, as we ſuppoſe, of nothing a 
better Reputation than he. The Witneſſes will 
give you an account of his Pranks, Call Sampſon 


(Rawlins ſtood up, and was ſworn.) 
L. H. S. What is your Name? 
Witneſs. Sampſon Rawlins. = I 
L. H. S. What do you ask him? 
Sir V. Jones. We deſire to ask him if he knows 


ſome account of him, and that is the noble Lord. Samuel Holt the Blackſmith. 


* 


the Earl of Macclesfield; I think he may be know. 


to your Lordſhips. | rere 
(Then the Earl of Macclesfield food up.) 


L. H. S. Pardon me, my good Lord, my Lord 


muſt be ſworn. 


Earl of Mac: Before I am ſworn, I would know Wks i fn 
of your Lordſhips whether 1 ſhould be ſworn 'or,, L. H. S Why ſo 24 
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L. H. & Pg you know Holt? 

Rawlins. Les. a eie £4 5 
Sir F. Vin. Acquaint my Lords what Reputation 
is of, where he lives, and what he is. | 

R I. He is counted to be a very lewd. looſe 


. 


* Fellow. | '1 


_—_—_ Sir 
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Sir W.Fones. What hath he done ? 

Rawl. He is counted a drunken lewd Fellow. 

Sir W. Jones. Is he of an ill Reputation in the 
Country where he lives? 

Rawl. Yes, he is ſo. 

L. H. S. For what? | | 

Rewl. 'Tis faid in the Town he keeps another 
Man's Wife. | | 
Sir . Jones. Is there any other Fault he hath ? 

Rawl. He ſaid there were none but Rogues would 
take Mr. Dugdale's part; whereas 1 never knew 
any harm by Mr. Dag dale, and I have known him 
this fourteen or fifteen Years: 1 dealt with him, I 
was Taylor to the Family, and he ever paid me 
very honeſtly and well. 
Sir W. Jones. Have you heard of Mr. Holt any 
other ill thing beſides what you ſpeak of ? 


Rawl. He broke open my Lord Aſton's Wine- 


Cellar, and ſtole ſeveral Bottles of Wine; where- 
fore my Lord Aten bid Mr. Dugdale ſend him to 
the Goal: but he curry'd favour with Mr. Dug- 
dale, and ſo kept in with him, that he afterwards 
begged for him of my Lord to forgive him; and 
now he comes to evidence againſt Mr. Dugdale, that 
was his ſure ſtedfaſt Friend, and faved him from 
the Goal. 2 

L. Staff. I would ask this Witneſs a Queſtion-— 

Rawl. And becauſe I took Mr. Dugdale's part, 
ſaying, he was an honeſt Man (and he was ſo to 
me, and all others, as far as ever I heard) he met 
me, and would have murder d me. 

T. H. & When was this? 

Ranl. Since laſt Term, when I was up here. And 
likewiſe Sawyer took a Pot, and would have dong'd 
my Brains out. 

Sir E Vin. My Lords, I think this Man was ſum. 
moned as a Witneſs, to attend at my Lord Aſton's 
Tryal. What Occaſion brought you to London at 
that time? 


Rawl. 1 was ſubpœna'd up. And when I came, 


home to my Wife and Children, they groſly abu- 
ſed me, and ſaid J was a Rogue, becauſe I came up 
upon his Majeſty's Service. 8 
L. Staff. Pray, my Lords, ask him whether Holt 
was my Lord Aſton's Servant or no. 
I. H. S. Was Holt a Servant to my Lord Aſton? 
EKeawl. He was a Smith hard by his Gate, and he 
worked to the Family. | 
L. H.S. Were you ſubpœna'd up to the Tryal of 
my Lord Afton ? + 
Rawl. Yes. 3 | 3 
L. H. S. And it was for coming to that Tryal he 
offered to murder you? 55 
Rawl. Yes, I have ſeveral Witneſſes of it. And 
by the Blow that Thomas Sawyer gave me, for a 
good while I could not lay my Head on the Pil- 
low. | 
Sir W. Jones. Call Thomas Lander. (But be did 
not appear, being gone away ſick.) 24 | 
Sir W. Fones. Becauſe we would not loſe your 
Lordſbips time, ſeeing the Man we call for, is gone 
away ſick, we will call a Witneſs as to another of 
my Lord's Witneſſes, John Morral. Call. Thomas 


Thor nee | 13 

| (Who was ſworn.) © 

Sir F. Win. My Lords, If that other Man come 
by and by, we hope your Lordſhips will 'give us 
leave to ask him a Queſtion to the Point which we 


. 
- * 


are now gone over. But my Lord Stafford did pro- 


- duce one John Morral, a Barber that lived at Ridg- 


ley, who ſaid, that Money was offer'd him to ſwear |, 
againſt Sir James Symons, and Mr. Howard, and o- 


ders. We call this Witpeſs to give your Lord- 


ſhips an account what this Morral is, and how he 
hath behaved himſelf in this Buſineſs, | 

Sir W. Jones. What do you ſay about John Mor- 
ral? Do you know him? | 

Thorne. Yes. | 

L. H. S. What do you know of him? 

Thorne. I know he is a Man that uſed to come of. 
ten to my Lord Aſton's to Tixall, to trim him, he is 
a poor Fellow that walks up and down the Coun- 
try, and hath little or nothing to live on. 

L. H. S. Is he poor and needy? | | 

Thorne. Yes, he hath been ſued for Money, ang 
: have been contributory to keep him out of Pri. 
on. | 

Sir W. Jones. I ask you in general, is he of a good 
or bad Reputation? 

Thorne, Indifferent | | 

Sir V. Fones. Tis modeſtly faid. My Lords, 
your Lordſhips have heard what kind of Witneſſes 
have been brought againſt us: For two of them 
you have had particular Matters; for a third, our 
Witneſs ſpeaks modeſtly, that he is a Man of ia- 
different Reputation. But now, my Lords, we 


muſt prove what Endeavours have been uſed to 


get other Witneſſes againſt our Witneſſes ; and for 

that, I defire to call one Simon Wright, to tell your 

Lordſhips what hath been offered him to ſwear a. 
gainſt Dugdale, and by whom. 

(Wright ſtood up and was ſworn.) | 

Mr. Foley. Lords, we deſire this Witneſs 


would give your wager ut i ſome acccunt what En. 


deayours have been uſed by Offers of Money, or 

otherwiſe, to make him ſwear againſt Dugdale, and 

by whom. _ 5 | 
L. H. S. Hath any body endeavoured to perſuade 

you to ſwear againſt Dugdale ? = 
Wright. Yes, my Lords. 


L. H. S. Tell your whole Story, who it was, and 


what was offer'd you. | ; 

Wrighe. The firſt time I was employed was pre- 
ſently after the Murder of Sir Edmundbury Godfrey ; 
and it was by one Mr. Pleſſington, that was incuſ- 
tody about that matter: And he ſent me one Sun- 
day Morning to the Marquiſs of Mincheſter's to de- 
fire him to conſider what a Charge he lay at; and 
my Lord did ſend him word, he could not expect 


to be diſcharged ſo ſoon, The Tueſday after he 
was diſcharged; and afterwards coming unto me, I 


told him I was glad he had ſo good Friends to get 
out ſo ſoon. He told me, were I in the ſame con- 


dition, I ſhould have as good or better, Where- 
upon Mr. Pleſſington and I were as good Friends as 
any about the Town. I was bis Barber, and Bar- 


ber to Mr. Dugdale, and we were all great Chro- 
nies, And Pleſſington told me, if I could find a 


way to take off his Evidence, or deſtroy him, I 
ſhould have ſeven hundred Pounds. I went to en- 


quire out where I might have a Security for the 


Money, and Mr. Reeves, an Apothecary in Chan- 


cery-Lane, did proffer me his. Note, and ſo did 
Mr. Dewy the Scrivener ; but I did got, nor. had 
the Money. And ſeveral times, particularly at the 


Tryal of Mrs. Price and Mr. Tasborough, they 


would have had me ſworn quite blank, That he 
would haye hired'me to have ſworn againſt them. 


And afterwards they would have had me own I 


was forſworn, and they would get me a Pardon. 
L. H. S. What had you ſworn?  _ 
Wright,” What I heard Mrs, Price ſay at the 


Herſe-ſhoe in Chancery-lane, ds to the blaſting of 


Dugdale, as may be ſeen in the Tryal. 


Pounds? 1 Wri 1 


— 


1 e 3 af, 
. % % Who' offered you that ſeven. Hurdted 


_} 


mm. mi me moot io ans 0 hos 


-_ 


= ty 


1680. 
--ht. My Lord Bellaſir's Steward. 
Wes What is his Name ? | 
ht. Pleſſington. 5 6 
r ende Ithink he ſays he was to 
ſwear againſt Mr. Dugdale 3 I deſire he would ex- 
lain himſelf more particularly, and tell who it 
a5 that offered the Money to ſwear againſt Dugdale. 
Wright. Mr. Pleſſington, my Lords. And ſince 
the Tryal of Mrs. Price, they did perſuade me to 
write a Paper for the blaſting the Reputation of 
Dugdale, and to ſhake his Credit by it. And that 
they carried to Mr. Drayton and Sir James Symons, 
and they being ſatisfy'd, would have me write a- 
ain to thoſe Gentlemen, and they framed a Let- 
er for me to write And thereupon Mr. Longmore 
know the Gentleman if I ſee him again) told 
me that Sir James Symons Was better able to per- 


vv 


c 


form, than Dugdale was to promiſe; and if 1 


and by it, I ſhould be an happy Man. 

o_ What had you ſaid in that Paper ? 

Wright. I had ſaid according as they directed me, 
That Mr. Dugdale would have given me Money 
to ſwear againſt Sir James Symons and Mr, Gerard. 

I. H. S. Did you ſwear that? 3 

Wright. No, 1 did not, but I was to have doneit. 

L. H.S. How came it to paſs you did not agree 

ith them ? 
gr My Lords, I have had four Pounds in 
hand, and that I had by reaſon Poverty came upon 
me. And my Lord Bellaſis's Steward came and lay 
with me, and ſpent twenty Shillings upon me; 
but finding that I was not abſolutely true to them, 
nor like to go through, they diſtruſted me: and 1 
borrowed an Horſe of Capt. Chetwin, and got down 
into the Country, where I have been ſince July 
laſt, till I was fetch'd up by a Meſſenger to come 
and give Evidence for the King. And there 
I received a Letter from my Lord Aſton's Agent, 
That if I would call at Stafford, and come up with 
my Lord's Witneſſes, they would bear my Charges 
up to London. I have the Letter in my Pocket. 

L. Staff. If it pleaſe you, he may ſhew the Let- 
ter. (V hich he did.) ö | | 


Clerk. This for Simon Wright, a Barber, at 
Deliver with Care. Subſcribed, Tour Loving Friend 
Abnett. | 


Simon Wright, 
Have juſt now received a Letter from the Lord 
Stafford; wherein my Lord mentioned Wright to 


be one of his Witneſſes, and deſired me forthwith to 


give Wright notice, that, if poſſible, he ſhould be at 
London on the Saturday night next, his Tryal being to 
be on the Tueſday after; therefore if he pleaſed to come 
to him, he ſhould give him Money to bear his Charges 
up, and he frould come up with my Lord's Mit- 


nejjes., 
4 Abnett. 


(This is the Subſtance of the Letter as it was 
taken.) ö | 


Sir Mill. Jones. I preſume your Lordſhips will be 


pleaſed to take notice, he was intended a Witneſs 


for my Lord; and it was ſuppoſed then that he 
was able to ſay ſomething, but he was not produced 
by my Lord yeſterday. | 1d, { 
I. Staff. Pray, my Lords, give me leave, as to 
this Witneſs; I deſire, if you pleaſe,” I may have 
time to prove ſomething againſt this Man till to- 


morrow : I have enough againſt him, 


Mr. Ser. Mayn. You will find another Wit⸗ 
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neſs, I ſuppoſe; by that time. 1 

L. Staff. No, i will not find him; 1 have him al- 
ready; I have enough againſt this Fellow. 

L. H S. You ſhall have time to ſay what you 
will, my Lord. | 

Mr. Ser. Mayn. I would my Lord would name his 
Witneſs, | | 
. L. Staff. 1 will name him to you, fince you ask 
it, tis Dodd; he knows what I mean well enough, 

Wright. I don't know him, my Lord, Pl aſſure you: 

Sir Will. Jones. My Lords, we will go on now 
to another Matter. My Lord Stafford was pleaſed 
to object, that Mr. Dugaale did talk much of Let- 
ters and Proceedings, but was able to ſnew none of 
them. My Lords, we will give an account how 
that comes about: Mr. Dugdale, as in part hath 
been proved already, was apprehenſive of being 
accuſed for the Plot; nay, I think we ſhall prove 
he was afraid he had been in the Proclamation a- 
gainſt thoſe Traitors and Jeſuits that were fled. 
We ſhall prove, that Mr. Dugdale, to ſecure him- 
ſelf, and his then Friends (for he was not then come 
over to make any Diſcovery) did burn a great ma- 
ny Letters and Papers that did relate to thoſe Pros 
ceedings, and did not leave any thing remaining; 
hoping thereby to prevent a Diſcovery. We will 
call Witneſſes that were by when it was done, and 
I think that will be ſome Anſwer to this Objection. 
Call Elizabeth Eld, and Anne Eld. 

| (Elizabeth Eld ſworn.) 

Sir F. Vin. My Lords, if your Lordſhips pleaſe, 
we would ask her this general Queſtion ; What 
ſhe knows of Mr. Dugdalt's buruing a great ma- 
ny Letters and Papers, at what place, and about 
What time. . 

Elizabeth Eld. I cannot poſſibly ſay to the time; 
I burnt ſome Writings for him when he went away; 
he deſired me to burn them, he did not tell me 
what Writings they were. He ſaid, the Times 
were troubleſom, and if he ſhould be ſick upon the 
Road where he was going, he would not have all 
his Papers ſeen, but he deſired me to burn them. 
And I took and burnt them all but one Book; and 
my Siſter asked if that Book ſhocld be burnt: he 
ſaid, no, there was nothing of Treaſon in it; I 


asked him if there were any thing of Treaſon in 


the others; and he ſaid, do you think there was? 
Sir Will. Jones. How long was this before he went 
away ? 
E. Eld. That Morning when he went away. : 
Sir Will. Jones. How many Papers were there? 


E. Eld. I cannot ſay how many. 3 


Sir Will. Jones. I do not ask you the Number, buff 
the Quantity; was there a Buſnel? „ 
E. Eld. I cannot ſay; they were roll'd up, and 
put in his Pockets and his Breeches. 

L. H. S. Were they Parchments or Papers? 

E. Eld. They were Papers, | 

L. H. S. Were they Letters? | 

E. Eld. I did not ſee what they were, but they 
were wrapt up together, they might be the Ac- 
counts of the Houſe for what 1 know. 2 

Sir F. Vin. But ſhe ſays, as I take it, that Mr: 
Dug dale ſaid there was Treaſon in them. Bits 

E. Eld. No, he ſaid, did I think there was? He 
ſaid, it was no matter for burning that little Book, 
there was no Treaſon in that; and when | ask 


him if there was any in the others, he ſaid, do you 


think there was ? | ; 33 

L. H. S. Was it one or two Bundles. 
E. Eld. There were ſeveral Bundles, they were 
not tied up, but taken in handfuls and thrown in- 
o the Fire. 6 
; Qqqq2 Mr. 
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Mr. Foley. If my Lord Saſord will ask her no Witneſs. Stephen Colledge, 
Queſtion, we will call up another. | Sir Will. Jones. Declare, to my Lords what you 
E. Eid. My Lords, I did ſee Mr. Pugdale take know concerning Mr. Dugdale's preſſing my Lord 
a Glaſs of Cyder, and I heard him ſay, and wiſh Aſten to account with him. | | 
it might be his Damnation, and he might fink in Mr. Colledge. In January laſt I went along with 
the Place where he ſtogd, if he knew any thing of Mr. Dugdale, at his requeſt, to the Tower, with 
the Plot. one Mr. Noble, a Barriſter of the Temple, and 
Sir el. Jones. I pray what Religion are you of ? one Mr. Beſon of Lyon.-Inn, in order to the .. 
I don't ask you to diſparage you. king up Accounts between Mr. Dug dale and my 
E. Eld. A Roman-Catholick. Lord Aſton; for he told me he was going thither 
L. H. S. When was it that he ſaid that? for that end. When we came thither, we mer 
E. Eld. When he was in Staffordſhire, with one Captain Hawley, who belongs to the Lieu. 
| (Anne Eld was then ſworn.) tenant of the Tower, and we deſired him to 20 to 
Mr. Foley. Tell my Lords what you know of ay my Lord Afton, and tell him Mr. Dugdale wa; 
Papers that were burnt by Mr. Dugdale, or by his there, in order to make up his Accounts with him. 
Direction, and at what time. 3 He went, and brings an anſwer back again, that 
A. Eld. Mr. Dugdale came to my Father's Houſe my Lord was not at leiſure to ſpeak with Mr 
over night, and the next morning (before he went Dugdale then, nor none of us from him. And 
away) he brought a great maoy Papers he had in his Mr. Hawley ſaid he was then going up with the 
Breeches, and in his Pockets, bundled together, and Lords to Nine-pins, Mr, Dugdale ſaid, he was ye. 
he deſired us to burn them in the Flame of a Candle. ry ill uſed, for he had been ſeveral times there be. 
L. HS. Why did he deſire you to burn them? fore, and he could not be admitted to ſpeak with 
Anne EId. He ſaid, the Times were troubleſom, him. He hath a little Book, ſays he, (meaning my 
and being to travel he was to go to divers Places, Lord) wherein there is an Account made up un- 
arid if be were taken, People would think him a der his own hand, of almoſt two or three hun- 


Plotter, having all thoſe Papers about him. dred Pounds; which Sum I cannot ſay, but one of 
L. H. &. Did he burn the Book at that time? them ] am certain of, which he hath denied ſevera] 
A. Eld. No. | times that he had it, (but I can prove that he hath 
L. H. S. Why not? it:) if he will be pleaſed to produce that Book, 


A. Ela, 1 found that Book, and asked him if we need not be a Quarter of an hour in making 
that ſhould be burnt; be ſaid, No, lay that by, up the Account. He did ſpeak of ſome other 
it might do good ſeven Years hence, there is no Sums he had to place to Account, but ſo much 
Treaſon in it. Says my Siſter to him, Is there any was made up already. But Captain Hawley ſaying 
Treaſon. in the reſt ? Says he, Do you think there he would not ſpeak with him, nor any of us from 
is? that was all. | | him, Idid take the liberty toſay to Captain Hawley, 
Sir Will. Jones. Not to trouble you longer, my that it was hard his Lordſhip, and his Party ſhould 
Lords, upon this, your Lordſhips will be pleaſed to abuſe Mr. Dugdale at that rate, to make him bis 
remember, Yeſterday my Lord Stafford was pleaſed Debtor ; for now I underſtood by what Mr. Dug- 
to offer by way of Evidence, as if Mr. Dugaale was dale ſaid, my Lord was his Debtor : And ſaidl, 
a Man of an ill Reputation in theſe Particulars, if I can perſuade Mr. Dug4ale, he ſhall publiſh his 
that he had defrauded my Lord Aſton, that he Caſe, for the Proteſtant Intereſt ſuffered by it, 
was a mean Man, run in arrear to my Lord; and that he ſhould be made a Debtor to my Lord when 


that being in neceſſity, he became a fit Inſtrument he was not ſo. And I believe Captain Hawley told 


to give falſe Evidence. We ſhall ſhew, That Mr. my Lord Aſton what 1 did ſay; for when he came 
Dugdale was a Man of Eſtate z that both before, back again from my Lord Afor, he ſaid, my Lord 
nos ſince he came away from my Lord Aſton, he did acknowledge he had that Book, and it was 
hath made it his buſineſs to deſire my Lord to come ready to be produced, but he would ſtay till 2 
to account; that he hath [preſſed him, and that Counſellor of his came out of the Country, and 
he does believe, and hath reaſon ſo to believe, that till he had ſpoke with the Lieutenant; for he 
there is Money coming from my Lord Aſton to would not ſpeak with Mr. Dugdale unleſs the Lieu- 
him, and that a conſiderable Sum. Now, MY tenant were by, arid in three or four days time he 
Lords, if we ſhall make it appear, that he hath would ſend for him: but I never heard that he 
made it his buſineſs to come to account with my ſent for him ever ſince, If it pleaſe your Lord- 
Lord, I hope it will not be ſuppoſed that he is a- ſhips, I have one thing more that I remember: 
fraid of it, or ſo needy, or: ſo mean. For this we There was a young Man that. belonged to my Lord 
call Michael Noble and Stephen Colledge. Aſbon's Family, that heard Mr. Dugdale was at 
| (Michael Noble ſworn.) LEES a Captain Hawley's Chamber, and came to ſee him, 
Sir F. Trevor. What do you know of Mr. Dug- and paid a very great reſpe& to him, and would 
dale, and my Lord Aſton ? | ſtand bare to him, tho Mr. Dugdale defired him to 
Mr. Noble. My Lords, Ican ſay little or nothing put on his Hat ſeveral times. Some of us asked 
as to Mr. Dugdale, for that 1 have never been ac- him, whether Mr. Dugdale was thought to be ſuch 
quainted with him, but ſince the Plot, and he came a Knave, when he lived with his Lord, as they 
to be an Evidence; but Mr. Dugdale deſired me to would have made him ſince. No, ſaid he, Mr. 
aſſiſt him as much as I could, to make up his Ac- Dugdale was as honeſt a Gentleman as ever lived in 
counts with my Lord Aſton. And we were twice our Family. I remember my Lord Aſton's Man 
at the Tower, one time we ſpoke with my Lord ſaid this to us then. i 
with great difficulty; another time we could not I. Staff, My Lords, will you be pleaſed to give 
ſee him. There were three Books of Account, two me leave, if I ſpeak impertinently, I am under 
my Lord would let us ſee, but the third, wherein your Correction; 1 conceive I ſhall have ſome- 
all the Diſcharges were, as Mr. Dugdale ſaid, he thing to anſwer to this, but I would firſt know 


would never let us ſee, that is all I can ſay. whether I may deſire of your Lordſhips, that i 
(Ten Stephen Colledge was ſworn.) may have my Lord Aſton: here to give an account 
L. H. S. What is your Name ? 5 of this Matter. o Sir 


* 


Sir V. Jones. If he were here he could not be 
heard, being à Perſon accuſed for the ſame Of- 

ce. 
* S. My Lord, he ſtands indicted for the 
Game Treaſon, and cannot be a Witneſs. 
I. Staff. 1 beg your pardon, my Lords. 

(Nicholas Boſon was ſworn.) 

I. H. S. What is your Name? 

Witneſs. Nicholas Boſon. 

Sir M. Jones. Declare to my Lords what you 
know concerning Mr. Dugdale's preſſing my Lord 
Afton to come to an account. | 


Mr. Boſon. In January laſt, 1 met with Mr. Dug- N 


dale, and one Mr. Noble, and one Mr. College. And 
Mr. Dugdale deſired us to go down with him to the 
Tower. He ſaid he had an Order of the Council 
to paſs his Accounts with my Lord Afton ; and 
when we came there, we inquired for Captain 
Hawley, and deſired him that he would acquaint my 
Lord Aſton, that he was there to account with him. 


Captain Hawley went up to my Lord Afton, and 


brought word back again, my Lord was not at 
leiſure or would not ſpeak with him, or to that 
eſſect; whereupon Mr. Dugdale ſaid, it was very 
hard that he ſhould be aſperſed to owe my Lord 


Money, and he would not come to account with 


hirn. For my Lord Aſton had 2a Book or Books 
in his cuſtody which he would ſtand by, and they 
would determine the Buſineſs between them ; that 


my Lord Aſton was almoſt two hundred Pounds in 


his debt. And pray, ſays he, Captain Hawley, do 
me the favour to go to my Lord Aſtor again, and 
deſire him that he will be pleaſed to produce that 
Book or Books. If I owe my Lord any Money, I 
am ready to pay him. And if he owe me any, I 
hope his Lordſhip will do the like by me; as I am 


ſure he does two hundred Pounds. Captain Ham- 


ley went away, and brought this Anſwer, that his 
Lordſhip would ſend for him in ſome ſhort time, 
as ſoon as a Counſellor did come out of the Country, 
whom he had intruſted with his Books; and that 
was one Birch, as near as I remember. 

Sir W. Jones. We have done with this Witneſs. 


And becauſe we deſire to conclude as to Mr. Dug- 


dale, we ſhall call ſome Perſons of Quality as to his 


Reputation, my Lord having gone about to make 


him a Man of no Reputation. 

Mr. Boſon. I can ſpeak too about the Boy that 
came in. 

Sir W. Jones. There is no need of that now: we 
ſhall trouble you no further, Sir. Your Lordſhips 
will be pleaſed to obſerve, That Mr. Philips, the 
Miniſter, that was one of my Lord Srafford's Wit- 
neſſes, did ſay, Mr. Dugdale was a Man of whom 
many ſpoke well, and ſome indifferently, and per- 


haps that is the caſe of moſt good Men; for ſcarce 


any are ſo good that all ſpeak well of them: but 
that many ſhould ſpeak well and ſome indifferently 
of him, may be the Lot of a very good Man. We 
ſhall call ſome Witneſſes, and begin with Mr, 
WWhitby a Juſtice of the Peace, that will tell you he 
hath known Mr. Dugdale long, and what Reputa- 


tion he is of, 


(Thomas Whitby E/; ſworn.) 

Sir John Trevor. My Lords, We deſire your 
Lordſhips would be pleaſed to ask him what Repu- 
tation and Credit Mr. Dugdale was in, in my Lord 
Aſton's Service. 

Mr. Whitby. My Lords, I have known Mr. Dug- 
dale to be a Servant to my Lord Aſton this nine or 
ten Years z he was Steward to him, and there was 
no other Perſon between my Lord and him; he 


received my Lords Rents and Debts for him, ex- 
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changed his Lands for him in forty places, I ex 
changed ſome Land with my Lord A. ſelf, and hc 
— 1 that did it. He was very hard for 

y Lord's advantage, and did what h | 
my Lord's profit, wy pre "I * 

Sir John Trevor. What do you know more as to 
his dealing? | | 

Mr, Whitby. He was a Perſon that was next to 


my Lord, and did rule and govern the reſt of the 


* Tor the Servants were under him. 
Ir John Trevor, Was he looked | 
honeſt Man in his dealings ? who: wes: 15 

Mr. Whitby. As to what I had to deal with him 
he was an honeſt Man, I never heard to the con- 
trary. Ihave heard ſome Tradeſmen complain that 
he hath put them off without Money, would not 
pay them what my Lord owed them. "T3 

L. Staff. I deſire that Mr. Whitby may be here 
— I ſhall have occaſion to ſay ſomething to 

im. | 

Sir, W. Jones. That will be, I hope, by and by, 
for we have almoſt done. Call Mr. William 


Southall. | 
(Who mas ſworn,) 

L. H. S. What is your Name? 

Witneſs. William Southall. | 

Mr. Foley. Give my Lords an account how long 
—— have known Dugdale, and what you know of 

im. 

Mr. Southall. My Lords, I have known Mr. See- 
phen Dugdale about eight Years. 

Mr. Foley. How hath he behaved himſelf ? What 
Reputation hath he borne ? 

Mr. Southall. Truly. he hath always had a good 
Repute, not only with my Lord's Tenants, but 
alſo with the Workmen, and thoſe People that had 
dependance on the Family; and truly I never heard 
any ill Report of him, but only what is ſpoken of 
now of late. 21 

Sir Francis Winnington. Were you very well ac- 
quainted with him | 

Mr. Southall. Yes, but never had any Buſineſs 
with him, Several Diſcourſes I have had with 
him about the Popiſh Religion. | 

Sir John Trevor, My Lords, I only obſerve this, 
This Gentleman is Coroner of the County, and 


hath a general knowledge of the County, and muſt 


know moſt Men there. 
Sir Francis Winnington. You are Coroner of the 
County of Stafford, Sir, I think ? 
Mr. Southall. Yes, Iam one of them. 
Mr. Foley, What was he in my Lord's Houſe ? 
Mr. Southal.. Bailiff, and a kind of Governour, 


providing. Meat, and paying Workmen, moſt of 


the things of the Family went through his Hands. 
Sir Francis Winnington. My Lords, This Gentle- 
man is a Coroner of the County, and can ſpeak 
materially to other Particulars beſides this of Dug- 
dale's Reputation; for he was a Perſon who was 
preſent when he made his firſt diſcovery of this 
Plot, and was very inſtrumental in prevailing with 
bim to doit. He will give your Lordſhips an ac- 
count of the whole Buſineſs, and I would. rather 
he himſelf ſhould relate all the Progreſs of it, 
than take upon me to recite any of the Paſſages, 
Mr. Southall. There was the latter end of No- 
vember (78.) a Report that Mr. Dugdale was gone 
away from my Lord Afor's, ſuddenly and ſtrange- 
ly, and it was the common Report in the Country 
that he was in the Plot, and was fled for it. In 
the beginning of December 1 went through a Town 
called Great Heywood, a Mile and a half from Tixal, 
where my Lord Aſton and Mr- Dugdale * of 


called at Mr. Thomas Whitby's Houſe, the Gentle- 
man that was up here lately, and he was telling me, 
Dngdale was come again and apprehended by the 
Watch at Heywood upon Suſpicion. He told me 
further, he would make no Confeſſion of the Plot, 
though he had been under Examination before Sir 
Walter Bagott, Mr. Kinnerſley, and I think he ſaid 
Sir Thomas Whitgrave. But he told me divers Paſ- 
ſages by which we both ſuſpected he might be 
concerned and know of the Plot. We thought ſo 
from the various Reports and Rumours we had 
heard in the Country, and from thoſe great 
grounds of Suſpicion that were given us. As I 
returned from Heywood, I reſolved I would ſpeak 
with Dugdale the firſt Opportunity, for I had a 
ſtrong perſuaſion I could prevail with him to make 
a diſcovery of the Plot: but before I did ſpeak 
with him, there was one Goldſmith my Kinſman, 
had ſome difference fallen out between him and Mr. 
Anſel and Mr. Dugdale, touching a Deed, the de- 
ciding of which they had referred to Mr. Dugaale. 
And he deſired me to go to Mr. Dugdale to Staf- 
ford with him, 1 was very glad of the opportunity. 
Anſel was to bring one Hanſon, Mr, Goldſmith was 
to bring me, and Mr. Dugdale was to bring one 
Mr. Gerard, that was concerned in the Premort- 
gage, that we might all have diſcourſe together. 
I promiſed to meet them at the time appointed, 
and accordingly the 23d of December, two Days 
before Chriſt mas- Day, I came to the place in Staf- 
ford, where Dugdale wes, about ten a clock in the 
Morning, where they met according to their Pro- 
miſe. We had not been in the Houſe longer than 
a quarter of an Hour, but the King's buſineſs, 
which I thought was a buſineſs of greater weight 
than any particular buſineſs, did ſtick much upon 
me; and I reſolved before I ſpoke to the particular 
buſineſs about which we all met, I would firſt 
ſpeak to Mr. Dugdale to put that in execution 
which | had reſolved. After a ſhort ſpace of time, 
I defired Mr. Dugdale that I might ſpeak with him 


in a Chamber privately between him and me; he 


told me, if I would go into the next Chamber to 
his, he would come to me. Accordingly I went, 
and ſtaid a ſhort ſpace of time, and Mr. Dugaale 
came to me. I deſired him to make the Door to, 
which he did, and I began thus with him. Mr. 
Dugdale, ſaid I, for ſome Years laſt paſt, ſince! 
came to be acquainted with you, I have always 
had a good Eſteem of you, and you a good Report 
in the Country where you live, and now there is 
an opportunity put into your hands to ſerve his 
Majeſty and his Proteſtant Subjects, if (as an honeſt 
Man ought) you will diſcharge your Duty. Mr. 


Dugdale replied, Sir, What do you mean? Wh 


ſaid I, I mean this in a few words, Here is a Plot 
diſcovered in London, and if it be in London, I con- 
ceive it hath been in part acted at Tixal; and if 
there, of neceſſity, you having ſuch a Government 
and Rule over that Houſe, it is impoſſible but you 
muſt know it. He looked upon me very earneſtly, 
and gave me a Smile, but anſwered me not. I re- 
plied. to him again thus: ſaid I, There is a natural 
Allegiance which every Subject owes to his Sove- 
-reign, and by that it is required, that if any Sub- 
jets know of any Plot or any Conſpiracy againſt 
his Perſon and Government, they ought in Conſci- 
ence to diſcover it; therefore Mr.'Dugdale, ſaid I, 
diſcharge a good Conſcience, and tell what you 
know, for it is commonly ſuſpected you are con- 
cer ned in the Plot. He anſwered, I have taken the 
Oaths of Allegiance and Supremacy. When and 
where, ſaid |? Before his Majeſty's Juſtices of the 
Peace at Stafford, ſaid he. Then ſaid I, there is 
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not only that natural Allegiance which every Sub- 
ject owes to his Prince, but the Oath of Almight 
God lies upon your Conſcience; therefore diſcharge 
a good Conſcience, and tell your Knowledge. He 
ſtood pauſing a little while, and by and by, ſaid 
he, If I ſhould make any diſcovery, how ſhou1q | 
be ſecured of my Life? You need not queſtion 
that, ſaid I, nor his Majeſty's Gracious Pardon 
which he hath promiſed in his Proclamation. 
Have you ſeen the Proclamation ? Yes, ſaid he 
Said I, you have but a ſhort time, a Day or two to 
diſcover in, for'this is the 23d, and as I do con- 
ceive, you ought to diſcover before the 25th, He 
ſtood pauſing a while about the time: ſaid I, vou 
need not queſtion his Majeſty's gracious Promiſe 
and to iacourage you thereto, there is not only * 
Aſſurance of Pardon, but a Promiſe of Reward of 


two hundred Pounds. Said he, if I do diſcover 


any thing of my Knowledge, I matter nor, nor 


deſire (I don't know which it was) his Majeſty 


Money, ſo I may be ſecured of my Lite. Upon this, 
my Lords, ſaid I, Sir, you need not queſtion his 
Majeſty's gracious Promiſe, my Life for yours, if 
you have not his Pardon; but I will take ſpecial 
care about it, for I will ſend up a Letter to London, 
directed to ſome of the Lords, (which | accord- 
ingly did) and 1 will alſo ſpeak to Captain La, 
who is a worthy Gentleman, to interpoſe in it too, 
Then ſaid he, I will make a diſcovery of the Plot. 
Then, my Lords, he told me firſt ſome particular 
Paſſages relating to this Lord at the Bar, and alſo 
concerning Mr. Evers and Mr. Petres, now in Cuſ- 
tody, and ſome other Particulars; I wiſhed him 
that he would ſpeak no more at that time. And 
when I parted with him, forthwith I conſulted 
with my ſelf what I ought to do, in point of Lau; 
I knew, 1 muſt diſcover, that a further Diſcovery 
might be made of what had paſſed between us, 
Then I went to Mr. Freke, who was either Mayor 
or Juſtice of Peace in Stafford, and told him he 
- muſt come with me to Serjeant Parry's. He asked 
me what to do. I told him when he came, he 
. ould know: he accordingly came, and took ſhort 
Notes of a further Diſcovery, and Mr. Freke he 
certified it up to Mr. Chetwyn, who was then at 
London. Upon the Day following, the 24th, 1roſe 
and went to one Mr. Vernon, one of his Majeſty's 
Juſtices of the Peace, and told him what had hap- 
pened, and he ſent for Captain Lane another of his 
Majeſty's Juſtices of the Peace, and they took an 
Examination of him. I have done my Lords, with 
reference to his Diſcovery, and the Time. 
L. H. S. Do you remember what he mentioned 
of my Lord: Stafford ? what he ſaid of him? 
Mr. Southall, Truly, my Lords, I can only tell 
what he ſaid at the firſt Examination ; he told me 
the firſt time my Lord Stafford ſpoke with him was 
at Tixal- Hall, nigh to the Gatehouſe, betwixt the 
Gate and the Hall. My Lord was going into the 
Hall, and my Lord Srafford told him it was a very 
hard thing, or to that purpoſe, that they could 


not ſay their Prayers but in private, and after told 


him the ſame Day or Night Cone that they had 
ſome work to do, and he might or muſt be inſtru- 
mental in it. This was the Effect of what he told 
.me paſſed the firſt time. 
told me he was to have five hundred Pounds to kill 
the King. 

L. H. S. When did he tell you ſo ? 


Mr. Sout hall. Not till Captain Lane examined 


him, which was the ſecond time he was examined; 
which was about the 26th. | 

L. HE. S. Did he ſwear that before Vernon and 
Lane? | 15 


Another time I think he 
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outhall. Yes, he did, I could give your 

on Hoy Breviate of what he ſwore 52 N 

L. Saf. I deſire he may give that Breviate. 

Mr. Sout hall. I took ſome Notes of what he 

L. H. S. Have you them by you, or about you? 

Mr. Southall. Yes, my Lords, I have. 

I. H. S. Produce them. 

Mr. Southall. I took this upon ſome Paper I had 
jn my Pocket, and is the ſubſtance of what he 


| ſwore.” (Which he delivered to * Clerk.) 


| ;nformeth, That in September laſt, he met in Tix- 
| 1, the Lord Stafford, nigh to the Gates, who ſaid, 
| Thatit was ſad they were troubled they could not 
fy their Prayers, but in a hid manner; but ſud- 
denly there would be a Reformation to the Romiſh 
| Religion, and if there be a good Succeſs we ſhall en- 
| joy our freedom. And that upon the 2oth Day of 
1 September 1678. the ſaid Lord Staff. ord told this In- 
| formant, That there was a deſign in hand, and if 
pe would undertake in it, he ſhould have a good 
| Reward, &c. and make himſelf famous. The 
ame Day this Informant went up into Mr. Francis 
Fvers's Chamber, to know what my Lord Stafford 
| meant by his words; and he firſt made him ſwear 
F ſecrecy upon his Knees, and then told him, That 
be might be a Perſon employed, and have a good 
© Reward, and make himſelf famous, if he would 
E {and inſtrumental with others in taking away the 
King's Life, by Shooting or otherwiſe, and need 
E not fear, for that the Pope had excommunicated 
the King, and that all that were excommunicated 
by him were Hereticks, and they might kill them, 
and be canonized for Saints in ſo doing. And 


4 


* we £52 


— 


well as the King. : 

E December the 29th, 1678. this Informant ſaith, 
| That fince the 20th Day of September laſt, the ſaid 
| Lord Stafford did promiſe him five hundred Pounds 
zs to the carrying on of the Plot, and that Mr. 
Evers ſhould give him Inſtructions about the ſame. 
And that the Lord Stafford told him, he did not 
doubt of his Fidelity, for Mr, Evers had given 
him a good Character to be truſty, And that the 
Lord Stafford told this Informant, That there was 
a deſign to take away the Life of the King, and the 
Life of the Duke of Monmouth, and that ſeveral 
others were tobe imployed in the Deſign beſides this 
Informant. And that this had been throughly 
conſidered of to be the fitteſt way for the eſtabliſh- 
ing of the Romiſh Religion. And that at the ſaid 
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time, the ſaid Lord Stafford laid his Hand upon ; 


his Head, and prayed God to keep him in his good 
Mind, and to be faithful to what he had intruſted 
him in, &c. „ 

And this Informant further ſaith, That he doubt- 
ing of the Lord Stafford's Payment, the ſaid Mr. 
Evers promiſed him the making good of my Lord 
Stafford's Promiſe, c. | 

And further ſaith, that he ſaw a Letter directed 
from my Lord Stafford to Mr. Evers, and he read 
the ſame, and knows it to be my Lord Stafford's 
Writing; and that therein was written, that things 

went on well beyond the Seas, for the carrying on 
the Deſign, and ſo he hoped it did do here in Eng- 
land, &c. 5 | 

Sir william Jones. My Lords, We will examine 
no further as to Mr. Dugdale: But will conclude 
with this Witneſs, and 1 think he ſpeaks fully to 
him. The next Witneſs we called was Dr, Oares, 
and your Lordſhips have been pleaſed to obſerve, 


Clerk. December the 24th, 1678. Mr. Dugdale 


© that the deſign was to kill the Duke of Monmouth as 
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That what Exceptions have been mad 
have not been ſo much by W 
by oppoſing one 


: e againſt him, 
itneſſes produced, as 
part of his Teſtimony to another, 
what he ſwore at one time to what he ſwore at ano: 
ther: To which we ſhall give an anſwer when we 
come to ſum up our Evidence ; for there will be no 
need of Witneſſes to what is objected agalaſt Mr, 
Oates, but only of Obſervations. But as to the 
third Witneſs Turberville, we have ſomething to 
anſwer of Witneſs, and ſomething by way of 


making Obſer vation. We will firſt call our Wit- 
ne ſſes. 


LThen Mr. Southall deſired hi, Pap 
the Court told him he ſhould have 
the Clerk. J 
Sir William Jones. And our firſt Witneſs is to this 
= min It was objeted againſt Mr. Turber- 
ville | 
L. H.S. Have you done with Dugdale ? You have 
forgot to give an Anſwer to the Objection about 
the point of time when Hobſon told him of the 
Deſign. | | 
Sir William Jones. My Lords, that will be when 
we come to make our Obſervations, we ſhall not 
anſwer that by Witneſſes; when we come to ſum 
up our Evidence, I doubt not but we ſhall give a 
ſufficient Anſwer to that Objection. But to go on 
with what is to be anſwered by Teſtimony, your 
Lordſhips will be pleaſed to remember, that Tur- 
berville did inform your Lordſhips, That he had 
ſome Converſe with my Lord Stafford at Paris, be- 
ing introduced by ſome of the Fathers. My Lords, 
we ſhall call a Gentleman that happened to be there 
at that time, that will tell you though he did not 
know my Lord Stafford, yet he knew that Turber- 
ville did converſe much with an Engliſh Lord in 
that place where my Lord does acknowledge his 
Lodging to be. He will give you fome farther ac. 
count how Turberville went to Diep in expectation 
of my Lord, and how he had a Meſſage from the 
Lord, though he did not know my Lord Stafford. 
He will give you a further account how Mr. Tur- 
berville was earneſt with him to go to Calais, and 
then told him, he might go over with my Lord at 
that time. The uſe we make of theſe Particalars - 
we will forbear to mention till we ſum up our 
Evidence. We deſire to examine Mr. Thomas 


Mort. 
(Who was ſworn.) | 
Sir William Jones. We deſire to ask Mr. Mort, 
whether he knew Mr. Turberville at Paris, and at 
what time. 
L. H. S. What ſay you, Sir? | 
Mr, Mort. Yes, my Lords, I knew him, it is 
now five years paſt ſince we were in Paris, He 
and I had been intimately acquainted, before we 
lived in the ſame Family. I was ſeveral times in 
Company with him, and many times in his Brother's 
Company, which was a Monk, andI heard him fay 
his Brother had an intention he ſhould be of the 
ſame Order. And ſome time after that he altered 
his Reſolution, and deſigned for England, and I had 
ſuch a deſign too to go from Paris, where I was an 
Apprentice. And being acquainted with him, Ire- 
Tolved to go over with him, and he told me, his 
Brother the Monk had introduced him into the fa- 
vour of a Lord ; as I take it, it was my Lord 
Stafford, as well as can remember. And that there - 
was a Veſſel to come to Diep, a Lacht, and we 
ſhould go thither to go over with my Lord. And 
Mr. Turberville told me, WE muſt make as much 
haſte as might be, for it were better to be there 
a Day or two too ſoon, than too late. We 1 


er again, which 


a Copy of from 


to Diep, and when we came there, the Veſſel was 
not come. And when we had been there a Fort- 
night, or thereabouts, we were put to a great 


deal of inconveniency by reaſon of our long ſtay. 
there: and, I think, if I miſtake not, Lor ſome 


of the Company ſaid, Curſed is he that relies or 
depends on a broken Staff; alluding, as believe, 
to my Lord Sraford's Name. Mr. Turber ville to Id 
me, if we did go to Calais, we might go over with 
my Lord; but how or by what means he under- 
| ſtood the Veſlel would be there, and my Lord go 
that way, | know not. But we did not go thither, 
we had another opportunity; - there was a ſmall 
Veſſel, whether a Fiſh Boat or a Coal-Veſlel I can- 


not tell, a very little one it was, but we took the 


opportunity, and came over in it. | 

Sir William Jones. My Lords, We ſhall make uſe 
of it in due time, we only call him now to prove 
his Converſe with a Lord at Paris. 

L. H. &. Did you ever ſee Turberville at a Lord's 
Houſe in Paris? | _ 

Mr. Mort. No, my Lords, not that I can re- 
member; but I think, as near as I remember, L will 
not be poſitive, I walked about Luxemburgh- Houſe 
while he went, as he ſaid, to the place where 
the Lord lodged, I was thereabouts till he came. 

L. Staff. lu what Street was it? 

Mr. Mort. Indeed I cannot tell. | 

Sir William Jones. This Man 1s very cautious. 

L. H. S. Can you tell the Lord's Name? 

Mr. Mort. I do not remember his Title, but I 
think it was my Lord Stafford. | 

Sir William Jones. Pray who were you Servant 
to? Who were you bred under ? | | 

Mr. Mort. My Lord Powi;. I ſerved as a Page to 
him, whea Mr. Turberville was Gentleman- Uſher 
to the young Lady, one of his Daughters, ſince 
married to my Lord Molineux. 

Sir William Jones. Will my Lord pleaſe to ask 
him any Queſtions? if not, we will go on. 

L. Staff. No, not at preſent. | 

Sir ' William Jones. Well then, my Lords, we 
deſire to call one Mr. Powell, a Gentleman of Grays- 
Inn, to tell you when he firſt heard Mr. Turberville 
ſpeak of this Evidence he hath now given. 

(Mr. Powell was ſworn.) 

Sir William Fones, Pray will you give an account 
what Diſcourſe you had with Mr. Turberville about 
the Plot, and when. | | 

Mr. Powell. About this time Twelve- month we 
diſcourſed about it, and he told me, that he had 
much to ſay in relation to the Plot; but truly 
be did not name any particulars to me at that 
time. | . | 3 

Sir Milliam Jonet. Where was this, we deſire to 
ask him? > 

Mr. Powell. It was at the Xing's-Head Tavern in 
Holborn. hangs 

4 William Jones, Are you ſure it was a Year 
ago? | 

Er. Powell. It was about this time Twelve- 
month. _ | | | 3 

Sir William Jones. What was the reaſon he did 
not think fit then to reveal it? Did he tell the 
Reaſon? | | 0 FTA 

Mr. Powell. I think he gave me a Reaſon, That 
he was ſomething cautious, becauſe he feared he 
might diſoblige his Brother at that time. 

Sir William Jones. Did he give you any farther 
Reaſon? 5 | 

Mr. Powell. I think he ſaid he was afraid he 
ſhould not have incouragement enough, for he ſaid 
ſome of the Witneſſes had been diſcouraged, and 


he was afraid he ſhould be ſo too. 


Sir William Jones. Now we ſhall call a few 1 a 


neſſes to Mr. Turberville's Reputation. hi 
known him a good wins, Mr. Hobby. nich hare 
L. H. S. Was this time that Mr. Po 
of, that he did diſcourſe with him, e F * 
that of Yaldey ? mr 
Sir Will. Jones. My Lords, we do no 
any Diſcourſe with Talden; "nay, we belies obey 
ſuch was. This Witneſs ſpeaks of a Year * =o 
L. H. S. What time does Talden ſpeak of? 
Sir Will. Jones. February or March laft, and thi 
was a Year ago. | : 
L. H. F. This was then before that certainly 
Sir Mill. Fones, We defire that Mr. Arnold 4 


Member of the Houſe of Commons may be ſworg 


| (Which was done in his place.) 

Sir Will. Jones. Do you know Mr. Turbervill: 
Mr. Arnold. My Lords, I do know him very well 
and I have known him theſe two Years, he Une 
recommended to me from his Grace my Lord Duke 
of Buckingham. My Lords, preſently after the 
breaking out of the Plot, he was ſent down into 
our Country by the Lords of your Lordſhips Houſe 
that were of the Committee, and a particular re. 
commendation from the Duke of Buckingham to 
me, to give him Direction and Aſſiſtance to fad 


out a Prieſt, one Charles Prichard, and I think alſo 


if I miſtake not, one Morgan, my Lord Pomi ps 
Prieſt. I ſpoke with him before he went, I ſent 
Letters down with him, I ſpoke with him after. 
wards, he hath been in my Family ſome time; he 
hath behaved himſelf very well there, and in ſeve- 
ral other ſober Families nearly related to me. [ 
have not heard à better Character of any Man 
_ all forts of People, than of him, in ny 

We. 9 

Sir Will. Jones. Did he tell you any thing of the 
Plot, Sir? 1 

Mr. Arnold. My Lords, I did ſeveral times find 
by him, that he knew much; having converſed 
both in France and here with Jeſuits :and Prieſts, 
I preſſed him oftentimes to diſcover his Know- 
ledge, and to come in to the Council; but he gave 
me ſuch Anſwers why he did not, that I could not 
anſwer. ” 

Sir Will. Jones. What were they, Sir? Pray tell 
us. | | 
Mr. Arnold. That the Witneſſes that were come 
in, were in danger of their Lives; that they were 
diſcouraged, that they were diſcountenanced ; and 


as long as the Duke of York had that Power in the 
Council that he had, and my Lady Powis's Brother 


had that Power over thoſe Countries where he 
lived, (which his Lordſhip is often pleaſed to call 
his Province) he durſt not do it for his Life. 
(ben Mr. Hobby was ſworn.) 
Sir Mill. Jones. Do you know Mr, Turberville, 
and how long have you known him? 
Mr. Hobby. My Lords, I have known Mr. Turber- 
ville near four Years. 3 
TL. H. S. What Account can you give of him? 
Mr. Hobby, My Lords, my firſt Acquaintance 
with him, was at my Brother's Hovſe in Glam. 
ganſbire. When I came there, my Brother ſhew'd 


him me, and told me he was a very worthy Man, 


but his Friends had caſt him off, becauſe he would 
not take Orders in the Romiſh Church. He lived 
at my Brother's above a Year ; and when he came 


thence, my Brother writ a Letter of Recommen- 


dation to my Father to receive him there, and do 


him all the kindneſs he could. He came to my Fa- 
ther's, and ſtaid there near half a Year, or wet 
| abouls, 
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abouts, I cannot tell to a Month or ſo. Since ! 
have known him often in this Town, and heen 
in his Company; and I never knew, nor heard, 
but that he behaved himſelf like a worthy haneſt 
Gentleman: but as to any thing of the Plot, I 
know nothing. : : 

Sir Will, Jones. We ask you not ta that: Where 
is Mr. Matthews ? | 

(Then Mr. Matthews, a Divine, was ſworn,) 

Sir Will. Jones. Mr. Matthews, pray tell my Lords, 
whether you know Mr. Turberville, and how long 
have you known bim? 

Mr. Matthews. Yes, my Lords, I have known 
Mr. Edward Turberville for about four Years laſt 

ſt. 
m I. H. S. Goon, what do you know of him? 

Mr. Matthews. My Lords, he lived ſome time in 


my Neighbourhood 3 I never knew him guilty of 


any ill Action at all, but a Perſon of a very fair 
Reputation : He acknowledged himſelf a Roman 
Catholick, and was pleaſed to give me the liberty 
to talk to him. I found him inclinable to hearken 
to me, and to thoſe ReaſonsI offered to him; and 
1 found he had a mind to quit that Religion, be- 
ing convinc'd by the Arguments I gave him; and 


at ſeveral times he hath ſince told me, thoſe were 


ſome of the great Motives of his coming over from 
the Romiſh to the Proteſt ant Communion. 
I. H. S. What were the Motives ? | 

Mr. Matthews, One was the Hazard I told him 
of, in his living in the Roman Communion, as to 
Salvation 3 another was the Excellency of the Doc- 
trines of our Church, its Principles and Practi- 
ces. "BEL 955 

L. H. S. Did he acknowledge to you, he knew 
any thing of the Plot? 1 | 
Mr. Matthews. No, not a Syllable of it. 

Sir Will. Jones. We don't call him to that Pur- 

ofF-. | Rn | 
. ' (Then another Witneſs was ſworn.) 
J. H. Steward. What is your Name? 
Witneſs. William Seys. | 
Sir William. Jones. Pray will you acquaint my 


— 


Lords, what you know of Mr. Turberville. 


Mr, Seys. I have been acquainted with him theſe 
two or three Years, and 1 never knew him guilty 
of any ill Action in my Life. 1 never heard of 
any body that could aſperſe him; but he hath be- 
haved himſelf like a very honeſt civil Gentle- 


man. 


SIX Will. Jones. Where were you acquainted with 


Mr. Seys. Here in London. 

Thes Captain Scudamore ſtood up again.) 

Sir Will. Jones. He was ſworn before, we deſire 
he may ſpeak to Mr. Turberville's Reputation. 

Capt. Scudamore, My Lords, I have known Mr. 
Turberville for theſe three Quarters of a Year, I 
have been acquainted with him in London; he bath 
been much at my Houſe, and all that while 1 faw 
nothing in him, but that he 1s a very honeſt 
Gentleman. f | 

Sir. Will. Jones. My Lords, I think we have but 
one Matter more, which we ſhould have mention- 
ed before, but that our Witneſs was not come: 
dut 1 hope we ſhall have the Favour of ſome Ho- 
nourable Lords that do know the thing ; and I 
think there are many more that can prove it. 
My Lord Stafford, who is very antient, it may be, 
may not remember matters exactly, 1 blame him 
not 3 Oblivion is the great Infirmity of old Age. 
He was pleafed to ſay yeſterday, he had ſo good 
Health, * he had not been lame, I think he ſaid 
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for theſe forty Years; but at laſt his Pa 7 

| 4 e i: 
for the laſt ſeven Years; and 1 ſhall =>. 2 — | 


Proof to that time. My. Lords, I think there 
ſome Honourable 8 that have ſeen this 
Noble Lord, that ſays he was not lame in ſo many 
Years, very near about the time that he was con- 
fined and impriſoned, 95 lame and come lame to 
the Houſe, and eaſe himſelf by holding up his 
Leg ſometimes. My Lords, I do not ſay, the Cir- 
cumſtance is very material, but only to ſnew my 
Lord may forget himſelf, which I ſhall impute to 
his old Age. 

L. Staff. Iwill acknowledge it, if your Lordſhi 
pleaſe, I did ſay I had a. been lam with the 
Gout ſo long, no more I have not, I was troubled 
with the Sciatica many Years, but *tis above eight 
or nine Years ſince that; and I took ſo much 0p;- 
um, that that, and my going to the Bath, cured me. 
I have often come lame to the Houſe out of Wea- 
rineſs and old Age; but if ever I put my Foot 
upon a Stool for the Gout, or was ever ſo lame 
as to put my Foot upon a Cuſhion to eaſe it, I 
will admit what he ſpeaks to, I'll acknowledge thus 
much to ſave time. 

Sir Wil. Jones, Seeing my Lord is pleaſed to go 
off from it, Pll call no Witneſſes to it. 

L. Staff. I go off from nothing, I was lame 
three or four Years when the King came in: I 
went to the Bath, and afterwards into Germany; 
and what with Opium and the Bath I was cured, 


and have not been lame theſe eight or nine Years. 


I have not had the Gout in my Foot for theſe 
many Years, and [ never was ſo lame to put my 
Foot on a Stool, to my remembrance. 

Sir Will. Jones. I do not think we ſhall need to 
trouble your Lordſhips more with this matter ; 
that my Lord was lame ſome time, he is pleaſed to 
confeſs. One Witneſs ſays, That he put bis Foot 
n a Cuſnion; my Lord doth not acknowledge 
that. 

L. Staff. I was never lame at Paris. 

Sir Mill. Jones. That a Man that is lame does 
4 eaſe his Foot, is no hard Conſequence, 
I think. 

L. Staff. I deny I was lame then; I walked a- 
bout the Streets of Paris, 1 deſire I may not be 
miſunderſtood. | | f 

Sir Will. Jones. I muſt then deſire, under his 
Lordſhip's favour, if he will not acknowledge it 
to be within ſeven Years, that we may prove it, 
and falſify his Witneſs, the Page. : 
I. Staff. I have gone with a Stick to the Houſe, 
I ps it, and been lame with Weari- 
neſs, 

Sir Fran. Winnington. The Objection went to the 
Credit of our Witneſs, and therefore we deſire to 
anſwer it: My Lord was not lame, as he ſays, for 
ſo many Years; but if we prove that within leſs 
time my Lord hath been lame, it will take off that 
Objection from our Witneſs. And we deſire a 
Noble Lord or two of this Houſe may teſtify what 
they know. And firſt the Earl of Sramford ; (who 
was ſmorn.) | 

Earl of Stamford. My Lords, I think I have not 
had the Honour to fit in this Houſe much above 
ſeven Years, but long ſioce that time I have ſeen 
my Lord Stafford come lame into the Houſe of 
Peers, and that is all I can ſay. , 

L, Sraff. I have come lame with a Stick to the 
Houſe, | ſay. | 
Sir Fran. Winnington. My Lords, we deſire that 
Noble Lord, my Lord Lovelace, may be ſworn ; 


Rrrr Lord 


(which was done.) 


clude, we are ready to do ſo too. WE. 
I. Staf. What ſhould I conclude? about thoſe - 
Witneſſes you have now brought in? 
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Lord Lovelace: My Lords, the Account that I can 
give your Lordfhips, is this; 1 cannot aſcertain 
any time, but I ani ſure, and J do declare it up- 


on my Honour, and the Oath | have taken, that 1 


have ſeen my Lord Sr4fford lame in the Houſe of 
Lords within leſs than theſe ſeven Vears. | 

I. Si. If he goes home to the Tower he may 
"ſee me lame, but never put my Foot upon a 


Stool. b 


Sir Will. Jones. My Lords, your Lordſhips will 
be pleaſed to remember, we did call a Witneſs, one 
Thomas Launder, and the Account we had of him 
was, he was gone ſick from the Bar, be was very 
ſick indeed; but being juſt now brought, we 
deſire he may be heard, tho it be out of time: we 
call him to the Reputation of Holt. | 

(Thomas Launder was ſworn.) 

Sir John Trevor, Do you declare to my Lords, 
whether you know Samuel Holt. 
Launder. Ves, My Lords, I do. 

L. H. S. What do you know of him? 

Launder, He is a Smith, my Lords. 

L. H.S. What Reputation is he of ? 

Launder. Iodifferent, My Lords. | 

Sir Will. Fones. What do you mean by that, good 
or bad? ſpeak plainly. 

Laundtr. A Drunken Sot, a Man that will drink, 
and rant and tear the Ground, and ſing two or 
three Pays or a Week together, and loſe his 
_— 7 
Sir F. Vin. I would ask this Man, whether he 

was ſummon'd as a Witneſs upon any Tryal in 
relation to the Plot ? | 

L. H. S. Were you ever ſummon'd as a Witneſs 
about the Plot ? . 

Launder. My Lords, I was ſummon'd concerning 
my Lord Aſtons Tryal, and I came up with my 
Lord Afor's People as an Evidence. | 

Sir Mill. Jones. Had you any Offer of Money, and 
what Sum ? | 

Launder. Yes, my Lords. 

Sir H. Win. Acquaint my Lords with it. | 

L. H.S. Who offered it you? and when? and 
for what? bs Sp 

Sir Will. Jones. For what was that Money offered 
er 3 | 

8 Launder. The Money was not abſolately offered 
me, but I was to have an Horſe to ride on, and 
Money in my Pocket, if 1 could take off James An- 


* ſell, Dugdale's Evidence. | 


L. H. S. Who came and offered it to you ? | 
Launder, 1 was ſent for by Mr. Fox to Tixal- 
Hall, and there was my old Lord's Brother for one, 
and Mr. Thomas Aſton, that is, this young Lord's 
Brother, and Mr. Francis Aſton, who is my Lord's 


eldeſt Son, were in a Room together, and this Tho- 


mas Sawyer that was here, and more were in the 
Room when they promiſed all theſe things. 
„L. H. S If you would do what? 
Launder. If I would take my Oath, that this 

James Anſell was a perjured Rogue. 

I. H. S. Did all they make you this Promiſe ? 
Launder. Yes, my Lords. 6 : 
Mr. Foley. It was a Conſult together about ta- 

king off the Evidence. 4 
Sir. Will. Jones. My Lords, we have done with 

our Witneſſes; if my Lord Stafford pleaſe to con- 


Sir Will. Jones. Your Lordſhip may pleaſe to 
conclude your Evidence, we are ready to conclude 
on our part. 8 


L. Staf. Theſe new Witneſſes, muſt J f. 
I can ſay againſt them preſently ? 1 cannot doe py 
know very few of them. _ 


Lord ? | 

L. Staf. I cannot poſſibly have any; for 1 a; 
not know, nor gueſs Theſe People 3 . 
againſt me: They are Perſons I know nothing 05 
Anſell 1 have ſeen four or five times, I may bare 
feen the reſt, but I do not know them to he able 
to give an account of them. | | 

L. H. S. If you have any Witneſſes here to ſyn: 
port the Credit of your own Witneſſes that 2 
been impeached, you may call them. 

L. Staf. I have none, my Lords. | 

L. H. S. Will your Lordſhip recapitulate the mz. 
terial Parts of your Defence, that the Proceſs ma 
be cloſed ? f 

L. Staf. I am very unready for it, my Lords. 


Let me ask Mr. Whitby a Queſtion, if I muſt hare 


no more time. | 
| (Ar. Whitby flood up.) 

L. H. S. There he is; What would your Lordſhip 
have with him ? Fd 

L. Sraf. I do not know the Gentleman. 

Mr. Whitby. Nor I your Lordſhip. 

L. Staff. T ask him upon the Oath he hath taken: 
I know he will ſpeak trath, Whether he did not 
ſome Years ago tell my Lord Aſton that is dead, 
this Lord's Father, That Dugdale was a Knaye 
and perſuaded him to turn him away, (I ſay not it 
is true, but I have heard ſo) and deſired him to 
tell his Son ſo, that he might quit himſelf of him ? 
I. H. S. What ſay you, Mr. Whitby? __ 

Mr. 'Whitby. My Lords, about three or four 
Years ago my Lord Aſton that is dead (I believe 
it may be two Years laſt April) ſent for me to dine 
with him; and when TI came thither, he told me, 
ſays he, Mr. whitby, I have ſent to you to acquaint 
you with a thing, but 1 do not believe it before ! 
tell it you. What is it, faid 1? Said he, Stephen 
Dugdale hath acquainted me, that you have em- 


ployed Perſons upon the Water to deſtroy my 


Water; ſaid I, my Lord, I never endeavoured it. 
He ſaid, he did believe me. Then I told my Lord; 
ſaid I, Mr. Dugdale is a Diſhonour to the Family, 
upon this account, becauſe many times People come 
for Money, and he will not let them have it, but 


puts them off, and makes them complain. Says 


my Lord, my Son is now at Sandall, but I will tell 


him as foon as he comes home; and if you will 


bring the Perſons that have waited ſo long for 
their Money, and made ſo many Journeys, you 
ſhall hear what he will ſay to it. Within a while 


my Lord Aſton that now is, came down, and I went 


thither to ſee what became of it. And I went 
to the Bowling-Green where my Lord and his Son 


were; but my old Lord ſaid nothing to me of it, 


nor his Son neither, Within a few Days my old 
Lord Aſton's Gentleman came down to my Houſe, 
(one Mr. Aſhley) ſaid I, I wonder whether my Lord 
Aſton hath acquainted his Son with what 1 told 
him. Says he, he hath, but it fignifies nothing; 


for he will hear nothing againſt Mr. Dugdale. This 


I ſpeak upon my Oath, *ris true. oy 
L. H. S. Your Lordſhip ſees what this Gentle- 
man's Opinion was of Dugdale then, he would hear 


nothing againſt him. Will your Lordſhip con- 


clude ? 
L. Staff. My Lords, I am mighty unready, and 


know not which way to turn my ſelf, upon thoſe 
new things they have brought; for I knew nothing 


of it, nor expected any ſuch thing. But will * 


L. H. S. Have you any Witneſſes here, my 
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eaſed that I may call Simon Wright again? 
be ul ey 

L. H. S. What would your Lordſhip have with 

0 7 ; ” g 
= Staff. I have nothing to ſay to him, but to 
defire him to ſee this Letter, whether it be of his 
own Writing or no. 1 

L. H. S. Look upon that Paper, ſhew it him: 
(which was done.) | 

IL. H. S. Is it your Hand? : 

Wright. This is my Hand. *Tis part of that I 
was hired to do. There is another of a great 
deal more Conſequence than that. 

I. H. S. Deliver it in, and read it. 


Sir, june the 14th, 1680. 


Clerk. J Can, I bleſs God, with a ſafe Conſcience 
| declare upon Oath that Mr. Dugdale hath 


been unkind to me in taking his opportunity of my Po- 


verty, by reaſon of a private Meeting of us two by 
his appointment, he did that time proffer if I would 
ſmear againſt Tou, and Mr. Gerard, he would protect 
me as one-of the King's Evidence, and I ſhould not 
want Mony; and in the Hall at Weſtminſter he ſaid, 
if I did diſcover it that Day at Ars. Price's Tryal, he 
would ſet me in the Pillory. This I have owned to his 
Face, and ſhall not go back from this and more, nei- 


ther for Fear nor Favour. So I reſk as you ſhall 
vy 


your Servant, 


find ; ; 
Sim. Wright, 


L. H. S. Is this your Hand? | 
' Wrigbt. Yes, my Lords; this I was adviſed 
word for word to write. 

L, H. S. Who penn'd this for you? Did you 
pen it yourſelf ? | 

Wright. No, my Lords, they penn'd it, and a 
great while I would not ſet my Hand to it; but 
Fermin Drayton ſaid I need not fear, I was not to 


ſwear againſt the King, 


L. H.S. Who is that ? 
Wright. He is Butler to Mr. Heveningham. 
L. Staff. See what you have under Ys Hand, I 
have no more to ſay to him. 
Wright. But by their perſuaſion at laſt I did write 
it, and a great deal more than that. 
Sir Will. Jones. I deſire to ask Mr, Wirighe whe- 
ther they would have had him ſwore this? 
I. H. S. Were you deſired to ſwear this? 
Wright. No, my Lords, they never put me to 
ſwear it; for they told me I was not to ſwear a- 
gainſt the King: but if I would be ſo kind to make 
an Affidavit before a Juſtice of Peace, I might then 
go where I would into the Country, and I ſhould 
have Money to bear my Charges. | 
Sir Will. Jones. Who would have had you ſwear 
it before a Juſtice of Peace? | 
Wright. Jermin Drayton, and Mr. Longmore ; 


where he is I can't tell, but he told me that Sir 


James Symons was better able to perform than Dug- 
dale was to promiſe. AF | 

Mr. Serj. Maynard. The ſame thing that was 
done by Redding, he was convicted for it, and ſtood 
in the Pillory. . 

Sir Will. Jones. We deſire to know, whether he 
was ever with Sir James Symons himſelf, and what 
he offered ? | 

Wright. 1 was once with him at the Xing's-Bench, 
I dined there: after I had written the Paper that 
was read, he gave me 205. and ſaid, he hoped I 
would not go off from what I had ſaid, and he 
* 00 ſenſible his Gratuity would not be 
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5 and was ſorry he had not occaſion to uſe 

Sir Will. Jonet. My Lords, we have done with 
him; I only obſerve, that my Lord Stafford was 
pleaſed to produce this Paper; he was Maſter of it; 
and had it in his keeping. 

Sir Fran, Win. Wright ſays, there is another Pa- 
per of more Conſequence; I wiſh his Lordſhip 
would produce that alſo. 

L. Staf. I did not know of this till juſt now it was 
delivered into my Hands. Did you ſee Mr. Longs 
more before this Letter was writ ? 

Wright. Both before and after, to the beſt of 
my remembrance, and at the time when Sir Fames's 
Tryal ſhould have been, at the Sign of the Crows in 
King-ſtreet in Bloomsbury, . 8 

L. H. S. My Lord, will you conclude ? 

L. Staf. My Lords, I deſire your Lordſhips par- 


don; I do not know how really to go about it to- 


night. I will obey your Commands, though I fall 
down at the Bar. I proteſt before God, I was all; 


2 


Night ſo ill of the Cramp, that I had no Repoſe- 


If you will have me go on, I will, if you will 


give me but alittle time to recollect my ſelf. 


L. H. S. God forbid, when your Lordſhip is to 
ſpeak upon ſo great a Concern, and a matter of 
that importance as this is to you, you ſhould be 


put at the end of the Day, and in the midſt of all 


your Thoughts, to ſum up your Evidence. I do 
believe, if you do deſire time till to-morrow, my 
Lords will give it you: Andif you would have me 
move my Lords in it, I will, | 

I. Staff. One word, I beſeech your Lordſhips 

Sir Mill. Jones. We do not oppoſe it. 

I. Staff. My Lords, Ideſire one thing, I am ve- 
ry ignorant ia this Matter, and do not underſtand 
it; I would deſire your Lordſhips Directions to 
know in what Method I muſt proceed. 1 

L. H. S. Your Lordſhip is to proceed thus if you 
pleaſe: Your Lordſhip is to recollect and recapi- 
tulate all the Proofs you have made; and you are 
to enforce them as well as you can, and make ſuch 
Obſervations upon them as are for your own Ad- 
vantage; and this your Lordſhip muſt do for the 
Fact. If there remain a Doubt in Law which you 


may have occaſion to move, Counſel may be de- 


manded; and if it be conſiderable and worthy 
of Debate, you may have Counſel heard to ſpeak 
to it. But the Proceſs is cloſed, no more Wir- 
neſſes are to be heard: There remains only Obſer- 
vations upon the Fact Law to be made. 

L. Staff. Are no more Witneſſes to be heard? 

L. H. S. No, I think not: *tis agreed on both 
ſides all is done: But my Lord, I would not have 
your Lordſhip to underſtand me ſo, that if ſo be 
you have yet any gaterial Evidence, that you 
think it does concern you to produce, and you 
have it ready to-morrow, before you ſum up the 
Evidence ; I believe then, if you move my Lords, 
they will let it be heard: Otherwiſe I think here 
is an end of Witneſſes. HEE 

L. Staff. I deſire the Paper | gave in, may be re- 
turned me. | ; 

L. H. S. But in order to this, my Lord, if your 
Lordſhip does think you ſhall uſe or produce any 
other Witneſſes, it would be of Importance that 
you would name them now. 3 

L. Staff. Truly, my Lords, I will go hunt for 
none; and I think I ſhall have none: only one 
thing 1 muſt beg your Pardon in; which is the 
only thing I muſt have Witneſſes to; to anſwer 
what they have ſaid, that my Lord Aten would 
| Rrrr 2 | not 
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not come to Accompt. My Witneſſes are very 
near me, Mr. Lieutenant, ſome in the Tower, and 
| Birch. 
ar ir 2 My Lord ac od ay bring thoſe to-mor- 
hat you name to-night. | 
"PL Sraff. If you pleaſe That 1 may have that Pa- 
per, Wright's Letter. 

E. of Shaftesbury. My Lord Steward, | deſire that 
Letter may be kept. 

L. Staff. It is a Paper that was given me, and 1 
would return it: if you won't allow me it, I can't 
help it. 5 2 

L. H. F. Tis deſired it may remain where 
it is: But your Lordſhip may have a Copy if you 
pleaſe, atteſted by the Clerk. Is it your Lordſhips 
* 9 1 | 

LH S. This Houſe is adjourned into the Parlia- 


ment-Chamber, 


Then the Lords withdrew in their Order, and 
the Committee of Commons returned to their 
Houſe, where Mr. Speaker reſumed the Chair. 


A Meſſage was ſent from the Lords by Sir Timo- 

thy Baldwyn and Sir Samuel Clark. 
Mr. Speaker, 

The Lords have ſent us to acquaint this Houſe, 
That they have Ordered William Viſcount Stafford ro 
be brought again to his Tryal at the Bar in Weſt min- 
ſter-Hall, to- morrom Morning at Ten of the Clock. 


The Commons adjourned to Eight of the Clock 
the next Morning | 


The Fifth Day. 
Saturday, December 4. 1680. 


' A BOUT the Hour of Ten in the Morning, 

the Lords adjourned into Weſtminfter- Hall, 
going thither in their former Order iato the Court 
there erected; and Mr. Speaker having left the 
Chair, the Commons were ſeated as before. 

The Court being ſat, Proclamation for ſilence 
was made, and the Lieutenant of the Tower com- 
manded to bring his Priſoner to the Bar; which 
being done, the Lord High Steward began as fol- 

L. H. „ "What ſays your Lordſhip, my Lord 
Stafford? My Lords are prepared to hear what 
your Lordſhip can Tay in the ſumming up of your 
Defence. | 

L. Staff. My Lords, I muſt needs ſay to your 
Lordſhips, That you have givea me Favour and 
Time all that I could demand. But lam a very un- 
fortunate Man in many Things, unfortunate in be- 
ing brought hither upon this Account; and truly, 
my Lords, Iam very unfortunate, that I had not 
yeſterday, before I went away, the Names of ſome 
very material Witneſſes, and ſome that I did not 
know of, till within this half quarter of an Hour: 


Ihumbly offer this to your Lordſhips Conſideration 


as the State of my Caſe. *Tis true, my Lords, 
acknowledge I was bound up yeſterday to Mr. 
Lieutenant, and ſome others that I named; but I 
humbly tell your Lordſhips this, That I am in- 
formed of ſome material Witneſſes more this 
Moraing. 

L. H. S. Are the Witneſſes you ſpeak of, any of 
the Witneſſes you named laſt Night? 10 

L. Staff. No, my Lords; *tis one of my Lords, a 
Peer of this Houſe, | 
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L. H. S. How many more have you? 

L. Staff. Five or fix, 

L. ms To 2 Point? 

L. Staff. To diſcredit the Witneſſes tha 
been brought againſt me, both ſome of — 
have diſcredited mine, and ſome that have ſwor 
againſt me particularly. ; 

L. H. S. There is no end of this Way of pro 
ceeding. | | 

L. Staff. My Lords, I profeſs to your Lordſhips 
in the preſence of God, I do it not for delay, nor 
did I know of them then. | 

L. H. S. What ſay you to it, Gentlemen? 

Sir Will. Jones. My Lords, I am afraid this pro. 
ceeding at this rate will never have an end, If his 
Lordſhip have any Witneſſes to any material part 
of his Defence, tho he hath bound himſelf up,! 
ſhould not be againſt hearing of them. But if his 
new Witneſſes are only to the Reputation of our 
Witneſſes, then perhaps we muſt have ſome other 
Witneſſes brought to diſcredit his; and we not 
knowing who theſe new Witneſſes of his would be, 


may need perhaps another Day to bring Teſtimo- 


ny againſt them, ſo that I know not when the mat- 
ter can have an end. Your Lord ſhips know, there 
is a Rule in the Civil Law, In teſtem, teſtes, & in 
hos, ſed non datur ultra- And I hope beyond that 
you will not go, Truly, for my own part, I did 
not expect any other Witneſſes, but thoſe he was 
pleaſed to name laſt Night, in relation to the mat- 
ters of Account; if he pleaſe to call them, we 
ſhall hear them : but for any other, conſideriog it 
would prolong the Tryal to another Day, and 
this Cauſe hath had four Days already for Hearing, 
we hope they ſhall not be admitted. 

_ L. Staff. My Lords, I profeſs to your Lordſhips, 
if I were alone concerned in it, I ſhould not have 
moved it; but when I confider my Wife and Fa- 
mily are concerned, I hold my ſelf bound by the 
Duty I owe to God and them, to propoſe this to 
your Lordſhips: I am preſſed to it by my Wife juſt 


now, ſince the Houſe came in. I proteſt before 


God, for my ſelf, I can look Death in the Face 


without being afraid; but when I conſider in what 


condition I ſhall leave my Wife and Family, it 


moves me. 
. (Then he wept.) | 

I am not concerned at it for my own part, for 
I know Iam innocent, but I cannot forbear Tears 
when I conſider them; *tis not for my ſelf, I take 


God Almighty to witneſs that 1 weep, I could be 


content to ſpeak a few words to your Lordſhips, 
and ſubmit to your Judgment, and take my Death, 
if you decree me to it, and not defer it till Mon- 
day: But I cannot forbear ſhewing my Grief when 
I conſider my Wife and Children. 

L. H. S. Pray, Gentlemen, conſider, Whether 
it be not a ſaving of time to let my Lord examine 
his Witneſſes, elſe my Lords muſt withdraw to 
conſider of his Deſire. *Tis true, ia the practice 
of Chancery we do examine to the Credit of Wit- 
neſſes, and to their Credit, but no further; but 
what my Lords will do in this Caſe, I know not 
till they are withdrawn. 


Sir Will, Fones. My Lords, we have that Opi- 


nion of our own Proofs, and are ſo deſirous of an 
End of theſe Proceedings, that rather than we 
will give your Lordſhips the tronble to withdraw, 
if my Lord will pleaſe now to tell us the Number 
and Names of his Witneſſes, we ſhall not oppoſe 
their being heard. | | | 
Sir Fr. Win, If your Lordſhips pleaſe, one word 
further ; We know well of what Concern this 5 
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to my Lord, and no body deſires to have him 
crampt in his Evidence. The Objection did lie 
fair on our fide, it looking like a deſigned Delay; 
and yet we are willing to comply with this Re- 
ſervation, that if there ſhould be any ſuch Wit- 
neſſes produced now, as may require an Anſwer, 
that we may not be forecloſed of adviſing with one 
another about it. 

L. H. S. No, by no means. My Lord Stafford, 
your Deſire is conſented unto upon theſe Terms, 
That our Lordſhip will now name the Perſons and 
Numer of the Witneſſes you will call. 

ME Hampden. And the Points to which you 
will call them. EO 

L. Sa. I humbly thank your Lordſhips for the 
Favour, but it is an impoſſibility for me to do it: 
If your Lordſhips will give me a quarter of an 
Hour's time, I will name them, I cannot name 
ſome of them; one is my Lord Ferrers, another is 
one Dr. Taylor, Dr. Watſon, Dr. Elliot, and one 

liam Dale. | i 
- H. S. Now to what Points will your Lordſhip 
call theſe Witneſles ? p 

L. Staf. My Lord Ferrers is to ſpeak his Know- 
ledg of Southall the Coroner, and that is as to Dug- 

dale; my Lord knows that Perſon Dr. Watſon, and 
they are to invalidate the Teſtimony of Dr, Oates : 
and there is another Man's Name, I forget what 

8. . . 9 
1 Sit Will. Jones. To what Point is he to be a Wit- 

8 f | 
* Staf. Tis to Dr. Oates, and the Evidence a- 

inſt me. — 
Me Serjeant Maynard. So there will be preten- 
ces made every moment of ſome new Witneſs to 
put off this Cauſe, : ” 

1. S./. Under your Lordſhips Favour, I ſcorn 
to make any delay. If you think this may not be 
material, or not fit to be * I will quit it. 

L. 1. $. Go on, my Lord. : 

L. Staf. Wl your * 1 be pleaſed to begin 

with my Lord Ferrers ? (who ſtood up in his place.) 

L. H. S. My Lord Ferrers, ydur Lordſhip is cal- 

led upon by my Lord Stafford, and you being a 


Witneſs for the Priſoner, and againſt the King, 


your Lordſhip is not to be ſworn, | 

Lord Ferrers. My Lords, What I have to ſay 
concerning that Perſon my Lord named, Southall, 
is only upon Hear-ſay, and upon the Reputation 
he hath in the Country; for I have no Acquain- 
tance with him, nor do kaow him at all: But the 
Reputation that hath been given me of him in the 
Country, is, That he bath been a very active Man 
in the late Times againſt the King, and is count- 
ed to be a very pernicious Man againſt the Govern- 
ment. | 

L. Staf. Call Dr. Taylor. b 

Servant. I know not where he is, he can't be 
found at preſent. ; a 

I. Staf. Then call Milliam Dale in the mean time. 
My Lords, This ſame Southall I never heard of; 
the other Man that drew up the Affidavit, that is 
Feake, I know, he was named by Southall to join 
with him in the Examination I can tell what he 
was, I can prove that he is an Attorney, that he 
was Mayor of Stafford, and proclaimed the King 
Traytor. | 

L. H. S. Who was that? | | 
I. Staf. One that drew up the Affidavit of Dug- 
dale, Feake mentioned by Southal. 

JL. H. S. Who is your next Witneſs, my Lord? 

L. Staf. One William Dale (who being called, 
appeared.) i | 


j 
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L. H. S. What is your * | 
Witneſs. William Date. 25 
L. H. S. What do you ſay ? 
L. Staf. About Dugdale, my Lords, what he 
knows about his offering him any Money. 5 
Wy... Will: Jones. We deſire to know where he 


Dale. Dugdale never offered me any Money: 
L. H. S.; Where do you live? , 4 
Dale. At Omſely-Bridge. 2 
L. Staff. Pray ask him whether Dugdale perſua- 


ded him to ſwear againſt my Lord Aſton ſomething 
he knew not. 


L. H. S. Did Dugdale ever hire you to ſwear 
gainſt my Lord Aſton ? 
Duale. No, he never hired me. 

L. H. S. Do you know that he ever hired any 
body elſe to ſwear falſe ? 

Dale. 1 do not, my Lords. 

I. Staf. My Lords, I moſt humbly thank your 
Lordſhips for your Favour in giving me the Liber- 
ty of examining theſe other Witneſſes, I ſhall trou- 
ble you no further, nor give no more Evidence; on- 


a= 


ly one Witneſs, my Lords, I ſhall trouble you no 


further, and that is Mr. Lieatenant of the 7: ower, 


to this Point, whether my Lord Aſton did refuſe to 


come to account with Dugdale. 

Z. H. S. Come, Mr. Lieutenant, do you know 
any thing about Accompts between my Lord Aſton 
and Mr. Dugdale? | | | 

Mr. Lieutenant, My Lords, laſt Summer was 
Twelve-month Dugdale came to the Tower, but 
my Lord Aſton would not ſpeak with him, unleſs 
I were by; ſo they brought him to my Lodging 
and he ſhewed me the Books of Accompts : Ftold 
them I did not underſtand Accompts, but if they 
would have me be by, I would get ſomebody to be 
preſent that did, and have them adjuſted. Mr. 
Pug dale ſaid he would come another time, but 
from that time to this I never heard of him. | 

IL. Staf. My Lords, I ſhall not trouble you with 
any more Witneſſes, My Lords, I have now done 
my Evidence. I ſhall, as well as my weak Memary 
and old Age will give me leave, ſum it up, 
ſomething (as well as I can) of the Evidence given 
againſt me, and for me. Truly, my Lords, I am 
able to do it very imperfectly for want of Un- 
derſtanding, and truly for want of Sleep; but 1 
do not doubt, but that according to the Law, as 1 
am informed it is, ſince I can have no Counſel in 
Matter of Fact, or to adviſe me in any thing of 
that nature, yet I am alſo informed by the Law, 
your Lord ſhips who are my Judges, are my Coun- 
ſel. And I do not doubt but your Lordſhips, when 
you take it into Conſideration, will ſupply any 
Defects which I ſhall commit, which 1 believe will 
be many. I ſhall ſpend your Lordſhips time as lit- 
tle as I can; tho theſe Gentlemen of the Houſe of 
Commons believe I deſire to protract it, yet I pro- 
feſs before God I do not. And I declare before 
them all, and your Lordſhips, I am fo ſatisfied of 
my own Innocency, that I would never beg a mo- 
ment's time of delay; and I know your Lordſhips 
will take care of the Life of the meaneſt Subject: 
and tho I have had the hogour to fit among your 
Lordſhips as a Peer, yet I ask not for your Favour, 
but with your Juſtice too; I ſhall therefore ſum 
up my Defence as well as I can. For the firſt Wit- 
neſs, Dugdale, he ſwore I was at a Conſult at Tixall 
in the end of Auguſt or the beginning of September; 
I have ſufficieatly proved that in all Auguſt 1 was 
not there, nor till the 12th of September. I have 
proved that his firſt Oath was, I was there in 


Auguſt, 
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Auguſt, and a Man that will ſwear falſe in one thing, 
is not to be credited in any. I have made it appear 
to your Lordſhips, that upon the 2cth of Sept emb. 
when he ſays he was in my Chamber and I ſeat the 
Page to call him, that that is falſe; it was only 
he deſired he might come to me to get leave that 
he might go to the Race, my Lord Afton being an- 

ry with him for it. This I conceive is proved 
fukciently by two Witneſſes, my Man and my 
Boy, and this 1 think | have proved as poſitively 
as can be done. My Lords, 'tis true, tis objected 
agaiaſt me, That I had ſaid Dugdale was never ſeen 
alone with me in my Life, *tis true; and 'tis true 
Anſell ſwears he brought a Footman to me, but 
he ſwears it was in the Morning, when it was at 
Supper, and does not ſay that he was alone with 
me. My Lords, Dugdale ſwore that he told Mr. 
Philips and Mr. Sambidge of the death of Sir Ed- 
mundbury Godfrey on the Monday, ſome ſwore he 
ſaid it was on the Tueſday, but they deny that 
ever he told it them; and ſo he is forſworn in that. 
And, my Lords, whether he be a Man of any great 
Credit, I think I have proved enough to your Lord- 
ſhips. Tis proved by two Witneſſes, Holt and 
Morrall, that he offered them Money to ſwear, as 
likewiſe he did to another, one Robinſon z whom I 
do believe, by the Information that was given of 
him, to be a wicked ill Man, and not to be credited; 
but being ſo, my Lords, he was the fitter for Dug- 
dale's turn. And yet he had ſo much Conſcience, 
tho he was a poor and needy Fellow, he would 
not ſwear a Man's Life away for Money. The other 
two are without Exception, the one they ſay is 
an idle Fellow, and t'other a Man but of an indif- 
ferent Reputation ; how far that will move with 


your Lordſhips, I ſubmit it to you. I ſuppoſe *tis 


alſo clear by my Witneſſes, that Dugdale is a Man of 
no Reputation, having forſworn himſelf in ſeveral 
Particulars ; and I ſumbit the Credit of all he ſays 
to your Lordſhips upon that. 

The next Witneſs, my Lords, is Mr. Oates, whe- 
ther he be a Doctor or no, I know it not, he would 
not own it here; he, my Lords, ſwears that he 
ſaw a Commiſſion delivered to me to be Pay- maſter 
of an Army to be raiſed, God knows when, I ne- 
ver heard when, or where, I ſuppoſe it was in the 
Clouds, for I never knew where elſe, Mr, Oates 
all along before ſwore only that he believed I was 
in the Plot, now he ſwears I was in it, at Mr. 
Fenwick's Chamber, a Man I never ſaw in my Life, 
nor heard of till this Diſcovery. And that he 


{aw Letters ſubſcribed by my Name; but that, my 


Lords, I conceive is no Evidence at all, for he ne- 
ver ſaw me write, nor does know my Hand, nor 
does he pretend to know me then: and when he 
had told your Lordſhips he had a Letter of mine, 


he pretended to look for it, and then ſaid he had 


loſt it, that is, never had it. But beſides, my 
Lords, his Evidence now does not agree with his 
former: for I do appeal to your Lordſhips that 
were in the Houſe then, that he ſwore the firſt 


time, He only ſaw my Name to Letters; after- 


wards he ſwore (that is, ſome days after he had 
ended all his Evidence, and knew no more than he 
had put down then, afterwards he remembers 


what he knew not before and ſwears) a Commiſſion 


he ſaw delivered to me : So his Memory increaſes 
as he hath time to invent, and perhaps by another 


time it might be much more. But, my Lords, I 


think that one particular, his ſwearing before your 
Lordſhips, as tis entred in your Journal, that he 


had no more to ſay againſt any body, and after- 


— 


wards naming the Queen, and now me to have a 
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Commiſſion, I conceive, is perfect Perjury. N 

Lords, Mr. Oates told your Lordſhips, That he 
had never been a Papiſt in his Heart, but ever 
feigned it; truly, my Lords, I cannot poſſibly give 
over that Point, That a Man that feigns himſelf to 
be a Papiſt, or any thing that in the Opinion of 
Proteſtants is ſo wicked a thing as that, is fit to 
be believed, if he ſhall not heartily repent himſelf 
and own it to God and Man as an ill thing to dif. 
ſemble ſo. But yeſterday he with a ſmiling Coun. 
tenance, and as it were in Deriſion, owns that 
which muſt be a very great offence to God A}. 
mighty, to pretend to be of an Idolatrous Church, 
I appeal to your Lordſhips whether he be a jr 
Witneſs, I conceive he cannot be thought a Chriſ- 
tian, nor to believe in God, I know many wie- 
ked and infamous Perſons have done many wicked 
things and yet have been Witneſſes; but never did 
any wicked Man own a wicked thing, that he might 
have concealed, with boaſting of it, that ever 
was credited in any thing: for if he had ſaid I do 
acknowledge I did diſſemble with God and my own 
Conſcience, but I ask God forgiveneſs, it was for 
a good End, and a good Intention, it had been 
ſomething (tho that could not have atoned for 
ſo ill a thing) but ſhewing no Repentance, but 
rather an impudent affronting of God Almighty, 
I think he is not a fit Witneſs, I appeal to your 


Lordſhips and the whole Chriſtian World if he be. 


I cannot believe your Lordſhips will condemn me 
for an Opinion which I will go to my Death with, 
and it ſtands upon me ſo to do. 

The laſt Witneſs, my Lords, is Turberville, and 
he ſays, in the Year (75) he often diſcourſed a- 
lone with me for a Fortnight together at Paris. 
My Servants he owns he neyer ſaw them, and how 
he could come for a Fortnight together, and not 
ſee my Servants, I refer it to your Lordſhips Con- 
ſideration whether it be poſſible, For I'll tell your 
Lordſhips, when I had been a few days at Paris, 
my Landlord came one day to me, and ſaid, You 
do not do well to ap any body to come to you 
without your Man be by; for there came yeſterday 
a Frenchman to ſpeak with you, and I do not know 
him, and he weat ſtrait up to your Chamber with- 
out any body with him; *tis a dangerous thing, ſaid 
he, for I know that Frenchmen and People have come 
up and been alone with Perſons, and put a Piſtol 
to them and made them deliver their Money for 
fear of their Lives: therefore pray, ſaid he, do it 
no more, From that time, which was a few days 
after, I came to Paris the latter end of October, or 
the beginning of November, no Chriſtian Soul was 
permitted to come to me without my Servants ; 
how then could he come to me for a Fortnight to- 
gether, and none of my Servants ſee him ? My 
Lords, this Geatleman very civilly the next day 
after he had made an Affidavit againſt me, would 
needs mend it; and Sir William Poultney Cid ac- 
knowledge that he made Affidavit one day, that 
he came to my Lord Pomis's in the Year (73) and 


the next Day amended it to (72.) Now I humbly 


conceive, my Lords, a Man that ſwears one thing 
to-day, which he forſwears to-morow, is not to be 
believed: And the truth of it is, as his Brothers 
prove to your Lordſhips, he came to my Lord 
Powis's in the Year (71) and ſo he forſwears him- 
ſelf in every thing, and is in no wiſe to be believed. 
He ſwears to your Lordſhips I writ a Lettcr to 
him to acquaint him that I would go by Calais, 
and not by Diep; but I have proved I went by 


Diep, and. I aſſure your Lordſhips I have not been 
at Calas, I think, theſe twelve or fourteen Years. | 
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] concelve theſe things are very manifeſt and clear 
Proofs againſt him that he hath not ſwore one true 
word. He ſwears that my Lord Powis, my Lady 
Powss, and his Friends, perſuaded him to go to 
Doway to be a Fryar, but not liking it, he came 
over again and was in danger of his Life by them; 
but the Evidence is ſufficiently ſtrong in Proof 
that he afterwards was at my Lord Powss's, and was 
well received, that he lay in the Houſe, and was not 
in the leaſt injured by them. And for his other 
Relations, bis Brother proves he was not ill uſed 
by them. They gave him ſeven Pound to be gone 
and trouble them no more. He ſays, | ſaid, he 
was a Coward; and I'll tell you why I faid ſo, be- 
cauſe a Captain, that is now out of England, told 
his Siſter ſo, who told me, but that Is not very 
material, My Lords, there 1s one Witneſs more, 
John Porters that ſwears to your Lordſhips this one 
thing, That this Turberville ſwore to him at ſuch 
an Ale-houſe, he knew nothing of the Plot. And 
then my Lords, there is Mr. I alden, and he is a Gen- 
tleman of Reputation, he ſaid in his Company, 
there was no Trade good but that of a Diſcoverer, 
God damn the Duke of York, Monmouth, Plot and 
all, for 1 know nothing of it. Truly, my Lords, 
whether he got Money by it or no, is known ſince 
he hath been a Diſcoverer, telling what he knew 


not ſo many Months ago; and therefore I ſubmit 


it to your Lordſhips what he Is. ; 

My Lords, theſe People that ſwear againſt me, 
there is not one of them a Perſon of any Quality 
or Condition; and whether they have not rather 
ſworn for Money than the Truth, by things that 
are known, and need no Proof, I ſhall obſerve when 
I come to it to argue that Point in Law, Whe- 
ther a Man that ſwears for Gain is a credible Wit- 
neſs, or no? : | | 2 

My Lords, I have as well as I can ſummed u 
that little Evidence that was given againſt me, 
cannot better do it in ſo ſhort a time; for indeed I 
had but a very ſhort time laſt night, and I have not 
ſlept, I had the Cramp ſo much in extremity, that 
my next Neighbour heard me roaring out. My 
Lords, I ſubmit my ſelf to your Lordſhips, and 
doubt not but that the Matters charged upon me 
will appear to your Lord ſhips ſufficieatly anſwer'd. 
And I beſeech your Lordſhips well to conſider that 
one thing againſt Dr. Oates, his diſſembling with 
God Almighty, and his impudent owning of it. 


This I do infiſt upon; and I proteſt before God Al- 
mighty, if I were a judge, I would not hang a 


Dog upon ſuch Evidence. My Lords, I have ma- 
ny Points in Law to offer to your Lordſhips, and 
when you pleaſe I ſhould do it, I'll name them to 
os: 
; J. H. S. Name them, my Lord; if you have any 
Doubts in Law, propound them. | 
Lord Lovelace. My Lords, I would not interrupt 
my Lord, but I think indeed it is no Interruption, 
lince his Lordſhip broke off, and was going on to 
another Point. But I think I ſee one of the impu- 
denteſt things that ever was done in a Court of 
Juſtice z whilſt we are trying a Perſon here for a 


Popiſn Plot, I do ſee a profeſſed Papiſt ſtanding 
in the Body of your Houſe, and that is Sir Bernard 


Gaſcoyn. N 


N (Who thereupon went out of the Court.) 
L. Staf. My Lords, I do conceive 1 have cleared 


_ Myſelf to your Lordſhips of what 1 am accuſed of. 


My Lords, the Courſe of my whole Life hath been 
Otherwiſe; 1 defy any Creature in the world to 
ſay, that I ever uſed one diſobedient or diſloyal 
Word of the King, or did any ſuch Act. 1 waited 
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on the King that now is, in the unha 

that is paſſed, when I was in a low — 
nough as to Fortune, and my Wife and Family 
were thereby reduced to great Straits, for my 
Wife and Children lived ſome five or ſix Years 
upon ſome Plate and Jewels that we had; where- 
as If 1 would have come, and been at London, and 
joined with that Party, I could have ſaved my 
Eſtate, and lived quietly as others did. But my 
Conſcience told me, I ought to wait upon the 
King, and offer him my perſonal Service, when L 
could do him no other. 1 have ſhewn how the 
Witneſles have forſworn themſelves ; 1 ſhall now, 
if your Lordſhips pleaſe, deſire your Opinion in 
ſome Points of Law. And though perhaps 1 may 
name to your Lordſhips many things that are im- 
pertinent, or not to the purpoſe, I beg your. 
Lordſhips pardon, *ris out of the Weakneſs of my 
Underſtanding; and I hope you will not think ill, 
neither your Lordſhips, nor the Houſe of Com- 
mons, if I ſhould, through Ignorance, move things 
impertinent. The firſt Point of Law is this: 

Firſt, I conceive there is no Example or Prece- 
dent for it, that Proceedings Criminal ever did 
continue from Parliament to Parliament, and this 
is continued to three. 14 

L. H. S. Speak out my Lord, and go on. 

L. Staf. Secondly, my Lords, I do not queſtion 
the Power of the Houſe of Commoas ia the leaſt ; 
but, my Lord, I know they impeach when they 
find Grounds for it without diſpute: but I queſ- 
tion whether any Man, by the known Laws of this 
Kingdom, in Capital Caſes, can be proceeded on, 
but by Indictment firſt found by the Grand Jury, 
and not by Impeachment by any Perſon, or other 
Body of Men. 

L. H. S. Say on, my Lord. 

L. Staf. Thirdly, my Lords, I conceive there 
are many Defects in the Indictment or the Im- 
peachment, (Indictment there is none.) There is 
no Overt-Act alledged in the Indictment or Im- 
peachment, I know not well what it is called. 
And, my Lords, by the Act of Parliament in 
1 H. 4. c. 10. nothing from thenceforth is to be 
Treaſon, but according to the Statute of 25 Edw. 
3. which includes an Overt-Act. 815 

Fourthly, My Lords, I deſire that I may prove 
that by Law they are not competeat Witneſſes, 
for they ſwear for Mony. But, my Lords, I for- 
got one thing to ſay to your Lord ſhips as to the 
Evidence, that theſe Gentlemen did endeavour to 
prove (I do not ſpeak whether they did or not) a 
general Plot of the Papiſts; whether they did 
not, I am not concerned in it, for I ſay they have 
not proved me a Papiſt, which 1 ſubmit to your 
Lordſhips : and though any Man may know me ſo 
in his private Knowledge, yet they having not 
given any proof of it, *tis not to affect me. 

Fifthly, There is one Point of Law more, 
That no Man can be condemned for Treaſon, as I 
conceive, by one Witneſs; and there are not two 
Witneſſes to any one Point. Theſe are the Points 
of Law, I humbly beg your Lordſhips pardon for 
the trouble, and deſire your Opinion in them. 

Sir W. Jones. My Lords, before we make anſwer 
to what my Lord hath ſaid, I do humbly deſire, 
That for the Objection which he hath made againſt 
Mr. Southall, proved by a Noble Lord of ithis 
Houſe (tho. muſt obſerve it was not of his own 
Knowledge, but by Hear-ſay, and that Matter-of 
Hear-ſay contrary to the Act of Oblivion) to the 
end there may no doubt remain of Mr. Southall's 
Credit, that a Noble Lord of this Houſe, and a 

Gentleman 
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Gentleman of the Houſe of Commons (who both 


know Mr. Southall) may be heard to his Reputa- 
tion. | | 
Sir E Win. My Lord Ferrers knew him not him- 
ſelf, but my Lord Brook and Mr. Gower will give a 
better account of him. | 
( ben the Lord Brook was ſworn.) | 
Lord Brook. My Lords, what I have to ſay con- 
cerning this Mr. Southall-is, That he bath been of- 
ten employ'd both by my Brother and my Mother; 


and they have ſo good an Opinion of him, that 


they employ him till ; and therefore we take him 
for an honeſt Man, and an able Man, or he would 
not be ſo much truſted and employed: and I take 
him to be a very good Churchman 3 for if he was 
not, I would not employ him. 

L. H. S. An honeſt Man, an able, and a good 
Churchman, your Lordſhip ſays ? 

Id Brooke. He receives the Sacrament four times 
a Year. © 

Sir . Jones. Then ſwear Mr. William Leveſon 
Gower, a Member of the Houſe of Commons 
(which was done in his Place.) 

Mr. L. Gower. My Lords, I have been near ſe- 
ven Years of Staffordſhire, but did not know Mr. 
Seuthall till this Popiſh Plot was diſcovered, Af- 
ter that I came acquainted with him (being a Juſ- 
tice of the Peace in that County) in Court, where 


1 found him to be the moſt zealous Proſecutor of 


the Papiſts in that Country, no Man like bim. 1 
likewiſe found ſeveral Popiſh Prieſts had by his 
means been apprehended and impriſon'd, and one 
of them ſince convicted, who by the way ſtill re- 
mains unexecuted in Srafford-Goal. What Opinion 
ſome may have heard or had of him formerly, I 
cannot tell ; but this I know, that he hath more 
than once come to deſire my Aſſiſtance, that he 
might proſecute the Papiſts the moſt effectual way 
upon the Statutes made for that purpoſe, and that 
he did complain to me that he had not met with 
good U ſage elſewhere. 

My Lords, I take Opinion to be grounded upon 
Principles; and I do obſerve that thoſe of this 
Country who do believe this Popiſh Plot, and know 
Mr. Seathall, and are principled for the Preſerva- 
tion of the King, the Proteſtaat Religion, and the 
Government, do at this time ſpeak well of him, 
wn thoſe who are not ſo principled ſpeak other- 
wiſe. | 5 

My Lords, I was ſurprized when I heard my 
Name mention'd upon this occaſion : I have told 
your Lordſhips all the Matter of Fact that upon 
the ſudden occurs to me, (with my own Opinion, 
which 1 offer with all ſubmiſſion;) and had I had. 
notice, I might poſſibly have recollected more, 
which I would freely have declared to your Lord- 
ſhips, but this is all that I can now ſay. 

L. Sraf. My Lords, if your Lordſhips pleaſe, I 
would ſay one word, if you will give me leave; 1 
am very ignorant, and beg your Lordſhips pardon 
for troubling of you: 1 humbly deſire to know, 
Whether after the Points of Law are argued, I may 


ſpeak ſomething, not concerning the Evidence of 


the Plot, but concerning myſelf, 
Sir V. Fones. My Lords, we ſhall not oppoſe the 


ſaying any thing he can for himſelf ; but we muſt 


conclude, and have the laſt word. 

L. H. S. My Lord, the Gentlemen that are for 
the Houſe of Commons muſt conclude. My Lords 
will give you all the Favour they can, but they 
muſt have the laſt word. * 

L. Staf. I do not oppoſe it. 

L. H. S. Therefore you will do well to ſay all 


you have to ſay together. For the Points of Lay 
my Lords will give no Judgment till the Com. 
mons have anſwered them, and they I ſuppoſe will 
firſt ſum up the whole Proofs ; then you may ſay 
what you have to ſay, for they muſt make an end, 
Gentlemen, will you ſpeak firſt to the Law? 
Sir V. Jones. No, my Lords, firſt to the Fag. 
L. H. S. Go on then. f 


Then Sir William Jones, one of the Committe, ap- 
pointed to manage the Evidence, began to ſum , 
the ſame as followeth. ö 


May it pleaſe your Lordſhips, | 
W.I have now done our Evidence as to Mat. 
ter of Fact; and that which I have in 
charge at this time, is to remind your Lordſhipz 
of our Proofs, to anſwer the Objections that have 
been made againſt them, and to make ſome Ob. 
ſervations upon the whole. 


My Lords, The Members of the Houſe of Com. 


mons that were appointed for the Service of the 
Management of this Tryal, thoſe of them I mean 
who began the firſt day, made a Diviſion of our 
Evidence into two parts; the one that which con- 
cerned the Plot in general, and the other what 
related to this Lord in particular, | 

My Lords, as to the Plot in general, we did call 
ſix Witneſſes ; I know ſome of your Lordſhips have 
taken Notes, and you have their Names : they 
were Smith, Dugdale, Prance, Oates, Dennis and Je 
ni ſon. | | 

My Lords, becauſe I will ſave as much of your 
time as I can, I will not take upon me to repeat 
what each Witneſs faid as to, the Plot in general; 
but when I come to the Evidence which immediately 
concerns my Lord, I muſt beg your Favour that ! 
may be more particular, I will ſay thus much for the 
Proofs of the Plot in general, that there was by 
thoſe Witneſſes ſo much fully proved, that made it 
moſt apparent that there was a general Deſign a- 
moneglt the RomanCatholicks to introduce their falſe 
Religion into this Kingdom, that the Jeſuits had ſe- 
veral Meetings to that end, that they endeavoured 
to do it by ſeveral ways, by raiſing of Arms, 
by collecting of Monies, and by deſigning againſt 
the King's Life; nay, they had ſo far advanced 


their Deſigns, and were in ſo much readineſs, as 


they thought it time to appoint Officers not only 
for their Army, but for the Civil Government, as 
if the Work were already accompliſhed. 

. Your Lordſhips were told by one of the Wit- 
neſſes of a Lord Chancellor, and of a Lord Treaſu- 
rer, (Lords now in the Tower yet to be tried ;) and 


you were told alſo of Officers for the military Part, 


a General, a Lieutenant-General, and this Lord at 
the Bar to be Pay-Maſter of the Army. 

I ſhall, my Lords, deſire to take notice to your 
Lordſhips, that this Deſign, though it was to be 
finally ated by other hands, yet was it firſt con- 
trived, and afterwards carried on by the Prieſts 
and Jeſuits, You will find them preparing for it, 
by making Sermons to juſtify that Doctrine (which 
I confeſs this Noble Lord denies) of the Lawful- 
neſs of killing Kings. You will find the Prieſts 
and Jeſuits, in their Diſcourſes, as well as Sermons, 
urging and encouraging their Diſciples and Vota- 
Ties, to go on with their Deſign of killing our King, 
and giving that common Reaſon for it, That he 
was a Heretick, and it were meritorious to 


him out of the way. 


My Lords, I take notice of theſe Particulars in 


the general Plot, becauſe it may give great. light 
7 


— 


oo 8 en thy, dh wm — &@& ww ont 


oor tt 


hh . = a tp © © _ + Iv > K co oa 


© ©©5 


tl 


- rene rere 


JJC ²˙ͤ¹à]ʃw.1 ˙ẽůuů ů 1. 1 ÜFnÜn  =* 7 # WT. - 


1680. 


to, and add much to the Confirmation of the par- 
ticular Evidence. And, my Lords, (I think) 1 may 
take leave to ſay, That the Plot in general hath 
deen now ſufficiently. proved. And if we conſider 
what bath been proved at former Tryals (upon 
which many of the Offenders and Traytors have 
been executed) what hath been publiſhed in Print; 
and above all, Coleman's Letters, written with his 
own Hand, and for, that reaſon impoſſible to be 
falüfied; we may jaſtly conclude, that there is not a 
Man in England, of any Underſtanding, but muſt 
be fally convinced of the Truth of the Plot in ge- 
neral, I ſhall ſpare to mention the Reſolutions and 
Declarations of two Parliaments, and of both 
Houſes in thoſe two Parliaments, without (as I 
remember) one diſſenting Voice, expreſſing their 
full Satisfaction of the Reality of the Plot: ſo 
that! think now none remain that do pretend 
not to believe it, but two ſorts of Perſons; the 
one, thoſe that were Conſpirators in it ; and the 


| other, thoſe that wiſh'd it had ſucceeded, and de- 


fire it may ſo ſtill, _ | : 
But, my Lords, I will be the ſhorter on this part; 


for perhaps it will be objected, You have offered a 

fair Proof of a general Plot, here are Records, 

Votes of both Houſes, Papers and Evidences print- 

ed, and Witneſſes viva voce to prove it; but what 

is all this to my Lord &afford ? My Lords, it goes 
a great way to him; I do not fay to be a convin- 
cing Evidence, but to make the particular Evidence 
againſt him highly credible. : x 

Vour Lordſhips cannot imagine, that there are 
ſuch a ſtore of Lords and great Men amongſt that 
Party (though there be too many) that they ſhould 
have great Choice for great Offices. Your Lordfhips 
hear how the other great Offices were. diſpoſed oß, 
and truly I think the Merit of this Lord amongſt 
that Party might very well intitle him to an Office 
as great as this of | Treaſurer. of War, or Pay- 
Maſter to the Army. But what is the Evidence of 
the general Plot (may ſome ſtill ſay) to my Lord 
Stafford? What do you mention the raiſing an Army? 
What do you mention the collecting of Money ? 
What do you mention the providing of Arms for? 
Yes, my Lords, they are very uſeful, for they give 
z fair Introduction to prove againſt this Lord, that 
he was to have this Office. If it be proved by 
other Witneſſes than thoſe who ſware directly a- 


| gainſt this Lord, That there were Arms provided, 


that there was an Army to be raiſed, and the reſt; 
it proves at leaſt, that there was Occaſion for ſuch 
an Officer as the particular Witneſs proves my 


Lord was to be. ö 


My Lords, for the other matter that relates to 
the Conſultations of the Prieſts and Jefuits, and their 
Sermons, and Diſcourſes, I defire your Lordſhips 
to obſerve that alſo; which if you do, your Lord» 
ſhips will eaſily perceive what a great Influence even 
that matter hath upon the particular Evidence, 
and how credible it renders the Teſtimony of the 
particular Wit neſſes. Your  Lordſhips will find, 


when my Lord was at Tixall (as Dugdale gives you 


an Account) there was Evers the Jeſuit, and other 
Prieſts ſtill at my Lord's Elbow, and egging him 
on to this buſineſs. Your Lord ſhips will find where 
Oates ſpeaks of him, it is at Ferwick's Chamber, 
who was a Jeſuit, giving him Ghoſtly Counſel. 
Your Lordſhips will find, That at Paris, where 
Mr. Turberville ſpeaks of him, there were Father 
Sherborne, Father Nelſon, and Father Anthony Tur- 
berville. Still the Prieſts are about my Lord; and 
when my Lord is among them, or but newly come 
_ * he utters the Treaſon of killing 
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the King. And doubtleſs this traitorous Purpoſe 


of his did ariſe from their Counſels: $9 that 


though our Witneſſes ſpeak of my Lord's Diſcour- 


es at ſeveral times about killing the Kin yet they 
make them flow from one and the Dan cht 
the Inſtigation of the Prieſts and jeſuits. 

But now, my Lords, to come to the particular 
Evidence, I think I may ſay, if ever Evidence was 
convincing, this is ſo. We have brought three 
Witneſſes which ſpeak each of them that which is 


ſufficient to prove my Lord guilty ; and they ſpeak 


of Overt-Acts too, as 1 ſhall obſerve anon. 

His Lordſhip was pleaſed at the beginning of our 
Evidence to deſire that the Witneſſes might look 
him in the face; and for that he cited two Statutes 
I ſuppoſe he intended the Statutes of 1 & 5 of Edw. 
6. which Statates, or at leaſt one of them, do ſay, 
That there ſhall be in caſe of High Treaſon, two 
Witneſſes to accuſe, and thoſe two Witneſſes brought 


face to face at the rime of Tryal: And my Lord 


hath had the Benefit of thoſe Laws he hath had two, 


nay three Witneſſes to prove him guilty, brought 


face to face before your Lordſhips; and if theſe 
three, or any two of them deſerve to be credited, my 
Lord in this Caſe is guilty of High Treaſon, My 


Lords, I muff beg the favour of looking upon my 
Paper of Notes; for the truth is, the Witne!ſes 


are ſo many, and the Proceeding hath held ſo long, 
that it is impoſſible for my weak Memory to re- 


"tain all that was ſaid. 


My Lords, the firſt Witneſs we began withal 
was Dugdale; and I know your Lordſhips did take 
notice what he ſwore : but it will be my Duty to 
remind your Lordſhips, that he tells you, That he 
had heard of a general Defign of making Prepara- 
tions to be ready againſt the King's Death, and 
this for ſeveral Years paſt. But as to the matter 
of haſtening the Death'of the King, that was but 
a late Counſel. He tells you, I think, that about 
the latter end of Auguſt, or the beginning of Sep- 
tember, 1678. Evers and other Jeſuits were at 
Tixall, that there was a Conſult then about the 
King's Death; and that (by the means of Evers, 
who was a very great Man among them, but ſtace 
fled, and is mentioned in the Impeachment) he was 
admitted to that Conſult, and heard pariicularly 
what every Man ſaid; and he does take upon him 
to ſay, That at that time the matter of taking a- 
way the King's Life was propounded, and that 
my Lord, the Priſoner at the Bar, did conſent 
to it. f CP wot ; 

My Lords, he tells you further, That upon a 


Sanday-Morning my Lord came from Sraford to | 8 
T:xall to Maſs': my Lord was pleaſed to obſerve, .. 


that we do not prove him a Papiſt ; but we prove- . 


my Lord came to Maſs, and that, I think, is one. + 


good Proof of his being a Papiſt. Beſides, Dug- 
dale ſwears my Lord did then complain, That they 


had not the free Exerciſe of their Religion; that 


they could not ſay their Prayers openly: What 
were they? Not the Prayers of Proteſtants, not 
thoſe contained in the Litargy of our Church. He 
could not complain of any Reſtraint as to them; 
but complain he did, that they had not the free 
Exerciſe of their Religion, but he did hope, if 
things ſacceeded wel, in a ſhort time it would be 
otherwiſe: - This is particularly ſworn by Dugdale. 
My Lords, his Lordſhip was very much unſatiſ- 
fied, that Dugdale was not particular in point of 
time; he did talk of ſome matters to be in Au- 
guſt or September, but could not fix to any Day. But 
your Lord ſhips will remember, That as to one Par- 
ticular, and which mainly concerns his Lordſhip to 
SIT anſwer, 
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anſwer, he comes to a Day, or within a Day; 
for he ſwears politively, That upon the 20th or 
21ſt of September he was ſent for. to my Lord's 


Chamber, the Servants were put out; that there 
my Lord did propoſe to him, in expreſs Terms, the 


matter .of killing of the King: He would have 
him be an Actor in it, and he offered him a Re- 


ward of 5001. to perform it. For this which is 


the molt material part of his particular Evidence 
againſt my Lord, he is certain *twas either on the 
20th or 21ſt of September; and he tells your Lord- 
ſhips how he comes to remember the time, by a 
good Token, by the Foot-Race that was then to 
be run ; and 1do not perceive that my Lord does 
deny, but rather acknowledge that Dugdale was 
in his Chamber at that time, Tis true, he does 
deny ſome other Circumſtances which I ſhall an- 
ſwer anon. And here I do think Dugdale under- 
takes to ſwear to that which will amount to an 
Overt Act, and a damnable one too, that is, the of- 
fering 500 l. to kill the King. 
But Dugdale (it ſeems) was not willing to de- 
pend upon the Promiſes of my Lord for ſo much 
Money, his Lordſhip had not that Credit with 
him; he repairs to Evers, and deſires to be ſatisfied 
from him, whether he might rely upon my Lord 
for ſo much Money? Evers toid him he might be ſure 
to bave the Money; and that there was enough in 
Harcourt's and other Mens hands for the carry- 


lag on that bleſſed Deſign ; and that he ſhould have 


it thence. I might, my Lords, remember to your 
Lordſhips how Dugdale does particularly ſwear 
concerning another Diſcourſe he had afterwards 
with my Lord; That my Lord complained of the 
great Loſſes that had been ſuſtained by him and his 
Friends for the King; how, in particular, my Lord 
Aſton's Father had loſt 300001, and what Reſent- 
meats my Lord had of it. He ſaid, That Places 
of Profit were rather beſtowed upon thoſe that de- 
ſerted the King, and were Rebels and Traytors, 
than on thoſe that did him faithful Service: And 
what does he conclude from thence ? He is very 
angry with the King, and does ſay, that next to 
the Cauſe of Religion (which was the ſtrongeſt Mo- 
tive with him to take away the King's Life) the 
King's Ingratitude to his loyal Subjects, was that 
which did moſt offend him. | 

I ſhall not troable your Lordſhips with other 
particular Matters which were to ſerve as Incou- 
ragements to the Deſign, as that there was to be 
a Pardon from the Pope ; That my Lord did write 
a Letter to Evers, which was ſhewn to Dugaale, 
wherein he ſays, That things did ſucceed very well 
abroad, and he hoped they would do ſo at home. 
I ſhall only obſerve, that Dugdale's Evidence, as 


to my Lord's damnable Deſign of killing the King, 


is poſitive and full. And if this be to be believed 
(as I hope we ſhall ſhew there is no Reaſon but it 
ſhould be) then here ſurely is one ſufficient Wit- 
neſs to prove my Lord guilty of the Higheſt Trea- 
ſoy, I h | | 

My Lords, the next Witneſs we called for againſt 
my Lord, was Dr. Oates; and I think Dr. Oares is 
not only. poſitive, but he is poſitive in that which 
moſt certainly will amount to an Overt Act; nay, 
think to more Overt Acts than one. The Doctor 
tells your Lord ſhips, That having been at Sr. Omers 
and in Spain, he ſaw ſeveral Letters that were ſub- 
ſcribed Stafford ; he did not then know my Lord's 
Hand, but he ſaw the Letters, and he tells you 
the effect of thoſe Letters. And I remember in 
one of them there is this Expreſſion, That my 
Lord (the Priſoner at the Bar) does give aſſurance 


to the Fathers, that he is very Zzealou 
to do them ſervice. 2229 fg Rady 
Dr. Oates tells you, my Lords, That after ward 
coming into England, my Lord Stafford did tory 
a Letter, Ithink it was to his Son; bar ſure | 2 1 
the Doctor ſaid, he had the Carriage of it to ile 
Poſt-houſe; That he ſaw my Lord write it: he 
read the Superſcription, and he ſwears, that fh 
Hand which writ that Letter, was the Band which 
ſubſcribed to all the former. And ſo then joinin 
the one to the other, it amounts to as good an Bui 
dence as if he had known my Lord's Hand from 
the beginning. | | 
But that which comes home to my Lord, i; 
that which Doctor Oates ſaw, and that which 
Doctor Oates heard; and they are theſe-Particulars 
which I now mention. | 
Firſt, He ſaw a Commiſſion directed to my Lord 
to be Pay-maſter of the Army, he ſaw it delivered 
to my Lord's own Hand, and my Lord accepted 
it. Doctor Oates read the Commiſſion, and he tells 
you by whom it was ſigned, Joannes Paulus Oliva 
a Perſon ſubſtituted by the Pope to iſſue out Com. 
miſſions: He tells you the Contents of it, and of 
this he ſwears he was an ocular Witneſs. 
He tells you of another Matter he heard my Lord 
Tay, as conſiderable as the other, That when my 
Lord had received the Commiſſion, my Lord de- 
clared, that he was to go down into Staffordſhirs 
and Lancaſhire, where he was to put things in 
readineſs, What were thoſe things? He had now 
a Commiſſion, by virtue of which, 10 Lancaſhire and 
the other Places, he was to prepare and gather Mo. 
nies for that Army which he was to pay. So much 
Doctor Oates doth ſwear he heard from my Lord's 
own Mouth. | 
But there is one thing further, which I had al- 
moſt forgot. He doth ſwear, that my Lord was 
privy to, and approved of, the Matter of killing 
the King: For he doth ſwear he did hear my Lord 
ſay at that time, He hoped before he returned, Ho- 
neſt William (who was Grove that was executed for 
this Attempt) would have done the buſineſs, And 
what that Buſineſs was, every Man who hath heard 
of Groves Treaſon, muſt needs underſtand. 
There is but one thing more that I remember 


of Doctor Oares's Teſtimony, Your Lordſhips that 


have a better Advantage to write than we, who 
are crowded together, may have taken Notes of 
more; but this one thing I do obſerve: Doctor 
Oates doth expreſiy ſwear, That my Lord bore a 
very ill mind towards his Majeſty ; for my Lord did 
in his hearing complain, That the King had de- 
ceived them A great while, and that they would bear 
with him no longer, he ſhould deceive them no mort. 


ville, who doth give you an account, That he be. 
ing firſt ſent to Doway, and intended to be entred 
there in one of the Societies, (he was ſent by my 
Lord | Powis and my Lady Powis, and ſome of his 
Relations of that Religion, for that purpoſe) he 
did not like the Company, he was not pleaſed with 
the Exerciſes of that Religion, and that with much 
difficulty he eſcaped thence and came for Eng- 
land. But finding he was not well looked upon 
here, nor well received by his Relations, he Went 
over to France: That being at Paris, he came into 
the Company of the three Fathers I named before, 
Father Sberborne, Father Nelſon, and Father Tur- 
berville ; the laſt whereof, he tells you, was his 
own Brother: That by the means of theſe Prieſts 
he was brought acquainted with my Lord Stafford; 
and doubtleſs they were able to make him . 

| 15 y 
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My Lords, our third Witneſs was Mr, Turber- 
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Iy ac gainted with my Lord. And it did prove ſo, 
ir he tells you, after ſome time, that in a lower 
Room Of my Lord's Lodging, my Lord propoſed 
to him the buſineſs of killing the King. That he 
did not at all like it, was very unwilling to under- 
take it, but my Lord bid him conſider of it, and 
that he ſhould give him his anſwer at Diep, having 
enjoined him Secrecy z but my Lord after ſent him 
word he would go by Calais: and the Witneſs at- 
tec wards went into England, and from thence into 
the French Army. And this is the ſubſtance of 


phat Turbervile depoſeth. 


And; my Lords, I think it will not be doubted 
by any Man that will conſider theſe three Mens 
Teſtimonies, but that here are two Witneſles, if 
not more, to prove my Lord guilty of Treaſon. 

But my Lord has been pleaſed againſt them to 
make ſeveral Objections; ſome have been by Wit- 
neſſes which he hath produced to encounter the 
Proofs that we have offered; and ſome of them 
have been by Obſervations that he hath e upon 
what hath been ſaid by our Witneſſes and his. I 
will keep to Order as much as I can, and not con- 
found the Order and Method of his Defence. 

The Witneſſes he firſt brought were againſt Dug- 
dale, and of them his Lordſhip was pleas'd to begin 
with his Daughter, the Lady Marchioneſs of Min- 
cheſter, and his Niece Mrs. Howard. Your Lordſhips, 
I preſume, are pleaſed to obſerve what they were 
called to. They did teſtify, that being at wake- 
man's Tryal, they did hear Dugdale ſwear (ſays 
my Lady Marchioneſs of Wincheſter) that my Lord 
Stafford was to come down into Staffordſhire in June 
or July, and Mr. Dugdale was then to receive Or- 
ders from my Lord; and he ſwore (as ſne was 
pleaſed to ſay) that there was a Conſult in Auguſt 
at Tixall, and my Lord Stafford was there preſent. 
Mrs. Howard (for I put them together) was plea- 
ſed to ſay that ſhe was preſent at that Tryal, and 
there Dugdale ſwore that my Lord Stafford did come 
down in Fune or Fuly, and that my Lord was at 
the Conſult in Auguſt, g 

My Lords, I will not make Objections neither to 
the Religion of theſe Ladies, nor to their Rela- 
tion to my Lord, though thoſe be matters that are 
to be conſidered. But that which I ſhall obſerve 
to your Lordſhips, is this, That they do not agree 
one with another: For my Lady Wincheſter ſays 
Dugdale did ſwear that my Lord was to come down 
in June or July, and Mrs. Howard ſays, that he 
ſwore he did come down then. Now there is a 
great difference betwixt ſwearing an Intention that 
a Man was to come down, and ſwearing the very 
Act that he did come down at that time. By 
which your Lordſhips may obſerve how hard a 
matter it is for Witneſſes that are preſent at a 
Tryal (eſpecially at a Tryal which did not dire&- 
ly, though it might in conſequeace concern ano- 
ther Perſon of their Relation) to take notice ex- 
actly of things. | 

And truly, my Lords, theſe Ladies being of that 
Religion, might have ſo much concern upon them 
for Sir George Wakeman the Popiſh Phyſician, and 
in him for other their Friends of that Party, that 
they might not have ſo much Liberty of Thought, 
as to obſerve exactly all Circumſtances ſworn to 


by the Witneſſes; and therefore it is no great mat- 


ter if they are miſtaken in them. But J believe if 
any one do conſult the Priat (though it be no 


_ . 'Evidence, nor offer'd as ſuch) he will find no ſuch 


thing was at that time ſworn; for it is not ſo 

printed, and thoſe that took Notes did not under- 

ſtand it ſo. | 55 
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My Lords, The next Witneſs m Lord is ple 
to bring, is his Servant Furneſe; foo ddr 
that he teſtifierh? He ſaith, that he was with my 
Lord the whole time that Dugaale was in my Lord's 
Chamber, and he doth not remember that ever 
Dugaale was there but once, and he doth not re- 
member that ever my Lord bid him go out of the 
Room. 

My Lords, It is a very hard matter for a Man to 
come thus in the Negative, to remember how of- 
ten Dugaale was there, eſpecially there being no 
more occaſion to take notice of it then, than here 
appears to be, and that after ſo long a time. And 
it is a very hard matter for a Servant to gain Cre- 
dit, by ſaying bis Maſter never bid him go out of 
the Room in his Life, Theſe things may be done 
or ſaid, and yet eſcape the Memory of a Servant 
of more Ape, and of leſs Inclination to fayour his 
Maſter than this Perſon appears to be of and to 
have. Therefore'I think there will be but a very 
{mall matter made of what he ſaid, no force at all 
in it, and I believe your Lordſnips will give very 
little regard to it; but rather believe thoſe Wit- 
neſſes that ſwear poſitively, that they. have ſeen 
him with my Lord, and ſpeak to a Familiarity at 
that time between them. This young Man, Furneſe, 
was my Lord's Servant, and of his Religion; and 
it is conſiderable, whether we have not reaſon to be 
afraid that more than ordinary Practice has been 
uſed to prepare Evidence on my Lord's behalf, 
which I ſhall have occaſion to ſpeak to when I 
come to the other Witneſſes 


His next Witneſs, my Lords, was his Boy 
George Leigh, who is 15 Years of Age now, and 


was eight Years old when he came to my Lord 
ſeven Years ago. And he atteſts the ſame thing, 
and to the ſame purpoſe with the other. And I 
think I may leave him with the ſame Anſwer, for 
we are nothing more concerned with him than we 
were with the other. Only one thing I would ob- 
ſerve, to ſhew that his Memory was imperfect ; he 
doth not remember that Dugdale was with my 
Lord at all that Day, which my Lord himfelf doth 
acknowledge he was, and the other Witneſs agrees: 
So that there Cannot be any great weight laid upon 
what he ſaith. | 

My Lord's next Witneſs was Thomas Sawyer, 
and he is one of my Lord Aſton's Servants, that I 
deſire to obſerve of him firſt. And what does he 
ſay? He faith, That Dugdale went away for 
Debt. The contrary to which was apparently 
proved, for we, by our Witneſſes, made it mani- 


teſt, that Dugdale went away for the Matter of the 


Plot; the fear and dread he was in upon that 
ſcore: and the Circumſtance of his being appre- 
hended by the Watch at Night in his Flight, and 
how he was put to take the Oaths, do manifeſtly 
prove this. But he ſays another thing, which I 
defire may have no weight with your Lordſhips, 
that Dugdale ſhould threaten, that becauſe my 
Lord Aſton would not own him for his Servant, be 
would be revenged of him. Truly, if my Lord 
Aſton were here to be tried, it would have ſome 
weight. But to think, if it were true, that he had 
ſo ſworn, that therefore he would be ſo wicked as 
to do miſchief to another Man, that he would be 
revenged of every Man of that Religion, or of 
every Man that came to my Lord 4for's Houſe ; 
that cannot be imagined. So I cannot fee what 
great ſtreſs, my Lords, the Priſoner can lay upon 
it, as to the preſent Tryal, which concerns my 


Lord St affe or d. 
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But, my Lords, I deſire to obſerve, that be ſays 
farther, That when Dugdale went away there was 
a Diſcourſe of a Plot; (this he helps out Dug dale 
in:) and that there Was 4 Diſcourſe of the killing 
of a Juſtice of Peace. So that certainly it does 
ſhew, that Dugdale was apprehenſive of the Plot. 
And as to that which he is pleaſed to ſay, That 
Dugdale ſhould deny his knowledge of the Plot, 
and take Drink, and with Execrations forſwear 4 
it will be no manner of Objection at all. For ! 
ſhall have occaſion to ſhew hereafter, that Dugaale 
at that time was very far from revealing the Plot, 
he had been ſo long ingaged in; he was in appre, 
henſion of the danger of his own Life, aud Southall 
tells you how and when he revealed it, and by 
what inducements he was prevailed upon to do It. 
The next Witneſs my Lord called, was Philips, 
the Miniſter of Tiæxball; and truly all that I can 
accuſe him of, is want of Memory, and that 1s 
no fault in a Man, that perhaps is very ſtudious 
and careful in his Imployment, as I hope he is. He 
tells you, that whereas Dugdale ſwore at a former 
Tryal, that he acquainted Mr. Philips with the 
Death of a Juſtice of Peace of Weſtminſter on the 
Monday, that he did not acquaint him with it; 
that is, he does not remember it, for no Man that 
ſwears a Negative, can ſwear more. But whether 
Mr. Philip's Evidence be of any conſequence to us, 
we ſubmit to your Lordſhips Conſideration; when 
' we oppoſe to his want of Memory, two Witneſſes 
that ſwear he was by when this News was told: 
and we are told likewiſe, as a Confirmation of that, 
by two Gentlemen of Quality, that the Report o 
ſuch a thing was ſpread abroad all over that Coun- 
try, before it was poſſible for it to come by the 
way of ordinary Intelligence. Whether therefore 
what Mr. Philips teſtifies, proceeds from any other 
Cauſe, than want of Memory in Mr. Philips, I muſt 
leave to your Lordſhips Conſideration. ; 
But this I would obſerve to your Lordſhips, 
that when Mr. Philips was asked by my Lord, whe- 
ther or no Dugdale were a Per ſon likely to perjure 
himſelf, he could not ſay ſo : Nay, being asked of 
what Reputation he was of, he ſaid, by ſome he 
was very well ſpoken of, by ſome but indifferent- 
ly; but I do not remember, that be ſaid, he was 
ill ſpoken of by any. S0 I think Mr. Philips has 
rather advanced than prejudiced Mr. Dugaale's Re- 
putation and Credit. 8 
My Lords, I think I may lightly paſs over the 
three Juſtices of Peace that were brought to give 
an Account of Dugdale's Behaviour before them, 
and not mention them diſtinctly, becauſe they 
ſwear all to the ſame purpoſe, That Mr. Dugaale 
was apprehended upon ſuſpicion of the Plot, that 
he took the Oaths, that he was invited and urg- 
ed by them to make a diſcovery of the Plot, which 
he then denied to have any knowledge of : Forall 
this will be anſwered, when we come to remind 
your Lordſhips of Mr. Southal's Teſtimony. | 
His Lordſhip was pleaſed in the next place, to 
offer to prove Dugdale an ill Man, by endeavouring 
to ſuborn Witneſſes: And in the firſt place he cal- 
Jed Robinſon, who teſtified a very unlikely thing, 
that Mr. Dugdale ſhould call him in the Street, and 
bring him to an Houſe, and offer him Money, to 
ſwear againſt my Lord Stafford, which Money he 
had in an Handkerchief, but did not tell him what 
Particulars he ſhould ſwear to: Nay, and this after 
he had told him he could ſwear nothing. And it 
does not appear, that Dugdale had any manner of 


knowledge of him, or that this Gentleman, Robin- 
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ſon, had any knowledge of my Lord Stafford: 8 
it wasavery raſh and preſumptuous thing, that 
dale ſhould attempt a Man that he knew not: 2 FA 
very imprudent thing, that he ſhould 8 
Witneſs, to ſwear againſt a Man that the Witneſz b 
be ſubor ned did not know. But I ſhall ſay no er 
of him, becauſe I think upon the Accouut that bs 
been given of him by a Noble Earl of this Houf. 
and an Honourable Member of the Houſe of Co 5 
mons, if he had ſaid things in themſelves EK 
ble, he deſerves not in the leaſt to be believed. 

My Lord's next Witneſs upon the ſame Head 
of Subornation was one Murral, a poor Barber: 
and what ſays he? He teſtifies that Mr. Dugdals 
did offer him 50 J. to ſmear againſt Sir Jams d. 
mons and ſome others. My Lords, Whether this 
be probable or no, we muſt leave to your Lord. 
ſhips. We have called Witneſſes that Prove him a 
Man of no Reputation, one that runs up and down 
the Country, a kind of Vagabond, and 1 think 
(upon n that have been proved to 
have been uſed as to others) it is no very hard 
matter to bring a Man of his Condition to lay as 
much as he hath done. ; 

The next Witneſs is Samuel Holt the Black- 
ſmith; and he tells ſuch a Story, that if it were 
true, would be ſome Diſparagement to Dugazl: : 
and what is that? He ſays, That Dugaale ſent x 
Man and a Horſe for him, to bring bim to the Star 
in Stafford; and there offer'd him 40“. to ſwear 
that one Moore carried away Evers. My Lords 
How this Story comes in, I cannot imagine; why 


f Mr. Dugdale ſhould bear any Ill- Will to Moore, or 


what ſhould induce him to intice this Man to ſwear 
againſt Moore, or what elſe was in it, it doth not 
appear. But no matter what it is for; we prove 
againſt this Man by two Witneſſes, Rawlins and 
Lander; by the firſt, that he is a Man of ill Re- 
putation, very zealous to ſupport the Plot, and 
cry down Mr. Dugdale, ſaying, that he was a 
Rogue, and all they were Rogues that took part 
with him. And by the other Witneſs Lander, that 
Holt did make an Aſſault upon him, and would 
have killed him for being ready to appear againſt 
my Lord Aſton at his intended Tryal. So that he 
is a Man that has more Zeal than Honeſty : Zeal in 
no good matter, namely to hinder the Truth from 
coming out againſt my Lord Aſton; and therefore 


we have little reaſon to wonder : Nay, all the 


reaſon in the World to believe, that he ſays that 
which is untrue about Mr. Dugaale. | 

My Lords, There was another Witneſs, Mr. 
Lydcott, that ſaid, he was a Fellow of King's-Cil- 
ledge in Cambridge. He has offer'd no Proofs that 
he was ſo; and truly it is very improbable he ſhould 


be ſo: For I hope Fellowſhips in the Univerſity, 


eſpecially in one .of the chief Colleges (as this is) 
are beſtowed upon more deſerving, and leſs ſuſpi- 
cious Perſons than he appears to be: A Maa that 
owns himſelf the continual Companion and Secre- 
tary of one ſo famous in the Popiſh Party as my 
Lord Caſtlemain is: A Man that pretends he was 
never out of his Company ; and a Man that owns, 
that two Years ſince, he was taking of Notes at a 
Tryal for this Plot, not only for his own Curio- 
ſity, but for the Service of his Lord, who was 
concerned in the Accuſation. That this Man 
ſhould be a Fellow of King's. College, ſeems ſtrange, 
and till it be better proved, will hardly be believed 3 
nor will he deſerve any Credit. It is true, he doth 
acknowledge himſelf a Proteſtant, and to be of the 


Church of England, and educated, as he ſays : 
gh | [EL- 
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vterian; but when he was asked, when he 
N the Sacrament laſt, I do not remember, 
1 gave your Lordſhips any Anſwer, 
This Witneſs ſays, That he was at the Tryal 
Jeſuits; and there Dugdale did ſwear, 
that he gave notice to Mr. Philips and Mr. Sambidge 
of Sir Edmund Godfrey's Death: And this they 
would make to be a great Fault in Dugdale, be- 
cauſe neither Philips nor Sambidge remember it. 
Now whether Dug dale ſwore true in that or no, 
not depend upon Dugdale's own Credit alone; 
hur you have beard other Witneſſes have made it 
appear, that he did ſwear true: So that we need 
not ſay any thing more to this Witneſs, nor to 
Gifford, who teſtifies to the ſame purpoſe z becauſe 
that point, as to the Report of the Death of the 
Juſtice of Peace, is by other Witneſſes clearly 
ved. | 
"And as for Mr. Sambidge, I do not wonder much, 
that he ſhould ſay, he did not hear it, becauſe he 
could hardly hear what was faid to him by the 
Court, or any of the Officers ſet near him on pur- 
oſe. But, my Lords, I deſire your Lordſhips to 
take notice that he was a very angry Witneſs; he 
Aid, he had formerly had a Controverſy with Dug- 


dale, that Dugdale had cited him into Litchfield 


Court, and had there a Suit againſt him for Defa- 
mation; and he ſaid that againſt Dugdale, which, 
unleſs better proved, muſt needs make Sambidge 
much ſuſpected: He ſaid, that Dugdale was the 
wickedeſt Man on Earth; but what Proof he of- 


fer'd of that, or whether he did inſtance in any _ 


one Particular, I leave it to your Lordſhips Memo- 
ries, „„ 

My Lords, There is another Proof relating to 
Mr. Dugdale, not out of the Mouth of a Witneſs, 
but out of a Paper, which I deſire to give an An- 
ſwer to. It was an Objection the Priſoner at the 
Bar was pleaſed to make to Dugdale's Information, 
taken the 24th of December, 1678. before the Juſ- 
tices in the Country, wherein he had ſaid to this 


purpoſe; Preſently after one Howard, Almoner to 


The Queen, went over, he was told by George Hob- 
ſor, that there was a Deſign, &c. This, faith my 


Lord, is moſt impoſſible to be true: For you ſay, 


that immediately after the Almoner was gone away, 


Hobſon told you this, whereas Hobſon went away 


with the Almoner ; and he came not to live with 


my Lord Aſton till many Years afterwards. 

This my Lord is pleaſed to offer as a Falſification 
of Dugdale's Teſtimony ; but, my Lords, I do de- 
fire to obſerve that this is an Information taken 
before two Juſtices of Peace in the Country; and 
if you look upon it, you will ſee it was written 
by a Country Clerk, and not very skilfully done. 


is rather ſhort Notes of an Examination, than 


a compleat Examination. And your Lordſhi ps 
will pleaſe likewiſe to obſer ve, that this is not 
really an Expreſſion that is clear one way or the 
other, but capable of two Senſes; that is to ſay, 
either it may import Hobſon told him there was a 
Deſign ever ſince the Almoner Howard went away; 
or it may import, Hobſon told him preſently after 
the Almoner went away, that there was a Deſign. 
Read but the words with a different Comma, and 
it makes the Senſe one way or t'other. Now it is 
Plain, Dugdale could not intend that Hobſon told 
him fo as ſoon as the Almoner went away, becauſe 
Hovſon went away with the Almoner. And it was 
better to his purpoſe, that Hobſon ſhould tell him 
lo after his return than before, for that ſhews the 
Deſign had been long a carrying on. | 


| The Tryal of the Lord Viſcount Stafford. 


685 

Therefore it being a doubtful Expreſſion that 
may refer either to the Time he told it him. or 
to the Matter he told him of z and being taken in 
the latter Senſe, the Objection faileth: 1 think 
this Matter can have no weight at all in it to falſify 
a poſitive Teſtimony. 

My Lords, The next Witneſs we did call, and 
which was objected againſt by my Lord, was Dr. 
Oates; and truly I muſt obſerve, that his Lord ſhip 
was not pleaſed to call any one Witneſs materially 
to falſify Dr. Oates's Teſtimony : and I muſt like- 
wiſe obſerve, that Dr. Oates is in the material part 
of his Evidence ſupported by other Evidence. 

When Dr. Oates gave Evideace at former Tryals, 


it was the common Diſcourſe of the Men of that 


Religion, that Dr. Oates had never been in Spain, 
nor had ever any Credit with the Prieſts or Jeſuits, 
but was a mean contemptible Perſon, and that all 
he ſaid was improbable. But now your Lordſhips 
have heard that Dr, Oates, even by the Teſtimony 
of Dennis a Popiſh Prieſt (that is ſo to this day) 
was in Spain, was, according to what he faith, 
brought up in the College of the Jeſuits ; that he 
was in ſuch eſteem there, that the Archbiſhop of 
Tuam commended him very much ia the preſence of 
Dennis, and ſpoke of what Expectation there was 
of him. So that Dennis the Prieit doth ſupport 
Dr. Oates in ſome parts of his Evidence. I do not 
ſpeak of that part of it which concerns this par- 
ticular Lord, but of his Teſtimony touching the 
general Plot. | 

There is another thing wherein Dr. Oates is ſap- 
ported by another Witneſs, and that is the Eſteem 
and Intimacy he had with the Jeſuits. For Mr. 


Feniſon ſwears, that Dr. Oates was a Man in eſteem 


among them, that he was at Jreland's Chamber, 
and had diſcourſe with Treland, and did appear to 
be frequently imployed by them. And I take theſe 
two Witneſſes to be a great ſupport to Dr. Oates, 
as to the general Matters which he evidenceth of 


the Plot. 


What now doth my Lord obje& againſt Dr, 
Oates? He call'd no Witneſſes againſt him, but on- 
ly an Honourable Earl of this Houſe, I think I may 
name him, the Earl of Berkley: And that which 
his Lordſhip was pleaſed to teſtify againſt him, was; 

Obj. That being examined at the Houſe of Lords 
after he had given a long Evidence againſt many 
Perſons, he was asked this Queſtion, Whether 
there were any more Perſons of Quality he could 
ſpeak againſt, or could accuſe ; and he ſaid no, 

Anſw. Firſt, your Lordſhips will be pleaſed to 
obſerve, that this was after he had accuſed my 
Lord Stafford ; my Lord was ſecured in the Tower 
long before that, upon Dr. Oates's Teſtimony, and 
ſo he could not exclude this Lord. But that which 
it is brought for (I ſuppoſe) is to make him a Per- 
ſon of no Credit; for after he had ſaid this, he 
proceeded to an Accuſation of the Queen. My 
Lords, I humbly conceive this may receivea very 
fair Anſwer. For, 92 

Firſt, My Lords, I appeal to your Lordſhips Me- 
mories (for, I think, the matter was before ou 
all, or at leaſtwiſe before ſome of your Lordſhips) 
that the Accuſation which Dr. Oates made of the 
Queen was not politive, nor of his own certain 
Knowledge; but words which he heard ſpoken in 
2 Room in which he was not himſelf, but coming 
in afterwards, he ſaw the Queen was there. S0 
it was not poſitive, but circumſtantial Proof, and 
queſtionable whether what he teſtified would a- 
mount to the proof of one Witneſs. 5 

ä N 
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And 1 maſt obſerve in the ſecond place, it might 
not be ſo clear to Dr. Oates, whether the Queen 


ere a Perſon capable of an Accuſation, ſo as to be 
proceeded criminally agalalt ; the King and the 


Queen are to ſome., purpoſes but one Perſon in 
Law, ”Tis true, ſome Queens have been tried for 
Treaſon ;. but whether Dr. Oates underſtood that 
ſhe might be brought to a Tryal, may be a Queſ- 


tion. e RO EIIAEY f | 

But, that which T'rely upon as an Anſwer, and 
which I deſire may be conſidered, is, that Dr. Oates 
had givea an, Account of a great many Perſons, 


and a great many Things he had ſworn againſt ſe- 


veral Perſons, ſome of which were executed, ſome 


to be tried; and his Narrative againſt them, and- 


of the whole Plot, conſiſted of a great number of 
Particulars. Here is a Queſtion comes to the Doc- 
tor ou a ſudden, Have ou any more to ſay, or can 


you ſpeak” againſt ary other? *Tis poſſible a Man 


that had ſaid ſo much, and of ſo many, might not 
upon an inſtant recolle& whether he had ſaid all, or 
againſt all that he could ſay : Nay, tis ealily to be 
imagined he could not on a ſudden comprehend all 


he had ſaid or could ſay. Therefore that the An- 


ſwer of a Man to ſuch a Queſtion, put ſuddenly to 
him, having ſo much in his Mind, and having ſaid 
ſo much, ſhould be taken ſo very ſtrictly, and to 
hold him as perjured, becauſe he did not at that 
inſtant time remember this Particular of the Queen, 
1 think is a ſevere Conſtruction, i 

His Lordſhip is pleaſed further to object againſt 
Dr. Oates, that he is of no Credit: Why ? Becauſe 
he went to be of the Romiſh Religion, and ſo was 
of that Religion which is 1dolatry : I ſuppoſe his 
Lordſhip will not call that Religion IdoJatry ano- 
ther time, and in another place; but it ſerves his 
Lordſhip upon this particular Occaſion, to call it 
ſo. But ſuppoſe Dr, Oares did, out of Levity, or 
for want of being well grounded in his own, turn 
to another Religion, he is not the firſt Man that 
hath done ſo : T here have been Men of great Fame 
in our Charch, and of great Learning too, that 
have changed their Religion more than once, I 
think he that knew that famous Man Mr. Chilling- 
worth, could not but know he was firſt a Proteſtant, 
and afterwards a Papiſt, and afterwards a Prote- 
ſtant again: So that unleſs my Lord could accuſe 
the Doctor of ſome great Crime, or Immorality, 
it will be hard, that the matter of changing his 
Religion ſhould hurt his Teſtimony. I am ſure, 
it was happy for us he did change; without that, 
we had not had the firſt knowledge of the Plot, 
nor of many Particulars which he could not come 
to know but by occaſion of that Change. 

My Lord was pleaſed to object, that the Doctor 
was a Man ſubject to Paſſion; and he brought in 
the Lieutenant of the Tower, to ſpeak of ſome 
hot Words that paſſed between them. My Lords, 
J will allow the Doctor to be a Man of Paſſion ; 
nay, if my Lord plcaſe, a Man that is not of the 
deepeſt Reach ; but your Lordſhips will obſerve, 
that paſſionate Men are not often malicious; and 
thata Man who 1s not of a deep Judgment, could 
never have contrived and invented a Narrative 


conſiſtiag of ſo many Particulars, and they ſo co- 


herent, if they were falſe: And if his Narrative 
be not true, he muſt be indued with more Subtilty 
and wicked Policy, than upon Tryal we can find 
in him. So that what my Lord hath objected as 
to his Infirmities, is no Diminution to the Truth 
of what he ſays, but rather a Confirmation of it. 
My Lords, The laſt Witneſs whom my Lord 
endeavourcd to impeach, is Mr. Turberville; and 


againſt bim my Lord thinks he hath a great Advan. 
tage: But, my Lords, by that time I have remind. 
ed your Lordſhips of what hath bcen already ſaid 
and what was before proved in anſwer to my Lord's 
Objections againſt him, Mr. Turberville will ſtang 48 


clear in this Court, as any of the former Wit. 


neſſes. | | 
Your Lordſhips will be pleaſed to take notic 
That Mr. Turberville was at the beginning, when he 


came to the Houſe of Commons, a little uncertain, 


as to matter of Time: For when he had made in his 
Aſhdavit, the times to be (73) and (76) he cra. 
ved leave to alter it to (72) and (75.) Surely 
my Lords, this will be far from being any Imputa- 
tion to Mr. Turberville; becauſe, Firſt, he give 
the Reaſon, how he came afterwards to underſtand 
the Time better, by viewing his Papers and Let. 


ters; he likewiſe gives you an account, and ſo did 


Sir William Poultney, when he did this, the next 
Morning, before any Man in the World had queſ- 
tioned him upon it. So that it ſhews the Man's 
Care and Conſcience both, when he is fo Careful, 
even in matters of the ſmalleſt moment, to {et 
things right. | | 

There is no Man that knows the Practice of the 
Court of Chancery, but knows, that for a Man to 
mend his Anſwer after it. is ſwora in a Point of 
Time, or other Circumſtance, is no diſparagement 
to him: Nay, to do it, before the other Party did 
except or take notice of it, is no Objection, but 
rather a Reputation to him: And your Lordſhips 
will be pleaſed to take notice, that one of the times 
rectified, is of 7 or 8 Years, the other of 4 Years 
ſtanding. And 1 do not think the worſe of a Wit- 
neſs that is not poſitive in a time, when that time 
is ſo far elapſed. | 

The next matter is, That this Man was never 
with my Lord; how was that proved, for tis a 
Negative? Why, my Lord is pleaſed to call his 
own Servants, Furneſe, and the Boy Leigh; and 


what ſay they? they never ſaw any ſuch Man. 


My Lords, I deſire your Lordſhips to obſerve, 
That Mr, Turberville was introduced by greater 


Confidents than either of theſe Servants, Mr. 


Turberville came iti the Company of the Prieſts, 
and you hear the Boy deny that he knew Anthony 
Turberville, but not that he knew Father Turberville; 
nor doth my Lord himſelf deny it, nor doth either 
Maſter or Man deny my Lord's Correſpondency 
with the other two Fathers. And it might be 
very eaſy for Mr. Turberville to come in the Com- 
pany of the Prieſts, and the Boy not take parti- 
cular notice of him. And *tis as little an Objecti- 
on what my Lord ſays, that Turberville himſelf 
ſaid he did not know the Boy: How many are there 


that come to the Houſes of another, and unleſs 


they lodge there or dine there often, do not re- 
member the Servants of the Houſe ? And 'tis no 
greater an Objection, to ſay, the Servants did not 


know him: The Prieſts they knew him; they were 


his Guides; they were the likelieſt to gain him ad- 
mitrance, not only into my Lord's Houſe, but into 
my Lord's Heart. 


My Lords, Your Lordſhips will be pleaſed like- 


wiſe to obſerve, They havealſo gone about 1n very 
little matters to diſprove Mr. Turberville; as that 
whereas he ſays, he was not well uſed by my Lord 
Powis and his Lady, when he returned from Dow), 
that he was very well uſed; and as one Witneſs 
(I think Minehead) ſays, he was permitted to lie 
ia a Room near my Lord's Chamber. My Lords, 


Mr. Turberville does not pretend to ſay, that my 


Lord Powis ſhut him out of doors; but what Re- 
proaches 
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proaches or unkind Words might paſs' between 
mem in private, Minhead might not hear: 80 
that to ſay, that he lay in my Lord's Houſe, is no 


anſwer to this Matter. And for the other Witneſs 


(his Brother) that ſpeaks of his Kindreds being 
kind to him, that, under favour, does not at all 
diſprove him; for, what was the Kindneſs? His 


Brother and Siſter were ſo kind as to give him 7 /. 


never to ſee him more; a great matter when a 
ounger Brother lies upon a Family, that the trou- 
ble of his ſtay there is redeemed at the price of 7 J. 
This was a very great Kindneſs, a Kindneſs indeed 
that one would ſcarce deny to a Stranger, if in 
poverty. I mention the leaſt matters I can remem- 
der, becauſe I would have nothing ſtick with your 
Lordſhips. | 

Then Secretary Lydcott (the Fellow of XKing's- 
College) Was called again; but indeed, my Lords, 
he was ſo out in his Arithmetick, ſo miſtaken in 
the Year, and uſed the New Stile (the Romiſh) 
ſo much more than ours, that it makes me ſuſpe& 
he is not ſo great a Proteſtant, as he pretends to be. 
He promiſed us his Book, which he was not then 
prepared to produce; but becauſe we do not hear 
of him, nor of his Book ſince, we ſay no more 
of him. : | 

My Lords, John Porter, my Lord Powis's Butler, 
comes next, and what does he tell your Lord ſhips? 
Why, that Mr. Turberville came not to Powss's 


Houſe (it ſeems he did not appear there) but that 


he came to a Victualling-Houſe hard by; and he 
telling Turberville he muſt know ſomething of the 
Plot, he denied that he knew any thing. To the 
ſame purpoſe, or rather to leſs, and more impro- 
bably, does Talden (the Gentleman of Grays-Inn, 
as hecalls himſelf) teſtify, who ſays, that walking 
in Grays-Inn Walks, he had a Diſcourſe with Tur- 
berville; and that he then ſwore, there was no 
Trade good now but that of a Diſcoverer; and 


damned himſelf becauſe he could make no Diſcove- 


ry. Truly, my Lords, this looks in it ſelf to be 
ſomething prepared for the purpoſe: It is not 


- probable, that a Man that ſhould uſe thoſe horrid 


Oaths, and ſhould have ſuch a mind to be a Diſco- 
verer, ſhould diſable himſelf ever to be ſo by ſwear- 
ing be knew nothing. 

But I will not only anſwer that matter, with 
ſaying *tis improbable z but I ſhall. deſire your 
Lordſhips to remember, that Mr. Powel, a Gentle- 
man of the ſame Houſe, and of good Reputation, 
does ſwear, that Turberville did acquaint him, that 
he could diſcover a conſiderable matter; and this 
was above a Year ſince. And Mr. Arnold, a Mem- 


ber of the Houſe of Commons, does confirm it, 


that he did ſeveral times acquaint him, that he 
could make an important Diſcovery ; and gave him 
ſeveral Reaſons, why he thought not fit to do it at 
that time, becauſe of the Dangers which might a- 
riſe from ſome Great Men; and therefore till he 
had a more convenient Opportunity, he would not 
diſcover. But as ſoon as the Parliament ſat, very 
early he did begin to diſcover : So that I ſhall op- 
poſe the Teſtimony of Mr, Powel and Mr. Arnold. 

to the Teſtimony of my Lord Pow:s's Butler, an 

Mr. Taden; the latter of whom ſpeaks ſo im- 
Probably, and of a Diſcourſe half a Vear ago; 
whereas Mr. Powel ſpeaks of what Mr. Turberville 


ſaid above a Year ſince, and Mr. Arnold of a longer 


Ume, | | l 

„My Lords, It hath been ſometimes objected, that 
r. Turherville was a ſtranger to my Lord; and it 

was too great a Truſt to commit to à Stranger, 

too great a Secret for a Stranger to be acquainted 
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with: My Lord's deſign of the King's Death was 


too great a matter to lodge with one, with wWbom 


my Lord had mor 
TEN e nene than he had with 
- Your Lordſhips will be pleaſed to obſerve who 
they were that did — him, and who _ 
bably gave the beſt Character of him; they were 
the three Prieſts: And I do not wonder when theſe 
Prieſts had brought my Lord up to ſuch a purpoſe, 
that they ſhould prevail with his Lordſhip to give 
credit to, and deal with a Man that was not ver 
unlike in his Circumſtances to attempt ſuch a Buſi- 
neſs: For your Lordſhips will obſerve, he was a 
Man that was very ſtout; for againſt my Lord's 
Reflection upon him as to Cowardice in deſerting 
the Army, Mr. Turberville hath produced the Cer- 
tificate of his Diſmiſſion, which gives him a very 
good Character. Beſides, he was a Man indigent ; 
and therefore 1 think there could not be a fitter 
Man choſen for the purpoſe, if he had been ſo void 
of all Grace as to undertake it; and that Prieſts 
having gotten a Man ſo qualified, as they thought 
him, were not likely to let flip ſuch an Oppor- 
tunity. | 

But, my Lords, to come to that which is the 
Sum of the Buſineſs, and which my Lord lays more 
weight on than all the reſt; and that is the Affi- 
davit which Mr. Turberville ſwore before the Jul- 


tices of the Peace (which was, in effect, what be 


informed the Houſe of Commons) and in that 
Affidavit, beſides his Alteration of Times (which 
1 have ſpoken to already) it is obje&ed, that he 
does ſay that which is manifeſtly untrue: For he 
ſays my Lord came by the way of Calais, with 


Count Gramont, neither of which my Lord did 


do, | p 

My Lords, I will not mention the Maſter of 
the Yacht, nor the Witneſſes from the Admiralty, 
which make our, that my Lord came from Diep, 


and not from Calais. Nor do I deny that my Lord 


came by himſelf, and not with Count Gramont; 
and therefore tis moſt certainly true, that what 
Turberville ſwore, as to thoſe two Particulars, 
was not true, Yet if your Lordſhips pleaſe to ob- 
ſerve the Circumſtances, tho what he ſwore here= 
in was not true, it will appear a very innocent 
Miſtake. | | | | 
For in Turberville's Affidavit he tells your Lord- 
ſhips, That he came away without my Lord to 
Diep, and came from Diep to England before my 
Lord Stafford left Paris. Mr. Turberville tells you, 


afterwards my Lord came from Calais with Count 


Gramont : Mr, Turberville could not - poſſibly be 


thought to ſpeak this of his own knowledge, becauſe 
he does in the ſame Affidavit tell you too, that 


he came away before my Lord, and had not his 


Paſſage with him. So that, my Lords, I deſire you 
would obſerve, it could be no Deſign of his to af- 


firm this of his own Knowledge: For if it were, 


he took a very ill courſe to diſcloſe in the ſame 


Affidavit that he was abſent, and ſo could not ſpeak 
of his own. Knowledge. And, my Lords, ſuppoſe 
a Man did ſwear ſuch a Man and he were in ſuch 
Company, and that he came home and left the Man 


there, and that afterwards the Man ſaid ſuch and 


ſach things in that Company; what ſhould L ſay 
of this Oath? 1 might well ſay the Words of bis 
Oath were not proper, or that he was unwary 
in expreſſing himſelf; but could not ſay, nor 
would any Man juſtly be able to ſay, he had a 
Deſign to make the World believe he heard him 
ſay ſo, becauſe he ſwears in the ſame Breath, he 
came away before the Words were ſpoken. If Mr, 

Tur berville 


. 


i 
| 
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Turberville had underſtood: how ſtrict and nice a 


Man ought to be in expreſſing himſelf. in an Affida- 
vit, he would have ſaid (as he had been told) my 
Lord came to Calait; and that Count Gramont 
came with him; as he underſtood. Tis true, he 
hath not put in thoſe. Words; but, I befeech you, 
when the Matter it ſelf will bear it, nay, when 
tis moſt apparent, that Mr. Turberville could have 
no other meaning than to relate what he was in- 
formed by others, and what he could not know 
himſelf z what Corruption, what Obliquity can 
there be in this Oath? All that can be ſaid, is, it 
was not cautiouſly worded ; but it does certainly 
diſcloſe ſo much ia it ſelf, that every one that hears 


it muſt ſay, That he did not take upon himſelf to 


ſwear it as of his own Knowledge, becauſe he tells 
on he was not there; ſo that it was rather want 
of knowledge how to expreſs himſelf properly, 
than any Corruption in his Oath, or forſwearing 
himſelf. | Noce 907: JOT naaa 
But, ſays my Lord, how ſhould he come to know 
this? Why Mr. Tarberville ſaid, he had a Letter 
whereby he knew my Lord would come by the 
way of Calais: but where is that Letter? Is it ne- 
ceſſary to krep, or does any Man almoſt keep Let- 
ters of no greater Concernment than this, that 
my Lord writ bim word hom he would go by the 
way of Calais, and this after five Years, and after 
he was in the Wars, and where 1 have heard he 
was taken Priſoner ? To be ſure he was much tum- 
bled up and down from place to place. And un- 
der all theſe Circumſtances might not ſuch a Let- 
ter be loſt ? But, my Lords, I beſeech you, are there 
not ſome Proofs that look much this way, made 
out by another Witneſs? Does not Mr. Mort tell 
you ſomething of this nature? Firſt, He agrees as 
to the matter of an Englifh Lord lying about ſuch 
a Street in Paris, he tells you he was with Mr. Tur- 
ber ville, and that he himfelf walked about Luxem- 
burgh- Houſe whilſt Mr. Turberville went to ſpeak 
with that Engliſh Lord: He does ſay, He believes 
his Name was my Lord Scafford, but he is not po- 
ſitive; and the Times which he ſpeaks of do agree 
with what Mr. Turberville depoſeth. And there is 
one thing, which, though I ſhould not mention 
upon any other occaſion, becauſe it was but a fooliſh 
2 yet I ſhall crave leave to ſpeak of it now. 
e tells you, That one Day, while they were at 
Diep in expectation of my Lord's coming, and 
hearing that he went another way, they had this 
piece of 'minute Wit upon it, Curſed is he that re- 
lies upon a broken Staff: Whereby, he thinks, was 


meant the Name of  Srafford. So then, I beſeech 


you, if Mori ſay true, are not here Footſteps, and 
2 Foundation whereon to ground a Belief, that 
there was a Cor re ſpondence between Turberville and 
my Lord; land that Mr. Turberville had an Infor- 
mation, that my Lord would come by the way of 
Calais? And one thing more Mort ſays, That 
Turberville told him, if he would make baſte to 
Calais, he might go over with my Lord. And 
here 1 would obſerve, : how. ſhould Mr. Turberville 
come to know that my Lord went that way? and 
how. ſhould-'he tell: Mart that he might go over 
with my Lord from Caluit, unleſs he had received 
ſome ſuchdaformation t Therefore, niy Lords, ta- 
king into Con ſideration what is confitmed by Mort, 
and taking into Conſideration the whole Scope of 
the Affidavit, I cannot ſee that there can be any 
material Objection againſt Mr. Turberville for ſaying 
that my Lord came by Calais in the Company of 
Count Gramont. 4 l of ee 


My Lords, I have done now with the Wit 
and I told you as I went along (becauſe 7 
not trouble you with a double Repetition) wh, 
Evidence we have given in contradiction to thoſe 
Witneſſes which my Lord hath brought in order G 
* — our Witneſſes. 111 28 
But, my Lords, I am to acquaint you, 
ſides theſe particular I LSadapr be ; 
had Men of very great Credit brought to teſtify 
the Reputation of Mr. Dugdale and Mr. 7. arbervil,. 
As to Mr. Dugdale, we have brought Men that have 
known him a great while; one hath ſworn what 
Opinion even my Lord Aſton himſelf had of him: 
for it ſeems he lived with ſo much Credit there, 
that he would: not believe any Ill of him. You 
have heard from other Witneſſes how he did he. 
have himſelf. It was objected ſometimes, Trader. 
men were not paid; but what then, can a Man 
pay without Money? I believe there are ſome 
Lords here, whoſe Stewards are very honeſt Men 
and yet the Tradeſmen ſuch Lords deal with, are 
not always readily paid, | ; 
He was, as you obſerve, believed to be in the 
Plot, and my Lord's Servants ſay he ſeemed much 
troubled about it; he went away upon that ac. 
count, and was ſo much concerned, that he burnt 
his Papers, which I make uſe of for two Purpoſes 
The one to ſhew that he did apprehend he was in 
great danger; the other to ſhew what was the Rea- 
fon why the Letters and Papers he ſpeaks of are 
not now produced, becauſe he looked upon himſelf 
and them who were then his Friends, to be in ſuch 
danger by them, that he burnt them. 
- My Lords, I know-your Lordſhips will take no- 
tice that there hath been a very good Account gi- 
ven you, how it was that Dugdale came to be pre- 
vailed upon to make a diſcovery of the Plot, it 
was with great difficulty; there were indecd per- 
ſuaſions oſed by ſome of his Friends to bring him 
to it. The Juſtices, as they themſelves have ſworn, 
endeavoured the ſame thing, but all without Suc- 
ceſs. Then the Coroner Mr. Southall (who tho he 
was no great, yet ſeems to be a very underſtanding 
Man) takes him in hand, and he had the good 
Fortune to ſucceed. I call it Good, not only tor 
Mr. Dugdale, but for the Nation. I ſhall not trou- 
ble your Lordſhips with the Particulars of the Ar- 
ml Mr. Southall uſed to him, but 'tis plain 
if you believe Mr. Souchall, whoſe Credit is now 
upported by an Honourable Lord, and by a Mem- 
r of the Houſe of Commons) that Dugdale did at 
the firſt time that he did make a Diſcovery, de- 
poſe as much in ſubſtance agaioſt this Lord, as 
now he does. And from thence 1 deſire to make 
one Obſeryation, and that is this: 
_ *Twas impoſſible it could be a Contrivance among 
the Witneſſes themſelves to depoſe the ſame Crimes 
againſt this Lord; for Dr. Oates never knew Mr. 
Dugdale till Dugdale was brought up, which was 
long after Dr. Oates's Accuſation of this Lord; 
nor could Dugdale know what Evidence Oates had 
given here, for Digdale was a cloſe Priſoner in 
. Oate accuſed this Lord, and 
ong after. And yet the firſt Evidence Dugdale 
gives againſt this Lord, doth in ſubſtance concur 
with that given by Dr. Oates. So that ſince there 
could be no Intercourſe nor Conference between 
them, but as much diſtance as from the Priſon- 
Doors in Stafford to London, there could be no 
Contriyahce' between them for both of them to 
accuſe this Lord of the ſame Matters. And this 
I deſire may be looked upon by your Lordſhips as 
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a matter of great Weight to ſupport the Credit 
of the whole Evidence, And Dugdale does ſeem 
to be a: Perſon of an unqueſtionable Credit, and 


every one that hears him, muſt obſerve he does 


give his Evidence with great Modeſty, and all pro- 
bability of Truth. 6 
There is another thing, my Lords, that I would 
pray your Lord ſnips to obſerve: Theſe Witneſſes, 
Mr. Dugdale and Dr. Oates, do give ſuch an Evi- 
dence as is impoſſible to be given, unleſs it were 
true; for other Witneſſes when they are put out of 
the Road, and asked Queſtions they did not expect, 
are commonly to ſeek, and muſt pump for an An- 


ſwer, and then anſwer with great difficulty and 


warineſs. But theſe two Witneſſes do not only 
anſwer with readineſs when you ask them any Queſ- 
tions, but what is contained in every new Anſwer 
doth add a further Probability and Confirmation to 
what they ſaid before. And I muſt needs ſay of 
them, I think it were impoſſible for any Men in the 
World to contrive a Stoty of ſo many Particulars, 
and ſo conſiſtent in every part of it, and yet the 
fame ſhould be falſe; and which is more, after ſo 
many Tryals, not one material Circumſtance of 
what they ſay contradicted by any ſolid Proof. 

My Lords, There may be other Particulars which 
1 may have forgotten, I know not whether Job- 
ſerved that my Lord obje&ed that we do not prove 
him a papiſt: I hinted ſomething before about 


his coming to Maſs to my Lord Aſton's at Tixall, 
which is one ſort of Proof of his being of the Ro- 


miſ Religion. Beſides his perpetual Converſation 
with that Party, and his Endeavours to promote 
their Religion and Deſigns, all which have been 
fully prov'd : I think alſo my Lord deſerted the 
Houſe of Peers, for that he would not take the 
Teſt appointed by the late Act; your Lordſhips 
beſt know whether he did ſo or no. But, my 
Lords, let him if he will be a Proteſtant for this 
time; let that be ſuppos'd: If he were a Proteſtant, 
and ſhould be guilty of the Offences proved upon 
him, he would not deſerve more Favour from your 
Lordſhips. 

My Lord hath been likewiſe pleas'd in further 
Proof of his Innocency to alledge, that after the 
Plot was diſcovered, he had ſeven Poſts time to 
have eſcaped, and yet never fled. My Lords, Tis 
true he might have fled, ſo might Coleman too; that 
Celeman that left ſo fatal an Evidence againſt him- 


ſelf and all his Party under his own Hand, and for 


that had reaſon to believe himſelf very guilty : and 
fo might the Jeſuits haveeſcap'd too, but that they 
had hopes the Oath of Secrecy, and the Means they 
had uſed to conceal their damnable Deſigns, would 
have been a ſufficient Security againſt revealing it. 
They had that opinion of their Prieſts, and of the 
Fidelity and Conſtancy of thoſe that had been 
ſeduc'd by them, and recommended by them, that 
they apprehended nothing leſs than a Diſcovery. 
And thoſe other Perſons that were executed, did all 
ſtay about the Town after the Plot was diſco- 
vered, as well as this Lord ſtay'd in the Country. 
My Lord did very much complain, that our 
Witneſſes were not poſitive in point of Time; I 
think Dugdale was politive enough as to the time of 
the Offer of 500 l. but for other Matters, he would 
not confine himſelf to a Month: he talk'd of the 


latter end of one Month, and the beginning of 


another, I think he is the more to be believed; 
for I conceive unleſs a Witneſs hath ſome notorious 
Circumſtance in his Memory to ſatisfy him about 
the Certainty of the Time, (ſuch as was that of the 


Foot-Race, as to the time of the Offer of 500 l.) 
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it is rather a Mark of Preſumption than of * : 


cerity for a Witneſs to be too poſitive as to the 


Time. And is there ſo great a Diſtance between 


the latter end of one Month, and the beginaing 
of another, that a Witneſs need to be poſitive as 
to the very Day ? But ſays my Lord, You talk of 
the beginning ; it was the 12th of September e er I 
came thither. Does not every Man count that till 
the middle of a Month 'tis the beginning of a 
Month ? ſure in common Speech it is ſo. There- 
fore look upon that as a Matter ſcarce worth the 
mentioning, I am ſure not worth the ſerious An- 
ſwering. . 
But, my Lords, I muſt obſerve thus much, That 
what my Lord complains of as a Fault in our Wit- 
neſſes, his own Witneſſes are guilty of. For ! ap- 
peal to your Lordſhips, when they came to ſpeak 
of times, whether they did not talk at a diſtance 
of a Month or Months, and ſometimes of Years, 
and were leſs certain in point of time than ours. 
But, ſays my Lord, (for I am ſtill anſwering his 
Objections, and you muſt take them as I find them) 
here is mention made by Dr. Oares of Letters, of 
many Letters, ſhew me ſome of thoſe Letters: 


Shew me the Letter you carried to the Poſt-houſe. 


My Lords, were thoſe Letters written to Dr. 
Oates? Did they belong to him? Or is it poſſible 
that my Lord's Letter delivered by the Doctor 
to the Poſt-houſe, ſhould now be ſhewn by the Doc- 
tor, or that the Letters writ to the Superior of the 
Society of the Jeſuits ſhould be produced by one 
that was a Novice of that Society? Does Dr. Oates 
talk of one Letter written to himſelf? You will 
then, I ſuppoſe, ſee no reaſon to expect thoſe 
Letters ſhould be produced by him that were 


not written to him, and the Cuſtody whereof be- 


longed to others. 

My Lords, I muſt obſerve to you, that there 
have been great Endeavours us'd to invalidate our 
Teſtimony ; we have had Witneſſes called againſt 
Witneſſes, and my Lord hath had that Advantage 
to do it, which perhaps was never given in any 


Caſe before, and which 1 hope will never be again. 


The Evidence hath been printed and pabliſhed to 
the World, before it hath been given. I ſay not 
that it was not neceſſary in this Caſe, which was a 
National Cauſe, and the Cauſe of our Religion 
but I do ſay it would not be fit to be done in other 
Caſes; for the notifying of the Evidence is the way 
to have it falſify d and corrupted. 

But notwithſtanding all theſe Advantages, my 


Lords, I appeal to your Lordſhips Memories what 


conſiderable Contradiction hath been given, It is 
true, ſome Witneſſes to that end have been brought 
before your Lordſhips, but thoſe Witneſſes have 
been rendred incredible by more credible Perſons ; 
and I would deſire your Lordſhips to obſerve, that 
tho my Lord hath fail'd of proving any Subornation 


in our Witneſſes, yet we have prov'd much Subot- 


nation endeavoured by his Agents. 

Your Lord ſnips have the Record againſt Reading 
before you; and what Reference that hath to the 
Lords in the Tower, every one does remember, and 
my Lord is mentioned in that Record. And 1 
might likewiſe mention the Buſifleſs of Celier, and 
what therein related to the Lords in the Tower, 
And I'll name but two Witneſſes more, that have 
been attempted upon in this nature: There was 
Wright the Barber; all the Applications were made 


to him that could be, Money given, Letters writ, 


Inſinuations that he was not to ſwear, he was but 


to write, and that was eaſily done: or if he would 


be ſo kind to ſwear it, he ſhould never come into 
„ open 
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open Court, only go before a Juſtice of Peace: SO L. H. S. Gentlemen, I would ask yon whether 
that your Lordſhips will obſerve by what Steps you take any notice of the Points in Law ? 
and Degrees Men were endeavonred to be ſub- 
orned. And then Launder tells you what was of- we ſhall. 
fer'd to him to perjure himſelf, how he was brought 
to Tixal, and what Endeavours were uſed to make 
him ſwear againſt our Witneſſes. | 

Theſe things are plain both by Records and par- 
ticular Proofs upon Oath: But, my Lords, teſt | | 
we ſhould want Proof of all, this very Lord (I pi- Mr. Powle. My Lords, the learned Perſon that 
ty him for it) hath been ſo unfortunate as to bring ſpake laſt hath left very little for me to ſay in the 
that Paper out of his Pocket, which Wright ſays ſumming up of this Evidence: But becauſe this no. 
he had Money to frame, and was to ſwear to. It ble Lord hath been pleas'd to alledge ſeveral Rea. 
ſeems my Lord had the Command of it, it ſeems ſons, from whence he would inter at leaſt a great 
to have been prepared for ſuch a good time as Improbability that he ſhould be guilty of the Tre,. 
this; and the producing of this Paper is as full a fons whereof he ſtands accuſed, I ſhall crave your 
Confirmation of this Point, as can in reaſon be ex- Lordſhips Patience, that I may give three or four 

Qed. | Words in anſwer to thoſe Particulars, 

My Lords, I have been, I fear, too long already), My Lords, in the firſt place this noble Lord as 


and yet, I fear, I have omitted as many Particulars pleaſed to begin, and afterwards to continue his 
as I have mentioned. | Defence with making Proteſtations of his own 


Then Mr. Powle, alſo one of the Committee appoin. 
ted to manage the Evidence, proceeded furth,, 
in ſumming up the ſame. 


My Lords, the Evidence is ſo ſtrong, that I Innocency : We very well know your Lordſhips ( 


think it admits of no doubt; and the Offences now in the Seat of Juſtice, and whatſoever Cre. 
prov'd againſt my Lord aad the reſt of his Party dit or Regard your Lordſhips pleaſe to give to the 
are ſo foul, that they need no Aggravation. The Proteſtations of a Peer in another Caſe, your 
Offences ar? againſt the King, againſt his ſacred Lordſhips will proceed here only according to 
Life, againſt the Proteſtant Religion, nay againſt your Proofs, and your Evidence (ſecundum Allegata 
all Proteſtants; for it was for the Extirpation of & Probata) and therefore all we ſhall ſay to this, 
all Proteſtants out of theſe three Nations. I is, that we hope our Proofs are ſo clear and evi- 
mean not of every -one that is now ſo, but of e- deat, as will leave no room to your Lordſhips to 
very one that would have continued ſo, every one believe this noble Lord's Proteſtations, 
amongſt us (if theſe Deſigns had been accompliſh- l 
ed) muſt either have turned his Religion, or turned and withal to lay ſome weight upon it, the vo- 
out of his Country, or have been burned ia it. luntary ſurrendring of himſelf to Juſtice ; and he 
- *”Tis a Deſign that appears with ſo dreadful a laid it down aSa Rule, that as Flight is an Argu- 
Countenance to your Lordſhips, to this great Aſ- ment of Guilt, ſo the ſurrendring of a Man's {elf 
ſembly, and to the whole Nation, that it needs not to the Tryal of the Law, is an Argument of la- 
any Words I can uſe to make you apprehend it. nocency. | ] 
If the Matter be fully proved (as I ſee no reaſoa My Lords, We admit the Rule. generally to be 
to doubt but that it is) I am ſure your Lord- true: but in ſome particular Caſes it may be o- 
ſhips will do that Juſtice to your King and Coun- Therwiſe ; for a Man that is not very confident of 
try as to give Judgment againſt theſe Offenders, his own Innocency, may yet be very confident of 
which will not only be a Security to us againſt the Strength of his Party; and whether the Conſi- 
them, but a Terror to all others againſt commit- deration of the Circumſtances of Affairs, as they 
ting the like Offences. then ſtood, and the Power and Prevalency of the 
L. Staff. I beg of your Lordſhips to know whe- Popiſh Party at that time, might not reaſonably 
ther you will give me leave to ſpeak a Word: And Create ſuch a Confidence in this noble Lord, we 
my Lords, ſhall not ſpeak any thing but as to a Miſ= muſt leave to your Lordſhips Judgment. 
take Sir William Jones hath made in two or three My Lords, we do conceive that thoſe Perſons 
things. Pray, my Lords, may I put you in mind who contrived Sir Edmondbury Godfrey's Murder, 
of them ? had ſo great Confidence in the Favour and Pro- 


Sir W, Jones. If there be any Miſtake, pray tell tection of ſome of their Party, that they thought 
us what it is. themſelves able to outface Juſtice. 

L. Staff. Firſt, my Lords, he did omit telling you And we verily believe they intended it as an 
that Mr. Turberville's Brother did ſay he came in Example, to deter all Men from meddling ſo much 
71 to my Lord-Powis's. Secondly, he ſays, I have as with the taking an Examination concerning 
proved myſelf a Papiſt, becauſe I have not taken this horrid Plot. 


Sir Fr. Vin. After the Fact is ſtated, my Lards, 5 


In the next place, my Lord is pleaſed to alledge, 


the Teſt: My Lords, the Teſt was ſince I was in My Lords, I deſire to be underſtood aright in 
the Tower, and whether I will take it or not, I do 
not yet know, till it be offer'd me. The Third is 
this, that this Letter was in my Pocket, which I 
produc'd to you: My Lords, I knew nothing what 
was in it, it was given into my Hand as | ſtood 
here at the Bar. Fourthly, he ſaid Hobſon did go 
out of England with the Almoner ; he did not ſo. 
Another thing he ſays, that I ſaid Oates was an in- 
famous Perſon becauſe he went to a Church that I 
ſaid was Idolatrous; Ionly ſaid, it was ſo adjudg- 
ed by Act of Parliament. I find, my Lords, theſe 
things he is miſtaken in; and that, my Lords, 
_ me very willing to put you in mind of 
them. | 


this; I lay nothing of the Death of Sir Edmond- 

| bury Godfrey to the Charge of this noble Lord; I 
only uſe it as an Argument of the Preſumption of 
the Popiſh Party at that time. 

My Lords, in the next place, my Lord Stafford 
did obſerve from my Lord Coke, that in the Try- 
als of Treaſons we ought very much to guide our 
Judgments by the Nature and Circumſtances of 

the Fact (the Concomitants and Subſequents, as he 
term*d them) with reference to the Perſon accus'd, 
whether they were likely to induce or deter him 
from ſuch an Attempt ; and here he was pleaſe 
to raiſe ſome Arguments from the whole Courſe 


of his Life, and did deſire your Lordſhips to owe 
| : I 
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ſder thoſe Circumſtances therein, that might 

make it improbable or Impoſſible that he ſhould 

commit a Treaſon of this nature. 

He deſired alſo your Lordſhips to remember, 
that he was deſcended from an honourable Family, 
and that his Anceſtors were very worthy and ve- 
ry deſerving Perſons, and ſuch as had often ven- 
raf'd their Lives in defence of their Country: 
And here he did likewiſe mention his own Services 
to the laſt King, and our preſent Sovereign in the 
late Wars. 7 25 ; 

It is not my part, nor will I derogate any thing 
from the Merits of this noble Lord, much leſs from 
the Honour of his Family : But in anſwer to this, 
we ſhall deſire your Lordſhips to conſider, that 
this noble Lord (however he is pleas'd to diſown it 
at preſent) is notoriouſly known to be a Roman Ca- 
tholick (as they call themſelves) and ſuch we con- 
ceive we have ſufficiently prov'd him to be, in 
the Courſe of our Evidence: And as there is no- 
thing ia the World, ſo much as a miſguided Con- 
ſcience, that can engage the beſt of Men into the 
worlt of Actions; ſo we think the Principles of 
that Religion are fuch, as are more likely to per- 
vert Men from their Duty and Allegiance, than 
any other Religion or Perſuaſion whatſoever. 

And if the Zeal of this noble Lord did engage 
him to eadeavour the Eſtabliſnment of that Reli- 
gion in this Kingdom, we may eaſily believe that 
his Reaſon did ſuggeſt to him the Means by which 
it muſt be effected, which could be no other but 
Blood and Confuſion. | 

My Lords, The laſt thing I ſhall take notice of, 
is, what my Lord Stafford was pleaſed to ſay in 
general as to the Doctrine of killing and depoſing 
Princes, which his Lordſhip was pleaſed to call a 
private Opinion, and not the Doctrine of the 
Church of Rome. 

But by the way, my Lords, give me leave to 
obſerve, that this noble Lord did upon this occa- 
ſion fully own (and I much commend his logenuity 
in it) the Reality of the Gun-Powder Treaſon, 
ſince we know how much that Party have endea- 
voured to render it incredible : and as length of 
time hath ſo fully manifeſted the Particulars of that 


_ execrable Deſign, that it hath brought ſuch as are 


of that Per ſuaſion to confeſs the Truth of it; ſo, 
we hope, this day's Tryal will convince both the 
Age we live in, and all Poſterity, of the Truth 
and Reality of this preſent Conſpiracy. But to 


go on with that Point from which I did digreſs: I 


am not, I confeſs, much verſed in the Canons and 
Councils of the Church of Rome; but, my Lords, 
this I know, the moſt famous and celebrated Wri- 


ters of that Church, eſpecially of the Society of 


the Jeſuits, have publickly avowed and maintained 
this Doctrine. And we know in all times, when 
there hath been occaſion to put it in practice, it 


_ hath never failed to have been attempted; and we 


likewiſe know that the Church of Rome and the 
Pope have always avowed the Ads when they have 
been done. From all which we might very reaſo- 
nably conclude, that it is the Doctrine of that 
Church ſo to do. 

But my Lord is pleaſed to ſay, and 1 admit it 
for Truth, That a great many private Writers do 
hold the contrary ; I believe it to be ſo, but I do 
alſo believe, that it is the Policy and Artifice of the 
Church of Rome, to leave this Point of Doctrine 


ia ſome meaſure undetermined, that ſo they may 
make uſe of it as the occaſion ſerves : for if it 


ſucceeds, then it is ownedand juſtified 3 if it miſ- 


car the DoQtine is but a private Opinion, 
ol. Il. 
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and the Plot but the practice of particula! 

| cular 8 
that are either, deſperate or diſcontented. Io 1 
am fully of opinion, that this horrid Conſpiracy 
which is brought this Day in Judgment before your 


| 5 wants nothing but Succeſs to canonize 


My. Lords, As to what concerns the Evidence. 
7 ce 
it hath been {© fully ſtated to you, and the ObjeRi- 
ons that were raiſed to invalidate it, ſo well an- 
ſwered, that Iwill not trouble your Lord ſhips with 


any Repetition of what hath been ſaid already: 


All we have further to deſire, is, That your Lord- 
ſhips will pleaſe to take our Evidence into your 
Conſideration, and to do thereupon what ſhall be 
agreeable to juſtice. | 

Mr. Serj. Maynard. My Lords, As to the Matter 
of Fact I ſhall ſay nothing but only this, (and 1 wiſh 


it may be ſpoken with Gratitude to Almighty God 
that the Diſcovery of this Plot is rather the Wor 


of God than Man, It was firſt his Act, in prevail- 
ing upon Oates to make the Diſcovery ; and when 
he ſtood ſingle almoſt, what came to ſupport his 
Credit but the Letters of Coleman? which were like 
a Tally to what Oates had ſaid, for what Oates in- 
forms is in a great part made good by his Letters. 
Then when Godfrey was murder'd, how came that 
Diſcovery out, but by the voluntary Confeſſion of 
one engaged in the whole Plot, 1 mean Bedloe ? 
So that tho theſe Men had engaged themſelves by 
wicked Oaths, yet their own Conſciences witneſ- 
ſing againſt them in themſelves, they could not for- 
bear coming in to teſtify. againſt themſelves. I 


| ſhall ſay no more, than that we ought to acknow- 


ledge the Hand of Godin the Diſcovery with great 
Thankfulneſs; for it is he, and he alone, that out of 
his own Grace and Goodneſs hath done it, and 
thereby preſerved the Life of our Prince to us, and 
in Him us too. 


But as to the Matter in Law : 


My Lord has been pleaſed to mention firſt this, 
That there is no Overt-Act. I wonder that my 
Lord ſhould be ſo much miſtaken. When it is charg- 
ed 1n the Articles, and proved to his Face he re- 
ceived a Commiſſion, is not that an Overt-Act? 
He is charged in the Articles of Impeachment 
with contriving the Death of the King, and being 
at ſeveral Meetings and Conſults about the King's 
Death, and hiring Perſons to kill the King; and 
are theſe no Overt-Acts? Therefore as to chat, Iny 
Lord is miſtaken, | 25 


My Lords, Another Exception that is taken, is, 


That there is no Indictment. I conceive that an 
Impeachment of the Houſe of Commons is more 
than an Indictment. And there cannot be any 


doubt of that, the Impeachments of the Houſe of 


Commons having always been received and pro- 
ceeded on by your Lord ſhips. | 
But that which is moſt inſiſted upon, is, That this 
Charge that is made againſt this Lord, was preſen- 
ted in another Parliament. It is true; but under 
favour, what is once upon Record in Parliament, 
may at any time afterwards be proceeded upon. It 
is a ſudden Objection, but I conceive it hath been 
done: However, in a Caſe of this nature, when 
the Life of the King, when our own Lives, and our 


Nation, and our Religion lies at ſtake, if there 


were not a Precedent, I hope you would make a 
Precedent. But under favour, Reaſon is for it, the 


Charge is before you, the Proof is made, and we 
pray you will judge according as the Evidence hath 
been. 8 


21 5 Sir 
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Sir W. Jones. My Lords, as to theſe Matters of a Deſign to change the Government, and deſtro 
Law, I think they are of ſo little difficulty, that the King. Here is meeting and conſulting how 0 
my Lord will not deſire to have Counſel aſſigned do this wicked Work, I mean to kill the King . 
him; I am ſure his Counſel will not deſire to ſpeak that is another Overt-Act. Here is offering ls. 
to them. | ney to one of the Witneſſes for that end; thatis 1 

For this laſt Matter which Mr. Serjeant ſpoke third Overt-A&t. And there is attempting ,, 
bf, and which was firſt named by the Priſoner, 1 ther of them, tho not with Money, yet with pro. 
deſire your Lordſhips to conſider what it is. Says miſes of Reward in general; that is another 0. 
my Lord the Priſoner, there was an Impeachment vert. Ad: all which are to this end, the killing of 
begun in the Long Parliament, and this is now the the King. And am ſure of it, your Lordſhips 
third Parliament in which 1 am brought to my cannot but receive Satisfaction from my Lords the 


Tryal. It is very true, there was a general Im- Judges, that it bath always been ſo held, that tio 


peachment in the Long Parliament, the particular there need two Witneſſes to prove Treaſon, yet 
one was in the laſt, and this Lord was pleaſed to there needs no more than one to one Act, ang 1p. 
ead in the laſt. It may be he was not ſo well ad- ther to another, if the ſeveral Acts fall under the 
viſed then as he is now. | fame Head of Treaſon. | 
But, my Lords, How can this be a doubt, when Six F. Win. My Lords, I crave your batience 
your Lordſhips have reſolv'd, and have ſent it down but for a Word or two, and this Noble Lord jy 
to the Commons, and it is there enter'd in their have little reaſon to ſay his Objections in point of 
Book, as the Law and Conſtitution of Parliaments, Law are of any weight. I confeſs he had faid 3 
that not only Impeachments, but all judicial Pro- great thing, if it were true, that the Articles of 
ceedings continue from Parliament to Parliament, Impeachment did not alledge an Orert-A&; for 
in the ſame ſtate that they were in at the riſing of then indeed they had been apparently defective: hut 
the laſt Parliament. | under his pardon, that is not a Point of Lay, but 
This is now become the Law of your Houſe, a Point of Fact. Let us therefore reſort to the 
and it is under favour, being ſo, the Law of the Articles themſelves: In the ſecond Article it is 
Kingdom; and you having thus declared it, and alledged that he with the reſt, did moit Wickedly 
ſent it to the Commons, I hope the Commons had 22d traitorouſly agree, conſpire and reſolve tg 
very good reaſon to proceed upon this Impeach- impriſon, depoſe and murder his ſacred Majeſty, 
ment at this time. and to deprive him of his Regal State and Goyerz. 
be next Matter is concerning the Overt-Acts; ment. And then the ſame Article alledges farther, 
I think there are ſufficient Overt-Acts in Proof, that they did contrive and conſult to effect the Mur- 
and ſufficient in the Impeachment, Will any Man der of the King by Shooting, by Poiſoning, and 
deny that the receiving a Commiſſion to be Pay- by Stabbing. All theſe Particolars are expreſſed, 
maſter of an Army is an Overt-Act? Will any de- ſo that when my Lord ſaid the Articles were there. 
ny, that the ſending for the Witneſs and offering In defective, all we can ſay, is, that he was miſ- 
him Money in order to hire him to kill the King informed. „ 
is an Overt - Act? And (which anſwers to all) will _ My Lords, There was another Exception taken, 
any Man deny, that the meeting and conſulting That this is the Impeachment of another Parlia- 
of ſeveral Men together, about killing the King, ment. I muſt not now repeat how This Point 
and changing the Government, is an Overt-A&? Was agreed by both Houſes at a Conference: but 
My Lords, Theſe are all Overt-Acts; and I can- it was then declared, upon ſearch of Precedents in 
not but think it was without advice of my Lord's all Ages, That it was the Law of Parliaments, 
Counſel that he made theſe Objections: for indeed Which is the Law of the Land, that if once an Im. 
theſe ſeveral Overt-Acts are laid in the Impeach- peachment by the Houſe of Commons were lodg'd 
ment as fully as they are made out in Proof. in the Houſe of Lords, tho that Parliament were 
My Lords, There is another Objection that my diſſolved, the Im peachment remained in the ſame 
Lord is pleaſed to make, and that is, that there is ſtate. It was the Cauſe of the Commons of Eng- 
but one Witneſs to a particular Fact. land, who only change their Repreſentatives in a 
L. H. S. Ay, what ſay you to that? | new Parliament. BY 
Sir W. Jones. That, my Lords, is of little weight, It has been alſo objected, that this Proſecution 
with ſubmiſſion; for our Impeachments, and our bought to have been upon an Indictment: As if an 


* 


Proofs run to this, That my Lord had a Deſign and Accuſatioa of the Houſe of Commons, who are 


Intention to deſtroy the King: this was to be done the Grand Inqueſt of the Nation, were not as ef- 
by Force, and this was to be done by ſecret Aſ- fectual to bring Offenders to Juſtice, as the find- 
ſaſſination. Now if ſeveral Witneſſes come and ing of a particular Jury. 
prove each a diſtinct AR, under this Head of kil= My Lords, I ſhould wonder to hear this Objec- 
ling the King, it is ſo many Proofs or Witneſſes tion made, were not my Lord to be caſily excuſed 
to the T reaſon. | for his knowing the Law no better, None who 
For, my Lords, if a Man ſhall intend to kill the know any thing in the Law, would have urged fuch 
King, and ſhall buy a Knife in one County at one a thing; his Counſel, I dare ſay, did not ſuggeſt 
time, and ſend for a Man out of another County this Matter to him. | 
at another time, whom he ſhall hire to kill the It is true, my Lords, when a Peer comes to be 
King, and theſe diſtin Acts are proved by ſeveral tried by way of Commiſſion, or ia Parliament 
Witneſles ; if they concur to the ſame general Trea- when it is not at the Proſecution of the Commons, 


ſon, they are all but Parts of that, and ſo are ſo there an Indictment is firſt found in the proper 


many Witneſſes to the whole. And ſol am ſure County, and brought up before the Peers by Certvo- 


it was reſolved in the Caſe of others of the Con- rari, and upon that they proceed; but whether 


Ipirators in the Old Bayley, and before that in the the Party be Peer or Commoner, if he be im- 


Caſe of Sir Henry Vane. But, peach'd for any Crimes, ſurely no one can deny, 


My Lords, in this Caſe here is firſt a Proof but that by the conſtant Uſage of Parliaments, the 
that he accepted a Commiſſion, which I do not Lords have proceeded to Tryal, and have given 


uſe as an Act for the levying of War only, but as judgment thereupon without an ladictment __ a 
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80 that this Exception will be of no force at all. 

As for the remaining Objection, That there are 
not two Witneſſes to prove any one Overt-Act, 
the King's Perſon would be in no manner of Safe- 
ty, if that Doctrine ſhould be once allow'd. Con- 
ſpiring to kill the King is the Treaſon laid in the 
Impeachment, and the ſeveral Overt- Acts are ſo 
many ſeveral Evidences of that Treaſon. Words 
themſelves, if they ſignify an Intention to do an 
AR, and expreſs ſomething to be done in futuro, 
are a ſufficient Overt-Act, and a legal Evidence 
of Treaſon. Then we prove by another Witneſs, 
not Words of Encouragement only, but Offers of 
Money, and they are both to the ſame kind of 
Treaſon, though not to the ſame Act, and at the 
fame time. And if there muſt be two Witneſſes 
to every ſingle Act, the King of England is not 
only in a far worſe Condition than any other 
Prince, but than any one of his own Subjects. 
Treaſons may be committed every day with Impu- 
nity, and unleſs the Traitors be as great Fools as 
Villains, he ſhall never be ſafe from them, nor ca- 
pable of puniſhing them. 

J muſt ſay it, and I ſay it with Commiſeration 
to the Condition of this noble Lord, that his Ex- 
ceptions in Law are as weak as the Anſwers he has 
given to our Evidence. We hope no dovbt in Law 
remains with you, and that we have given your 
Lordſhips full ſatisfaction of the Reality of the 
Plot, and a convincing Evidence of the great ſhare 
which my Lord Stafford had in it; and we humbly 
pray your Lordſhip's Juſtice. 

L. H. S. You do not take notice of one thing 
that my Lord Stafford ſaid this Morning; that is, 
that the Witneſſes are not competent Witneſſes, 
becauſe they ſwore for Money, and that is fit to be 
ſpoken unto ; not for the Weight of the Objection, 
fo much as for the Satisfaction of the Auditory. 

Sir F. Win, My Lords, I had taken a Note of 
that, but forgot to mention it. If my Lord at the 


Bar will ſay they have taken Money to ſwear, that 


is purely a Matter of Fact, which he ought to 
prove; and that which is ſaid, and not proved, 
ought to go for nothing: let him prove his Caſe 


to be ſo, and then we will give him an Anſwer. 


L. H. S. My Lord Stafford, if your Lordſhip can 
prove that they have had Money to ſwear, your 


Lordſhip urges that which will be material ; but if 


it were only Money to maintain them, that ſure 
will amount to no Objection, 

L. Staff. My Lords, I ſubmit it to your Lordſhips, 
whether Dr. Oates and the reſt have not had great 
Sums of Money, beſides their Charges, 101. a- 


week a- piece. But I deſire your Lordſhips to con- 


ſider, and I appeal to many of your Lordſhips, 
whether it has not been ſaid that it was a Defect in 


Coleman's and Langhorn's Tryals, that they did not 
plead that; and if they had pleaded it, they muſt 


have been acquitted : I will name no body, but I 
appeal to your Lordſhips whether ſome of you 
have not ſaid ſo. But I deſire your Lordſhips to 
admit me to plead by my Counſel ; if not, I ſubmit 
it to you. I confeſs here is a Piece of Law that I 
never heard of before, that the Houſe of Come 
mons, and your Lordſhips at a Conference, have 
adjudged it to be the Law of Parliaments, That 
Impeachments ſhall continue from Parliament to 
Parliament. If you will pleaſe to hear my Coun- 
ſel for me, ſo ; if not, I ſubmit. 
L. H. S. What would you, or can you prove? 


L. Staff. My Lords, thoſe things that I have 
Slven in to your Lordſhips, I deſire my Counſel. 
may be heard to. | | 2X 
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I. H. S. Gentlemen, what can you ch. 

he 7 bi u ohject why 
in — 1 not have Counſel to argue his Objections 

Sir Mill. Joner. My Lerds, I do think under fac 
ur, if a Priſoner in a Capital Cauſe do deſire 
Counſel, he muſt not only alledge Matter of [aw 
to introduce that Deſire; but that which he doth 
alledge muſt be alſo a Matter of ſome Doubt to the 
Court: for if he do alledge Matter which in itſelf 
is not diſputable, he ſhall have no Counſel allowed 


him. If your Lordſhips are not ſatisfy'd that it 


is the Law of your Houſe, that Proceedinas upon 
Impeachments do continue from Parlizment to 
Parliament, we cannot anſwer that, it lies in your 
Lordſhips Breaſts; it is not what we are to argue 
becauſe it is a Matter that conceras the 1,2 w and 
Rules of Parliaments. Is there, my 1»rds, any 
doubt of any other Point that is urg'd ? Is there any 
doubt of this thing, whether if one Witneſs ſpeak 
to one point of Fact, and another to another, up- 
on the ſame ſort of Treaſon, but that theſe be two 
ſuch Witneſſes as the Law requires? I pray then, 
my Lords, conſiderſthe Conſequence of that Doubt: 
A Man ſhall talk with twenty Perſons about a De- 
ſign to kill the King in one and the ſame Room, 
one after another, by taking theyFinto a Corner 
ſingly; and if ten, or all twenty come to prove it, 
here is but one Witneſs to each Diſcourſe. This 
would be a Matter of dangerous Conſequence, bur 
I hope will remain no manner of doubt with you, 
nor 1s it fit to be argued, 

As to the Hiring of Witneſſes to ſwear, I think 


that can be no Point of Law till it be ſo prov'd in 


Fat. Doth his Lordſhip think, that when his 
Majeſty out of his Grace and Bounty allows a 
Maintenance to his Witneſſes, that that is an Ob- 
jection to their Teſtimony. Doth not every Man 
allow his Witneſſes a Maintenance, and yet it never 
was thought a thing to take away their Evidence. 
It may be every one doth not give fo large an Al- 
lowance as the King, becauſe his Dignity is not ſo 
great. But can it be an Objection to the Houſe of 
Commons? Have we that are the Proſecutors main- 
tain'd them? If his Majeſty have been bountiful to 
his Witneſſes, what is that to this Cauſe of the 
Commons? If my Lord can prove any thing of 


Bribery in us, as he has prov'd for us againſt himſelf, 


it may be an Objection. But till that Fact be pro- 
ved, I hope there is no ground for a Queſtion in 
Law; and if there be no Doubt in Law, I hope 
there will be no need of Counſel. 

L. H. S. My Lord Stafford, What are the Points 
you would have Counſel to ? 

L, Staff. To all of them, my Lords, 

L. H. S. Would you have Counſel to the firſt 
Point, to argue what the Law of Parliaments is 
concerning the Continuance of Impeachments from 
Parliament to Parliament. | 

L. Staff. My Lords, if you will declare the Law 
to be as theſe Gentlemen ſay, I muſt acquieſce. 

L. H. S. Pardon me, my Lord, I do not de- 
clare the Law, but ask you whether you would 
have Counſel to argue that Point. 

L. Staff. My Lords, I do fay there is no Example 
of it; I know there have been Impeachments, but 
no Examples of Impeachments continued from Par- 
liament to Parliament. | 

I. H. S. Then in the next place, for I ſhall pro- 
poſe your Objections to their Lordſhips by and by, 
and deſire their Judgment in them, do you deſire 
to argue by your Counſel, that every Overt- Act 
ought to be prov d by two Witneſſes? 


L Staf. 


| 
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L. Staff. I do, my Lords, I deſire my Counſel 
may be heard to all the Points 1 mention'd to your 
Lordſhips. 

L. H. S. Have you Counſel ready to ſpeak to 
theſe Points now ? 

L. Staff. Yes, my Lords. 

L. H. J. Are they prepar'd to ſpeak to them 
now ? | 

L. Staff. They are, my Lords, 

L. H. S. If they be ſo, what hurt will there be 
in hearing of them? 

Sir Will. Jonet. My Lords, whether you will 
hear an Argument from Counſel about the Law 
of Parliaments, I hope you will pleaſe well to 
conſider. | 

Sir F. Vin. My Lords, We in the Houſe of Com- 
mons do never ſuffer any Counſel to tell us what is 
the Courſe of our Houſe, and the Law of Parlia- 
ments: if your Lordſhips think fit to allow it, 
tis in your own power; but we who are intruſt- 
ed with the Management of this Caufe by the 
Houſe of Commons, have no direction to conſent 
to ſuch a thing. = | 

L. H. S. We will hear Counſel, to ſave time, up- 
on that Point, whether in Proof of a Treaſon for 
killing the King, every Overt· Act ought to be pro- 
ved by two Witneſles. | 

7 . Jones. If your Lordſhips make a Doub 
of it. | | 

Sir E. Win. And if the Priſoner deſire it. 

Mr. S. Mayn. My Lords, we ſhall not oppoſe it; 
but I ſhall wonder if any Counſel do maintain it. 

L. H. S. Are your Counſel ready to ſpeak to that 
Poiat ? 

L. Staff. Here they are, my Lords. 


[AMr. Wallop of the Middle Temple, Mr. Saun- 
ders of the ſame Society, and Mr. Aunt of 
Grays-Inn appeared by the Priſoner at the Bar as 
his Counſel. 


Mr. Wallop. May it pleaſe your Lordſhips, we 


are here commanded by your Lordſhips to attend, 
that if any Matter of Law do ariſe upon a Caſe 
proved, agreed, and judged by your Lordſhips de- 
bateable, then in due time we are to conform our 
ſelves to your Lordſhips Command, and argue 
thoſe Points for my Lord the Priſoner at the Bar. 
But if your Lordſhips do think that the Points 
urged by my Lord are not debateable in Law, 
I have ſo high an Opinion of your Lordſhi ps 

vdgment, and ſuch a mean Opinion of my own 
Talent, that J ſhall not undertake to argue extem- 
pore in this great Aſſembly, in a Cauſe of ſo high 


a nature. | 
L. H. S. Look you, Sir, you are of my Lord's 


Counſel. 

Mr. Wallop. Iam, my Lords; and by the Order 
of your Lordſhips do attend here. 

L. H. S. If you think it an arguable Point, you 
will have the Judgment of my Lords afterwards. 
Will you argue it now ? | 

Mr. Wallop, My Lords, I always thought if a 
Point be ſtirred in any Court, and thought diſ- 
putable, it ſhould be ſtated and agreed before it 
be argued. 

L. H. S. You are to argue for my Lord, and to 
know the Judgment of the Court afterwards: 
Would you know our Opinions before-hand. 

Mr. allop. We would know what it is we are 
to argue, if your Lordſhips pleaſe, | 

L. H. S. Why, if you are provided for it, you 
are to maintain, that by Law every Overt-Act 
ought to be proved by two Witneſſes; if you 


are prepared 7 
__ pared, de it, and my Lords will hear 

Mr. Wallop, It is true, my Lords, t 
been ſome publick Reſolutions 88 0 
Point, therefore I ſhall be the warier — I — 
in that: But, my Lords, it is a Matter that — 
been thought of great Import one way or oth oy 
but 1 do profeſs at this time I am not able to <5, 
dertake a folemn Argument upon that Point. 82 

L. Sraf. My Lords, I am fo far from delayin 
this Cauſe, that I defire it may be argued — S 

L. H. S. Then you are not ready to ſpeak to it? 
Mr. Wallop. No, my Lords, I am not for my 
own part at preſent; for it is impoſſible we ſhould 
foreſee what would be the Point: and to appl 
ourſelves to ſtudy an unforcſeen Caſe belbes & 
be agreed, ſtated, and judg'd worthy of Argu- 
ment, cannot be expected from us. I have Bar, 
obſerved it in the King's-Bench, if the Prisoner 
urge any thing, and the Court think it debateable 
they firſt agree and ſtate the Caſe, then aſſign Coun- 
ſel, whom they do not urge to deliver an Opinion 
preſently, but give them time to prepare for it. 

Z. Hi. S. Mr. Wallop, it is not believed that this 
Point is moved, but by your Advice that are of 
my Lord's Counſel, and you ſhould be ready to 
maintain the Advice you give; therefore if you are 


ſo, ſpeak. You have the Protection of the Court 


— — „ you give in Matter of Law, and 
whatever Advice you give, yo laintai 
en you give, you ſhould maintain 

Mr, Wallop. Truly, my Lords, it is a Point 
has, as I ſaid before, received ſome bd ren 
but whether ever in this Court, or no, l cannot 
tell. Therefore I did diſcharge my Thoughts of 
providing any Argument, till your Lordſni ps ſhould 
have determined whether you will take the Poiur 
upon the Reſolution in the Courts below to be f- 
nally ſettled and determined. | 

Sir W, Jones. So then it is agreed to be ſettled in 
the ordinary Courts. | 

L. Saf. I deſire alſo it may be argued, whether 


Words are an Overt- Act. 


Sir F. Vin. It ſeems che Law is with us in caſe 
of a Commoner; but whether it be ſo for a Lord, 
is the Queſtion. 

L. H. S. My Lord Stafford, how comes it to 
paſs that your Lordſhip came prepared with Ob- 
2 but not with Counſel ready to argue 

em. | | 

L. Staf. Mr. Wallop has given you an Anſwer 
I muſt ſtand by that. Wn * 

L. H. S. Is it your Lordſhips Pleaſure that we 
adjourn? : 

Lords. Ay, Ay. 

I. H. S. This Houſe is adjourned into the Far- 
liament-Chamber, 


Then the Lords returned to their Houſe in 
their Order, and the Committee of Commons ſtaid 
in their Places to attend their Reſolutions. 


In an Hour's time the Lords returned, and my 
Lord High Steward being ſeated upon the Wool. 
pack, Silence was proclaimed. 


L. H. S. My Lord Stafford, My Lords, ſince 
they have been withdrawn, have conſidered of 
one Point, of that Point chiefly which your Lord- 
ſhip did move, touching the Neceſſit) of two 
Witneſſes to every Overt- Act as Evidence of High- 
Treaſon, that is the Point you have deſired Coun- 
ſel to ſpeak to, and that is the Point your 2 
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ſel deſired to know whether it was a doubtful or 
gebateable Point before they would argue it; and 
hereupon my Lords did withdraw to conſider it. 
And my Lords have directed, that all the Judges 
chat aſſiſt them, and are here in your Lordſhip's 
preſence and Hearing, ſhoule deliver their Opi- 
nions, whether it be doubtful and diſputable or 


NO» 


[Then all the Judges conſulted privately together, and 

| © afterwards gave their Opinions ſeriatim, beginning 

with the Lord-Chief-Fuſtice North, the Lord- 
Chief-Juſtice Scroggs being abſent.) 


I. C. J. North, My Lords, I do here deliver 
my Opinion, and am clear in it, That if there be 
ſeveral Overt-Acts or Facts which are Evidences 
of the ſame Treaſon, if there be one Witneſs to 

rove one ſuch Overt - Act at one time, and another 
Witneſs to prove another Overt-Act at another 
time, both the Acts being Evidences of the ſame 
Treaſon, theſe are two ſufficient Wit neſſes of that 
Treaſon, and will maintain an Indictment or an 
Impeachment of Treaſon. I never knew any doubt 
made of it in any inferior Court of Juſtice, and I 
have known it ofcen reſolved. 

L. C. B. Montague. My Lords, where-ever Trea- 
ſon.is to be proved to every Overt-Act, two Wit- 
'neſſes, as I conceive, are not requir'd. If ſo be 
there are two Witneſſes to ſeveral Overt-AQs 
conducing to a proof of the ſame Treaſon, I think 
they are Witneſſes in the Judgmeat of the Law, ſuch 
as the Statute requires. | 5 

Mr. Juſt. Windham. I am of the ſame Opinion 
with my Lord Chief Juſtice North, and my Lord 
Chief Baron, That if there be ſeveral Overt- Acts 
done at ſeveral times. tending to the ſame Trea- 
ſon, theſe ſeveral Acts being ſeverally proved by 
ſeveral credible Witneſſes, tho but by one Witneſs 
at each time to each Act, the ſaid ſeveral Acts be- 
ing Evidences of the ſame Treaſon, theſe are ſuf- 
ficieat Witneſſes of that Treaſon ſo proved, and 
will maintain an Indictment, or (as I conceive) an 
Impeachment. . 

Mr. Juſt. Jones. My Lords, if ſeveral Witneſſes 
ſpeak to the ſame kind of Treaſon, altho they 
ſpeak to ſeveral Overt-Acts, and give Evidence of 
ſeveral times, the one of them ſpeaking to one 
time, and the other to another time, yet keeping 
ſtill to the ſame kind of Treaſon, they are. ſuch 
two Witneſſes as are required by the Statute of 
Edward III. and this I take to be the conſtant Opi- 


| nion of the Courts below. 


Mr, Juſt, Dolben, My Lords, I am of the ſame 
Opinion, and I know it hath been many times ſo 
reſolved ; I have been preſent when Sentence hath 
paſſed upon Perſons by whom the ſame Caſe hath 
been urged, and it hath been ſo reſolved. And it 
hath been moved in Weſtminſter-Hall, and that was 
the conſtant Opinion of the Judges there; particu- 
larly in the Caſe of Sir Henry Vane. It was upon 
ſolemn Debate reſolv'd, and divers times it hath 
been held, That the ſame Treaſon may be prov'd 
by two Witneſſes to ſeveral Overt-ARs, tho one 
ſpeak of Words or Actions that were ſpoken or 


done at one time and in one place, and another 


ſpeak of Words or Actions at another time and in 
another place, theſe are two good Witneſles in 
Treaſon within the intent of the Law: and if the 

aw were otherwiſe, *twere ſcarce poſlible to con- 
vict any Man of Treaſon, and therefore I take it to 
be very clear. 


Mr. Juſt. Raymond. I am of the fame Opinion, 


That where ſeveral Circumſtances are brought to 
prove the ſame Treaſon, one Witneſs to each of 
the ſeveral Circumſtances is ſufficient; and this . 
concelve, hath been always the Opinion of the 
Judges. 

Mr. Baron Atkins. My Lords, I am of the ſame 
Opinion. That there muſt be two Witneſſes in the 


Caſe of Treaſon, is a Matter without queſtion; 
but there are ſeveral Overt- Acts that may contri. - 
bute to the effecting of that Treaſon. If a Man 
deſigns to kill the King, and buys Powder at one 
place at one time, and a Piſtol at another place 
at another time, and promiſes a Reward 


l to one to 
aſſiſt him to do the thing at a third Place and a 


third time; theſe are ſeveral Overt-Acts: but if 
the Law requires that each be prov'd by twoWitneC- 
ſes, I do not well ſee how any Man can be convicted 
of Treaſon. Ia the Caſe of Sir Henry Vane, and 
others, this very Queſtion was ſtarted, but was 
not thought worthy of Debate: if it ſhould be 
otherwiſe, it would touch the Judgments which 
have been given upon this kind of Proof; and 
what would the Conſequence of that be, but that 
thoſe Perſons who were executed upon thoſe Judg- 
ments have ſuffer'd illegally ? And therefore [ am of 
Opinion, that it is not requiſite there ſhould be two 
Witneſſes to every Overt- Act. 

Mr. Baron Gregory. My Lords, I am of the ſame 
Opinion, it is Treaſon to conſpire the Death of 
the King: Now each of the Witneſſes is a Wit- 
neſs to prove that Treaſon ; the one ſays, he of- 
fer'd him ſuch a Reward, in ſuch a Place; that is 
one Witneſs to prove that he conſpir'd the Death 


of the King: and another ſays, that he offer'd him 
ſuch a Reward in another place; that is another 
Witneſs that he conſpir'd the Death of the King, 


For the Party is not indicted upon one particular 


Overt-AQ, but he is indicted for Treaſon, in con- 


ſpiring the Death of the King; and each of the 
Witneſſes being to prove that, tho they ſpeak to 
ſeveral Acts, they are good Witneſſes according to 
the Law. | „ 

Mr. Baron Weſton. My Lords, I am of the ſame 
Opinion with my Reverend Brethrea who have 
ſpoke before me. | 

Mr. Juſt. Charlton. My Lords, I am of the ſame 
Opinion; and I think truly it would be the eaſieſt 
matter for a Man to commit Treaſon, and eſcape 
without queſtioning, if it ſhould be otherwiſe. But 
this is the firſt time that I have heard it hath 
been made a Queſtion, that to the ſame Treaſon 
there muſt be two Witneſſes to every Overt-Act. 


It hath been adjudged always according to the 


Law, that to prove Treaſon there muſt be two 
Witneſles, but to an Overt-Act there needs but 
one, 

L. H. S. My Lord Stafford, by the uniform 
Opinion of all my Lords the Judges, there is no 
colour to doubt the Law in that Point which you 


_deſire to argue; ſo that as to that Point you muſt 
reſt ſatisfied, you are not to have Counſel to ſpeak 


to it: For the reſt, I have no Commiſſion yet from 
my Lords to ſay any thing. 

L. Staff. Will your Lordſhips give me leave to 
ſay one thing to what I have heard ? I would an- 
ſwer, if | might only, to one Judge, I think they 
call him Judge Arkins. | 

L. H. S. Your Lordſhip may. ſay what you 
pleaſe. os 

L. Staff. My Lords, I hear a ſtrange Poſi- 


tion, I never heard the like before in my Life ; 
and tis what he ſaid: if I am in the wrong, | beg 


your Lordſhips pardon, and his too. He told 
| your 


y, 
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— — — wage, —_ -__ — ned 
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your Lordſhips the reaſon why the Law ſhould be 
ſo, was, becauſe elſe a great many of thoſe Per- 
ſons that have already been executed, muſt have 
been acknowledg'd unjuſtly cut off and put to 
death, that is an Argument I hope will not weigh 
with your Lordſhips or any body; for ' tis better 
that a thouſand Perſons that are guilty ſhould e- 
ſcape, than that one innocent Perſon ſhould die : 
much more then, that it ſhould not be declar'd, that 
ſuch a Judgment was not well given. | 

L. H. S. Look you my Lord, where many 
Reaſons are given, *tis eaſy to make a Reply 
to one of the leaſt among many, that was one 
Reaſon given; but the true Reaſon is this: If the 
Law were otherwiſe, there would be great Safety 
in conſpiring the Death of the 7 5 75 | 
L. Stafford. My Lords, I ſay nothing farther as 
to the reſt, but this ſtuck with me. I am ſorry 
to hear a Judge ſhonld ſay any ſuch thing; and tho 
Lam in luch a weak and diſturbed Condition, I 
aſſure your Lordſhips my Blood riſes at it. 
L. H. S. Is it yont Lordſhips pleaſure that we 
ſhould adjourn ? | 

Lords. Ay, ay- | | 

L. H. S. Then this Houſe is adjourn'd into the 
Partiament-Chamber. | 

[The Lords withdrew in their order, and the Com- 

mittee of Commons went back to their Houſe. 

Mr. Speaker reſum'd the Chair. 6 

A Mellage was ſent from the Lords by Sir Timo- 


thy Baldwyn and Sir Samuel Clare. 


Mr. Speaker, The Lords have ſent us to ac uaint 
this Houſe, that they have order'd Milliam Viſcount 


| Stafford to be brought again to the Bar in Weſtmin- 
ſter-Hall, on Monday Morning next at Ten of the 


clock. 
After which, the Houſe of Commons adjourn' 


to Eight of the clock on Monday Morning. 


The Sixth Day. 
Monday, December 6th, 1680. 


Bout the Hour of Eleven in the Morning, 

the Lords being adjourned into Veſtminſt er- 
Hall, going thither in their former order into the 
Court there erected; and Mr. Speaker having left 
the Chair, the Committee of Commons were ſeat- 


ed as before. 8 | 
The Court being ſat, Proclamation for Silence 


was made, and the Lieutenant commanded to 


bring bis Priſoner to the Bar; which being done, 
the Lord High Steward began. | 
L. H. & Read my Lord Stafford's Petition. 


To the Right Honourable the Lords in Parliament 
_ aſſembled, the humble Petition of William Viſ- 
count of Stafford, 


Humbly ſhewing unto your Lordſhips, 
Hat he hath ſome things to offer unto your Lord- 
ſhips in order to clear himſelf, which he hopeth 
to do. 
Your Petitioner doth therefore with all Humility, 
moſt humbly beſeech your Lordſhips to give him leave 
20 offer ſome things unto your Lordſhips Conſideration. 
And your Petitioner ſhall ever pray, &c. 
; . S TAF FORD. 


I. H. S. My Lord Stafford, my Lords have 
been willing, upon your Petition, to come and 
hear what that is that your Lordſhip hath to offer: 
And they would know whether it be Matter of 


Fact, or Matter of Law. For your Lordſhip 
—_— — as - — wy Proceſs is cloſed. 
I. Stafford. I do not pretend any more Witneg 
my Lords. 1 l Wuneſts, 
L. H. S. Then, my Lord, what is i 
would A5 7 | g i 8 1 
L, Stafford. My Lords, I did yeſterday receive 
Order from your Lordſhips; . — ** 
ſome other things that I have to trouble 5 
Lordſhips with, 1 did petition for this Papo 
which | humbly thank your Lordſhips for granting 
If I be impertinent, I ſhall beg your Lordſhips par 
don, and I hope you will be pleaſed to conſider mi 
Weakneſs at all times, eſpecially in this Conditio 
I now am in; but I hope by your Lordſhips Fs. 
vour to be in an happier one quickly. For the 
Matters of Proof, I ſhall offer not a tittle; hut 
my Lords, this Order which I receiv'd does ſay. 
That the Lords aſſembled in Parliament haye 4 
der'd, that my Counſel ſhall not be heard touchin 
the Continuance of Impeachments from Parliament 
to Parliament: but I hope, my Lords, you will 
pleaſe, without offence, to let me offer to your 
Lordſhips my own Conceptions about it, which | 
ſhall do as briefly as I can, 
My Lords, I do not conceive by this Order 
that your Lordſhips ſay it does or does not con. 
tinue : you have given no Judgment, as I know of 
in it; when you have, I ſhall acquieſce: but 
hope your Lordſhips will reſolve that it does not. 
And, my Lords, my Reaſons for it ate two: The 
firſt is, Becauſe one of the Managers for the Houſe 
of Commons, as I take it Sir i. Jones, ſaid theſe 
Words, and your Lordſhips may remember them, 
That if there were no ſuch Precedent, your Loraſbin 


would make a Precedent : Whether you will or no, 
that I muſt ſubmit to your Lordſhips; but then 
there is none yet, The next thing is, my Lords, 


this, Whether an Impeachment be to be proſecu- 
ted in Parliament without an Indictment: This, 
my Lords, I humbly hope your Lordſhips are re- 
ſolved it ought not. For I ſee not how truly, 
my Lords, it can be ; by the little Reading which 
I have had in the Law, I never found any Man pro. 
ſecuted in a legal way but by an Indictment. I may 
be miſtaken, and I beg your Lordſhips Pardon for 
troubling you with my Miſtakes ; but I never read 
of any that were proſecuted 6pon an Impeach- 
ment: ſo then the legal uſual Word being [ndi&- 
ment, I hope your Lordſnips will not alter the 
Form ; for I hope you will keep that great Maxim 
of your noble Anceſtors, Nolumus Leges Anglie m- 
tare : and whether this be a Change of the Law or 
no, I ſubmit it to your Lordſhips. 

A third thing is this; Your Lordſhips do not 


think fit that my Counſel ſhall plcad to that Point, 


whether Words do amount to an Overt-Act; for 
hearing my Counſel to that likewiſe, I do not pre- 
tend: but I hope your Lordſhips will give me 
leave to ſay this, I never heard that Words did 
amount to an Overt-Act; if your Lordſhips judge 
otherwiſe, | ſubmit; but till then, I hope it ſhall 
not conclude me. 

There are ſome other Points which I did offer 
to your Lordſhips, and I humbly beſeech you to 
know, whether my Counſel ſhall be heard to 


them. *Tis true, one of them, which was, whe- 
ther two Witneſſes in ſeveral places did amount 


to a legal Teſtimony or no, your Lordſhips did 
not declare one way or another: If you ſay you 
acquieſce in the Opinion of the Judges, | muſt 
ſubmit ; but till Judgment is given, I beſeech your 
Lordſhips to give me leave to tell you my weak 

| ; Thoughts 


- F == 00 8. rr 


FF * * % % 


1680. 


Inohts about it. I did not hear what the Judges 
129 92 of them, but as I apprehend they were all 
of one Opinion: ?Tis true, one of them that ſpoke 
laſt I think it was Judge Atkins, did ſay it did a- 
mount to a legal Teſtimony, becauſe elſe thoſe 
uries that have found ſome guilty upon the ſame 
ſort of Evidence ſhould be perjur'd ; but if this 
were not fo, then upon the ſame Grounds, under 
our Lordſhips Favour, thoſe Juries that acquit- 
red ſome upon ſuch Teſtimony were perjur*d : but 
| muſt believe it to be otherwiſe till your Lordſhips 
have declared it as your Opinion, for that reaſon 
will aot bold, for the ſame reaſon will be for the 
Perjuring the one, as for the Perjuring the other. 
And the ſame Juries for the moſt part tryed thoſe 
that were found guilty, and thoſe that were ac- 
vitted. 
a L H. S. Is this all your Lordſhip will pleaſe to 
? 5 
* Sraf. No, my Lords, if you would give me 
leave | would trouble you a little farther, if it 
were an. Offence: I would not ſay a Word. My 
Lords, I do conceive I am not concerned in the 


general Plot of the Papiſts; for I am not proved 


to be ſo, and whatſoever J may be in my ſelf as I 
conceive, or whatſozver there is of hearſay, I 
hope your Lordſhips will not go upon that, but 
upon what is proved Secundum allegata & probata, 
and that common Fame will condemn no Man; 
if it do, then no Man is ſafe, but I muſt ſay there 
is not one Word of Proof offer'd that I am a 
Papi. | | 

1 my Lords, I have clear'd my ſelf to your 
Lordſhips, and made my Innocency appear, by 


making appear the Perjury of the Witneſſes, and 


the Falſhood of thoſe Things they ſaid againſt me. 


Againſt Dugdale 1 have proved it by two of his 
own Witneſſes, the one was Eld the Woman that 


ſmore for him, That he took up a Glaſs of Syder 
and wiſh'd that it might be his Poiſon if he knew 


any thing of the Plot; the other was Whztby, who 


ſays, he had given my Lord Aſton's Father warning 
long ago what a Knave he was. So 'tis clear: for 
Dr. Oates | hope from his Contradictions againſt 


himſelf as well as Dugdale, who does contradict 


himſelf, at one time Avguft, at another time the 
latter end of Auguſt or the beginning of September: 
And I hope your Lordſhips will give no Credit to 
Oates's Teſtimony, for he ſaid before your Lord- 
ſhips he had declared all he knew, ('tis true I was 
then accuſed, but not for having a Commiſlion as 
he now ſwears) and afterwards he accuſed the 
Queen, ſo here is Oates againſt Oates, and Dugdale 
againſt Dugdale; and for Turberville, I baye proved 


dy his Affidavit, firſt he ſwears one thing and then 


another, and the truth of it is, his Brother proved 
him falſe in his laſt Oath, that it was (71.) and 


not (72,) 


My Lords, Tis not my Part to make any Queſ- 


tion, nor do I, whether a Plot or no Plot; for ! 


am not concerned in it: If what 1 ſhall ſay now 
be impertinent, I humbly beg your Lordſhips par- 
don. My Lords, I have beea by the moſt of my 


Friends, at leaſt every one that came to me, par- 


ticularly by my Wife and Daughter that is near 
me, perſuaded to tell all that I knew, and I do 


here in the Preſence of, Almighty God declare 
what I know to be true. 


L. H. S. What ſays my Lord? Speak out, 
L. Sa. My Lords, I do believe fince the Re- 
formation from the Church of Romeggo (what it is 


now eſtabliſh'd) the Church of England, thoſe of 
chat Religion have had ſeveral wicked and ill De- 


Vol, II. | 


The Tryal of the Lord Viſcount Stafford. 


697 
figns and Plots: I do believe they had a Deſign in 
Queen Elizabeth's Time, Babbington's Plot, char 
is a long time ago) how far it was to take away 
the Queen's Life | can't tell, but a Plot it was: and 
Ido believe there was another in her time, called 
Earl of Weſtmoreland's Plot, wherein there was a 
Rebellion in the North, for which ſome fled and 
ſome were executed, that was a very ill Deſign: 
As for thoſe Poiſonings of her Saddle and the like, 
take them to be but Stories. 

In King Fames's time, in the firſt Year of bis 
Reign, there was a wicked Plot compoſed by Actors, 
ſome of one Religion, ſome of another; there was 
my Lord Grey, my Lord Cobham, my Lord Brooke, 
aud others ſuch, they were condemned all of them, 
ſome fled, as Markham and Bainbam; thoſe Lords 
and Sir Walter Raleigh were reprieved and kept 
long in the Tower. But Sir Walter Raleigh was 
afterwards upon that ſame Judgment beheaded, and 
the Lords dyed in the Tower. 

My Lords, Next to that was the execrable 
Treaſoa that I ſpoke of at firſt, the Gun-powder- 
Treaſon: And I proteſt before Almighty God, I 
did from my Infancy deteſt and abhor thoſe Men 
that were ingaged in it; and Ido think and always 
did think, the Wit of Man nor the Devil's Malice 
can't invent an Excuſe for it. For the Men con- 
cer ned, they all acknowledged it, confeſſed ir, and 
begg'd pardon of the King and God, and all good 
Men for it; that is all 1 ſhall ſay to that now, 

My Lords, Since his Majeſty's happy Reſtauration 
I do conceive, and I think 1 may ſafely fay it, (for 
you all know it) he was gracious and good to all 
Diſſenters, particularly to them of the Romiſh 


Church, they had Connivance and Indulgence in 


their private Houſes ; and 1 declare to your Lord- 
ſhips, 1 did then ſay to ſome that were too open 
in their Worſhip, that they did play foul in taking 
more Liberty upon them than was fitting for them 


to do, and that brought the Misfortune upon me 


which I will not name. 

My Lords, It was not long ago that your Lord- 
ſhips at your own Bar did allow all the Diſſenters 
from the Church of England to give ſome Reaſons 
to your Lordſhips why thoſe Laws that were 
againſt them ſhould be repealed, as well Proteſtant 
Diſſenters as thoſe of the Church of Rome, and 
why they ſhould have ſome kind of Toleration 
among whom you did permit thoſe of the Romiſh 
Religion to appear too, I forget their Names. And 


J remember particularly one of the ſorts of them, 


an Anabaptiſt I think, did urge for a Reaſon, that 
which is a great Truth, That they held Rebellion 
to be the Sin of Witchcraft, I believe it is as bad 
as any Sin can be. 3 | 

My Lords, that came to nothing at that time; 
but, my Lords, I believe that after that all of all 
Religions had Meetings among themſelves to en- 
dea vour to get that Toleration which they pro- 
poſed humbly to your Lordſhips; there I will 
never deny, my Lords, that my Opinion was, and 
is, that this Kingdom can never be happy till an 
Act of Parliament paſs to this effect; it was my 


Opinion then, and I did endeavour it all I could, 


that the Diſſeating Proteſtants might have a Com- 
prehenſion, and the other a Toleration: I ac- 
Ls it to be my Intention, and I think it 
was no ill one; for if that be a true Copy of the 


Commons Votes which is in Print, there is ſome 


ſuch thing deſigning there as a Comprehenſion ; 
and I was of opinion, that it were ſufficient that 


ſuch as were of the Church of Rome might by Act 


of Parliameat ferve God ia their own Houſes, and 
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privately in their own Way, not in pablick, and 
that for it they ſhould pay ſomething to the King 
out of their Eſtates, but truly not much; that 
they ſhould be ſeverely puniſhed if they or any of 


them did endeavour to perſuade any Subject to 


their Opinion, or did come to Court, or enjoy 
any Office whatſoever, though it were but that of 
a Scavenger, but that they ſhould pay their Pro- 
portion to all chargeable Offices : That I profeſs, 
my Lords, was my Opinion, and I confeſs to 
your Lordſhips *tis ſo ſtill. I was in ſome hopes 
that it would have been done in that Seſſions, be- 
cauſe I was afraid it was unlikely to be done at any 
time elſe, I confeſs to your Lordſhips I was 
heartily and cordially againſt the Teſt, becauſe it 
hinder'd thoſe juſt and honeſt things that were for 
the Good of the Kingdom. 

My Lords, there was the firſt or the ſecond 
Day brought into your Lordſhips Houſe, the Re- 
cord of Mr. Coleman's Tryal; and for the Letters 
in it, I do, my Lords, declare to your Lordſhips, 
I never read one of them before, but I have often 
read them ſince they have been in Print; and when 
I read them firſt curſorily over, my Opinion was, 
and is, That Coleman's endeavouring by Money out 
of France, and keeping off the Parliament, to get 
a Toleration, was that which he could not juſtify 

by Law; how far it was criminal, that I do not 
know, 1 am not ſo skilled in the Law, I think it 
was not juſtifiable, but he hath paid for it ſeverely 
ſince. | 
My Lords, I do declare that ever ſince 1 had the 
Honour to fit among your Lordſhips, which is now 
40 Years, (for in the Year 1640. J was by his Ma- 
jeſty's Favour call'd up a Peer) I have valu'd my 
ſelf upon the Honour of fitting with you; and I 
do declare when 1 have fat in this Houſe, when 
our Lordſhips have defir'd the King when it was 
hot Weather and unſeaſonable, to put off the fitting 
of the Parliament, I was never glad of it, but ſor- 
ry when they were prorogued but for a ſhort time. 
This I profeſs is true, and I hope I am no Criminal 
in it; for I do value the Parliament's fitting to be 
the only Means to keep this Kingdom quiet. 

My Lords, *Tis very true by Coleman's Letters, 
and what I have ſeen in Print ſince, I do believe 
there have been fome Conſultations for a Tolera- 
tion; and if I had known as much then as I have 
fince I have been in the Tower, I had perhaps 
prevented many things : for, my Lords, I hold 
England to be a great and an happy Body; but it is 
as other great Bodies are, it may be now, as you 


know before it was, over-grown or fick; it was q 


then, and I pray God it be not gow, but I hold 
nothing can cure it but that old Engliſh Phyſician, 
the King, your Lordſhips, and the Commons in 
Parliament, aſſembled, But if I had known any 
ſuch Deſign, as Colemar's Letters do hint, I would 
not have continued in England. © 
My Lords, For that damnable Opinion of King- 
killing, if I were of any Church whatſoever, and 
found that to be its Principle, I would leave it. 
My Lords, this is as true as 1 can ſpeak any thing 
in the World; I beg your Lordſhips Pardon 
for troubling you with my Impertinencies, and 
hope you pardon it to my Weakneſs. * My Lords, 
I do profeſs before Almighty God, and before your 
Lordſhips my ' Judges, I know no one tittle nor 
un of the Plot; and if I did, I hold my ſelf 
ound to declare if. For the preſent 1 ſhall ſay 


little more, unleſs the Managers give me occaſion ; 


if they will reply, and make any Objections, 1 
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deſire I may anſwer them. I know the 78 
advantages I am under, when theſe Gem 
who are great Scholars and learned Men "6 oh 
upon me, who have thoſe great Helps of Memo! 
Parts, and Underſtanding in the Law, al] wee J, 
| want. And therefore I hope your Lian 
will not conclude me upon what they or | 170 
ſaid, but will be pleaſed to debate the Mattie 
among your ſelves, and be as well my Counſel 8 
my judges. 4 
f = Lords, whe I offer to your Lordſhips Mat. 
5 >. Law, [did in no wiſe admit the Matter of 

= * — _— Ons hear you. _ 

. Staf. ords, if your Lordſhi | 
this Paper 5 be read. 5 . 

L. H. S. Deliver your Paper in, my Lords can 
not hear. | \ 

L. Staf. I cannot deny to your Lordſhips, that 
what happened to me on Saturday- night, diſturbed 
me very much. Every day ſince I came hither 
there hath been ſuch ſhouting and houting by a 
company of barbarous Rabble, as never was heard 
the like, I believe; but it was at a diſtance mop: 
of the time, and ſo it did not much concern me 
But Saturday-night it was ſo near and fo great. 
that really it hath diſturbed me ever ſince; it was 
great to-day, but at a diſtance; if it were not 
thus, I ſhould not offer a Paper to be read 1 
ſcarce know what I do or ſay, conſidering the Cir- 
cumſtances I am in. 

L. H. S. Take my Lord's Paper, and read it. 

Sir Tho. Lee. My Lords, I deſire you will pleaſe 
to conſider whether this may not introduce à new 
Cuſtom by reading of this Paper. As to what my 
Lord is pleaſed to ſay, I am ſorry for the Occaſion 
that any diſturbance ſnould ariſe to my Lord from 
the Rabble, or any one elſe; I hope his Lordſhip 


believes we cannot help, nor do we contribute to 


that diſturbance. But we deſire your Lordſhips 
to conſider whether this Practice of having things 
written down for the Clerk to read, may not in- 
troduce a Cuſtom, which may in time grow in- 
convenient for future Example. I ſee no great 
Danger in the particular Inſtance before your 
Lordſhips now, but it is dangerous in ſuch Caſes to 
do any thing that is new in this Court. 

L. H. S. All the Matter is, whether it be read 
by my Lord, who cannot be heard, or read by the 
Clerk. yo ed 

Sir Tho. Lee. We only oppoſe it out of fear of 
making a Precedent, which may be of ill Conſe- 
uence, 

L. H.S. Read it my Lord, and raiſe your Voice, 
for it concerns you to ſpeak out. 

L. Staf. (Reading out of his Paper.) My Lords, 
when I offer'd Matter of Law to your Lordſhips, 
on Saturday laſt, I did in no wiſe admit the Matter 
of Fact to be true that was alledged againſt me, 


and ſo I deſire to be underſtood. And I hope your 


Lordſhips will not lay the leſs weight upon the 
Teſtimony of my Witneſſes, becauſe they are not 
ſworn ; for the Law does not ſuffer them to be 
ſworn, which is no fault of mine, nor ought not 
to turn to my Prejudice. 5 . 
I muſt appeal to your Lordſhips Judgments in 
point of Fact, how far the King's Witneſles are to 
be believed againſt me, conſidering the whole 
Matter, and my Counter-Proof, Ei. 
Next I ſabmit to your Lordſhips Judgments this 
Point, That the Impeachment being founded upon 


the Common Law, and the Statute of rg 
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Ed. 3- and not upon the Statute of the 13th of this 
| King, two of the Witneſles, Dugdale and Tur- 
| berville, do only ſwear treaſonable Words ſpoken 
by me, and not my Overt-A&; for they ſwear 
only that ! promiſed them Money and Rewards to 
kill the King. Now I humbly pray your Lord- 
ſhips Judgment, whether bare ſpeaking of Words 
de an Overt-Act, and Treaſon at the Common 
Law, or upon that Statute and whether there be 
more than ſpeaking of Words in à Conſult, or 
otherwiſe proved by Dugdale and Turberville, J ap- 
eal to you. Then the other Witneſs, Oares, is but 
a ſingle Witneſs, who ſpeaks of the receiving of a 
Commiſſion. This is that I offer to your Lordſhips 
now for your Judgments, and then I deſire I may 
have your Opinion in other things, 20 8 1288 
I. H. S. Is this all your Lordſhip hath to ſay ? 

I. Staf. For the preſent, my Lords. 

I. H. S. You muſt ſay all you have to ſay now. 

L. Staf. Is it your Lordſhips pleaſure to hear 
Counſel to nothing at all? I did likewiſe alledge 
to your Lordſhips th'other day, that People that 
ſwear for Money are not competent credible Wit- 
neſſes ; how far that was proved, or I may prove 
by my Counſel, I ſubmit to your Lordſhips. 

L. H. S. Look you, my Lord, you have ſo far 
receiv'd already the Pleaſure of the Houſe : You 
have raiſed ſeveral Queſtions of Law, whether 
every Overt- Act require two Witneſſes to prove it. 
You have had the Opinion of the Judges, and there 


zs no more to be ſaid in it. As to that, whether 


Impeachments continue from Parliament to Par- 
liament, and the other thing, whether Proceedings 
may be upon an Impeachment without an Indict- 
ment ; theſe are Matters of the Courſe and Con- 
ſtitutions of Parliaments, my Lords will conſider 
of them by themſelves, and will permit no Counſel 
to argue them. For the other Point, That Words 
are no Overt- Act, that reſts for their Opinion in 
another Caſe, when it ſhall come, for they have 
now no ſuch Caſe before them. _ 

L. Staf. 1 humbly couceive there is. 

I. H. S. There is a great difference between 
bare Words being an Overt-Act, and Perſuaſion 
by Promiſes of Money and Rewards to kill the 
King, which is a very great Overt- Ac. 

L. Staf. Is it poſſible to do an Act by Words ? 
If it be ſo, I never heard it before. 

L. H.S. Otherwiſe Men may promiſe Rewards 
to twenty ſeveral Perſons to kill the King, and then 
ſay *tis all but Words. ; 

I. Staf. J ſay it not, but I humbly conceive the 
Law ſays It. 

L. H. S. What ſay you, Gentlemen of the Houſe 
of Commons? | 

I. Staſ. My Lords, I have ſomething to ſay, 
which I deſire to ſpeak firſt: My Lords, I hope I 
have cleared to your Lordſhips, that all the Wit- 
neſſes have ſwore falſe againſt me, and this 1 
have made out by Proofs; I ſay not much to 
that. (Ay Lord was ſearching for his Papers.) 
Truly, my Lords, I am confounded with the 
Noiſe and other Circumſtances ; but my Lords, [I 
ſhall, if your Lordſhips pleaſe to give me leave, 
humbly repreſent my Caſe to you, how I take it 


to be in Matter of Fact, (as to my own Condition 


not any thing, but) how I am now before your 
Lordſhips. | 

I was, my Lords, committed by my Lord Chief 
Juſtice's Warrant, on the 2oth, or 21ſt of October, 
(78.) Friday, 25th of October, I was brought to 
your Lordſhips Bar; I was impeached, I do not 
„ the Day, my Lords, the beginning of 
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December; in one Parlament Articles * 
gainſt me, in another Parliament 1 Was brought 
upon theſe Articles exhibited, and being ald 
to your Lordſhips Bar; the Articles were read to 
me, and I gave in my Anſwer, that was ſome 
time in Aay(79.) and in the end of Aa, the 27th, 
2 I miſtake not, if 1 do, I deſire it may be recti- 
y'd by your Books) I, with the other Lords, were 


brought to this Place in order to our Tryal. We 


ſtaid ſome time there, and then were remanded b 
your Order to the Tower, where I continu'd ll 
November twelve Months after, without having 
heard any thing concerning it. So that I was firſ: 
impeached in one Parliament, Articles brought 
againſt me and pleaded to in a ſecond, and gow 
brought to my Tryal in a third; and what yonr 
Lordſhips will ſay upon this, I ſubmit to you, 
and whether theſe be Proceedings according to 
Law, your Lordſhips will judge. 

My Lords, I humbly conceive that Magna Charta 
ſays, That Juſtice ſhall be deny'd nor delay'd to 
no Man: whether it hath not been delay'd to me, 
let your Lordſhips judge. If you ſay the Proroga- 
tion of the Parliament is the Cauſe of that Delay, 
I hope your Lordſhips will give me leave to ſay, 
That from the 5th of December to the zoth, when 
the firſt Parliament was prorogued, or during the 
Seſſion of the other Parliament, there was time 
enough ſure wherein I might have been brought to 
my Tryal; and if theſe Proceedings be lawful and 
juſt, there is no Man living, but may be kept off 
from time to time, till ſome Accidents happen that 


their ends may be gained, I leave it to your Judg- 


ment, whether it may be only my Caſe now, or of 
ſome of your Lordſhips in future Ages, to be ac- 
cuſed of things that you never heard of before, 
and not brought to juſtify your ſelves, but kept in 
Priſon. 

My Lords, There is a Statute, I have forgot 
where it is, (but ſuch a one have read) that tho 
the King by his Great Seal, or little Seal, com- 
mand that Juſtice ſhould be delay'd or deny'd, yet 
however the Judges ſhall not obey it, but proceed. 
So I hope there is no pretence of delay on my 
part, and the Benefit of that Statute ſhall not be de- 
ny'd me. And that Statute of the Great Charter, 
which coſt ſo many of your Anceſtors their Lives 
to maintain, I hope you will never go from. Now, 
your Lordſhips -noble Anceſtors, amongſt other 
things, took great care that Juſtice ſhould be de- 
ny'd or delay'd to none; and this I deſire you to 
take into Conhderation. | 

I am in your Lordſhips — either to be 
acquitted or condemned. I hope your Lordſhips 


will, and | know you will lay your Hands upon 


your Hearts, conſult your Conſciences and your 
Honours ; and then you will do what is Juſt and 
Equitable, 1 doubt not. 

My Lords, Mr. Oates ſaid I came by the name 
of Mr. Howard of Effingham, but that I did to my 
Letters ſign Stafford; ſurely, my Lords, if I was 
aſhamed to own my Perſon, | ſhould have been as 
much aſhamed to have owned my Name. He ſays, 
he ſaw me take a Commiſſion, and whether that 
be an Overt- Act, your Lordſhips are ro determine. 
Upon the whole Matter, I conceive, there is no- 
thing proved againſt me, . bur Words, nor pre- 
tended to, but only by Oates. And whether you 


will credit a Man that ſo diſſembles with God, as 
I have told you, appeal to your Lordſnips, and 


beg you to conſider of it. 
That theſe Witneſſes have ſworn for Money, 
if you ſend to the Exchequer-Office, and ſee what 
Uuuu 2 Money 


—— — — —— — — 


| 
| ; 
| 
| 
1 


- accuſed.” - 


700 The Tryal'of the Lord Viſcount Stafford. 32 Car I]. 


© : Se 3 
Money they have receiv'd, you will find by the T ſhould have committed this execrable 
great 2 — tis ſo; and then I hope you will I ſhould have been guilty of my own Melon, 
not allow them to be heard, nor credit any that Firſt, In the committing a Crime worthy of De er; 
ſwear. for Gain, I had a Suit in Weſftminſter-Hall, and then in not confeſſing, to fave my Life. ] wk 
that had like to have gone expreſly againſt me, Murder an extraordinary Crime, the worſt 3 
only becauſe one of my Witneſſes was to gain 81. Treaſon: And I know, if | ſhould not prevent to 
if the Suit went for me. But, pray conſider how Death by confeſſing all I knew, I ſhould have = 
much theſe Men have had. And for the Point guilty of Self-Murder, the worſt of Murder: bf. 
that- there are not two Witneſſes, I beſcech your know your Lordſhips will lay to heart, what 0 
Lordſhips, give me leave to put Jou in mind, execrable thing Murder is and the Blood ot "Fr 
That not many Years ago, you paſſed an Act a- cents; and I hope there is none of the Houſe of 
gainſt Frauds and Perjuries, wherein you were fo Commons, but after this Evidence, will clear me 
careful to preſerve Mens Eſtates, that you required I am ſure none of them would have me Puniſhed for 
three Witneſſes to prove a Will of Goods or that I am not guilty of. I do not blame theſ: 
Lands above 100 J. and will you allow but one Gentlemen of the Houſe of Commons for Profe. 


Witneſs to take away a Man's Life for Words? cuting, nor the firſt for Impeachiog ; for they hag 


Though your Lordſhips will never commit Trea- without all doubt, Reaſons great enough for j 
ſon, — = Man can TEeforre himſelf from the what Evidence they had — how, before the 
Misfortune that happens to me, of being falſly knew what the Witneſſes were. I know Your 
a 6 f Lordſhips will not in the leaſt Point vary from 
Tis true, my Lords, the Managers have given Juſtice, or the Law of the Land, and 1 deſire 
an Anſwer to the Buſineſs of the Money, by ſay- you to lay the whole Matter to your Hearts: | 
ing, The King may give as liberally as he pleaſes; have not the leaſt Suſpicion of the Partiality of 


but to give {o great Sums, whereby Men poor be- any Man in the Houſe, nay, I profeſs, if 1 had aq 


fore, are now become rich, I think will be an Ob- Enemy and he were not here, I would beg of you 


jection againſt their Credit. t that he might come. I have cleared my felf before 


My Lords, 1 have ſaid what I do think conve- Jour Lordſhips, and I hope I ſhall not be run 
nient, though I think much more might be ſaid by down by the wicked Rabble ; which, where it will 
an abler Man to your Lordſhips, for the clearing end, God knows. It began in the late times a. 
of himſelf. I hope I have done it, nay, I am gainſt my. Lord of Strafford, and fo continu'd till 


. confident I have; and this I have done for the it ended in that moſt execrable Fact, one of them, 


Memory of that Great and Bleſſed King, who firſt that ever was done. A wicked Beginning it was, 
made mea Peer, that it may not be ſaid he did me and it had a wicked End. For fiace our Saviour's 


the Honour forty Years ago to call me up to this Death and Murder by the Jews, never was ſo exe. 


Dignity, and I ſhould fly in the Face of his Son crable a Murder in the World; and whoever had 
in ſo horrible a manner as theſe Men would make an hand in it, without an extraordinary Repen- 
me. I do owe it to the Honour of my Father and tance, can have no thoughts of Salvation. I neyer 
Mother, who, I think, I may ſafely ſay, were could ſerve the King, 'tis true, but in my Deiires ; 
both Honourable and Worthy Perſons: My Father and I never deſerted him in Thought, Word, or 
was a learned Man, and a wiſe Man, as I may ap- Deed, to my knowledge in my Life, much less 
peal to ſome of your Lordſhips who knew him did 1 ever contrive or conſent to his Death. 1 
well; I ſay, I owe it to their Memory, and to the do in the Preſence of God, Angels, your Lord- 
Honour of the Family from whence I ſprang,which ſhips, and all Men, declare, I do know no more 
all the World knows what it is. And I ſhould be of the Plot, or any ſuch thing, than any one here 
an infamous Man to diſhonour them ſo much, as to does. That thoſe of the Romiſh Religion had 
bear their Name, and commit Treaſon. My Lords, Meetings, I believe, to obtain thoſe Ends that J 
I owe it to my Wife, who hath been a very kind  ſpake of before: Coleman went too far, how far 


Wife to me as ever Man had; ſhe is Heireſs at he was criminal in it, I can't tell. Meetings, 1 


Law to the great Eſtate of that- great and unfor- ſay, there were, but | was never at one of them, 
tunate Man Srafferd, Duke of Buckingham, who nor do I know what was done there. I do leave 
was cut off in the Reign of King Henry the Eighth, it to your Lordſhips to do Juſtice, as I know you 
and all his Eſtate, if it were not for that At- will, and with all SubmiſſioaI reſign my ſelf up to 
tainder, would have come to her. | you. | 
I may be impertinent in telling your Lordſhips L. H. S. Have you dofe, my Lord? | 

what it was, but I do not over-ſay it, when I L. Sraf. If your. Lordſhips will not allow me 
reckon it would have been at this Day 200000 I. Counſel to argue thoſe Points, I have done. | 
a Year, for it was 17200 J. a Year in thoſe Days I. H. S. What ſay you, Gentlemen of the Houſe 
Penny Rent, beſides other Emoluments. This is of Commons ? | | 

an extravagant Thing to ſay, but tis true; ſome- Mr. Serj. Maynard. My Lords, ſomething that 
thing thereof does remain to her, which I now my Lord hath ſpoken, hath been reſolved againſt 
enjoy, 1 owe it to all my Children, eſpecially to him, that is, about two Witneſſes to each Overt- 
my Eldeſt Son, who is a Young Man, and I may Act; ſome things are not to be diſputed about the 
ſay of far better Parts and Hopes than his Father, Law and Courſe of Parliaments; ſome things 


and whom, I hope, will ſerve his Country. lowe were not to be ſaid now, becauſe he had ſaid them 


it to all my Friends and Relations, for I would before. My Lords, we had concluded our Evi- 
not have it ſaid after my Death, my Wife was the dence, and he is pleaſed to take up the time with 
Widow of a Traytor. I owe it to all theſe, but repeating what was ſaid before. 

above all, I owe it to God Almighty; that when For the other Matters that my Lord is pleaſed 
I come to be judged by Him, I may give a good to diſcourſe of, all he ſays is but his Obligations, 
Account of what he hath intruſted me with, that and how unreaſonable it were for him to do it; 
I may not appear as an infamous Man who knows the Queſtion is, Whether he hath done it or no? 


he hath a Body, but not his own, and yet ſhould If he hath, his Obligations are an Aggravation of 
throw it and his Soul away together. And if his Crime, notan Excuſe. His Relations, his Fa- 


mily, 


\ily, and other things are nothing before your 
| ord hips now in point of judgment, nor is there 
any thing new ſaid to-day, that was not ſaid be- 
_ Will. Jones. My Lords, I ſhould not add one 
word farther, were it not that this Noble Lord 
is pleaſed, upon his Memory, or rather without, to 
{ay ſomething of me; and that was, That ſpeaking 
of the Continuance of Proceedings, I ſhould ſay, 
jour Lordſhips had no Precedent, I hope you would 
mike one. My Lords, I do appeal to your Lord- 
ſhips Memory, whether I ſaid any thing like it; I 


utterly deny it, nor was there any occaſion for it. 
| For there was no need of urging Precedents, when 


your Lordſhips, upon a Conference with the Com- 
moas, did declare it to be the Law of Proceedings 
in Parliament, and did then fortify it with many 
Arguments. I know, my Lord's Memory is not 
very good; I'm ſure in this he is very much miſ- 
ken. 3 : : 
a My Lord hath been pleaſed to complain he hath 
received much Diſturbance, and that the Noiſe 
and Shouts have been ſo great, that they have oc- 
caſioned ſome Diſtraction in him. My Lords, I 
am ſure his Lordſhip cannot mean us; for I ap- 
peal to your Lordſhips, and all that have heard 


this Tryal, whether he hath received the leaſt 


Diſturbance or Interruption from us, or whether 
we have not treated him with that Reſpect that 
becomes his Dignity, and the Diſcretion that ought 
to be in the Managers of the Houſe of Commons. 
But I muſt needs ſay, that hisLordſhip hath received 
Diſtraction from thoſe Friends or Counſel of his 
that put thoſe many Papers into his hand; for 
he hath read one after another that do contain the 
ſame Matter over and over again. Theſe, I con- 


feſs, were ſufficient to diſtra& him, or any other 


that ſhould make uſe of them. His Lordſhip hath 
been pleaſed to go off from the Matter of Law, to 
the Matter of Fact; and backward and forward, 
ſo that it is impoſſible to follow him: And as to 
the Matter of Fact, we ſhall decline to follow him; 
for tho we have not given his Lordſhip any Diſ- 
turbance, yet we ſubmit to your Judgment, whe- 


{ ther it be regular, or according to the courſe of 


Proceedings, when his Lordſhip hath ſumm'd up 
his Evidence, and we that are the Proſecutors 
have concluded ours, he ſhould begin that Work 
again; which if it ſhould be admitted, we were to 
reply, and he might rejoin upon us, and ſo there 
would be no end of Proceedings. 

And, my Lords, I hope, tho this Lord hath had 


the Favour to do it, yet it ſhall not for the future 


be brought into Example, for it will make Tryals 
endleſs, 

My Lords, for the Matter of Law, there is no- 
thing that deſerves an Anſwer; for tho the Law 


does admit tne- Priſoner Counſel in Matters of 


Law, yet it muſt be in things doubtful : and if 
there be any thing of that in our Caſe, I ſubmit 
it to your Lordſhips. I am ſure, I have heard no- 
thing new but what bath been over-ruled already, 


unleſs it be a Matter of Law which riſes upon a 
Matter of Fact, and that not proved, to wit, the 


Corruption of Witneſſes, The laſt day, all was 


did by his Lordſhip he could ſay, and all ſaid by 


us that we thought fit to ſay; and now to begin 
the ſame Matter again, I think ought not to be 
admitted. We ſhall not follow his Lordſhip in 


that way of Proceedings, and hope it ſhall never 


fall into Example. | 
Sir Fr, Vin. My Lords, I have only one Word 


to ſay to your Lordſhips, and that is in relation to 
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the Proceedings of the Commons in thi ; 
for if the Cauſe had not been of an Fr org | 


nature, we ſhould have ſtood upon it, that the 
Priſoner ought not after the Proficutcr had > 
cluded, to have taken a liberty of reading and re- 
peating what he had ſaid over and over again. 
We know, my Lords, there are a fort of Men in 
the World, who are willing to lay hold of any 
Pretences to cavil at our Proceedings; and there- 
fore we have let my Lord take all this liberty, that 
ſo his Party might have no colour of Complaint. 
His Lordſhip was pleaſed to ſay the laſt day, that 
he had not a Witneſs more to produce, nor 
a Reaſon to give, as 1 underſtood him; and there 
fore he muſt own that we have been very tender 
to him in all our Proceedings. One thing my 
Lord inſinuates to-day, which 1 cannot forbear 
taking notice of, as if we had delayed him: which 
is without cauſe; we had uſed all Diligence in pre- 


paring ourſelves, and were ſoon ready when the 


King was pleaſed to let the Parliament fit, and there- 
fore it can be no Imputation on us: and truly, 
if my Lord conſiders the weight of the Evidence, 
I fear he will think his Tryal comes ſaon enough 
now. 

L. Stafford. My Lords, I deſire to be rightly un- 
derſtood in one thing, and 'tis only this; I did not 
ſay the Houſe of Commons ſhouted at me, but 
the Rabble. 

I. H. S. Is it your Lordſhips pleaſure to ad- 
journ? I 

Lordi. Ay, ay, © 

Z. H. S. Then this Houſe is adjourn'd to the 
Parliament-Chamber: 


[Then the Lords withdrew in their former Order, 


and the Committee of Commons went back to 
their Houſe.) 


Mr. Speaker reſum'd the Chair, and a Meſſage was 


ſent from the Lords by Sir Timothy Baldwyn and 
Sir Samuel Clark. 


Ar. Speaker, 

The Lords have commanded us to acquaint this 
Houſe, that they have appointed William Viſcount 
Stafford to be brought to the Bar in Weſtminſter- Hall 
to-morrow Morning at Ten of the Clock, to re- 
ceive Judgment, 


[The Commons adjourn'd to Eight of the Cleck the 
next Morning. J 


The Seventh Day. 


Tueſday, December the 7th, 1680. 


Bout the Hour of Eleven, the Lords adjour- 
ned into MVeſtminſter-Hall, going thither in 


their former order into the Court there erected; 
and Mr. Speaker having left the Chair, the Com- 


mittee of Commons were ſeated as before. 


The Lords being fat, Proclamation was mad * 
for Silence; and the Lord-High-Steward being 


ſeated on the Woolpack with Garter Principal 
King of Arms, the Uſher of the Black Rod, nine 
Maces attending him, with all the reſt of the So- 


lemnity, as was at firſt expreſſed, took the Votes 


of the Peers upon the Evidence beginning at the 


Puiſne Baron, and ſo upwards; in this order; the. 


Lord Stafford being (as the Law requires) abſent. . 
L. H. S. My Lords, I am an humble Sui- 
tor to your Lordſhips; That you will give me 
leave 


: 
| 
| 
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leave to collect your Votes as I ſit, for I am not 


able to ſtand. Which being granted, the Lord- | 


High-Steward proceeded. 


T. H. S. My Lord Butler of Weſton, Is William | 
Lord Viſcount Stafford Guilty of the Treaſon 


whereof he ſtands impeached, or Not Guilty? 
Lord Butler. Not Guilty upon my Honour. 


[The ſame Queſtion mas 1* to the reſt, whoſe 


Names and Votes follow |. 


Lord Arundel of Trerice. Not Guilty upon my 


Honour. 7 

Lord Crew, Guilty upon my Honour. 

Lord Cornwallis. * Guilty upon my Honour. 

Lord Holles. Not Guilty upon my Honour. 

Lord Wootton. Not Guilty upon my Honour. 

Lord Rockingham. Guilty upon my Honour. 

Lord Lucas. Not Guilty upon my Honour. 

Lord Aſtley. Guilty upon my Honour. 

Lord Ward. Not Guilty upon my Honour. 
Lord Byron. Not Guilty upon my Honour. 
Lord Hatton. Not Guilty upon my Honour. 
| Lord Leigb. Guilty upon my Honour. | 

Lord Herbert of Cherbury. Guilty upon my Ho- 
nour. 4135 7 N 

Lord Howard of Eſcrick. Guilty upon my Ho- 

nour. 4 | 

Lord Maynard. Guilty upon my Honour. 

Lord Lovelace. Guilty upon my Honour. 

Lord Deincourt. Not Guilty upon my Honour. 

Lord Grey of Wark, Guilty upon my Honour. 

Lord Brook. Ba ee my Honour, 

Lord Norris. Not Guilty upon my Honour. 

Lord Chandos. Guilty upon my Honour. 

Lord North and Grey. Guilty upon my Honour. 
Lord Pagett. Guilty upon my Honour. 

Lord Wharton. Guilty upon my Honour. 

Lord Eure. Guilty upon my Honour. 

Lord Cromwell. Guilty upon my Honour. 

Lord Windſer. Not Guilty upon my Honour. 

Lord Conyers, Guilty upon my Honour. 

Lord Ferrers. Not Guilty upon my Honour. 

Lord Morley. Not Guilty upon my Honour. 

Lord Mowbray. Not Guilty upon my Honour. 

Lord Viſcount Nemport. Guilty upon my Honour. 

Lord Viſcount Faulconberge. Guilty upon my Ho- 

nour. : 
Earl of Conway. Guilty upon my Honour. 
Earl of Berkley. Not Guilty upon my Honour. 
Earl of Macclesfield. Guilty upon my Honour. 
Earl of Hallifax. Not Guilty upon my Honour. 


Earl of Feverſham. Not Guilty upon my Honour. 


Earl of Suſſex. Guilty upon my Honour. 
Earl of Guilford, Guilty upon my Honour. 
Earl of Shafte:bury, Guilty upon my Honour. 
Earl of Burlington. Guilty upon my Honour. 


Earl of Ailesbury. Not Guilty upon my Honour. 


Earl of Craven, Not Guilty upon my Honour. 
Earl of Carliſle. Guilty upoa my Honour. 
Earl of Bath, Not Guilty upon my Honour. 
Earl of Eſſex. Guilty upon my Honour. 

Earl of Clarendon. Not Guilty upon my Honour. 
Earl of Sr. Albans. Not Guilty upon my Honour. 
Earl of Scarſdale. Guilty upon my Honour. 
Earl of Sunderland. Guilty upon my Honour, 
Earl of Thanet. Not Guilty upon my Honour. 
Earl of Cheſterfield. Not Guilty upon my Ho- 

nour. | 

Earl of Carnarvan. Not Guilty upon my Honour. 

Earl of Winchelſea. Guilty upon my Honour. 

Earl of Sramford. Guilty upon my Honour. 

Earl of Peterborough, Not Guilty upon my Ho- 


nour. 


Earl Rivers. Guilty upon my Honour. 
Earl of — Guilty . my Honour 
Earl of Berkſhire. Guilty upon my Honour. 
Earl of Mancheſter. Guilty upon my Honour 
Earl of Weſtmoreland. Guilty upon my Honour: 
Earl of Clare. Guilty upon my Honour. A 
Earl of Briſtol. Guilty upon my Honour, 
Earl of Denbigh. Not Guilty upon my Honour 
Earl of Northampton. Guilty upon my Honour. 
Earl of Leiceſter. Guilty upon my Honour. 
Earl of Bridgwater. Guilty upon my Honour, 
Earl of Salisbury. Guilty upon my Honour. 
Earl of Suffolk. Guilty upon my Honour. 
Earl of Bedford, Guilty upon my Honour, 
Earl of Huntingdon. Guilty upon my Honour 
Earl of Rutland. Not Guilty upon my Honour 
Earl of Kent. Guilty upon my Honour, s 
Earl of Oxford. Guilty upon my Honour. 
| 2 5 gn Not Guilty upon my Honour. 
arqueſs of Worceſter. Not Gui i 
F ſt ot Guilty upon my 
Duke of Newcaſtle, Not Guilty upon my H 
Duke of Monmouth. Guilty — — 
* Dake of Albemarle. Guilty upon my Honour, 
. Dake of Buckingham. Guilty upon my Honour. 
Lord Privy-Seal. Guilty upon my Honour, 
Lord Preſident. Guilty upon my Honour, 
Lord High Steward: Guilty upon my Honour, 
Prince Rupert Duke of Cumberland. Guilty upon 
my Honour. | | 
I. H. S. My Lords, upon telling your Votes 
find there are Thirty-one of my 3 that il 
the Prifoner Not Guilty, and Fifty-five that have 
found him Guilty. Serjeant, make Proclamation 
for the Lieutenant of the Tower to bring his Priſo- 
ner to the Bar. | 
Myich was done, and his Lordſhip came to 
2 the Bar]. | 
L. H. S. My Lord Stafford, I have but heavy 
Tidings for you; your Lordſhip hath been im- 
Peached of High-T reaſon, you have pleaded Not 
Guilty, my Lords have heard your Defence, and 
have coaſidered of the Evidence; and their Lord- 


hips do find you Guilty of the Treaſon whereof 


-you are impeached. 


Lord Srafford. God's Holy Name be praiſed, my 
'Lords, for it. 5 


L. H. $. What can your Lordſhip ſay for your 
ſelf, why Judgment of Death ſhould not be given 


upon you according to the Law? 


Lord Stafford. My Lords, I have but very little 


to ſay; I confeſs, I am ſurpriz'd at it, for! did 


not expect it; but God's Will be done, and your 
Lordſhips, I will not murmur at it: God forgive 
thoſe that have ſworn falſly againſt me. My Lords, 


1 conceive I have ſomething to ſay for reſpite of 


Judgment ; I have been at many Tryals in my Life, 
but I never ſaw any Tryal where the Party tried 
did not hold up his Hand, which I was never ask d 
to do: I thought it had been a very material 


Point in the Law, that by the holding up of the 
Hand he might be known to be the Perſon. 1 


have read, lately, ſince I had the Misfortune to 
be thus accuſed, Sir Edward Coke upon the Pleas 
of the Crown; and he ſays, That Miſnomer, the 
not giving a Man his right Name, or Addition, is 
likewiſe a juſt cauſe to arreſt the Jadgment. There 
is likewiſe another Queſtion, how far it may be 
valued I know not, I ſubmit it, as I do all, 70 
your Lordſhips. Tho I am tried upon the Act of the 


25th of Edw. 3. yet there is nothing more in that 


Act, than what is included in the Act of the 13th 
of this King: and I humbly conceive, my __ 


* 
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by that Act, and the laſt Proviſo in it, a Peer that 
is accuſed and found guilty of the Crimes therein 
mentioned, is to loſe his Seat in Parliament; thoſe 
are the words, and ſince *tis ſo put down ia the 
Act, it is ſo to be underſtood, and that is all the 
Puniſhment. And I humbly demand your Lordſhips 
judgment upon theſe points, whether it be ſo 
r no? | | 
7 L. H. S. Has your Lordſhip any more to ſay ? 
L. Staff, No, my Lords, I ſabmit to your Lord- 
ſhips, and deſire your Judgment in theſe points. 
Then the Lords adjourned into the Parliament- 
Chamber, and the Committee of Commons return- 


ed to their own Houſe; and their Speaker having 


reſumed the Chair, the whole Body of the Houſe 


went with their Speaker to the Bar of the Houſe 


of Lords, to demand Judgment of High Treaſon 
againſt William Viſcount Stafford, upon the Im- 
peachment of the Commons of England in Parlia- 
ment, in the name of the Commons in Parliament, 
and of all the Commons of England. 
The Commons, with their Speaker, went back 

to their Houſe. | 
Then the Lords took into conſideration what 

udgment was to be given upon William Viſcount 
Staffrad, and it was moved that he might be be- 
headed. After ſome debate, the Judges were 
asked, whether if any other Judgment than the 
uſual Judgment for High Treaſon were given upon 
him, it would attaint his Blood? The Judges were 
of opinion, that the Judgment for High Treaſon 
appointed by Law, is to be drawn, hanged, and 
quartered; and in the Courts and Proceedings be- 
low, they can take no notice of any Judgmeat for 
High Treaſon, but that. T 

Then Sir Creſwell Levinz, the King's Attorney- 
General, deſired to be heard on his Majeſty's be- 
half, which the Houſe gave leave for him to be; 
who ſaid, he knew no other Judgment by Law for 
High Treaſon, but drawing, hanging, and quar- 
tering; if any other Judgment were given, it 
would be prejudicial to his Majeſty, and be a 
Queſtion in the inferior Courts as to his Attainder 
of High Treaſon. | 

Whereupon their Lordſhips ordered, That the 

Lord High Steward do pronounce the ordinary 
Judgment of Death upon the Lord Viſcount Stafford, 


as the Law hath appointed in Caſes of High Trea- 


ſon. | 
And a Meſſage was ſent to the Houſe of Com- 


mons from their Lordſhips, by Sir Timothy Baldwin 
and Sir Samuel Clark, 


| Mr. Speaker, 


We are commanded by the Lords to acquaint 
this Houſe, That their Lordſhips are going pre- 
ſently into Weſtminſter- Hall to give judgment 
againſt William Viſcount Stafford. 

Mr. Speaker left the Chair. 


Ihe Committee of Commons appointed for the 
Management of the Evidence againſt the Priſo- 
ner, with the reſt of the Commons, went into Weſt- 
minſt er- Hall, to the Court there erected; to be pre- 


ſent when the Lords gave judgment of High Trea- 


ſon againſt him, upon the Impeachment of the 
Commons of England. | 

Alfter a ſhort time their Lordſhips were adjourn- 
ed into Weſtminſter-Hall, coming in their former 


| Order into the Court there erected; where being 


ſeated, and the Lord High Steward being on the 
Wool-ſack, attended by Garter principal King of 
Arms, the Uſher of the Black Rod, eight of the 
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Serjeants at Arms kneeling with their Maces, the 
ninth makiog proclamation for ſilence, which be- 
10g done, the Lord High Steward gave Judgment 
upon the Priſoner as followeth, 


L. H. Steward. * My Lord Stafford; 


Ne gms which your Lordſhip hath ſaid in 
: Arreſt of Judgment, hath been found by my 
Lords upon due conſideration had of it, to be 
Jof no moment at all, It is no Eſſential part of 
© any Tryal, That the Priſoner ſhould hold up his 
8 Hand at the Bar; there is no Record ever made 
of it when it is done; the only uſe of it is to 
* ſhew the Court who the Priſoner is, and when 
* that is apparent, the Court does often proceed 
* againſt him, though he refuſe to hold up his 
© Hand at the Bar: therefore the omiſſion of that 
Ceremony in this caſe is no legal Exception, as 
© all the Judges have declared. 

© And as to the Proviſo's in the Statute of the 
13th Year of this King, their Lordſhips do find 
that they are in no ſort applicable to this caſe, 
foraſmuch as the Proceedings againſt your Lord- 
ſhip are not grounded upon that Statute, but up- 
on the Statute of 25 Ed. 3. And yet if the 
Proceedings had been upon the latter Statute, 
the Proviſos therein could have done your Lord= 
ſhip no ſervice at all. 

© My part therefore which remains, is a very 
ſad one: for I never. yet gave Sentence of Death 
upon any Man, and am extremely ſorry that [ 
muſt begin with your Lordſhip. 

© Who would have thought that a Perſon of your 
Quality, of ſo Noble an Extraction, of ſo conſi- 
derable Eſtate and Fortune, ſo eminent a Suffe- 
rer in the late ill Times, ſo intereſted in the pre- 
ſervation of the Government, ſo much obliged 
to the Moderation of it, and ſo perſonally 
obliged to the King and his Royal Father for 
their particular Favours to you, ſhould ever have 
entered into ſo infernal a Conſpiracy as to con- 
trive the Murder of the King, the Ruin of the 
State, the Subverſion of Religion, and, as much 
as in you lay, the Deſtruction of all the Souls 
and Bodies in three Chriſtian Nations? 

And yet the Impeachment of the Houſe of 
© Commons amounts to no leſs a Charge, and of 
© this Charge their Lerdſhips have found you 

guilty. | | 

© That there hath been a general and deſperate 
Conſpiracy of the Papiſts, and that the Death 
of the King hath been all along one chief part of 
the Conſpirators Deſign, is now apparent be- 
yond all poſſibility of doubting. | 
What was the meaning of all thoſe Treatiſes 
which were publiſh'd about twoYears ſince againſt 
the Oath of Allegiance, in a time when no Man 
dreamt of ſuch a Controverſy? What was the 
meaning of Father Conyers's Sermon upon the 
ſame Subject, but only becauſe there was a De- 
monſtration of Zeal, as they call it, intended 
againſt the Perſon of the King? which the Scru- 
ples ariſing from that Oath did ſomewhat hinder. 
© To what purpoſe were all the Correſpondencies 
with foreign Nations? the Collections of Money 
among the Fathers abroad and at home? What 
was the meaning of their governing themſelves 
here by ſuch Advices as came frequently from 
© Paris and Saint Omers? And how ſhall we ex- 
pound that Letter which came from Ireland, to 
< aſſure the Fathers here, that all things were in a 
© readineſs there too, as ſoon as the Blow ſhould 


© be given? ; 
Does 
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© Does any Man now begin to doubt how London 


came to be burnt ? Or by what ways and means 
© poor Juſtice Godfrey fell? And is it not apparent 


© by theſe laſtaaces, that ſuch is the frantick 


© Zeal of ſome bigotted Papiſts, that they re- 
© ſolve, no means to adyance the Catholick Cauſe 
«* ſhall be left unattempted, though it be by Fire 
© and Sword ? | 

© My Lord, As the Plot in general is moſt manifeſt, 
© ſoyourLordſhip's part in it hath been too too plain. 
© What you did at Paris, and continued to do at 
© Tixall in Staffordſhire, ſhews a ſettled purpoſe of 
© mind againſt the King; and what you ſaid at 
© Tondon touching honeſt ill, ſhews you were ac- 
© quainted with that Conſpiracy againſt the King's 
© Life which was carrying on here too: And in all 
© this there was a great Degree of Malice; for 
* your Lordſhip at one time called the King 
© Heretick and Traytor to God; and at ano- 
ther time you revil'd him for miſplacing his 
© Bounty, and rewarding none but Traytors and 
© Rebels. | 


And thus you ſee that which the Wiſe-Man 


© forewarn'd you of is come upon you, Curſe not 
not the King, no not in thy Heart: for the Birds of 
© the Air ſhall reveal, and that which hath Wings 
© will declare the matter. | 

Three Things 1 ſhall preſume to recommend 
© to your Lordſhip's Conſideration. In the firſt 
© place, your Lordſhip now ſees how it hath pleaſed 
© God to leave you ſo far to your ſelf, that you 
© are fallen into the Snare, and into the Pit, into 
© that very Pit which you were digging for others. 


© Conſider therefore, that God Almighty never 


© yet left any Man, who did not firſt leave him. 

© In the next place, think a little better of it 
© than hitherto you have done, what kind of Reli- 
gion that is in which the blind Guides have been 
« abletolead you on into ſo much Ruin and Deſtruc- 
© tion as is now like to befall you. | 

In the laſt place, I pray your Lordſhip to con- 
© fider, That true Repentance is never too late. A 
© devout penitential Sorrow, join'd with an hum- 
© ble and hearty Confeſſion, is of mighty Power 
and Efficacy both with God and Man. 

There have been ſome of late, who have refus'd 
© togiveGod the glory of his Juſtice by acknowledg- 
* ing the Crimes for which they were condemned; 
© nay, who have been taught to believe, that tis 
a mortal Sin to confeſs that Crime in publick, for 
which they bave been abſolv'd in private; and ſo 
have not dar'd to give God that Glory which o- 
therwiſe they would have done. 
© God forbid your Lordſhip ſhould reſt upon 
© Forms; God forbid your Lordſhip ſhould be 
found among the number of thoſe poor miſtaken 
Souls, whom the firſt thing that undeceives is 
© Death it ſelf. 

© Perhaps your Lordſhip may not much eſteem 
© the Prayers of thoſe whom you have long been 
taught to miſcall Hereticks; but whether you 
© door no, Iam to aſſure your Lordſhip, That all 
© my Lords here, even they that have condemned 
© you, will never ceaſe to pray for you, that the End 
« of your Life may be Chriſtian and Pious, how 
© tragical ſoever the Means are that muſt bring 
© you thither. 8 52 85 | | 

© And now, my Lord, this is the laſt time that 
© ] can call you my Lord; for the next Words Iam 
© to ſpeak will attaint you. | 

The Judgment of the Law is, and this Court 

* doth award, That | 
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OU goto the place from whence you came: 6. 
thence you muſt Res upon : Hurdle f. | 
place of Execution: When you come there, you muſt 95 
hang d up by the Neck, but not till you are de ; 
you muſt be cut down alive, your Privy- Members wy 
be cut off, and your Bowels ript up before your F, 
and thlomn into the Fire. Then your Head mu 1 
ſever'd from your Body, and your Body divided int 
four Quarters; and theſe muſt be at the diſpoſal of te 
King. And God Almighty be merciful to your Soul 


Priſoner. My Lords, I hambly beſeech you give 
me leave to ſpeak a few Words: I do give your 
Lordſhips hearty Thanks for all your Favours to 
me. I do here in the preſence of God Almight 
declare, I have no Malice in my Heart to them that 
have condemned me; I know not who they are 
nor deſire to know; I forgive them all, and be. 
ſeech your Lordſhips all to pray for me. My Lords 
1 have one humble Requeſt to make to your Lord. 
ſhips, and that is my Lords, That the little ſhort 
time I have to live a Priſoner, I may not be a cloſe 
Priſoner as 1 have been of late, but that Mr. 
Lieuteuant may have an Order that my Wife and 
Children and Friends may come at me. I do 
humbly beg this favour of your Lordſhips, which 
I hope you will be pleaſed to give m. 

L. H. S. My Lord Stafford, | believe I may, with 
my Lords leave, tell you one thing further, That 
my Lords as they proceed with Rigor of Juſtice 
ſo they proceed with all the Mercy and Compaſli 
on that may be; and therefore my Lords will be 


humble Suitors to the King, that he will remit all 


the Puniſhment but the taking off your Head. 
Priſoner. (Weeping) My Lords, your Juſtice does 


not make me cry, but your Goodneſs. 


Then the Lord High Steward broke his Staff, 
and the Lords adjourned into the Parliament Cham- 
ber, and the Commons returned to their Houſe, 
and the Priſoner with the Ax borne before him with 


the Edge towards him (it being carried contrarily 


during his Tryal) was ſeat back to the Tower. 


His Majeſty afterwards ordered the Lord High 
Chancellor to iſſue out under the Great Seal of Eig- 
land the following Writs for Executing the ſaid 
late Viſcount Stafford ; the firſt being to the Lieu- 
tenant of the Tower, to deliver him on the 29th 
of December 1680. between nine and eleven a 
clock in the Forenoon, at the uſual place without 
the Tower-gate, to the Sheriffs of Zondon and Mid- 
dleſex; and the other being for them then and 
there to receive him into their Cuſtody, and to 
lead him to the uſual place upon Tower-Hill, and 
there to cauſe his Head to be cut off, and ſever'd 
from his Body: Which Writs were ia Form fol- 
lowing. | 


AROLUS Secundus Dei gratia Anglie, Se- 
tie, Francie, & Hibernie Rex, fide: defenſor, 


Cc. Locumtenenti Turris noſtre London ſalutem: Cum 


Willus Vicecomes Stafford, per Communes Regni roſtri 
Angliæ in Parliamento aſſemblat', de alta proditione, 
necnon diverſis aliis criminibus & offenſis per ipſum 
perpetrat” & commiſſis, impetit fuit, ac ſuperinde 
per Dominos Temporales in præſenti Parliamento noſtro 
convent”, triat, convit”. & debita juris forma at- 
tinfP fuit, & morti adjucat exiſtit; cujus quidem 
Judicii executio adhuc reſtat facienda. Cumq; pre- 
dictus Vicecomes Stafford in Turri noſtra London, ſub 
cuſtodia tua detent” exiſtit : Precipimus tibi & per 

| | preſentes 


ad, for 


— (> | ww — — 


1680. 


eſentes firmiter inj ung endo mind amus, quod in & 
ner vice ſimum nonum diem inſtantis men ſis Decem- 
brit, inter horas nonam & undecimam, ante Meri 
am ej aſdem diei, ipſum Vicecomitem Stafford, 1 
cur uſualem extra portam Turris praditte duc at; d 
iplum, Vi icecomitibus Civitatis noſtre London & Mid- 
dleſex, adtunc & ibidem deliberes: Quibus quidem Vice- 
con itibus. nos per aliud breve eis inde direct. perceprmus 
edictum Vicecomitem Stafford adt unc & ibidem reci pe- 
+ uf fiat executio Judicii prædiſti, modo & forma prout 
Ai Hicecomitib London & Middleſex, per aliud breve 
neſtrum predittum præcepimus: Et hoc nullat enus 
Umittas, ſub periculo incumbente; aliquo Judicio, Le- 
4, Ordinatione, ſeu mandato preantea habit, fait, 


© dinat', ſeu dat in contrarium non obſtante. Teſte 


meipſo apud Weſtm. decimo octavo die Decembris, 
Anno regni noſtri trice ſimo ſecundo. 
BARKER. 


(AROLUS Secundus Dei gratia Angliæ, Scotia, 
F anciæ & Hibernie Rex, fidei defenſor, &c. Vic. 
London & Vic. Midleſex ſalutem: Cum Willus Vi- 
cecomis Stafford per Communes regni noſtri Anglia 
in Parliamento aſſemblat, de alta proditione, necnon 


diverſis aliis criminibus & offenſis per ipſum perpe- 


trat & commiſſis impetit” fuit; ac ſuperinde per Do- 


minos Temporales in preſent; Parliamento noſtro con- 

„ tri & debita juris forma, attinct 
vent , triat us, conv! OP Juri Jay 
fuit, & morts adjudicat exiſtit; cujus quidem Judi- 


cii executio adhuc reſtat facienda; Precipimus vobis, 


& per preſentes firmiter injungendo mandamns, quod 
in G T5 vice ſimum nonum diem huj us inſtantis 
Decembris, inter horas nonam & undecimam, ante 
meridiem ejuſdem diei, dictum Vicecomitem Stafford, 


extra Portam Turris noſtre London, vobis tunc & 


ibidem deliberandum, prout per aliud breve Locumte- 
nenti Turris noſtre London directum præcepimus, in 
cuſtodiam veſtram adtunc & ibidem recipiatis, & ip- 
ſum ſic in cuſtodia veſtra exiſtentem, ſtatim 1 
aſualem locum ſuper le Tower-hill ducatis; ar caput 
ipſſus Willi, Vicecomitis Stafford, adtunc & ibidem am- 
putari, ac 4 corpore ſuo omnino ſepærari faciatis; ali- 
quo Judicio, Lege, Ordinatione, ſeu Mandato pre- 


antea habit?, fac, ordinat, ſeu dat' in contrarium, 


non obſtante: Et hoc (ſub periculo incumbente) nul- 


latenus omittatis, Teſte meipſo apud Weſtm. decimo 


oftavo die Decembris, Arno regni noſtri triceſimo + 


ſecundo. 
1 BARKER. 


There were two Writs to the Sheriffs. both a- 
like verbatim, one delivered in London, the other 
in Middleſex. | 


Whereupon the Sheriffs doubting whether that 


was a ſuſhcient Authority for them to execute the 
Priſoner by Beheading only, the Sentence of Death 


"4; 


C7 


— — 


Vol. Il. 


The Tryal of the Lord Viſcount Stafford. 


CELERY), 
N 


; , 
l e 
2 —— 3 - 

N — { ; 5 . 

N 9 * 

I: = * > 4 

„ K 
4 [1 


7" Em 9 
being otherwiſe given; petitioned the Lords in 
Parliament to take the Premiſes into conſidera- 


tion, and to make ſuch Order as ſhould be agree- 


ble to Right and Juſtice, as by the following 


Petition appears. 


To the Right Honaurable the Lords Temporal in 
Parliament aſſembled The hum ie Petition 
of Slingsby Bethel Efq; and Henry Corniſh 

Eſqʒ Sheriffs of London and Middleſex : 


Sheweth, 


NFA voor Petitioners have received 2 
; [ _ Writ under the Great Seal of England, 
reciting, that Judgment had been given by your 
Lordſhips againſt William Viſcount Stafford, for 
* High Treafon, and divers other Crimes and Of- 
© fences, upon the Impeachment of the Commons 
ia Parliament aſſembled, and commanding your 
Petitioners to cauſe the ſaid Viſcount Srafferd's 
Head to be ſever'd from his Body upon the 
29th Day of this inſtant December, notwithſtand- 
ing any Judgment, Law, Ordinance, or Com- 
mand to the contrary : h 
* That your Petitioners have not as yet receiv- 
* ed any Command from your Lordſhips for ex- 
© ecuting the faid Judgment. "24 | 


R K «a „ 86 


* May it therefore pleaſe your Lordſhips to 
take the Premiſes into Conſideration, and 
to make ſuch Order therein, as ſhall be - 
* agreeable to Right and Juſtice. And your 
© Fetitioners ſhall always pray, &c. 


Upon which Petition, the Lords did declare as 
followeth. | 


Die Martis 21 Decembris, 1680. 


: PON Application from the Sheriffs of 
e London and Middleſex, making ſome Scru- 
© ples concerning the Execution of the late Lord 
* Viſcount Srafford, which were found by this 
* Houſe to be unneceſſary, this Houſe do de- 
* Clate, That the King's Writ ought to be obeyed. 


The ſaid Sheriffs likewiſe made Application 
to the Houſe of Commons upon the aforeſaid 
Matter, who made the following Reſolve, 


Die Jovis 23 Decembris, 1680, 


Eſolved, &c. That this Houſe is content that 
the Sheriffs of London and Middleſex do exe- 
cute William late Liſcount Stafford, by ſevering his 
Head from” his Body only. | ; 
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The Proceedings of the Court 


22 Car. II. 


þ GR 


of Kings-Bench in the Caſe of 


EU ARD Firz-Harkis Ei; in Eaſter-Term, 1681. 


Eaſter- Term, xxxi. Car. Secundi Regis, in 
Banco Regis. 


N Wedneſday, April the 27th, 1681. 
the Grand juries for the County of 
SE Middleſex were ſworn, and after the 

= Charge delivered by Mr. Juſtice Jones, 

— dis Majeſty's Attorney-General de- 
fired, That ſome of that Grand Jury which ſer- 
ved for the Hundreds of Edmonton and Gore (that 
for Oſwolſton Hundred, being immediately adjourn- 
ed for a Week) might be preſent at the ſwearing 
of the Witneſſes, upon an Inditment for High- 


Treaſon, to be preferred againſt Edward Fitz- Har- 


ris Priſoner in the Tower of London, which was 
granted; but the Grand Jury being under ſome 
Scruples againſt receiving of the Bill, deſired the 


Opinion of the Court therein, which Mr. Juſtice 


Jones, alone, thought not fit to give, but ordered 
them to attend next Day when the Court was 
full. | | 

And accordingly on Thurſday April 28, the 
ſaid Grand Jury came to the Bar, and Mr. Mi- 
chael Godfrey (Brother to Sir Edmondbury Godfrey) 
who was their Foreman, addreſſed himſelf thus 
to the Court. N | 
Mr. Godfrey. My Lord, I have an humble Requeſt 
to make to the Court on the behalf of my ſelf, 
and another on the behalf of the Grand Jury for 
the County of Midadleſex, of which I am Foreman. 
This Gentleman, Mr. Ward, I did beg of when 
I was ſworn, to chuſe another Man that was fit- 
ter for the Service, as being more experienced, 
but he would not; and I beg your Pardon if I 
ſhould commit any Failure for want of Experience. 
But | deſire before we proceed upon this Indict- 
ment before us, that this ſame Fitzæ-Harris may be 
examined about my Brother's Death, of which J 
ſuppoſe he may know much, becauſe in the printed 
Narrative he does ſpeak of one De Puy, who was 
a very active Man about that Murder; and how 
ill a Man ſoever he hath been, we do hope he 
hath fo much Truth in him, as to tell what he 
knows of that horrid Murder. Therefore I pray 
your Lordſhip, that you would grant an Habeas 
Corpus to fetch him before your Lordſhip to be exa- 
mined upon that Point, before we do proceed : 
that is all as to my ſelf. My Lord, as to the 
Jury, we do all of us humbly preſent this Paper, 
and deſire it may be read in Court. 

* L. C. Juſtice. What is it? a Petition? 

Cl. of the Crown. It is not ſubſcrib'd 
by any body. 

Furors, But wedo all own it, my Lord. 

L. C. J. What is it? Read it. | 

Cl. of Crown. We Michael Godfrey, &c. being 
ſworn to ſerve in the Grand Inqueſt for the Hun- 
dreds of Edmonton and Gore, in this County of Mid- 
dleſex, &c. and being yeſterday ſent for into the 
Court of King's-Bench, by a Meſſenger from the 


* Sir Francis 
Pemberton. 


not fit then to anſwer, but left it till to-day: 


ſaid Court, to be preſent at the ſwearing of ſe. 
veral Witneſſes produced on the behalf of our 80. 
vereign Lord the King, to prove the Truth of 
ſome Indictments, then.in the hands of the Clerk 
of the Crown; and obſerving that Sir Wili;,,, 
Waller, Smith, and others were ſworn to give Eyj. 
dence againſt Edward Fitz- Harris, now Priſoner 
in the Tower, who in the late Parliament at Or. 
ford was impeached by the Honourable Houſe of 
Commons in the name of themſelves and of al 
the Commons of England; of which, we the ſaid 
Michael Godfrey, &c. are part, and as Jury-meq 

be his Judges alſo. 8 ; 

We therefore humbly deſire the Opinion of this 
honourable Court, whether it be lawful and ffs 
for us, the ſaid Godfrey, &c. (in caſe an Indid- 
ment of the ſaid Ftz- Harris ſhould be brought he. 
fore us) to proceed to examine any Witneſſes in re. 
ference to the ſaid Inditment, or any way to 
meddle with it, or proceed upon it, notwithſtand- 
ing the ſaid Impeachment, and Votes purſuant to 
it by the ſaid Honourable Houſe of Commons? 
And this being a great point in Law, and of ſo 
great Conſequence for us to undertake in a point of 
Right, not ſettled - by Conference, and remaining 
yet undetermined in the High Court of Parliament: 

We therefore hambly deſire the Opinion of 
this Court upon the whole Matter, whether le- 
gally and ſafely we may proceed upon, to find 
the Indictment of Hitz-Harris, or no? | 

Mr. Godfrey. My Lord, we do humbly deſire 
the Reſolution of the Court in this Matter, as a 
thing of weight; for we are between too Mill-ſtones, 
- we apprehend it, and ſhall be ground between 

Em. Hg 

L. C. J. Look you, Gentlemen of the Jury, we 
do not apprehend ſo. 

Mr. Att. Gen, My Lord, be pleaſed to ſpare me 
one Word This Indictment was tender'd to this 
Grand Jury yeſterday, and this Gentleman was 
againſt accepting the Bill till he had your Judgment, 
and ſo were two more; but for all that, the Body 
of them carried it (all but theſe three) to hear 
the Evidence: whereupon Mr. Sollicitor and my ſelf 
did go on upon the Evidence, and ſpent ſome time 
in opening it to them, and it was all given to them; 
and truly, the Gentlemen did ſeem to be abundant- 
ly ſatisfy'd what an horrid Villany it was, and we 
did think they would have found the Bill : but it 
ſeems they have prevail'd to put theſe Scruples 
into the others heads. | 
I. C. J. Look you, Mr. Attorney, we will not now 
inquire into that, Gentlemen of the Jury, you ſeem 
diſlatisfy'd in this Matter, and deſire the Opinion 


of the Court in it, whether you may lawfully 
proceed to find this Indictment or not? We did 


hear yeſterday of ſome Scruples you made to my 
Brother one: when you were ſworn, and he fat in 
Court to give you the Charge, which he thought 


truly 


1681. 


truly we would have all things fairly and clearly 


done, that we may underſtand how we go 1 That you will be pleaſed to ſtay a little, I kno? 


along in this Matter. Your Scruple is this; He 
was, you ſay, an Impeachment offered again 
Firz- Harris by the Commons to the Lords, and that 
Impeachment was of High Treaſon, which was not 
received, and thereupon there was a Vote of the 
Houſe of Commons that he ſhould not be try*d by 
any other Inferior Court : You deſire now to know 
whether you may inquire concerning this Trea- 
ſon, notwithſtanding theſe things that have paſ- 
{ed thus? 
Mr. Godfrey. Yes, My Lord. ö 

I. C. J. We are very ready and willing to ſatisfy any 


of the King's Subjects in any Matters in Judgment 


before us, that they may ſee there ſhall be nothing 
but fair Proceedings in all Caſes : We do tell you it 
is our Opinions, that notwithſtanding any thing 
of this matter that you ſuggeſt in the Caſe be- 
fore you, it is fit for you to inquire upon the 


lndicment, and you are bound to enquire 


by virtue of your Oaths, if an Indictment be ex- 
hibited to you; you cannot, nor ought to take 
any notice of any ſuch Impeachment offered to 


the Lords, nor of any ſuch Votes of the Houſe 


of Commons afterwards, if any ſuch there were, 
for they will not excuſe you (whoare {worn to in- 
quire of the Matters given you in Charge) in caſe 
you do not your Duty: and therefore it you have 
Evidence enough given you, to ſatisfy you that 
the Indictment is true, you are to find it. And 
likewiſe we ought to proceed according to juſ- 
tice in Caſes that are brought before us. Nei- 
ther you nor we can take notice of theſe Things, 


i in caſe there be any ſuch as you ſuggeſt ; nor will 
| they excuſe us before God or Man for the breach 


of our Oaths, if we ſhould do the contrary. And this 
wedeclare to you, not only as our Opinions, butas the 
Opinion of all the Judges of England. For when 


we did hear there was a Scruple made by you the 


Gentlemen of the Jury, becauſe we would make 
the way fair and clear, all the Judges did aſſemble 
to debate the Matter for your Satisfaction; not 
that we were diſſatisfy'd at all in it our ſelves, but 
that it might appear to you and the Kingdom, 


that there is nothing but Fairneſs uſed in this 


Caſe, as in all others: and all the Judges, We- 
mine Contradicente, were all of Opinion, that you 
are not to take notice of any of theſe things; but 
if the Indictment be exhibited, and you have Evi- 
dence enough, you ought to find it. This we have 
endeavoured for your Satisfaction, to make your 
way clear. 


Furors, We humbly thank your Lordſhip. 


[ Then the Jury went away, and afterwards found 
the Bill. ] 5 


On Friday, April 29, 1681. Sir Tho. Stringer, 
the King's Serjeant at Law, moved for an Habeas 
Corpus, to bring up the Body of Edward Fitz- Har- 
ris, to be examined by the Court about the Death 
of Sir Edmondbury Godfrey. The Court granted 
tne Writ, and ſaid, he ſhould be arraigned upon 


the Indictment againſt him, and then they would 
examine him. 


Saturday, April 30. Edward Fitz- Harris was 
brought with a ſtrong Guard to the King's-Bench 
Court. 

Mr. Serj. Stringer. Your Lordſhip bath been plea- 
ſed to grant an Habeas Corpus for Fitz- Harris, and 
he is brought up and attends here. 

oY F. We will ſend for Mr. Attorney, Brother. 

ol. II. | 


of Edward 1 itz-Harris Eſq; 


FRF . 
Mr. Serj. Jefferies. I beg this of your Lordſhj 
ot how he comes to be brought up here; Mr, * 
torney it ſeems ſays, he knows nothing of it. 

L. C. J. Well, well, ſend for Mr, Attorney, 
Brother, and hear what he ſays. 


[Which being done, and Mr. Attorney come in, the 
Priſoner was brought to the Bar.] 


Mr. Serj. Stringer, My Lord, 1 would humbly 
move he may be brought into Court to be exa- 
mined, before he be arraigned. 

L. C. J. Why ſo? | 

Mr. Serj. Stringer. My Lord, We would have 
him examined concerning Sir Edmundbury God- 
frey's Death. 

L. C. J. What matters it? That may be done 
after, as well as before. | 

Cl. of Crown. Edward Fitz-Harris, hold up thy 
Hand, 

Mr. Fitz- Harris. My Lord, I have been a cloſe 


Priſoner theſe ten Weeks, and have not had the 


Liberty to ſee any one in the World: I deſire I 
may have Liberty to ſee my Friends, and fpeak 
with them, before 1 do anſwer to any thing. 

Mrs. Fitz- Harris. My Dear, plead to the juriſ- 
diction of the Court; here's a Plea drawn by Coun- 
ſel for you. | 

L. C. J. You had beſt conſider well what you 
have to do. | | 

Mr. Fitz- Harris. My Lord, I deſire this Paper 
may be read by the Clerks. 

Mr. Juſt. Jones. No, no, that cannot be, till you 
have anſwered to your Indictment. | 

Cl. of Crown. Pull off your Glove, and hold up 
your Hand. 

Mr, Fitz- Harris. My Lord, Ideſire leave to plead 
to the Juriſdiction of the Court. | 

L. C. J. You ſhall have it. 

Mr. Fitz- Harris. 1 delire this Plea may be al- 
lowed. | | 
Mr. Juſt. Dolben. Hear your Indictment firſt, 
and plead afterwards. 

L. C. J. Look you, Mr. Fitz- Harris, let us thus 
far direct you: Your holding up of your Hand, and 
hearing the Indictment read, will not hinder you 
from any manner of Plea, which you may have to 
_ afterwards ; but you can plead nothing be- 

ore, 

Cl. of Crown. Pull off your Glove, and hold up 
your Hand; (which he did.) And then the Clerk 


of the Crown read the ſubſtance of his Indi&tment 


to him in Engliſh. And then ſpeaking to him, ſaid, 
How ſayeſt thou, Edward Fitz- Harris, Art thou 
guilty of this High Treaſon whereof thou ſtandeſt 
indicted, and haſt been now arraigned, or Not 
Guilty ? | 

Mr. Fitz- Harris. My Lord, I offer this Plea to 
be read firſt, before | anſwer. 

L. C. J. That Plea? Take his Plea: Let us ſee 
what It is. We take it to read it now. 

Mr. Juſt. Jones. Not to allow it. 

L. C. J. Only to fee what it is. 


Cl. of Cr. Reads, 


T pred. Edwardus Fitz- Harris in propria per- 
ſona ſua venit & dic. quod ipſe ad Indicta- 


ment. pred, modo verſus eum per Jurater. pred. in for- 


ma pred. compert. reſpondere cempelli non debet, 


quia dicit quod ante Indictament. pred. per Jura- 
tor. pred. in forma pred. compert. ſcil. ad Parliam. 
Dom. Regis nunc inchoat. & tent. apud Oxon. in 
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Com. Oxon. 21. die Martii, Anno Reg. Dom Carols 
Secundi nunc Regis Anglice, &c. Triceſimo Tertio, ipſe 
idem Edwardus Fitz- Harris per Milites, Cives, & 
Burgenſ, ad idem Parliament. ad tunc & ibid. con- 
vocat. & aſſemblat. de & pro pred. Prodition. Crimini- 
bus & Offenſ. unde ipſe idem Edwardus Fitz- Harris 
per Indictament. pred. modo indictat. exiftit ſecundum 
Legem & Conſuetudinem Parliamenti accuſat. & im- 
petit. fuit coram Magnatibus & Proceribus hujus Reg- 
ns Anglie in eodem Parliamento per Summonition. 
ipſius Dom. Regis ad tunc & ibid. aſſemblat. Quodq; 
smpetitio pred. in plenis ſuis robore & effettu adhuc 
remanet, ſicut per Record. inde in Cur. Parliament. 

ed. remanen. plenius liquet & apparet. Et idem 
Edwardus Fitz- Harris ulterius dicit, quod ſi quis in 
aliquo Parliamento Dom. Regis hujus Regni Anglie de 
aliquibus Proditionibus, Criminibus, & Offenſis, per 
Milites, Cives, & Burgenſ. ad hujuſmodi Parliament. 
convocat. & aſſemblat. in hujuſmodi Parliament. ac- 
cuſat. & impetit. fuit coram Magnatibus & Proceri- 
bas huj us Regni Angliæ in eodem Parliament. per Sum- 
monit. ipſius Dom. Regis aſſemblat. tunc hujuſmodi 
Prodition. crimina & offenſa de & pro quibus hui 
modi perſona in hujuſmodi Parliament. accuſat. & 
impetit fuit in Parliament. Dom. Reg. hujus Regni 
Angliæ audiri, triari, & terminari debeant, & ſemper 


 ba@enus conſueverunt, & de jure debuerunt, & non 


alibs in aliqua Curia infer. quam in Parliament. Et 
hoc idem Edwardus Fitz- Harris parat. eſt verificare, 


unde non intendit quod Dominus Rex nunc velit in Cur. 


nunc hic de & pro Prodition. Criminibus, & Ofenſ. 
pred. reſponderi, & petit Fudic. ſi ipſe ad Indicta- 
ment. pred. per Furator. præd. in forma pred. com- 
pert. ulterius reſpondere compelli debeat, &c. Cum hoc 
quod pred. Edwardus Fitz- Harris verificare vult, quod 
Proditio, Crimina, & Offenſ. pred. in Indictament. pred. 
per Jurator. pred. in forma pred. compert. ſpecificat. 
& mentionat. & pro quibus ipſe idem Edwardus Fitz- 
harris per Indictament. ill. modo indiftat. exiſtit, & 
Proditio, Crimina & Offenſ. pro quibus ipſe pred. Ed- 
wardus Fitz - Harris in Parliament. prad. in forma 
pred. accuſat. & impetit. fuit, & exiſtit, ſunt unum 
& eadem proditio crimina, & offenſ. & non al. neque 
diverſa, quodq, impetio præd. adhuc in plenis ſuis 
robore, vigore, & effettu remanet. 


L. C. J. Look you, Mr. Fitz · Harris, as for 


this Pleading here, we uſe not to receive ſuch 


Pleading as this without a Counſel's Hand 
to It. 

Mr. Fitz- Harris. I deſire your Lordſhip to aſſign 
me Counſel. | 

L. C. F. Who would you have aſſigned Counſel ? 

Mr. Fitz- Harris. Sir William Jones, Sir Francis 
Winnington, Sir George Treby, Mr, Williams, Mr. 
Pollexfen, Mr. Wallop, and Mr. Smith. | 

L. C. F. Here are a great many you name: we 
will not enjoin any Counſel to ſerve you further 
than they are willing themſelves. As for Sir Wil- 
liam Jones, one of them you deſire, he does not 
practiſe now in Weſtminſter-Hall, and therefore we 
cannot aſſign you him, unlefs he pleaſe. 

Mr. Fitz- Harris. Then ] deſire Sir Francis Win- 


nington, Mr. Williams, Mr. Pollexfen, Mr. Wallop. 


Z. C. J. Let them be aſſign'd of Counſel for him. 
We do aſſign you them for Counſel. And now, 
took you Sir, you had beſt conſider how you 
plead this Matter. You will do well to think of 
it, leſt it be more fatal to you than you expect; 
therefore we will give yon time to plead the 
Matter you reſt upon, let it be what it will : We'll 
give you time to have Advice upon it, and you 
Mall be brought hither again on Tueſday-Morning 


33 Car. It 
by Rule. And in the mean time things ſhall 

as they do. Mr. Attorney will conſider dag _ 
putting in of your Plea, what is fit to be done un. 
on it. | R 

Mr. Fitz- Harris. My Lord, I humbly deſire 
Liberty to ſee my Wife and Friends in the — 
time. 

L. C. F. Mr. Attorney, why may not he ſe h: 
Wife, ſo it be done in the Preſence of e 
ſon entruſted by the Lieutenant, to ſee that nothi; 
be done that is prejudicial to the King ? S 

* Mr. Att Gen, I cannot oppoſe it, 
my Lord. 

Mr. Fitz- Harris. I deſire my Coun- 
ſel may come to me. 


1 Robert 
Sawyer, 


L. C. J. Mr. Fitz-Harris, we will admit Coyr. 


{el to come to you, or elſe it will do you no good 
to aſſign them; all we can do, ſhall be done. 
Mr. Att. Gen, My Lord, with Submiſſion, Icoq. 
celve, yon will not allow any body to come to him 
to be alone with him; that would be the Way 
to prevent the diſcovery of the Practices he is ac. 
cuſed of: I hope, if your Lordſhip ſhew him Fa- 


vour, you will do the King Juſtice. 


Mr. Fitz- Harris. My Lord, I beg that any of 
thoſe that have been named may come to me. 
L. C. J. Yes, theſe four. And Mr. Attorney, they 
are Gentlemen of fair Credit and Reputation in 


the World; we have no Suſpicion that they will 


do any thing unfairly: what we can reaſonably 
do for any Man in his Condition, we muſt do. 
Mr. Att. Gen, My Lord, I am not againſt that, 
but I would have all done ſafely and ſecurely for 
the King, x | 
Mr. Firz- Harris. My Lord, I have one thing more 
to beg, the Time your Lordſhips have ſet is ſo 
ſoon, that they cannot come to me perhaps. 
L. C. J. Tis long enough, Mr. Fitz- Harris. 
Mr. Fitz- Harris. If 1 cannot get them to come 
to me in that time, what ſhall I do? 
Li. C. J. You muſt do what you can, we can't en- 
join them to come to you. 8 
Mr. Att. Gen. This Motion of his, I fear, is de- 


ſigned to put off his Tryal. 


L. C. J. It ſhall not, Mr. Attorney. lt is true, 
tis a buſy time, the middle of the Term; but they 
will fare find time to diſpatch this Buſineſs with- 
in the time we have allotted. On the other fide, 
ſome time they muſt have to conſider of it: | 
do therefore tell him it may be fatal and peremp- 
tory to him, for ought I know. Indeed if we 
would inſiſt upon it, we might compel him to be 
_ preſently, but that we will not do in this 
Care. © 

Mr. Fitz- Harris. Pray my Lord, give me till 
Thurſday if you pleafe. 

L. C J. I know it is time enough for Counſel to 
draw up a Plea between this and Tueſday. 

Mr, Fitz- Harris, To-morrow is Sunday, My 
Lord, and they can't come to me then, ſo [ ſhall 
have but one Day. 


L. C. J. Mr. Fitx- Harris, tis Time enough; we 


muſt not waſte the Term; for as we would ſhew 
you all the Favour we can in Equity and Juſtice, 
ſo we muſt not deny the King Juſtice neither: 
And you hear Mr. Attorney ſay, that theſe Things 
(if they ſhould delay the buſineſs too long) would 
be prejudicial to much of the King's Buſineſs. It 
may be, that this delatory Plea may ſpend ſo 
much time of the Term, that we cannot try it; 
and therefore if we do give you a juſt Favour, you 
muſt not grow upon us. 


Mr. Att. 
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Mr. Att. Gen. Mr. Fitz- Harris knows this Plea 
hath been well adviſed on: There went a whole 
Club to the making of It. 


Mr. Fitz- Harris. How ſhould 1 know ? 1 


aun nor heard of it till now. I have had the 
ſevereſt Meaſure in the World; I have had no body 


to come to me. 

* 2 J. Do not complain of Severity, Mr. Fitz - 
Harris. I do not believe any ſuch thing hath been 
uſed towards you. | : g 

Mr. Fitz- Harris. Pray my Lord, give me a lit- 
| time. 
i; Mr. Attorney, what if we do this? 
He giving you the Plea upon Tueſday, he may 


come up upon Wedneſday Morning to put it in. 


Mr. Att. Gen. I cannot oppoſe it, if your Lord- 
ſhip think fit ſo to order it. 

Mr. Juſt. Dolben. Tis fit you ſhould have it to 
ſee it, Mr. Attorney, beforehand. 


Mr. Juſt. Jones. And have ſome reaſonable time 


for Conſideration what to do upon it. 
I. C. J. Well, delivering of the Plea on Tueſ- 


day Morning to Mr, Attorney, we do give you till 


Wedneſday to bring it hither; and then you ſhall 
come by Rule again. | 

Mr. Fitz- Harris. My Lord, I hope, I ſhall have 
the Liberty to ſee my Wife this Day. 

L. C. J. Yes, at ſeaſonable Hours, when there 
may be ſome body by, to ſee that nothing he done 
to the King's Prejudice. And your Wife muſt do 
this, ſhe muſt ſubmit to be ſearched, that ſhe 
carry nothing with her that may be prejudicial. 
And with theſe Cautions we will admit her to 
come to you. : 

Lieut. * Tower. Will your Lordſhip pleaſe to 
give us a Rule, to let his Wife and Counſel come 
to him ? 

I. C. . We do make ſuch a Rule. 

Cl. of Crown, My Lord, we will make it part 
of the Rule. ST | 

Lieut. of Tower. We deſire ſuch a Rule for our 
Diſcharge. ; 

L. C. J. Sir, this is our Rule, and we have de- 
clared it to this purpoſe. Then as to your Matter, 
Brother Stringer, this we will do; Let the Lieute- 
nant of the Tower keep Mr. Firz- Harris ſafely till 
we return out of the Exchequer, and then we 
will examine him. © oo 

Mr. Serj. Stringer. My Lord, we think it will be 


2 ſhort Buſineſs and ſoon over, if you pleaſe to do 


it firſt. i 
Mr. Fitz-Harris. My Lord, I may ſee my Wife 
in the mean time, I hope. | 
L. C. J. Do you inſiſt, Brother, that we ſhould 


examine him preſently ? 


Mr. Serj. Stringer. My Lord, Mr. Godfrey de- 
fires i | 

L. C. J. Then we will preſently. 

Lieut. of Tower. Muſt his Lady ſpeak with him ? 

L. C. J. Yes, after he is examined. Lieutenant 
of the Tower, bring Mr. Fitz- Harris into our little 
Room, where we will take a Clerk andexamine him. 

Mrs. Fitz- Harris, to her Husband, (the Court 
being juſt riſen,) My Dear, do not confeſs any 
thing about the Death of Sir Edmondbury God- 
frey, nor the Plot, for you will be betray'd ; ſpeak 
only to little things. 


[Then the Priſoner was carried away to be examined, 
and after that to the Tower. 


On Monday, the Second of ay, Sir Francis 


Winnington and the other three Gentlemen aſſigned 
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of Counſel for Mr. Fitz-Harris, came to the Bar 
and moved the Court for an Explanation of the 


Rule concerning themſelves, and the Buſineſs they 
were aſſign'd for. | 


Mr. Williams. My Lord, I am to move your 
Lordſhip in a Caſe, wherein! am with three others 
of the Gentlemen that attend this Bar, aſſigned 
of Counſel for Mr. Fitz- Harris, and that which 
I would beg for my ſelf and them, is this: There 
is one thing we deſire may be explained a little in 
the Rule. I humbly apprehend your Lordſhip gave 
leave to the Counſel, who you ſo aſſign'd, to come 
to Mr. Fitz- Harris, and entruſted them with the 
Liberty of ſpeaking with him alone; but by the 
penning of the Rule, we apprehend that the ame 
Reſtraint is put upon them, that is upon other 
— to have ſome body at their being with 

im. | 

L. C. J. The Lieutenant ſent to me on Satur- 
day about it, and I told him, it did not extend 
to you. i | 

Sir Fran. Winnington. We think it may have a 
Conſtruction either way; but we deſire it may be 
made plain, as you meant ir. 

L. C. J. We tell you, it is plain, and it was ſo 
intended. 

Sir Fran, Win. Therefore we taking it that your 
Lordſhip pronounced and meant it ſo, do defire-it 
may be ſo expreſſed. We are ſatisfy'd that it was 
your Lordſhip's Intention; we deſire the Clerk may 
make it plain and intelligible in Words. And 
there is this further in it, my Lord 

J. C. J. We declare it now to you, it was ſo 
meant atid intended. | 

Sir Fran. Win. My Lord, there is this further in 
it: We four have met, and we deſire as much as may 
be to expedite this Matter, as far as we can, for 
our own Reputation, and doing our Duty to the 
Perſon we are aſſigned of Counſel for. But truly 


ſo ſoon as is appointed by your Lordſhip, it is 


impoſlible for us to prepare things ſo, as to be 
ready by Wedneſday Morning. The Plea I never 
ſaw, nor did J ever hear of it, till it was brought 
and read here; but ſince that, I have not ſeen it 
till this time. The Rules were brought but laſt 
Night to our Chambers, there is no Sollicitor in 
the Cauſe that may attend us. The Indictment 
I have not ſeen that we are to plead to, and tru- 
ly I think the courſe is to have a Copy of the 
Indictment. | 

L. C. F. We deny that, Sir Fan. Winnington, 

Mr. Williams. It is impoſſible for us then to get 
ready in this time. I humbly move you will aſſign 
ſome convenient time. I know your Lordſhip will 
not put an hardſhip upon us that are of Coun- 
ſel, to plead ſuch a Matter ſo quickly. Tis a 
Matter of Difficulty, and there are not many Pre- 
cedents in it; and therefore it will require more 
care than ordinary. 

Sir Fran. Win. My Lord, We ought to preſent 
things to the Court as they are in Fact, that we 
may not lie under any Reflection from the Court, 
nor any body elſe. You made a Rule on Satur- 
day, that I ſhould be of Counſel for him, (which 
1 ſubmit to) but I knew not of this till afterwards. 
I never ſaw the Plea, nor any Paper in this Cauſe 
as yet: The Rule was left at my Chamber this 
laſt Night, and when I ſaw it, Mr, Williams and 
we got together in the Hall this Morning : We 
could not do it till juſt now, and we come now 
to wait upon the Court, to acquaint them how the 
Matter ſtands. I was not in Court, when you 
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gave your Directions about this Matter 3 but 
when 1 find what the Nature of the Caſe is, I 
ſhall be ready to do my Duty to the Court, and 
to him who is upon his Life. It is a mighty 
Cauſe, it is a Cauſe that may-be, if we do not 
acquit our ſelves as we ought, have reflection 
upon our Poſterity, if we do not do It as well 
as we can. Therefore we deſire ſome reaſonable 
Time, that we may have Copies of the Papers and 
Things concerned in this Cauſe, as the Court ſhall 
direct. And we are aſſured your Lordſhip is ſo 
well acquainted with the uſual Method in ſuch Ca- 
ſes, that you will give us all the Favour in it you can. 
Mr. Wallop. For my part, my Lord, the Notice 
I had was but very lately; I was by, indeed, when 
this Perſon Fitz-Harris did defire Counſel, and 
your Lordſhip aſſigned me amongſt the reſt ; but 
nothing of the Order was brought to me till this 
Morning : fo that I know nothing of the Matter 
leſs or more, than what I heard upon the reading 
of the Paper here on Saturday, I do not deſire 
Time for Time-ſake, or for Delay ; but we think 
the Nature of the thing is ſuch, as will require 
great Conſideration, and we deſire convenient 
Time to prepare it for the Court, 
I. C. J. Look you, Sir Francis Winnington, you 
muſt conſider here the Nature of your Caſe : This 
is an Indi&ment of High Treaſon, and there is 
nothing 1 ſee, that is fo greatly conſiderable in 
the Caſe, but the height of the Crime. *Tis an 
extraordinary Crime indeed, if he be guilty of 
it, (for I ſpeak not to prejudice your Client, but 
of the Thing itſelf.) Tis a Treaſon of a very high 
Nature: And then what have we to conſider in 
this Caſe? We might have taken your Client at 
advantage here, and it had been no Injuſtice if we 
had made him to plead immediately, as he would 


' Nand by it: And we are not to conſult your Lei- 
ſure, but your Client's Cauſe: he hath pitch'd 


upon you for his Counſel; we have given bim 
three days time to plead as he will ſtand by it, 
Saturday, Monday and Tueſday, and he is to come 
with his Plea upon V\ edneſday. We have appoint- 
ed for Conveniency-ſake, that you ſhould give a 
Copy of the Plea to-morrow Morning to Mr, At- 
torney ; but we do not tie you ſo peremptorily to 
that Copy, that you may not vary in Words from 
that Form. Give him but the ſubſtance of the 
Plea, and we will not tie you to the particular 
formal Words. Peradventure Mr. Fitz- Harris 
could not have expected three Days time, in 
courſe of Law, upon ſuch a Crime, to put in 
ſuch a Plea, when he tells us, he will plead ſpeci- 


ally to the juriſdiction of the Court. But we 


have done it in this Caſe, to ſhew, that all the 
Fairneſs that can poſſibly be uſed, ſhall be uſed, 
On the other ſide, we muſt not ſpend all our time 
ſo, as to let the Term flip for his neglect of wait- 
ing upon you, Therefore if he will delay to ſend 
to adviſe with you, he muſt ſuffer for it. Sup- 
poſe he did not come to you till to-morrow, what 
can we help it? | | 

Mrs. Fitz- Harris, There is no Sollicitor, my 
Lord, to go to the Counſel. 

L. C. J. Well, we mult not ſpin out the Term 
to pleaſe him: He muſt take more care; I believe 
he would by Dilatorys be glad to put it off all the 
Term, If Mr, Attorney gives Conſent for more 
time, well and good, 

Mrs. Fitz- Harris. I hope your Lordſhip will give 
leave for a Sollicitor, without your Lordſhip's leave 
none will dare to venture, And I had the Rule 


ſo very late 


- 
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Cl. of Cromn. They had it at 3 of the clo in 
the Afternoon, as ſoon as it could be drawn ub 

Mrs. Fitz- Harris. That Copy was brought to the 
Lieutenant of the Tower, and he ſent it a 
immediately. 7 

Cl. of Crown. Another Copy they had from me 
that Evening. 

Mrs. Fitz- Harris. I never ſaw my Husband in the 
Tower till yeſterday in the Afternoon, and lam 
an ignorant Perſon, and know not what to do in 
it without a Sollicitor. As ſoon as I could get 
Copys of the Rule writ out, 1 carry'd them *y 
theie Gentlemen. | 

Mr. Pollexfen, My Lord, I think it will be very 
hard upon us that are of Counſel, to be ſo ſtrait. 
ned in point of Time; for my part, the Rule 
was left under my Door the laſt Night, and had 
It not till this Morning : It will be a mighty hard 
Matter for us to get the Plea ready, without a fight 


of the Indictment. Things muſt be averr'd to he 


the ſame, which we cannot, unleſs we ſee what is 
there alledged. This Man hath been kept cloſe 
Priſoner, and no-body ſuffer*d to come at him to 
inſtruct him; and we have not ſo much as Copies 
of any thing that we muſt make uſe of. We hare 
no Concernment, my Lord, in this Matter, bur 
what is aſſign'd us by the Court; and we do not 
know by any Papers, if there be any, how we 
ſhould put it into Form: and that is it, my Lord, 
which may lie heavy upon vs; if this Man's by- 
ſineſs ſhould miſcarry for want of putting it into 
due Form, the blame will be upon us, who are 
aſſigned his Counſel. Therefore if your Lordſhip 
pleaſe, under theſe Conſiderations, to give us time 
and leave to ſee the Indictment we are to plead 
to, we may be the better inabled to do our Duty, 

Sir Fran. Win. Really, my Lord, I ought to 
deal clearly with the Court; without a Copy of 


the Indictment, I know not how we ſhall be able 


to plead as we ſhould do. 

Mr. Williams. My Lord, I do really move, not 
in favour of Firz- Harris, but for my own Reputa- 
tion; I cannot put my Hand to a Plea of this Con- 
ſequence, without time to conſider very well of 
it, and unleſs, in truth, I can ſee the Indictment, 
and compare the Plea with it, to put it into form 


fit for the Judgment of the Court. And if theſe 


things cannot be granted, I deſire to be excuſed, 
L. C. J. Why, Gentlemen, ſee what you ask: 


Where do you find any Precedent of a Man indicted 


for High Treaſon, that would plead to the juriſ- 
diction of the Court, that had more time given him 
than is in this Caſe? | | 

Sir Fran. Win. We do not know what his Plea 
will be, my Lord, till we have ſeen it and con- 
ſidered it. ” 

L. C. J. Your Client told us all, and we know 
all of us very well, that it is to the Juriſdiction 
of the Court, and can be no otherwiſe. 

Mr. Juſt. Jones, Any thing elſe you may give 
in Evidence upon, Not Guilty. And it would be 
conſidered on your Tryal. X 


Sir Fran. Win. My Lord, it may happen to be 


not ſo properly pleadable to the Juriſdiction of the 
Court; we know not what it will be till we have 
ſeen the things neceſſary to draw it into Form. 
It is true conſequentially, it is the Concern of our 
Client; but the ground of our Motion at this time 
is for our ſelves. I did apprehend by the Rule, 
his ſpecial Plea was to be admitted, if he tender'd 
one, let it be what it will: We mult confider ma- 
ny things in a Caſe of this nature; and at laſt, 


whether it will be to the Juriſdiction, or What % 
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we can't tell as yet. And till we have ſeen the 
Nature of the thing, and what is neceſſary to 
prepare it for the Court, I cannot venture to 
give it its proper Term. But our Time is ſo 
ſhork, if your Lordſhip will afford us no longer, 


that we know not how to be ready for it. Your 


Iſnip does ſpeak of Mr. Attorney's being at- 
2 the Subſtance of the Plea, not ty- 
ing us to the Form in the Copy deliver'd to him. 
Mr. Attorney was here upon Saturday, when this 
Matter was firſt ſtarted, and he knew the Sub- 
{tance then: We know not what it is more than 
| It is a Plea that fo rarely happens, 
that we muſt be cautious in what Form we put 
it. 'Tis, as your Lordſhip hath been pleaſed to 
ſay, an horrible Treaſon, that in the Indictment 
ſpecify d. We muſt not ſpeak, nor do not mi- 
tigate the Heinouſneſs of the Crime; nor do we 


| ſpeak it becauſe it is Term-time, and may hin- 


der our other Buſineſs: We ſhall all of us, I am 
ſure, not at all conſider our own Time, or Loſs in 
the Matter; but it being of ſo great weight, we 
deſire reaſonable time to do our Duties: we name 
no time, nor dare do it; we ſubmit that to the Court. 


| But, my Lord, under favour, for the Copy of the 


Indictment, we do conceive *tis neceſſary that we 


ſhould ſee a Copy of it; and when the Court is 


pleaſed to admit the Party to give in a Special 
Plea to the Matter he is accuſed of, and aſſign 
him Counſel to plead it, I take it to be very ra- 
tional and conſonant to Law, that we have 

Copy of the Charge. | | 

L. c. J. Sir Fran. Winnington, for you to come 
and ſay theſe things here, methinks is very ſtrange: 
I think you can ſhew us no Precedeat, that ever ſo 
long time was given to any Man to plead to the 
uriſdiction of the Court, nor that ever a Copy 
of the Indictment was granted in High Treaſon ; 
and for you, becauſe of the greatneſs of the Trea- 
ſon, therefore to go about to make us believe, that 


it is more reaſonable that a Copy of the Indict- 


ment ſhould be granted in this Caſe than in ano- 
ther, that the Greatneſs of the Crime ſhould be 


' meritorious, and deſerve a Favour of the Court, 


not granted in other Caſes, is a thing extraor- 
dinary. | 

Sir Fran. Win, I do not preſs it that way, I pray 
may be underſtood aright; upon what appear'd 
the other Day, upon the nature of the Plea, I 
preſent it to your Conſideration, Whether or no, 
when you have been pleaſed to admit a Special 
Plea, you will not let us ſee that which we are to 
plead to? 

L. C. F. No, it was never thought of ſurely. 

Mr. Juſt. Dolben. No, it hath been conſtantly 
denied in Caſes of Felony and Treaſon, and ſo 
you will find the Practice to have always been. 
But l' tell you what hath been done ſometimes; 
They bave granted ſome Heads out of the Indict- 
ment, that ſhould enable the Party to fit his Plea 
to the Charge, and that was done in Witrypole's 
Caſe, upon a Plea of Auter forts acquit. They gave 
him the Times, and ſome other Circumſtances, to 


fit his Plea to his Caſe; but never was there a 


Copy of the Indictment granted. 

Mr. Wallop. My Lord Coke, in his Preface to the 
third Report, declares, That it was the antient Law 
of England, and ſo declared by Act of Parliament in 
Edward II's time, That any Subject may, for his 
neceſſary Uſe, have acceſs to Records and Copies 
of them, be they for the King or againſt the King; 


2 that the Practice to the contrary is an Abu- 
on. : 0 


/ Eduard Fitz. Harris i, 
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I. C. J. So then, Mr. Walls „vou take it, tl 
we are bound when any Man Fo Jadicked 1 an, 
ny or Treaſon, or any capital Crime, if he ſay 
he muſt have a Copy of the Record, we muſt grant 
him a Copy of the Indictment: if you think ſo, 
the Court and you are not of the ſame Opinion. 
Mr. Wallop. I inform the Court what I have read 
and ſeen, and where 'tis to be found. | 
Mr. Wiliams. My Lord, it may be neceſſary 
for ought we know, for him to plead over to the 
Fact laid in the Indictment, Not Guilty, as ſome- 
times it is requiſite for the Party to do. Now if 
we ſhould miſtake for want of having what is 
neceſlary, and thereby preclude him of the Ad- 
vantages he might have had if the Plea had been 
rightly drawn, for ought I know, it will lie up- 
on me forever. My Lord, I do it merely out of 
Caution, and for my own Reputation ſake: If any 
legal Advantage ſhould be loſt. by my Unwarineſs, 
it will be a perpetual Reflection upon me; and 
therefore 1 am ſo earneſt in this Cale. And, my 
Lord, I can tell you what was done in a Caſe 
wherein I was of Counſel; it was not a Caſe of 
Treaſon indeed, but it was Murder, the next 
Crime to it; it was the Caſe of King and Thomas: 
Thomas was indicted of Murder in one County, 
and found guilty of Manſlaughter; and afterwards 
was indicted for the ſame Murder in another 
County, and being to plead this Matter, I did in- 
ſiſt upon it, that we ought to have a Copy of the 
Indictment. There was ſome Debate about it, but 
at laſt we had a Copy, and we alledg'd there, 
as here, it was impoſſible to plead without it; and 
the Cauſe was removed hither into this Court for 
Judgment. 8 8 
Mr. Juſt. Dolhen. The firſt Indictment you might 
have a Copy of, for you were to plead the whole 
Record. 
Mr. Williams. Nay, we had a Copy of that to 
which we pleaded. 8 | 
L. C. J. Mr. Williams, you tell us, you may per- 
adventure have occaſion to plead over when you 
know 'tis High Treaſon that you are indicted of, 
in framing and publiſhing a treaſonable Paper. 
Can't you direct your Client to plead over without a 
Copy? Certainly what you alledge in that, for a 
Copy of the Indictment, is Non Cauſa pro Cauſa. 
Mr. Juſt. Jones. What prejudice will it be to your 
Client to plead over ? | 
Sir Fran. Win. My Lord, we only offer theſe 
Things for our ſelves, and we hope we ſhall not 
be preſſed to do ſuch a thing as this, without havin 
reaſonable Time to conſider and deliberate of it, and 
without having what is neceſlary in order to it. 


[Then Mr. Attorney being ſent for, came into the 
Court. J 


L. C. J. Look you, Mr. Attorney, theſe Gen- 
tlemen that were aſſign'd of Counſel for Fitæ-Har- 
ris, do move the Court here, and ſay, they would 
have longer Time to draw up his Plea, for they 
muſt make uſe of ſeveral Copies of Papers, and 
they cannot ſo ſoon obtain them, nor find out thoſe 
Records they muſt uſe, or other things as ingredi- 
ents to this Plea, in ſo ſhort a time; and they ſay 
likewiſe, that they deſire a Copy of the IndiQt- 
ment. Now, intruth, they ought to have given 
you notice of this, that you might have been here 
likewiſe to hear what they ſay: If you do conſent- 
to give them longer Time, we ſhall be ready to 
do it; but without it, we ſhall not by willing to 


delay it. | | 
— Ar, At: 
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Mr. Art. Ger. I think your Lordſhip and the Court 
ave them a very juſt and reaſonable Time, when 


you allowed them four Days; and theſe Gentlemen 


are miſtaken, if they think they are aſſigned as 


Counſel to all Events. They are only to draw up 
a Plea upon that Matter that is alledg'd by the Pri- 
ſoner, and to the Juriſdiction of the Court. 

Sir Fran. Win. No, my Lord, I beg your Lord- 
ſhip's pardon: The Rule is to plead the ſpecial Mat- 
ter without more ſaying, ak 

Mr. Att. Gen. My Lord, under favour, it is as 1 
ſay, and ſo is the Conrfe of Law; for the Priſoner 
ought to acquaint you with the Points he deſires 
his Counſel to be heard to: And in this Caſe, Firz- 
Harris did acquaint the Court before he would 
plead, that he had ſomething to object to the Ju- 
riſdiction of the Court; and ſo his Wife directed 
him when ſhe gave him the Paper. I ſuppoſe ſhe had 
other Advice upon it; for ſhe could not draw it 
up in that Form it was, her ſelf: and he did ac- 

aint the Conrt, he had Matter to plead to the 
ſari of the Court, and concluded ſo in the 

aper that was read. And thereupon, according to 
his Prayer he had Counſel affign'd him, theſe Cen- 


tlemen. I confented to it, as it was juſt I ſhoald; 


but that they ſhould think, that they are to adviſe 
him in other Matters than that particular upon 
which they are aſſign'd, I know they know their 
Duty better than to offer at any ſuch thing. Now 
ſince then there is but one fingle Point, the Ju- 
riſdiction of the Court and nothing elfe, for they 
are not to adviſe in other Matters; I think it was 
more than ftri& Juſtice, nay, it was a very great 
Favour, for all Men ought to be ready to plead 
ſuch Pleas immediately. | | | 
L. C. J. Yes, in ſtrictneſs, we might have re- 

uired him to plead as he would ſtand by it, pre- 

ntly. 3 
Mr. Att. Gen. The Law is, that he muſt have 
all ready, in Poigne, to make it appear that what 
he avers in his Plea is ſo; therefore you need- 
ed not to have given him any longer Time: But 
becauſe all the World might fee the Court and 
King's Counſel dealt fairly in this Matter, and did not 
mean to take advantage of any thing that look'd 
like a Surprize, I conſented to that time that your 
Lordſhip was pleaſed to ſet: And as for the Copy 
of the ladiäment, I know not any reaſon they 
have to deſire it; for they are not to adviſe in 
that, what Defence he ſhall make, but only up- 
on this Matter he hath alledged. 

L. C. J. Look you, Gentlemen, what Mr. Attor- 
ney tells you, is ſo, and we do expect that you 
ſhould conform your ſelves to it: We have given 
you three Days time, which is ſufficient for ſuch a 
thing as this. And Mr. Attorney, we told them 
thus, when we did direct them, That they ſhould 
deliver you a Copy of the Plea to-morrow Morning. 
We are not ſo critical with them, as that.we will 
not receive their Plea, if it be variant in Form from 
that which they deliver to you. That that we in- 
tend by it, is this, That they ſhould deliver you a 


Plea, the ſame in Subſtance as that which they do 


plead here: If they would alter it in the Form, 
_ can give them leave to do that without any Pre- 
judice. 

Mr. Att. Gen. We will never pinch them in 
Form, I think I have Matter enough. 
I. C. J. I tell you truly, I do believe ſome 
—— of his had Counſel to draw up this Plea 

r him. 


Mr. Att. Gen. A great Cabal, no doubt of it, 


my Lord! 
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Mr. Wallop. My Lord, I deſire that Counſel ma 
be aſſigned in my place. 4 

L. C. J. We aflign'd him thoſe that he requiyy 
excepting Sir William Jones; and we did not geqy 
to pat in Sir Willizm Jones's Name becauſe we would 
not aſſign him, but becanſe he hath declined the 
Bar, and does not practiſe here. 

Mr. Williams. We do not draw in the Name of 
Sir Viliam Fones, or decline him: we ſubmit to 
your Order about our ſelves; but we deſire that 
Perſon that did draw this Plea, may be added 4, 
us. | 
TL. C. J. If his Wife deſire it, and will 
him, it ſhall be ſo. ? | TY 


Mr. Williams. I defire to be put out, and he 


put in. 

L. C. J. Sir, he underſtands what he would have 
fure! and we cant diſcharge you, upon any fuch ac. 
count. 1 8 
Mr. Wallop. Here are many Particulars and man 
Averments, which cannot ſo ſuddenly be ſet right 
as the time allotted. ; 
Mrs. Fitz- Harris. My Lord, there is not half thoſe 
Gentlemen aſſigned that 1 writ to my Husband to 


ask for: I directed him eight. 


L. C. J. Who elſe would you have? 

Mrs. Firz-Haryis. There was in the Paper Sir .. 
liam Jones, his Majeſty's late Attorney-General, Sir 
Francis Wirmington, Mr. Williams late Speaker of the 
Houfe of Commons, Sir George Treby Recorder of 
London 

Mr. Pollexfen. Your Lordſhip may eaſily perceive 
by this Gentlewoman's Carriage, how we are like 
to be inſtructed in this Cauſe, when nobody follows 
it but ſhe. | 

Z. C. J. Do you deſtre Sir George Treby ſhould be 
added ? 

Mrs. Fitz- Harris. Yes, I do. 
Ti. C. J. Let it be fo then. 

Mrs. Fitz- Harris, And Sir William Jones; I will 
do what I can to get him to come, 

TL. C. J. We will not enjoin him; but if he plea- 
ſes, we leave him to his Liberty. | 


Mr. Juſt. Dolben. Why, Miſtreſs, you are got in- 


to the hands of Gentlemen that are as learned and 
able in their Profeſſion, as you can have; you need 
no more. 

L. C. J. Do you deſire Mr. Smith? 

Mrs. Fitz- Harris. Ves, my Lord. 

L. C. J. Then add him. 

Mr. Pollexfen. We deſire that there may be leave 
for a Sollicitor, one that may carry Papers in the 
prefence of the Lieutenant. 

L. C. J. We have Confidence in you, but not in 
other perſons; therefore we muſt conſider of that: 
But what think you of it, Brothers? We may per- 
mit, I think, one to come from the Counſel to him 


with that Caution. 


Judges. Yes, my Lord. 
L. C. J. Let the Papers then be inſpected before 


by the Lieutenant of the Tower, and be from oneof 


the Counſel; and ſo they have liberty to do it. 
Mr. Att. Gen. There is no need of any Papers, 
my Lord 
L. C. J. Mr. Attorney, do not oppoſe that: Let 
them have liberty to carry any Papers that any 
their Counſel, theſe Gentlemen we have aſſigned, 
ſhall ſend to him or any from him to them; ſo 45 
the Lieutenant may have firſt the ſight and peruſal 
of them. | 
Mr. Att. Gen. There is no great harm in that, 
though I ſee not that they will need any Papers. 
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ment, is one and the ſame Matter. 


I. C. J. Ves, their Plea to the Juriſdiction muſt 
riſe upon Fact, which may be our of ſome Papers, 
Mr. Att. Gen. You are aſſigned, Gentlemen, but 
to one Point, the juriſdiction of the Court; re- 
member that. 2 
Mr. Pollex/en, Your Lordſhip is pleaſed to ſay, 
T hatwe may vary in Form from what we delivered 
to the Attorney-General; and Mr. Attorney is 
leaſed to ſay, he will not pinch us as to Form : 
How ſhall we be ſecure no advantage ſhall be taken 
of the Form ? | F 

I. C. J. Tis only as to that particular. You 
ſhall not be tied up to the Form you deliver to him. 
What Advantages there may be concerning the Form 
of the Plea you bring hither, we will ſee ſnall not 
be taken. 5 

Sir Fran. Win. Will your Lordſhip pleaſe to af- 
ford us no longer time ? | 

L. C. J. When you are to plead to the Juriſdic- 
tion of the Court in a Caſe of High Treaſon, and 
ſuch a Treaſon as this is, what reaſon is there that 
ſo much time as is granted already, ſhould be gi- 
ven you! | 

Sir Fran. Win. Shall not we have a Copy of the 
Indictment neither? 

L. C. J. Vou will offer things that are not to be 
granted to you, ad capt andum populum, that you may 
ſay you are hardly uſed, and mightily ſtraitned 
in this Caſe. | 

Sir Fran. Win. No, my Lord, we do not offer 
it for any ſuch end. | = 

Mr. Att. Gen. Gentlemen, remember you have 
not liberty to plead any thing but to the Juriſdicti- 
on of the Court. | 

Sir Fr. Vin. We muſt ſubmit to what your Lord- 
ſhip orders in it. | 


[Upon Wedneſday the 4th of May 1681, Ed- 
ward Fitz-Harris was brought from the Tower 
to the King - Bench-Bar.] 


Cl. of Crown. Edward Fitz- Hatris, hold up thy 
Hand: (which be did) Thou haſt been indicted and 
arraigned for High Treaſon ; How ſayſt thou, art 
thou guilty of theHigh-Treaſon whereof thou ſtand- 
eſt indicted, and haſt been arraigned, or not guilty ? 

Mr. Fitz- Harris. J have made a Plea, my Lord, 
which I deſire may be received and allowed. 

Mr. Wallop. May it pleaſe your Lordſhip, I de- 
fire to be heard a few Words. 

L. C. J. Would you not have the Plea read? 

Mr. Wallop. I have but a few Words to ſay before 
it be read, if your Lordſhip pleaſe, for our ſelves, 
or at leaſt for my ſelf, According to the beſt In- 
ſtructions we have had, we have drawn up this 
Plea, and I pray it may be entred ſo. But, my 
Lord, I humbly conceive we have not had, or for 
my own part I have not had thoſe Inſtructions 
that were fit to direct me in this Caſe, It is a ſpe- 
cial Plea, and of a Matter that rarely happens; 
and the nature of this ſpecial Plea is, that the Mat- 
ter contained in the Indictment and in the Impeach- 
Now I have 
not yet ſeen, nor could I come at a ſight, though 
1 deſired it, of the Impeachment, nor of the In- 
ditment : But I humbly conceive, that by the 
Law, as this Caſe is upon a ſpecial Plea, the Pri- 


»ſoner ought to have a Copy of the Iadictment. 


And I do not ſay that every one may demand a 
Copy of his Indictment, to find Faults ; but upon 
a ſpecial Plea, and particularly upon this, I hum- 


| bly conceive he ought to have a fight and a Copy 


of his Indictment. 
| Vol. II. 
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Wy” | not h _ | 
EET What, would you not have your Plea 
Mr. Wallop. Thus, my Lord : If we can have no 
further Inſtructions, nor can by any other wints 
come to a ſight of theſe Things, then it is the beſt 
Plea we can make in ſuch a Caſe, and I avow the 
Ay s if any 3 fall out amiſs to the 
or want of ſuc | 
di rf wait a fight, I pray it may 
L. C. J. Read the Plea. 


f Cl. of Crown. Et prædictus Edivardus Fitz- Harris 

in propria perfona ſua ven. & dic. quod ipſe ad Indicta- 

ment. preditt. reſpondere compell; non debet, quia dic. quod 
ante adict ament. pred. per Fur. præd. in forma pred. com- 

pert. ſcil. ad Parl. Dom. Reg. nunc incohat. & tent. apud 

Oxon. in Com. Oxon. viceſimo primo die Martii anno Re- 
ni dict. Dom. Reg. nunc triceſimo tertio, ipſe idem Edw. 

Fitæ- Harris per Milites Cives & Burgenſes in eodem 

Par. aſſemblat. nomine ipſor. & omnium Com. Anglia, 
ſecundum legem & f. Parl. de alta proditione coram 
Magnat. & Procerib. hujus Regni Angl. in eodem Parl. 
aſſemblat. impetit. fuit; quæ quidem impetitio in ple- 
nis ſuis robor & effect. adhuc remanet & exiſtit, prout 
per Record. inde inter Recorda Parliamenti remanens 
plenius liquet & apparet. Et pred. Edw. Fitz- Harris 
ulterius dic. quod alta Proditio in Indiftamento pred. 
per. Jur. pred. in forma pred, compert. ſpecificat. & 
mentionat. & alta Proditio unde ipſe pradif. Edw. 


Fitz. Harris in Parl. pred. modo ut prefert. impetit. fu= 


it & exiſtit, ſunt una & eadem alta Proditio, & non 
alia ne que diverſa; & quod ipſe pred. Edw. Fitz- Har- 
ris in Indictamento præd. nominat. &. pred, Edw. Fitz 
Harris in impetitione pred. nominat. eſt una & eadem 


perſona, & non alia neque diverſa : & hoc parat. eſt 


verificare, Cc. Unde ipſe pred. Edw. Fitz- Harris pe- 
tit. Fudicium ſi Cur. Dom. Reg. hic ſuper Indiſtamentum 
pred. verſus ipſum ulterius procedere vult, &c. 


Mr. Villiamt. My Lord, we humbly pray, being 
aſſigned of Counſel for this Gentleman Mr. Etz- 
Harris, that this Plea may be received. 

L. C. J. Mr. Attorney, have you been attended, 
according to the Rule of Court, with this Plea ? 

Mr. Att. Gen. No, my Lord. 

L. C. 7. What is the reaſon of that? 

Mr. Att. Gen. Here is no more in effect, than 
what was offered four Days ago, when Counſel 
was allowed him. I ſent laſt night late to them 
for a Copy of the Plea: Indeed yeſterday at Noon 
they ſeat me this Note, T hat F:rz- Harris intends 
to ſtand upon his Plea, that he ſtands impeached 
in the Houſe of Peers. I ſent to know of them 
whether they would plead this to the Juriſdiction, 
or in Abatement, or in Bar : They declared, they 
would not plead to the Juriſdiction, but now | ſee 
tis to the Juriſdiction. ; | 

L. C. J. It is ſo; and that he propoſed to plead 
at firſt, 

Mr. Att. Gen. It is true too, my Lord: But thus 
they ſeat me word. | 

L. C. J. And as a Plea to the Juriſdiction, ſo it 
concludes. | : 

Mr. Williams. My Lord, we have done all that 
is poſſible for us to do in this Caſe. The Court di- 
rected us to attend Mr. Attorney with the Sub- 
ſtance, and ſo we have done; but the Form, we 
had liberty to do as we pleaſed in. 

L. C. 7. You need not go about to excuſe it that 
you have not done it; we charge you with nothing. 
Mr. Williams. I don't go about to excuſe it; we 
don't take it as a Charge upon us. | 
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714 | 
L. C. J. All we fay is this: If Mr. Attorney had 
had it, peradventure he might have conſidered of 
a Replication by this time, or what he would do 
concerning it; but if he hath not had time, we can- 
not expect it from him. | 
Sir Fran. Win. My Lord, I only beg one word as 
to Matter of Fact, and *tis material as to our ſelves 
to urge it. We did ſend ſeveral Meſſengers to get, 
if it were poſſible to be obtained, a Copy of the 
Impeachmeat in Parliament. We ſent to the Houſe 
vf Lords Clerk to get it, but they that went down, 
tell us the Clerk is not in Town; or elſe we 
had ſent Mr. Attorney the whole Plea at that 
time. 5 
ZL. C. J. I only ask the Queſtion, to ſee whether 
Mr. Attorney hath had time to think of it. 
Mr. Att. Gen. My Lord, I think I need not any 
time in this Caſe. 
L. C. J. Pray go on, Sir. 83 
Mr. Att. Gen. My Lord, | do pray your Judgment 
upon it; for tis a Plea that is inſufficient: nay, tis 
no Plea to bar you of your Juriſdiction. Firſt, I 
obſerve that whoſoever will plead a Plea to the Ju- 
riſdiction, if he have any Record to plead, muſt 
have it in poigne, muſt produce it in the Court, or 
at leaſt muſt produce a Copy ſworn, that the Court 
may ſee there is nothing dilatory in the Caſe. And 
for this Matter, it will appear upon Examination to 
be a plain frivolous Plea; for there is no ſuch Mat- 
ter depending as this Plea alledges. But I ſpeak of 
it as a Plea to the Juriſdiction of the Court; and 
ſuch an one as will plead ſuch a Plea, he muſt have 
the Record ready, to ſhew it to the Court, and b 
the Courſe of Law ought to have it ready to aſ- 
ſert to the Court, that they have not Juriſdiction: 
So then *ris certainly naught. That is the firſt 
thing. Another thing is this, with Submiſſion; I 
ſay, They have pleaded no Record at all, nor any 


Impeachment at all, as this Caſe is; for the Notes 


that I have taken, my Lord, are, They ſay he was 
impeached by the Commons de alta Proditione; but 
that is naught: He ought in his Plea to have ſet 
forth his Impeachment, and for what Crime parti- 
cularly; for either an Indictment or an Impeachment 
de alta Proditione, or Felony, or any other Crime, 
is naught, the Law allows it not. He ought to 
ſet forth, and muſt not aver upon a Record, but 
ſet it forth in hæc verba, or in the ſubſtance of it; 
and ſo ought to plead the Record intirely as it is. 
And for thoſe neceſſary Averments that cannot 
otherwiſe be made, the Law allows of them. But 
in this Caſe he cannot come and aver upon this Re- 
cord; for he hath ſet forth the Impeachment not 
as it was, but only barely de alta Proditione in gene- 
ral, which the Record muſt ſhew, ſo as the Court 
may judge of it, and it muſt not be intended. But 
as they have ſet it forth, in this Caſe there is no- 
thing of Treaſon ſpecify'd in the Record averred, 
that can intend this to be the ſame; and, my Lord, 
ſo are all the Precedents. Whoſoever pleads a pri- 
vate Act of Parliament, muſt plead it as it is, not 
11 general that it is for the ſame Matter; for J 
take it then tis naught : and we are in your judg- 
ment, that this is no Plea to the juriſdiction upon 
that Point. | 14 
L. C. J. Mr. Attorney, Do you think it prudent 
to argue it this time, or will you take a Day? Pray 
conſider of that a little. BEET | 
Mr. Att. Gen. My Lord, I think Delay is very 
dangerous and miſchievous in this Caſe. - | 
L. C. J. We can give you as ſhort a Day as you 
pleaſe. | 55 | 
Mr. Att. Gen. But to ſatisfy the Court, the Clerk 
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will be ready with the Journals, to ſhew that th, 
Fact is not as they plead it. | 
I. C. J. Look you, Mr. Attorney, we muſt ,, 
on in a legal and formal way, when we bare 3 
Plea put in; therefore whether you will not take 
time for a Day or two to conſider of this Plea: 
you had the Subſtance of it, but nothing concern. 


ing the Manner of the Pleading ; they would not 


tell you whether they would plead it in Abatement 


or in Bar, or how: Therefore whether you will * | 


take time to conſider of this pleading for a Day or 
two, pray conſider with your ſelf. | 


[Then the King's Counſel conſulted one with auh. 
ther. J 


Mr. Att. Gen. My Lord, not only for what T have 
already offered, but for many other Reaſons, we can 
ſee this can be no way a Plea to the Juriſdiction of 
this Court; for upon any Impeachment or Indig. 
ment, the King hath Election to proceed upon 
which he will: and if there were ten ludi&menrs 
for one and the ſame thing, if none of them are 
come to a Judgment, the King may proceed upon 
which he pleaſes, as in that Caſe of Ireland yeſter. 
day; though the Party were arraigned and ready to 
be try'd in Ireland, yet the King might, if he 


pleaſed, try him here, and the King hath ordered 


it ſo to be. But, my Lord, I take ir, that this is 
not only apparently a falſe Plea, but a frivolous 
Plea in itſelf, being to the Juriſdiction of this 
Court : For there was never any thing of a Crine 
ſo great, but this Court of King's-Bench, which 
hath a Sovereign Juriſdiction for Commoners eſpe- 
cially, could take Cognizance of it; and I put it 
upon that, my Lord. Never was ſuch a Plea plead. 
ed to your Juriſdiction 3 and therefore we pray your 
Judgment upon it. 

Mr. Sol. Gen. My Lord, before we come to that 
which is the Queſtion, if there were ſuch a Plea 
pleaded to the jqriſdiction as they would have this 
to be, we humbly pray the Judgment of the Court, 

whether this be any ſuch Plea at all as can bear 
any Debate: For it will not be a Queſtion now, 
how far an Impeachment depending is a bar to 
your Juriſdiftion, but the Queſtion is, firſt, whe- 
ther this be ſuch a Plea ? For, my Lord, I do take 
it, No Man can plead any Record in another Court, 
any Indictment or Acquittal upon it, by pleading it 
in this Form as this is pleaded, -by ſaying generally, 
that ſuch a time in ſuch a Court, he was indifted 
for the ſame Offence and was acquitted ; yet thus 
this Plea is, and no more. But he that will plead 


auter foitz, acquit, muſt plead that ſuch a time he 


was indicted in ſuch a Court, and ſet forth the In- 
dictment and all the Proceedings of that Court up- 
on that Record, and then tis proper for Judgment; 
ſuch a Plea is formal, and requires an Anſwer, and 
it will be proper for us to give it an Anſwer: and 


when ſuch a Plea is put in, we ſhall either demur 
to it, or give it the Anſwer that it requires, of ul 
tiel Record. But this does not require any particular 


Anſwer, becauſe it ſets forth no Record at all that 
we can anſwer to: for it is not ſufficient to {ay in 


general, that he was indicted and acquitted, or 


impeached, and then aver that it was for the ſame 
Offence; but he ought to ſhew forth the Impeach- 
ment, and ſet forth in the Plea the Record, that 
upon it you may paſs a certain Judgment. There- 
fore we hope you will ſet this aſide, as not being 
at all formal, or requiring any Anſwer to it. 
Mr. Serj. Maynard. My Lord, If you pleaſe to 
conſider in this Caſe what is the Queſtion, an 


what 
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t. At preſent 'tis not the Queſtion whe- 
ela Man e of High Treaſon by 
the Commons before the Lords, and this Impeach- 
ment ſtands unreverſed in the Court of Parliament 3 
1 ay tis not the Queſtion whether this Court 

- have Juriſdiction over this Man for that Offence, 
hut the Queſtion is, Whether he hath put in ſuch a 
Plea before you as will put that in queſtion 2 Under 
favour, 'tis not ſufficient for him that will plead 
a particular Record, in bar or other way, and make 
ule of it that he plead it in general Terms, but he 
muſt ſet forth that Record as it is; he muſt not 

ire you the Title only, or ſay, he was indicted 
for ſuch a thing generally, but he muſt ſo ſet it 
forth to the Court, that if Iſſue be taken, the 
Court may by comparing the Record with the Plea, 
judge whether it be the ſame Matter or no. Now 
when he pleads he was impeached for the ſame 
Treaſon, he muſt ſet forth what that was, that it 
may appear it was for the ſame Treaſon ; and if 
that be particularly ſet forth as it ought, upon aul 
tiel Record, the Queſtion will be, Is there ſuch a 
Record or not? Now if he comes and ſays he was 
indicted or impeached, and not for what in parti- 
cular; the two things that upon the Iſſue are to be 
compared, are not made ſo fit for your Judgment. 
In our Law, my Lord, if a Man will plead, he 
need not ſet forth a general Act of Parliament; but 
if he will plead a particular Act, he mult ſet forth 
the Matter of it, to bring his Caſe under the Judg- 
ment of the Court; and whether this be ſo plead- 
ed or no, we ſubmit it to you. | 

I. C. J. Pray let me ſpeak two or three Words 

to you: Do you ſpeak it againſt our receiving of 
the Plea ? | : 

Mr. Att. Gen. Ves, my Lord, we hope you will 
not admit ſuch a Plea. 

I. C. J. That will be hard. Pray then conſider 
with your ſelf, whether if it be an inſufficient Plea 
(for we'll ſay nothing at preſent to that) and if 
the Plea be ſuch that no Iſſue can be taken upon it 
(admitting it were ſo) whether you ſhould not de- 
mur to it, before.you demand our Judgment, that 
we may have ſomewhat upon the whole before us 
to judge upon? And I ſpeak it to you, Mr. Attor- 


| ney, to this purpoſe, that you may conſider, whe- 


ther you ſhall think fit to demur to this Plea, or 


- whether you ſhall think convenient to take Iſſue 


upon it, or to reply to it; that it may come ju- 
dicially for our Opinion: for in a regular way, 
if a Plea be admitted, it muſt be either demurred 
to, or reply'd to, Pray conſider of it in this Caſe, 
and we will give you time to conſider if you 
leaſe. | 
Mr. Serj. Maynard. Under favour, my Lord, if a 
Plea be apparently vitious when it is upon Record, 
we need not demur ta it, nor take Iſſue; for elſe 


the miſchief will be, we ſhall admit all that is well 


pleaded to be true. . : 
Mr. Serj, Jefferies. My Lord, if your Lordſhip 
pleaſe, I do confeſs that according to the uſual 
Courſe and Practice, if there be a doubt upon a Plea 
that is read, whereon any Point in Law may ariſe, 
you do put the Party to demur or take Iſſue: but 
according to the common Courſe of this Court in 
common Caſes, and much more in extraordinary 
Caſes, and eſpecially in capital Caſes, and moſt of 
all in a Caſe of High Treaſon, ſuch as this, if it 
do appear to the Court and your Lordſhip, that 
the Plea is in its nature a frivolous Plea, you do 
uſually refuſe to admit ſuch a Plea, and give Judg- 
ment upon it. Now we would acquaint your Lord- 
wy our Apprehenſions in this Caſe, and we 

ol. Il, 


of Edward Fitz. Harris Eſq; 


x 715 
would pray you to conſider what the danger mav 
upon us to demur, if this Plea be 3 — . 
appears to be: For whether an Indictment in this 
Court, or an Indictment in another Court be for 
one and the ſame Offence, and ſo a bar to the Ju- 
riſdiction, we are not ſo much as admitted into 
the Queſtion of that, as this Plea is. Whereas ac- 
cording to the Courſe in other Pleas, we pray you 
would be pleaſed to ſee the Inconvenience, if we 
ſhould be put to demur to it; for then we do ad- 
mit by this Demurrer, that this Impeachment is 
for one and the ſame thing; and we humbly con- 
ceive, my Lord, that is a little dangerous. How 
then will it be poſſible for you ever to jade, that the 
Impeachment (which in Fatt is otherwiſe) and the 
Indictment is for the ſame thing, unleſs you will 
put them to purſue the common Methods, how it 
was in the Houſe of Lords, by ſhewing forth the 
Record? And what can we do otherwiſe (it bein 
apparently againſt the common Form of Pleas, an 
manifeſtly for Delay only) than pray the Judgment 
— oy Court, which we hope will be to reject this 
ca! 

L. C. J. Brother Jefferies, you need not be afraid, 
that you ſhall be concluded by this Demurrer, that 
there is ſuch an Impeachment in the Lords Houſe 
for the ſame Offence : there will be no colour for 
it. And Brother Maynard, formerly 1 confeſs, 
when they pleaded Pleas Ore tenus, and took their 
Exceptions Ore tenus too, they would demand Judg- 
ment of a Plea preſently; and ſo it was in the Bi- 
ſhop of Wincheſter's Caſe, 3 Edw. 3. where there 
was an Inditment againſt the Biſhop here in this 
Court, for going away from the Parliament at 
Shrewsbury, without the leave of the Lords: There 
Shard comes in, and pleads Ore tenus this Matter, 
and fays, this is a thing tbat concerns the Lords 
in Parliament, of which they have Cognizance only, 
and ſo prays the Judgment of the Court preſently, 
Whether they have juriſdiction of the Cauſe or no? 
and he pleads it in Abatement. There they over- 


ruled him preſently without any more to do, be- 


cauſe their Pleadings were not as now they are; now 

they are grown into a formal Way, all entred upon 

Record, or at leaſt written in Paper: and what 
ſhould be the Reaſon why you ſhould not do ac- 
cording to the common Courſe of the Court, 1 
leave it to you to conſider of it. 

Mr. Serj. Maynard. It is very true, my Lord, an- 

tiently the Courſe was ſo, my Lord, and the Law 

was ſo too, to plead Ore tenus, but pleading in Pa- 

per is the ſame thing; and the Courſe of the 
Court hath been, when they ſaw it in Paper to bs 
a frivolous Plea, to give Judgment preſently: and 
you have the ſame Privilege upon this account, 
as they had when Pleas were by Word of Mouth. 
If there be a Demurrer, it may hang longer than 
is convenient this Cauſe ſhould do. 

L. C. J. Do not ſpeak of that, Brother Maynard; 
as to Delay, you ſhall take as ſhort a Day as you 
wall. Ls 

Mr. Ait. Gen. I have looked upon all the Prece- 
dents, and could never meet with one Demurrer 
where the Plea was to the Juriſdiction: but I pray 
your Judgment upon the firſt Matter, whether 
whoſoever pleads to the Juriſdiction, ought not to 
have the Record in poigne to juſtify his Plea ? In a 
Plea in bar indeed it may come in by Mittimus, 
but ina Plea in Abatement, the Party ought always 
to be ready with thoſe Matters, that are to out 
the Court of their Juriſdiction; and beſides, the 
Court is to maintain their own Juriſdiction, the 
King's Counſel have nothing to do to aſſert that, 
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but they ought to avoid all things that may be to 
the King's Prejudice, and therefore it ought to be 
by the Jadgment of the Court in this Caſe ſet aſide. 
But I do think you will never find a Demurrer that 
was to a Plea to the Juriſdiction, | 5 

L. C. J. Pray conſider of that. 

Mr. Att. Gen. But if it appear to be a frivolous 
Plea in the Form or in the Matter, you will not 
put us ſure to demur. 

L. C. J. If you do inſiſt upon it, that you won't 
demur, nor do nothing, we will give Judgment; 
but we will take time to conſider it, if you won't 
demur, nor take Iſſue, or reply. 

Sir Fran. Withins. Will your Lordſhip pleaſe to 
ſpare me one Word? As it hath been obſerved to 
your Lordſhip, this is a Plea to the Juriſdiction 
of the Court; and if they,do plead a Plea of that 
nature, the Court always expects the Plea ſhould be 
ſubſtantially good, otherwiſe it is not to be receiv- 
ed. Now it is not ſubſtantially good here; for it 
ſays, that Fitz- Harris was impeached of High 


Treaſon: now ſuch an Impeachment is nought, for 
no body can be impeached of High Treaſon gene- 


rally. It ought to come and ſet forth the particu- 
lar Acts that make up the Treaſon; for the calling 


of a thing ſo, does not make it ſo: Therefore they 


that would plead this Plea, muſt come and ſhew 
that there is an Impeachment that hath ſuch Mat- 
ter in it as does amount to Treaſon; ſo that then 
it being a naughty Plea in the Subſtance of it, and 


the end of it to put this Court out of a Juriſdiction, 


we hope for that Reaſon you will not receive it. 

Mr. Sanders. One Word further, if your Lord- 
ſhip pleaſe, on the ſame ſide for the King. As for 
this Plea that he bath pleaded here, if it had had 
ſubſtantial Matter in Law, whereupon to ground 
4 Debate, we ſhould not preſs your Lordſhip not 
to receive it, but we muſt get off of it as well as 


ve could; but when it is manitcſtly pleaded merely 


for Delay, and it ſo appears to your Lordſhip upon 
the reading of it, and that there is nothing of Sub- 
ſtance in it, then we hope you will not receive it, 
nor put Mr. Attorney to demur to it, or take Iſ- 


ſue upon it. Now for the Plea, the Caſe is thus: 


Here is an Indictment for Treaſon againſt Mr. Fitz- 
Harris, for conſpiring the Death of the King, com- 
paſſing of it, and declaring ſuch. his Intention by a 
venomous Libel. Now he comes and pleads to 
out this Court of their Juriſdiction; and what does 
he plead? He ſays he was formerly impeached of 
High Treaſon in the Parliament, that is all he ſays 
concerning the Impeachment z then he does come 
and make an Averment, without ſhewing more that 
this High Treaſon, and that for which he was im- 
peached, is the ſame ; and takes upon himſelf to 
judge, whether the Court will or not, and. will 
not ſubmit it to the Court, which certainly is not 
the right way of Pleading. If Mr. Fitz- Harris 
Jhould come and plead auter foitz acquit, That he 
had been tried at another time for the ſame Offence 
and acquitted, he ſhould not have ſaid generally he 
had been formerly indicted and acquitted, and 


this for the ſame thing; but he muſt have ſhewed 


the Record, and then averr'd upon the Record, that 
it was for one and the ſame Crime. For ſuppoſe 
in this Caſe, which would have appeared perhaps 
to be ſo, if he had done as he ſhould have done, 
ſhewa that there was ſuch an Impeachment, where- 
by he was impeached of High Treaſon, and which 
Impeachment did charge him with Treaſon for 
levying War againſt the King, and then have made 
a Concluſion as he does now, with an Averment, 
that the Impeachment and the Indi&ment was for 
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one and the ſame Offence: Under favour, nOtwith 
ſtanding his Averment, the Court would have ad. 
judged them not to be the ſame; for if ſo be 
the Treaſon do not appear upon the Record *% 
be the ſame, his Aver ment will ſignify nothing: 
why then his Pleading now thus inſuſficiec;}, 
for want of the Record, will be better for hint 
than if he had pleaded it ſufficieatly. yy 
then if he had now pleaded, that there * 


Record of the former Impeachment, and ſet forth 


the Record, and then averred this was for the ſz; 
Mr. Attorney might take Iſſue either there was f 
ſuch Record, or ſaid it was another Treaſon, and 
traverſed it that it was not for the ſame; ang 6 
there would either have been one Tryal by the Re. 
cord, or the other upon the Fact, by the Country, 


But now as he hath made it, this Tryal both upon 


the Record, and upon the Fact, is only triablehy 
the Country, OF by the Record. For if Mr. At. 
torney take lilue that there is no ſuch Record, then 
all the Record is, that he was impeached for Hiph 
Treaſon, and then a Record of Impeachment for 
any High Treaſon would ſerve the turn, which if 
it be not for the ſame, it ought not: ſo then the 
Iſſue of null tiel Record could not be taken. Wh 

then now, my Lord, as to the Fact; If Mr, Attor.- 
ney take Iſſue, that it was not the ſame Treaſon, 
then the Record mult be try'd, that is, whether 
there was ſuch a Record that does contain an Im. 
peachment for the ſame Treaſon for which he ſtand; 
indicted; this I ſay, muſt be try'd by the Coun- 
try. And if he have pleaded it fo, that matter of 


Record upon Iſſue muſt be try'd by the Country, 


for that Reaſon his Plea is naught ; and if that be 
ſo, then the Court may be ſatisfy'd, that 'tis ap- 
parently pleaded only for Delay, - becauſe he would 
not come to the principal Matter, and plead Guilty 
or not Guilty, which is the Matter of Fact moſt 
proper for the Country. I rather hope he is not 
Guilty than that he is: but if he be Guilty, tis the 
moſt horrid venomous Treaſon as ever was ſpread 
abroad in any Age. And for that reaſon your Lord- 
ſhip will not give Countenance to aay Delay. And 
therefore we pray the Plea may be rejected, and he 
may anſwer over. | 

Ar. Att. Gen. He hath not pleaded prout patet per 
Record. , | 

L. C. J. Yes tis prout patet in Rotulis Parliamenti. 
He does ſay that he was impeached of High Treaſon 
by the Commons, before theLords, as appears by the 
Records thereof amongſt the Records of Parliament. 

Mr. Att. Gen. I did not truly remember that, 
but I beg your Pardon if it be ſo, for I had not 
a view of the Plea till now; but J am ready thus 
far to ſatisfy.the Court, tis a pure falſe and frivo- 


lous Plea. And then with Submiſſion 1 offer it to 
your Conſideration, whether you will give any - 


time, or preſently reject it. | 
L. C. J. We will give them no time, that is ſure. 
But the Queſtion is; whether time ſhould not be 
taken, not in Favour of .the Priſoner, but of the 
King and of the Court? 
Mr. Att. Gen. Tam ready to make out, if it were 
neceſſary, that there is nothng of all this true, tis 
all Fiction that is pleaded, and nothing in the Re- 
cord to warrant it; [ have a Copy of the whole 
E and of the Tranſactions in the Houſe of 
ords, the Book is cloſe by and ready to be ſhewn: 
but when tis a frivolous Plea, I hope there will be 
no need of that trouble. | 
I. C. J. But, Mr. Attorney, whether we can 
take notice of the Journal Book now, you had be 
conſider, as this Caſe ſtands. | 1; 
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ought to have it here in poigne. 
Mr. Juſt, Jones. There have been very many good 
Arguments urged by you, upon which perhaps the 
Plea will be judged inſufficient z but the Queſtion is, 
Whether you are now 1n any ſuch Form as we can 
aſs Judgment upon this Plea, or no? Therefore 
it being offer'd to you to conſider of it, what you 
will do in it; ſure it is reaſonable you ſhould con- 
{der of it, and when you are agreed, then you 
may ask our Judgment. COIL Pam 
L. C. J. We cannot put you to it to give a final 


Anſwer to bind the King: therefore let it ſtand as 


it is; we will conſider of it. 

Mr. At. Gen. Then, my Lord, Pll demur imme- 
diately. - ping 23 

Mr. Sol. Gen. And we pray they may join in De- 
murrer immediately. 
Mr. Serj. Jeff. If they do not mean it for delay, 


now Mr. Attorney hath demurred, I ſuppoſe they 
will join in Demurrer immediately. — _ 


[Then the Clerk, of the Crown drew up a general 
Diemurrer, which Mr. Attorney ſigned, and it 
was read in the Court by the Clerk of the Crown,] 


Mr. At. Gen. We pray they may join in De- 
mr b | 4772 

Mr. Williams. My Lord, we that are aſſigned of 
Counſel for this Gentleman, the Priſoner at the 
Bar, (that your Lordſhip may be fatisfy'd, and all 
that hear us, that we do not deſign or deſire to 
delay one Minute in this Cauſe) do declare, that 
we will join in Demurrer with them immediately. 


[Then the Clerk drew up the Foinder in Demurrer, 


which being ſigned by the four Gentlemen of 
Counſel with Mr. Fitz- Harris, was alſo read 
in Court.] | 


Mr. Att. Gen, My Lord, I pray your Judgment; 
here is an Indictment for framing a treaſonable 
Libel— 

Mr, Williams. My Lord, we hope we ſhall not 
be put—— | | 

Mr. Att. Gen, Pray, Sir, hear what I pray. My 
Lord; 1 deſire your judgment, that the Plea may 
ſtand over-ruled for a plain fatal Error in it. 
This is a particular Indictment for the framing a 
moſt pernicious ſcandalous Libel againſt the King, 
and the Government, for Treaſon in that particu- 
lar; and I think there is no Perſon does doubt, 
but that this is a Matter within the Juriſdiction 
of this Court to try : There is no difficulty in that, 


What do they do to out this Juriſdiftion ? They 


come and plead, that Firz- Harris was impeached 
de alta Proditione, that's all they plead of High 
Treaſon in general, to out the Court of a Juriſdic- 
tion, of a particular Treaſon, for framing a mali- 
cious traitorous Libel; and this is a particular Trea- 


ſon upon the Statute of the 13th of this King. 


Now they have pleaded no particular Treaſon up- 
on that Statute they were impeach'd for, nor up- 
on the Statute of the 25th of Edward III. which 


hath a general Clauſe of a declaratory Power, and 


it may be he was impeached upon that, and we ſhall 
not intend it otherwiſe, that being the general 
Law, the other but a particular Law for this 
King's Life. Now in ail Pleas to the Juriſdiction, 
they ought to be the ſtricteſt and moſt certain of 
any Pleas whatſoever. And as I offered before to 
you, ſo I do now again, they ought to be ready 
with the Record to juſtify their Plea: but this in 
mort J inſiſt upon, that to out a Court of its Ju- 


R 
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Ar. At. Gen. They ought to have it here ready, 
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Plea, by ſaying he was impeached or indians oe 
nerally of High Treaſon, and no Averment Ga 
poſlibly help it. For it appears by the Impeach- 
ment tis not for the ſame, and 'tis rather to be in 
tended that it was not; but the Impeachment be- 
ing general, that they went upon a declarato- 
ry Fower, in the Statute of the 25th of Edward 
III. which reſerves to them the Power of declaring 
Treaſon at large, and not upon that. which may 
be tried here in an inferiour Court u pon a particu» 
lar Statute : 1 ſay, my Lord, they ought to' have 
pleaded it certainly, which they haviag not done, 


_ *tis fatal; and I pray your Judgment upon it: and 


hope they are ready to make good their Plea. 
Ar. Sol. Gen. My Lord, that which we do ſay to 


It, is, That this Plea is neither good in Matter 


nor Form; and. if it had been pleaded never fo 
formally, perhaps we would have demurred to it: 
but as now it is pleaded, it is not formal, and 
therefore we pray it may be over-ruled. The 
Exception we take to it in point of Form, we 
tu ink is fatal; for there is no Man that pleads an 
Indictment or an Impeachment in another Court, 
but muſt ſer forth the Indictment in the Plea, 
which is not done in this Caſe, and we take that 


to be fatal to it: For a Man that will plead auter 


foitz, acquit, muſt ſer forth the Indictment, and all 
the Proceedings of the Court upon that Indictment ; 
this is the conſtant Pleading in all Caſes, and par- 
ticularly in Yaux's Caſe, the 4th Report. Who- 
ever will plead auter foitz acquit, muſt ſet forth 


the Record, before it will require an Anſwer to be 


given to it. 

L. C. J. What do you ſay to it, Gentlemen, for 
the maintaining of your Plea ? | 

Mr. Williams. This is that we ſay, my Lord: 
We hope your Lordſhip, and the Court, in this 
Caſe, will not tye us up preſeatly to come and 
argue this Matter. One thing 1 would mention, 
becauſe it hath been ſaid there was never ſuch a 
Precedent; I think, to this purpoſe, the Precedent 
of Elliot's Caſe is very full in it. Mr. Attorney is 
pleaſed to ſay, he never found that any Plea to 
the Juriſdiction did ever require a Demurrer, but 
was over-ruled or allowed by the Court preſently ; 
but that Caſe is plain to the contrary upon that ve- 
ry Matter. It was an Indicment brought agataſt 
Elliot, for ſome Miſdemeanours committed by him 
in the Houſe of Commons; this being pleaded to 
the Juriſdiction of the Court, the Attorney-Ge- 
neral at that time ſaid it was not to be received, 
that was the Matter he inſiſted on then, that ir 
ſhould be rejected: but the Court did then, as you 
do now, over-rule the Attorney in it, and put him 
to demur. | 

L. C. . We have done the ſame for you. 

Mr. Williams. Then, my Lord, here is a Prece- 
dent that Mr. Attorney hath not ſeen: Now for 
Time, the Court in that Caſe did not tye the Coun- 
ſel up to argue the Plea preſently, but gave them 
time till the next Term. We ask not ſo hard a 
thing of the Court, as ſo long a time in this Caſe, 
only here is a Man's Life ia queſtion 3 'tis indeed for 
Treaſon, and ſo it is of conſequence to the King; 
and there is alſo the Privilege of Parliament con- 
ſequently concern'd in it. What time your Lord- 
ſhip and the Court ſhall think reaſonable for us to 
be ready in, we leave it to your Lordſhip z we de- 
ſign not to delay at all, only we deſire a reaſonable 
time. Your Lordſhip did in the Caſe of Plunker 
give him time for his Tryal till next Term, which 
is as high a Treaſon as this, I am ſure. _ 
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TZ. c. J. You would have People think you have 
ſtrange e in this Caſe, that you have not 
the ſame Time given to you that was given to 
Plunket : Pray conſider you obje& theſe things as 
tho the Court were hard upon you, to tye you u 
in point of time, Is your Caſe like Plunket's ? Pray 
give us leave to clear our Accounts as we 80 a- 
long : He is brought from /reland hither, is indic- 
ted for what he did in another Kingdom, and it 1s 
by Law he is ſo indicted indeed; but he being kept 
cloſe Priſoner, and not knowing what time he 
ſhould be brought to a Tryal, he deſires time to 
ſend for his Witneſſes, who are to be brought over 
to clear him of the Treaſon. Could we in Juſtice 
deny it him, or could there be a ſhorter time than 
next Term given him, when his Witneſſes are in 
another Kingdom, and it would be a Fortnight or 
three Weeks before, poſlibly, he could have his Wit- 
neſſes here? This I mention, becauſe you will 
needs make uſe of ſuch a Caſe, that is no more 
like yours, than any thing that is the fartheſt dif- 
ferent from it; " you will have the Caſe to mea- 

ith your Calc. wo . 
1 Willem: My Lor d, 1 know it is in the dit- 
cretion of the Court; and as your Lordſhip did 
what was juſt for Plunker, ſo you will to this Per- 
ſon : Iknow you will do what is right to every 
body. We are Counſel aſligned by; your Lord- 
ſhip, and we doubt not but your Lordſhip will be 
juſt to us, and give us a reaſonable time to argue 


it. 


L. C. F. Look you by the way, Mr. Williams, 1 
muſt tell you, when we aſſigned Counſel to Mr. 
Etz - Harris, we expected that Counſel ſhould con- 
ſider the Plea, ſo as to be able to maintain it, when 
they come to plead it here; for that reaſon we 
gave him time to plead it, ſo as he would ſtand by 
it: What needed we elſe to have aſſigned him ſo 
much Counſel in ſuch a Caſe as this is, but that he 
ſhould be ready ? and why you ſhould now hope 
that we will give you a longer time for Argu- 
ment in ſach a Caſe, I ſee not. Conſider, whether 
in Diſcretion you think longer time ought to be 
expected upon ſuch a Plea as this is. 

Sir F. Vin. My Lord, we will not take upon us to 
preſcribe, nor to mention any time in particular, 
we leave that to the Diſcretion and Judgment of 
the Court; but this, I think, we may pray, ac- 
cording to the Duty we owe to our Client, upon 
your Lordſhip's aſſigning us of Counſel. We could 


not foreſee, till to-day, what the King's Counſel 


would do; whether Mr. Attorney would take Iſ- 
ſue upon us of null tiel Record, or upon any of our A- 
verments. We could not foreſee whether he would 
demur to us, or not. I know your Lordſhip will 
be as favourable to us as you can; not having thoſe 
Papers, or Sight of thoſe Records that were neceſ- 
ſary, and would have expedited this Matter, our 
time was all ſpent in forming of the Plea, and we 
could not prepare particular Matter in Law to de- 
fend it. We are as ready as can be expected, and 
we have been as induſtrious to prevent any delay, 
as any Perſons could be in our Condition; there- 
tore, it may be, we have had a general Conſide- 
ration of the Plea: But now we ſee where the 
Doubts do lie upon it; *tis a Matter of Law plead- 
ed to the Juriſdiction of the Court. I do not in- 
deed love to cite Precedents upon what is plain ; 
but withal, I do not love to fay things upon a 
ſudden are plain, without Conſideration : but this 
I will ay, as*tis now upon this Demurrer joined, 
it is a Caſe well worth our taking care of, and 


yours too; I muſt ſay it with your Lordſhips leave. 


pleaded, which we could not have: 


It is true, it is a great and a horrid Treaſon; but it 
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Therefore, if in the Caſe of my Lord #41; 
was but upon an Information, and that 
Miſdemeanour, and tho it was a Plea directl 

the juriſdiction of the Court, and certainly Sa 
came Prepared, for they were all at liberty mig 
had reſort toall Papers and Books before the le 


» Which 
but for a 


Court was pleaſed to aſlign them time, dhe 15 


them a large time, I hope we ſhall have £ 

ſonable time. I do not ſpeak it, that 3 
ha ve ſo long time; but 1 humbly beſeech you 
Lordſhip, that we may do our Duty to the Con 


and to our Client, that we may have a little ti rt, 


me. 


is as true, here is the Life of a Man concerned in 
we do not affect delay at all, but hope — — 1 
deny 52 N gp is reaſonable. 8 
L. C. J. Look you, I'Il tell you; you might. 
you had pleaſed, have entitled * ſelves ee 
to have had time to ſpeak to the Plea, if you had 
pleaded over to the Treaſon; then we could have 
given you time to have ſpoken to it, and not de. 
lay'd the King at all : but you have thought fit not 
to plead over. I muſt confeſs, 1 did expect you 
would have pleaded over, as you might have dou: 
and I thought you would; therefore having nor 
done It, it is in our Conſideration, whether we 
will give you time, and what time we will give 
you. 1 8 
Mr. Wallop. It is under your Lordſhip's 
according to the uſual Courſe of wodern kate 
I have been an unprofitable Attendant here near for. 
ty Years, and, for my part, I did never yet ſee ſo 
ſwift a Proceeding as this is now 3 It is as ſwift as 


Lightning. It is a very extraordinary thing, ve 


might well conceive, that nothing more ſhoyid 

expected from us, than what 1 uſual, and A 
we ſhould not be put out of the ordinary Proceed 
ings. Antiently indeed, as your Lordſhip did ob- 
ſerve the. other day, they pleaded Ore tenus, and 
then the Proceedings were very quick : now ig- 
deed it is otherwiſe; modern, and what we may 
call antiegt Practice too, hath made an Alteration 


from that Method : and we humbly pray, we may 


not proceed, but according to the rate ot modern 
Practice. My Lord, whereas they are pleaſed to 
call it a frivolous Plea, I believe it is a Plea of the 
greateſt Import that ever theſe Gentlemen came 
here about, whatſoever they are pleaſed to ſay. 
But your Lordſhip knows, the Life of a Man is the 
greateſt Favourite in Law; and that to be 4 
moſt antient and wiſe Rule, De morte Hominis nulla 
eſt cunctatio longa. And ſince we could not reaſona- 
bly expect to be thought to come provided in this 
Caſe, we humbly pray, that your Lordſhip will 
allot us ſuch a reaſonable time as your Lordſhip 
ſhall think fit. 


„ Come, let me propoſe this to you, wil 


you plead over? 


Mr. Pollexfen. My Lord, I will give you an An- 
ſwer to that, Wecannotdoit. When we were to- 
gether, we did conſider, whether if we ſhould 
plead over, it would not deſtroy the Plea, and 
we were of opinion that it would deſtroy thc 
Plea : we cannot plead over, but we give up the 
Juriſdiction. It is as indifferent and light to me, 
as any body, to be forced to argue it now ; but as to 
the Matter of it, I believe, no body can ſay, they 
ever ſaw many Inſtances of the like nature: There- 
fore, pray my Lord, let us not go on ſo haſtily 
with it, for we could not foreſee, what ſince we 
know, how it would be with us. I did not think 
they would have demurred, but now tis ny to 

| ; that, 
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that, we muſt make the beſt. of it. We have 


| pleaded this Plea z if you will not be pleaſed to give 


us leave and time to be prepar'd to argue it, you 
muſt take it as We are able, ſince we can't have 
time to make ourſelves able. 

I. C. J. Certainly, Mr. Pollexfen, in favorem vi- 
te, it would not hurt the Plea, to plead over. 


Mr. At. Gen. My Lord, if your Lordſhip pleaſe 


to favour me a Word in this Caſe ; I hear ſeveral 
things urged, particularly inſtancing in modern 
practice. If that Gentleman will ſhew that in 
any Caſe the King and the Court were ſo indulgent 
to give four Days to plead to the Juriſdiction of 
the Court, then he will ſhew me ſomething of mo- 
dern Practice, which | know not; but if that Gen- 
tleman will remember modern Practice in a great 
Nobleman's Caſe, for whom he was of Counſel, it 
was told him, if he would debate the Point of Law, 
he muſt do it preſently: They never would give 
him time to prepare for his Argument, there 
was no ſuch modern Practice then. I would deſire 
him to give me one Inſtance, that when Gentle- 
men are aſſigned of Counſel to plead a Matter to 
the juriſdiction, and deal ſo with the King's Coun- 
ſel as they have dealt with us, not to let us ſee the 
Plea till now; the modern Practice hath been to 
give them any time. For them to ſay, that they 
could not foreſee what we would be at; could they 
not foreſee the Points of Law ? Could they not 
foreſce a plain Caſe ? But they do not take off 
the great Matter, that he that doth plead to the 
juriſdiction, ought to have the Record ready in 
his Hand; but, my Lord, we lay our Thumb up- 
on that which is our Exception, they have plea- 
ded no Impeachment of any Crime, that can 
appear to be the ſame with that for which they 
are indicted, that is the Polar. 
difficulty? Did not theſe learned Gentlemen think ? 
Could they not foreſee that we ſnould look into 
their Plea, that it ſhould be legal? Therefore I did 
and do pray your Judgment. If they had pleaded, 
and ſet forth the Record truly, as it is, and as it 
ought to be ſet forth, in caſe they would have any Be- 
nefit by it, we would have given them another An- 
ſwer ; but if it be done purpoſely, as it is done 


with Artifice, I am bold to ſay, for theſe Gentle- 


men know how to plead a Record as it ought to 
be, and how this ought to be pleaded to, to out 
the Court of a juriſdiction of a particular Crime. 
They ſay the Life of a Man is concerned, and ſo 
is the Peace of the Kingdom concerned too, in the 
Life of as great a Traytor as ever was try'd in 
W:ftmiaſter- Hall, For if his Treaſon had taken 
effect, certainly the Kingdom had been very near 
embroil'd in Civil Wars by this time; therefore 
the whole Peace of the Kingdom depends upon his 


Life, and it depends upon the clearing of the 


whole Matter. And I challenge them again, if 
they can ſhew me any Inſtance of the like nature. 
That of Elliot's Caſe that was mentioned, it was 


an Iaformation; and to Pleas upon laformations 


there have been Demurrers, ,but to Indictments 
found by twelve Men, we do not mect with any 
Demurrer any where to a Plea to the Juriſdiction. 
But I pray your Judgment, that he may plead in 
chief; for *tis but a Reſpondes ouſter, and if theſe Gen- 
tlemen deſire to take time, I hope you will not de- 
lay the King by giving countenance to ſuch a plain 
imperfect Plea 3 and for thoſe high Matters they 
talk of, that will be the Conſequence, they can 
never come in queſtion upon this Plea. 

Mr. Sol. Gen. My Lord, I have but one ſhort 
Word to that which is gow in queſtion. Our Ex- 


of Edward Fitz-Harris, Eſq: 


Is there ſuch 
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ceptions to the Plea, we offered and opened before: 
the Queſtion is now, whether they mal 4 
to argue this Plea : And the Arguments they uſe 
for longer time, is, the Life of a Man, and they 
could not be prepared on a ſudden, becauſe they 
knew not what we would do. For the haſty Pro- 
ceedings that have been in this Caſe, which they 
clamour of, I think they have little reaſon to ſpeak 
ſo, ſince that hath been done in this Caſe, that 
never was done in any other, He hath had three 
Days time to conſider, whether he will plead to 
the juriſdiction of the Court, which never was done 
to any, and fo great a Favour, that he is ſcarce 


entitled to any farther Favour. Does any Man 


believe that they are not prepared? Do not Gen- 
tlemen, when they conſider of a Plea, conſider up- 


on what Grounds they plead? And does not that 


let them into the whole Matter, where the weak 
parts of the Plea are, and what may be objected a- 
gainſt it? I am ſure that theſe Gentlemen tare of 
that Conſideration, that no Man does believe they 
would put in this or any Plea, without having con- 
ſidered beforehand what to do. And then, when 
they have put in a Plea upon great Conſideration, 
no Maa 1s to think that they are unready to 
maintain it. Our Exception is ſhort, and they 
do but talk in general Terms that -they are unpre- 
pared; and they have no reaſon to expect this 
Kindneſs from the Court, eſpecially ſince they 
uſed Mr. Attorney at this rate : they gave him not 
the Plea, but only a Note to tell him they would 
do that which they ſaid four Days before, and no 
more. If they had done regularly, they ſhould 
have brought Mr. Attorney the Plea, and left a Co- 
Py with him, and deſired him to conſider of it. 
But we do not pretend we are ſurpriz'd for all this 
Uſage, we ſee the Plea here, and we ſee the Faults 
of it, and we have demurred to it, and tell them 
our Exception; ſure they are better prepared than 
"tis poſſible for the King to be, yet we are rea- 
dy; and we hope you will grant them no longer 
time. 

Mr. Serj. Jeff. Will your Lordſhip be pleaſed to 
ſpare me one Word: I wonder at what Mr. Wal- 
lop ſeems now to urge concerning the Life of a 
Man that is concerned in this Caſe; 'tis true, the 
Lifeof a Man is concerned, which is a dear thing 
to the Law, but certainly the Life of the Goverg- 
ment is more dear to the Government, aud all 
Courts of Juſtice, than the Life of auy one ſingle 
Perſon: And I am fare this one Perſon hath done 
as much as ia him lies to ſtrike at the Life of the 
Goverameat, in caſe this be true that is laid to his 
charge. Now to make this Caſe like to Plurker's the 
other day, is ſtrange z I think your Lordſhip hath 
given an account of that. For hath he pleaded 
to the Fact, Not Guilty, as P!unker did? We that 
are of the King's Counſel would in common Cha- 
rity hope, that he is not guilty ; but Iam ſore, if 
he be guilty, no Engliſhman can think that he de- 
ſerves to live: why then ſhould we be ſo fond of 
a Man's Life, that hath been guilty of ſuch a Fact 
as this? For example ſake, ſurcly, if that be the 
thing in queſtion, we ought to bave ſpeedy Juſtice 
executed upon a Man that deſerves no Mercy, 
Your Lordſhip was pleaſed to take notice of ano- 
ther Circumſtance in the Caſe of Plunker : He was 
indicted, he was arraigned, and was to have had 
his Tryal in Ireland, and was to fetch his Witnelles 
from thence; all theſe things were in that Caſe. 
He deſired time to conſider what he ſhould plead z 
but your Lordſhip finding an lpdictment found 
againſt him, according to the Rules of — 
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ver · ruled that Matter he ſuggeſted, and made him 
plead, Not Guilty, before ever you admitted him 
to debate any thing of that Fact. And then it ap- 
pearing to your Lordſhip to be in another King- 
dom, arid that it was impoſſible, in regard of the 
Hazards of the Winds and Seas, to get over his 


Witneſſes in a little time, your Lordſhip gave him 


time; 11 you gave him as ſtrait a time as coul 
be confi 

Caſe would bear: Now, my Lord, this being of- 
fered in a Caſe of that Expectation, which the 
Caſe before you ſeems to have, we defire the Diſ- 
patch of it as much as we can. In caſe the Man be 
innocent, God forbid but he ſhould be acquitted ; 
but if he be guilty, God forbid he ſhould live a 
Minute. 

L. C. J. Surely you don't take the Caſe, Gen- 
tlemen, to be a Caſe of ſo much Difficulty, as to 
deſerve long Conſideration ; we did expect truly, 
that you wovld have been ready to have maintain'd 
your Plea, 

Mr. Williams. My Lord, we do not deſire any 
long time, be pleaſed to give us a day, or two, or 
three, as you pleaſe, | 

L. C. J. Tis ſaid, tis in a Caſe wherein the 
Life of a Man is concerned; *tis true, here is the 
Life of a Man, of whom, till he be found guilty, 
we ought to have Conſideration, as we would o 
any other Whatſoever: For we have no reaſon to 
conclude him guilty, till we hear him, and we 
are to be indiffereat till we hear the Evidence; 
therefore, notwithſtanding the Indictment, we 
ought to weigh his Life as we would another Man's, 
till he be found guilty. We in ourſelves do not 
ſee there-is any ſo great matter of neceſſity for time 
to conſider of this Caſe ; yet I muſt tell you, ſince 
they pray it, Mr. Attorney, we are inclinable to give 
them a day or two's time to conſider of it, and ſee 
what they can ſay to maintain this Plea. But then, 
Gentlemen, if we do ſo, you muſt take notice we 
will call you to plead preſently after our Judgment 
upon the Plea. | 
Mr. Williams. My Lord, we have nothing to 
do with the Fact of this Caſe, we are only to 
ſpeak to the Plea. | | 

Mr. Serj. Mayn. Pray how then is your Life in 
queſtion upon the Deciſion of this Plea ? | 

L. C. J. Brother, they do not ſpeak as to this 


' Plea, that it hazards his Life, but the ſubjetta ma- 


teria, upon the Deciſion of it, ſuppoſing Judgment 
be againſt the Plea. Therefore, Mr. Attorney, we 
do think fit to give him till Friday Morning, and 
he ſhall be brought hither then again by the Lieu- 


tenant of the Tower; then we will hear theſe Gen- 


tlemen : and if they do not ſhew us any confidera- 
ble Matter to maintain the Plea, they muſt expect 


Judgment preſeatly. 


Ar. Att. Gen. That certainly will be too long 


a time; pray, my Lord, they ought to have been 
ready now: If they will be pleaſed to be ready to- 
morrow Morning, I pray it may go off to no fur- 


ther time. 
Mr. Juſt. Jones. There is a neceſſity, my Lord, I 


think that it ſhould be ſo, for there is a long Tryal 
at the Bar here on Friday. | 
| 8 Williams. That is a very ſhort time in- 
ced. 
Mr. Juſt. Jones. You muſt be ready to-morrow 
Morning. i 3 | 
Mr. Wil;ams. Unleſs, my Lord, you will give 
us a little more time, you had as good give us no 
time. O 1 
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L. C. J. It ſeems the Buſineſs of the Court iz 
ſuch, on Friday Morning you can't be heard. 

Mr. Juſt. Jones. Either it muſt be to- morrow 
Morning or Saturday, and that is Exchequer- Cham. 
ber Day. | N 


Ar. Sol. Gen. My Lord, I believe they are not in 


haſte. | 

L. C. J. Mr. Attorney, we would give then 
reaſonable time, but yet we would do nothing that 
might make unneceſſary Delays in this Caſe. 

Mr. Att. Gen, I pray, my Lord, let it be n0 
longer than till to-morrow, and that is more than 
ever was given in ſuch a Caſe. I know it wag ge. 
ny'd in my Lord Stafford's Caſe, they would nor 
give the Counſel any time, but would make them 
argue preſently. 

L. C. J. As to that, Mr. Attorney, every Caſe 
ſtands upon its own Bottom. 


Mr. Serj. Jefferies. My Lord, we have your Di. 


rection for to-morrow Morning. 

Sir F. Vin. No, no, my Lord, we hope not ſo 

L. C. J. Look you, Gentlemen, to accommo- 
date you, the Court does think fit thus to do: 
we will be here on Saturday by ſeven a- clock in the 
Morning. Oa Friday we can do nothing, for there 
is a long Tryal at Bar, that will take up our time; 
bat on Saturday we will be here by eight a-clock 


f ſitting, and expect you to be here by that time: 
and we cannot afford you then long time to argue 


in, becauſe it is an Exchequer- Chamber Day. 

Mr. Att. Gen. If Judgment be againſt the Plez, 
they muſt plead preſently then, that we may not 
loſe the Term for a Tryal. | 

L. C. J. You muſt take notice of that, by the 
Rules of the Court they muſt do it, Mr. Attor. 
ney. If our Judgment be againſt them, the Courſe 
of the Court is ſo, we can't rule it one way or 
another, | | 

Mr. Serj. Fefferies. But then they ought not to 
pretend they have no notice, their Witneſſes are 
out of the way, and ſo hinder the Tryal. 

Mr. Juſt. Jones. No, no. 

Mr. Fitz- Harris, My Lord, I deſire I may have 
theſe Lords come to me; my Lord of Eſſer, my 
Lord Salisbury, my Lord Mayor, your Lordſhip, 
and Sir Robert Clayton, to pei fect my Diſcovery, 
rang ſomethiag to diſcover to your Lordſhip aud 
them. | 
L. C. J. Your Diſcovery of what, do you mean? 

Mr. Firz- Harris, Of the Plot, and of the Mur- 
der of Sir Edmondbury Godfrey. 

L. C. F. We did examine you about the Murder 
of Sir Edmondbury Godfrey. | 

Mr. Fitz- Harris. Your Lordſhip went away in 
haſte, before I had told all I could ſay. 

L. C. J. We asked you ten times, whether you 
had any more to ſay, and you ſaid, No. 

Mr. Fitz- Harris, My Lord, I was in Confuſion 
and Conſternation, 1 ſcarce knew what your Lord: 


ſhip ſaid to me. | 
L. C. J. We were not in haſte, we asked you 


often that Queſtion. 
Mr. Fitz- Harris. It was haſte to me, becauſe | 


was not provided of the Queſtions you asked me- 


Mr. Juſt. Dolben. To ſome of the Queſtions nt 


asked you, you anſwered readily and freely; but 


to ſome we could not get a poſitive Anſwer by al 


means. | 

Mr. Att. Gen. My Lord, he told me he was not 
in England then, and that he knew no more that 
what he had diſcovered. 


Mr. Fitz-Harris. Did I ſay ſo, Mr. Attorney? 
i 8 25 | Mr. Att 
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oned this the lift kime, 
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Mr. Att. Gen. Yes, yqu afe the Man: | 

7 Fitz- Harris. I can bring twenty Witneſſes, 1 
did not tell you ſo; and I can bring 500 Witneſ- 
es, that I was in Town then. 1 
I. C. J. Lieutenant of the Tower, take your 
priſoner, and be here befote Eight a- clock on Sa- 
C ² ²˙— 24 

Sir Fran. Win. Ny Lord, now I deſire we may 
have a Copy of the whole Record. 


L. C. F. Not of the Indiftmient, but of the Plea 


nd Demurrer, you may. „„ 
2 Sir Fran. Win. But, my Lotd, I hope you will 
Jet the Indictment be read pon Saturday, becaufe 
Mr. Attorney had frxed his Exception upon patt of 
the Indictment, which is the Libél that he calls the 
patticular Treaſon, and! deſire it may be in Court. 
I. C. J. It mall be, and if you have any occaſion 


| 7 Keferchce to it, we will lock upon it; we are 


all upon our Oaths, and muſt take heed that nv 
Prejudice be döne to the King, as well as to ſee 
kde Friſoner have no unfair thing put upon him. 


Tren the Priſiner was cartied back to the Tower.] 
On Saturday the 7th of May, 168 1. Mr. 
Fitz-Harris was * to the Bar of the Court 
-of In, about eight of the Clock 
Mr, Hu. N T AV it pleaſe your Lordſhip, 
. Lam afſigned of Counſel for 
this Perſon, Mr. Firz- Harris, the Priſoner at the 


Bar. | Sm, 
Mr. Mt.'Gtn, My Lord, if 'you'pleaſe, I will on- 
Ty briefly acquaint them with what our Exceptions 
are, that they may apply themſelves to them. 
L. C. J. Look you Gentlemen, I muſt tell you, all 
dur time is ftrait'etiough for this Matter, for we 
ate all of us to be by and by with all the Judges'in 
the Exchequer-Chafiber; 'therefo ' 
you, we will abridge no Man's fpeaking what is 
mater ial for hĩs Client, but we defire you will keep 
to the Matter, and the Points in queſtion between 


you, and fave wp AS much as you can, 
3 Mr. Att. Gtn. That is the reaſon, my Lord, why 
J would lay my Finger tpon thoſe Points, that will 
be the Queſtions between us. Now the Exceptions 
1 take to the Plea, are theſe: This is a Plea to the 
Juriſdiction of the Court, and ſome of our Ex- 
ceptions are to the Form, and one is to the Mat- 
ter. To the Fottn, my Exceptions are theſe: 'Firft, 
we ſay, thi | | 
peached Ze Alta Proditiorte, is uncertain, and too 
general; it ought to have been particularly ſet out, 
hat the Court mi br Ju whether it be the ſame 
Crime, add it is not helped by 'rlie Averment. 
And the next 1 75 take to it, is, here is no 
Tmpeachtheht alledged to be upon Record; 1 menti- 
14 and looking more ſtrictly 
into it, I firld tis fo as 1 fald: For they come and 
egation, that Firz-Harris, ſuch 
2 


make a general Alles: Tarris, ſi 
a time, was impeach Tripetitus fuit, by the Com- 


mons before the P ds, Que quidzm Impetitio in 


pleno robore exiſts, prout per Recordum inde, &c. Now, 
my Lord, there is no Impeachment nientioned be- 
fore: And que quidem Impetitio, is a Relative 


Clauſe, and i 4 then there e mentioned 


before in the Plea, then there is nothing averred 

upon the Record, to be continued or diſcontiaued 

for Impetitio does not actively ſignity the Impeach- 

ing, or paſſively the Perſon impeached, but it ſigni- 

dies 1 nen or Impeachment, that Inſtru- 
OL, 11. 


of Edvard Fits klar E, 


Wards alledg'd, 


erefore we pray this of 


the general Allegation that he was im- 
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ment which contains the Accuſation, and which is 
to be and remain upon Record, Therefore, when 
they come and = he _ impeached, and after- 
uz. quidem Impetitio remains upon 
Record, that cinbot be good. If a Plea ſhoutd 
be Indiltatus fuit, and afterwards they ſay quod 
quidem Indiffamentum,” &c. it cannot be good, for 
the Relative there is only illuſire. Theſe are our 
Exceptions to the Form. For the Matter of it, 
cis a Plea to the juriſdiction of the Craze an 
with Submiſſion there the Point will be, whether a 
Suit depending, even in a Superior Court, can take 
away the JuriſdiQion of an Inferior Court, who 
had an original Juriſdiction of the Cauſe, of the 
Perfon, and of the Fact, at the time of the Fat 


committed. What uſe might be made of it, as a 


Plea in Bar, might be of another Conſideration z 


but whether this be enough to make it amount to 


fuch a Plea, as will take away the Juriſdi&ion of a 


Court, that had an original Juriſdiftion, that's 


the Queſtion before you. Theſe are the Excep- 
tions I take, and do inſiſt upon: And I deſire, my 
Lord, the Counſel will apply themſelves to theſe 
Exceptions, to anſwer them; and when we have 
heard what they can fay, 1 hope to give them an 
Anſwer, OE 

Mr. Williamt. My Lord, I am aſſigned of Counſel 
for the Priſoner at the Bar, Edward Fitz-Harris, 
who is indicted here for High Treaſon, and hath - 
pleaded a ſpecial Plea to the Juriſdiction of the 
Court: And I muſt crave leave to ſtate his Caſe up- 
on the Indictment, the Plea to the Indictment, and 
the Demurrer to the Plea. And the Caſe, my Lord, 
upon the whole Record ſtands thus: He was in- 
dicted this Term, by one of the Grand Jurys for 


this County, of High Treaſon. As to the Indict- 


ment, it cannot be expected I ſhould ſtate the Parts 
of it, it being an Indi&ment I never ſaw. To this 
Indictment thus preſented, Firz- Harris hath pleaded 
thus, That he ought not to be compelled to anſwer 
to this Indictment, becauſe that before the Iadict- 
ment was found, at a Parliament held at Oxford, 
the 21ſt of March laſt, he was impeached by the 
Knights, Citizens, and Burgeſſes, of the Houſe of 
Commons in Parliament aſſembled, in the name of 
themſelves, and of all the Commons of England, 
of High Treaſon; and that this was before the 
Court of Lords in that Parliament. He ſays fur- 
ther, that this Impeachment is remaining in full 
Force and Effect, before the Lords in Parliament, 
prout per Recordum inde int Record. Parliaminti rema- 
nens plenius liquet & apparet. Theſe are the Words 
of the Plea: And then he avers, that the High 


Treaſon nr in the lndictment, and the High 


Treaſon ſpecify'd in the Impeachment, are one and 
the ſame, And he further avers, that he is the 
ſame Fitz-Harris named in that Indicment, and 
mentioned in the Impeachment, Aud after the 
Averments, he concludes, to the Juriſdiction of 
the Court; whether upon all this Matter, they will 
proceed any further againſt him, upon this Indic- 
ment: and demands the Judgment of the Court to 
that purpoſe. = . 
Upon this Plea, Mr. Attorney hath demurred ge- 
nerally, and we that are of Counſel for the Priſo- 
ner, have join'd in Demurrer with him. Now in 
this Caſe, which thus comes before you, for your 
judgment upon this Plea and this Demurrer, I 
take theſe things to be admitted. _ ets 
_ Firſt, That the Priſoner ſtands impeached, by the 


Cotnmons of England in Parliament aſſembled, of 


High Treaſon. Secondly, That the Impeachment 
thus made by the Commons, in the Name of them - 
| SELL | ſelves 
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ſelves and of all the Commons of England, before 
the Lords in Parliament, for Treaſon, is now ia be- 
ing. Thirdly, which 1 omitted in the opening of 
the Plea, that this was done ſed in Legem & Conf. 
Parliementi, and being ſo, remains in plenis ſuis. Ro- 
bore & Effeftu. And more particularly this Plea 
does refer to the Record, for the Parts and Circum- 
ſtances of the Impeachment, prout patet per Record. 
inde inter, &c. So that it does refer the Impeach- 
ment itſelf to the Record, and tells you this is a- 
mong the other Records of that Parliament; all 
this is admitted by the Plea. Fourthly, And, 
moreover, that this Treaſon, for which he ſtands 
impeached before the Lords, and the Treaſon for 
which he ſtands indicted before this Court, are one 
aud the ſame Treaſon, and no way diverſe; and fo 


they are the ſame numerical thing, and there is no 


manner of difference: And that this Perſon Ftz- 
Harris no indicted, and the Firz- Harris impeach'd, 


are one and the ſame Perſon, and no way diverſe. 


And withal, my Lord, it appears plainly upon 
the Record, that this Impeachment was depending 


before; the Indictment found for the Parliament 
was the 21ſt of March, and it appears by - the Re- 
cord this is only an Indictment of this Term. And 
another thing I muſt entreat you to obſerve, my 
Lord; it does not appear but that this Parliament 
is ſtil] in being, for any thing to the contrary in 
the Record, and as I take the Caſe, then it muſt be 


admitted ſo to be. 


So then I take the Plea to be in ſubſtance thus, 


tho Mr. Attorney was pleaſed to except to both the 


Subſtance and the Form; but in Subſtance the Caſe 
is thus : Here is a Perſon impeached in Parliament, 


by the Commons in Parliament, for High Treaſon, _ 


before the Lords in Parliament, and for ought ap- 
pears that Parliament ſtill in being, and this Im- 


. peachmeat ſtil] depending; then here is an In- 
dictment for that very Treaſon: whether your 
Lordſhip now will think fit in this Court to pro- 
ceed upon that Indictment, is the Subſtance of the 
Caſe. I ſhall ſpeak to the Form by aad by. 


My Lord, by the way I think it will not be de- 


nied, but that the Commons in Parliament may im- 
peach any Commoner of Treaſon before the Lords 


in Parliament; I take that to be admitted. And 1 
do not find that Mr. Attorney denies it, or makes 


any doubt of that; for I think that was the Caſe of 


Treſilian and Belknap, who were impeach'd in Par- 
liament by the Commons before the Lords: I am 
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an lodictment and an Impeachment, and ivy, 

how manifeſtly they differ. I do take the Cafe 

of an Impeachment not to be the Caſe of an In. 
dictment, and ſo the Principle that Mr. Arttorge, 

hath taken is wrong, and the Ground of that Ar. 

gument wrong. I cannot ſay tis like the Caſe of an 

Appeal, but | may ſay the Caſe of an Appeal i; 
like the Caſe of an Impeachment. For in an Ay. 
peal of Murder, tho the Indictment be capital, and 
the ſame that is given upon Criminals proſecuted 
for the King, yer it is at the Suit of the Party 

as in this Caſe 'tis at the Suit of the Common, 


and ſo 'tis an Iatimation of, and analogical to 

and bears the Reſemblance of an Impeachment 
in Parliament; I will not compare an Impeach. 
ment to an Appeal, but I will ſay an Appeal imi. 
tates an Impeachment. - And *tis as plain as can 
be, becauſe Appeals are proper to Courts in lp. 
minſter- Hall, and 'tis at the ſuit of the Party, the 
Proſecution and all the Proceſs is ad. inſt antiam par- 
tis, ſo is an Impeachment at the ſuit of the Com. 
mons. An Indictment is found upon the Preſent. 
ment of a Grand Jury, who are ſworn ad inqui- 
rendum pro Domino Rege pro Corpore Com. and 'tis a 
Miſtake in the Form, when 'tis ſaid & pro Corpore 
Com. for it is not for the King and the Body of th: 
County, but for the King for the Body of the 
County. - But now an Impeachment in Parliament 
is otherwiſe ; *tis not in the Name of the King, 
but in the Name of the Commons in Parliament, 
and of all the Commons in England, wherein it 
ſuits with an Appeal which is at the ſuit of the 
Party; ſo that 'tis like an Appeal, and not like aa 
Indictment: an Indictment is for the King, an Im. 
peachment for the People. And-as it is in its Na. 
ture and Conſtitution different, ſo tis in the Pro- 
ſecution alſo, for that is by the Commons of Erg. 
land, they are the Proſecutors in effect; but now in 


all Indictments they are proſecuted always by the 


King's Attorney, or by ſome Perſon in the name 
of the King. We are, now arguing upon the Me- 
thods and Forms of Parliament, therefore I muſt 


crave leave to inſiſt upon thoſe Methods more parti- 


cularly. The Commons they bring up the Impeach- 


ment to the Lords, the Commons they pro ſecute the 


Impeachment, they manage the Evidence upon the 
Tryal; and when the Lords have conſidered of it, 
and have found the Fact, the Commons come and 


demand Judgment, and judgment is given at the 
Prayer of the Commons, and no otherwiſe, and 


ſure my Lord Chief Juſtice Vaughan does, in his there are no Proceedings by the Attorneys. Indeed 
Reports in Buſbell's Caſe, ſay ſo; and upon that there have been Attempts by Attorneys to proſe- 
- Impeachment of the Commons, one of them was cute Perſons in Parliament, by exhibiting Informa- 
executed, and the other baniſhed, in Parliament. tions in the Parliament; but what Succeſs they have 
My Lord, I cite it not merrily, but I cite it as Au- had, I leave to them to conſider that are concerned, 
thority. Indeed I do not go ſo far as to cite the and have read the Rolls of Parliament. But it is 
Parliament Roll, it was in the time of Richard Il. I not ſafe to alter the old Ways of Parliament, 
have not ſeen the Roll of late, truly, but lam ſure * therefore ] take it under Correction, that it is out of 
tis upon the Roll, and there *tis to be found. the Road of Compariſons, when they will compare 
Since then Impeachments of Commoners will lie an Inditment and an Impeachment together; for 
in Parliament, here then, my Lord, will be the they do not agree, but differ extremely. = 
. queſtion, - Whether this Court may proceed upon I would then offer you ſome Reaſons why this 
an [ndi&ment for the ſame Offence the Parliament Court ought not to proceed upon this Indictment. 1 
„was for. And here 1 ſhall diſtinguiſh upon Mr. take it, it does not become theJuſtice of this Court to 
Attorney: He does allow the Parliament ro be a weaken the Methods of Proceedings in Parliament, 
x . ſuperior Court; but admitting that he ſays, tho as this Court will certainly do: For if you will ad- 
4 it be ſo, yet the inferiour Court haxing original mit this to be the Courſe that I have open'd, your 
| | Juriſdiction of the Perſon, and the Cauſe, it may Proceedings will alter it. When there is an Im peach. 
| proceed, notwithſtanding an Indictment in the meat depending in Parliament for Treaſon, if your 

1 | fſuperiour Court: and, ergo, he does infer that this Lordſhips will admit there may be an Inditment 

| 

| 


e 


| Court may proceed upon an [aditment, notwith- here afcerwards in this Court, and Proceedings in 
| ſtanding an Impeachment ia Parliament. this Court upon that Indictment, *tis to alter the 
My Lord, 1 will compare a little the Caſe of Method of ParliamentProceedings, and to * - 


* 


= 
By. 
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Method of their Proceedings there to the Proceed- 
ings of this Court; aud what the Miſchief of that 


will be, 1 muſt leave to your Lordſhip. As I o- 


en'd it before, the Methods of both Courts are 


different, and their Proceedings very much vary, 
| think 1 need nct trouble your Lordſhip with that, 
we all know it very well in the main. Indictments 
ja this Court are to be tried by a jury, where a 
Verdict muſt be given preſently, There is but ve- 
ry little time for giving the Evidence, or for ma- 
king Obſervations for the Crown, or for the Pub- 
lick ; and in order to bring 1t to the Tryal, there 


| maſt be an immediate Plea of Guilty, or Not Gull- 


ty, Now if the Proceedings of Parliament were 
i ſudden, there might be a great Sarprize, and 
great Offenders paſs unpuniſhed, becyuſe the Pro- 
ſecutors had not greater time to inſ;et the Re- 
cords that might be of avail in the Caſe : There- 
fore in Parliament *tis quite otherwiſe, there is 
time for Deliberation and Conſideration, there are 
many References, and many Examinations, which 


| are Matters of Deliberation and Conſideration, 


which take op a great deal of time; bat here you 
are ſtraitned not only in time, but hound up to 
ſtrict Rules, and ſo are ſtraitned in your Methods 
and Forms of Proceedings, as Mr. Attorney 
would here tye us up to the Forms of little Courts: 
but it is not fit that the Juſtice of the Kingdom, 
and the High Court of Parliament, ſhould be cram- 
ped by the Methods of an inferiour Court, and a 
Jury. So you will then ſubject the Methods of 
Proceedings in Parliament to the Courts in Weſt- 
minſter-Hall, and what the Conſequence of that 
will be, is worth the conſideration. | | 

Another reaſon I would humbly offer, is this, 
my Lord; the Parliament is the ſupreme Court 
certainly, and this Court is every way inferiour to 
it, and it will be very ſtrange that that ſupreme 
Court ſhould be hinder'd by an inferiour : for the 
higheſt Court is always ſuppoſed to be the wiſeſt; 
the Commons of England in Parliament are ſuppos'd 
to be a greater and a wiſer Body than a Grand Jury 
of any one County. The Peers, who are the Judges 


in that Court, are ſuppoſed to be the wiſeſt Judges, 


as the Commons the wiſeſt Inqueſt. Will the Law 
of England now ſuffer an Examination, Impeach- 
ment and Proſecution for Treaſon, to be taken out 
of the hands of the greateſt and wiſeſt Inquelt in 
England? And will the Law of England ſuffer the 


judicature upon this Proſecution ro be taken out 
of the hands of the wiſeſt and greateſt Judicature, 


and put it into the power of a ſmaller number of 


Judges, or of an inferiour jury? I do think it does 


not ſtand, my Lord, with the Wiſdom of the 
Law, or of the Conſtitution of the Govern- 
ment. | | 5 

Another thing is this, my Lord, the common 
Argument in any extraordinary Caſe, there is no 
Precedent for this way of proceeding 3 *tis my 
Lord Coke's Argument in his Comment upon Lit- 
tleton, fol. 108. and in the 4th Inſt. fl. 17. in his 
Comment gpon the High Court of Parliament. 
And he takes occaſion to ſpeak it upon the account 
of that Precedent, the Caſe of the Indictment a- 
gainſt the Biſhop of Wincheſter, and of that a- 
gainſt Mr. Plowden, and he ſays this was never prac- 
tiſed before; therefore it ought not to be: So he 
infers, and puts a black Mark upon it, by ſaying ' tis 


a dangerous Attempt for inferiour Courts to alter 
or meddle with the Law of Parliameats; for the 


Words 1 refer myſelf to the Book, I dare not ven- 
ture to repeat them upon my Memory. 8o in this 


_—_— regard that it never was done from the 
ol. II. | 
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beginning of the World till now, the 33d Year of 
this King, I may ſay, it being without Precedent 
there is no Law for it. N 
My Lord, there is another Miſchief that will 
certainly follow upcn this, and that too runs up- 
on the Compariſon of an Appeal and of an In- 
dictment. In the Cafe of an ludictment ' tis in the 
power of the Prince to pardon that Indictment, 
to pardon the Puniſhment, and to pardon the 
Offence 3 but in the caſe of an Impeachment, I 
take it to be otherwiſe, as ®tis in the Caſe of an 
Appeal. And, my Lord, if your Lordſhip will 
take this Caſe out of the power of the Parliament, 
and bring it into this Court, where the Offence 
may be pardoned, you do by that means ſubject 
that Offence, and that Method of Proceedings, 
which would make it, without conſent of the Par- 
ty proſecuting, not pardonable by Law, to a Par- 
don: and this may be of dangerous Conſequence 
to the Publick, that Crimes that are heinous and 
great in themſelves, mighty bulky Crimes, fit for 
the Conſideration of a Parliament, be they never 
ſo great, never ſo dangerous to the Government, 
yet ſhould by giving this Court a juriſdiction, and 
poſſeſſing it of theſe Cauſes, expoſe them to the 
Will of the Prince; and ſo thoſe Crimes which 
are Impardonable by Methods of Proceedings in 
Parliament, would become pardonable by Proſecu- 
tion in this Court. | 
Now, my Lord, for my Authority, that Im- 
peachmeats are not pardonable, I would only hint 
a little to compare it to the Caſe of an Appeal, as 
Penryn and Corbett's Caſe in 3 Croke, Hill. 38. Eliz. 
fol. 464, There was an Appeal of Murder; upon 
which heis found guilty of Manſlaughter, and not 
guilty of the Murder, tea there was a Pardon 


pleaded of the Burning inthe Hand, or of the Pu- 


niſnment: it is not plaig;in'the Book whether the 
Pardon was after the Verdict or before (that I 
can't be clear in) but however there was a Queſ- 
tion whether the Queen could pardon the Burn- 
ing in the Hand; however it was there allowed, 
but there was an Exception. My Lord Cote, who 
was then Attorney-General, took, that the King 
could not pardon, if it had been an Appeal of Ho- 
micide; and he concurr'd with the Court in that 
Opinion. But that Appeal being for Murder, and 
the Verdict of Manſlaughter, they paſſed over the 
Queſtion, for this Reaſon that 1 have mentioned, 
T hat the Appeal was not for Manſlaughter, it was 
for Murder ; and if he had been found guilty of 
the Murder, it was not in the power of the King 
to pardon him, it being at the Suit of the Party: 
So the Opinion of that Book is, and of the then 
Attorney-General. | | 
Thus I have ſtated the thing, and the Conſe- 
quences of it, aud it is not fit for me to dwell up- 
on it: You will conſider of it, I am ſure, 
Another thing I would ſay, is this: If your 
Lordſhip ſhould meddle with this way of Proceed- 
ing, it will invert the Law in another thing ; for 
tis a Principle with us, That no Man's Life is to 
be put twice in danger for one and the ſame thing. 
J will then put the Cafe thus: If your Lordſhip 
ſhould proceed upon this Indictment, and this 
Perſon ſhould be acquitted upon it, I am in your 
Lordſhip's Judgment whether that Acquittal will 
bind the Lords in Parliament; if that will not 
bind them, but they may ſtill proceed on the Im- 
peachment, then you invade that common Right 
which every Engliſhmen by the Law ought to have 
reſerved to him, that no Perſon onght twice to 
be brought in queſtion for one and the fame thing. 
| 2112 2 And 
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"And ſo, my Lord, you make a Man to run the riſque 


of his Life twice, by indicting him in this Court, 

where tho he be acquitted, he may be called to an 

account again, if the Law be ſo, And if the Lords 

in Parliament ſhould be opinion, for they are the 

Jadges of that Caſe, that the Acquittal will not 

be binding to them, then a Man's Life is brought in 
ueſtion twice upon the ſame account. 

My Lord, I now come to this, the Time, how un- 
ſeaſonable a thing it is, and how dangerous to the 
Government: I take it to be a critical thing now 
at this time to make ſuch Attempts as theſe are. 
There are Lords now that lie under Impeach- 
ments of Treaſon, the higheſt Treaſon, I think, 
that ever was contrived; and upon this Impeach- 
ment one Lord hath been convicted and executed. 
Suppoſe upon the Diſſolution of that Parliament 
that impeach'd the late Lord Stafford, there had 
been an Indictment againſt him for one and the 


ſame Treaſon : and by the ſame reaſon that this 


Court may proceed, his Majeſty may appoint a 
High Steward to try by a Jury of Peers, For the 
Court held before the High Steward, 1s as much a 
Court as any Court in the Kingdom, except that 
of Parliament. I fay, ſuppoſe the King had ap- 
pointed an High Steward, and that Lord High 
Steward had proceeded againſt my Lord Stafford, 
I think my Lord Stafford had been alive at this 
day, For in the caſe of Treaſon your Lordſhip 
knows there muſt be two Witneſſes; and I am 
ſure there came in freſh Teſtimony againſt my 
Lord Stafford after the ſecond Parliament after the 
Impeachment. I appeal to thoſe noble Lords that 
are here, if it were not ſo; and had it not been 


for that freſh Teſtimony that came in afterwards, 


poſſibly my Lord Smfrd might have been alive 
at this time. And ie Jiords in Parliament, as I 
obſerv'd in the beginning, when they find an high 
Crime before them, when they find ſuch a gene- 
ral coatagious Deſign to ſubvert the Government, 
and yet they cannot come to cut off the principal 


Agents in this Deſign, becauſe perhaps there may 


not be two Witneſſes in ſtrictneſs of the Law at 
the firſt, tis the Wiſdom of a Parliament to de- 
liberate and to take time. The good Queen who 
was us d to ſay, Truth was the Daughter of Time, 
and Time would produce Truth, Veritas filia tem- 
poris. If then there had been any ſuch haſty Pro- 
ceedings, as in this Caſe, I doubt my Lord Stafford 
had been now alive, Now then for theſe Lords 
that are now in the Tower, if your Lordſhips do 
go on in this way, do you not open ſuch a Gap 


as may be a ground to deliver them by the ſame 


Juſt ice (I ſpeak it under Correction here, and I 
only offer it to your Judgment, for 1 have not 
had many Hours to conſider of it; but your Lord- 
ſhip will think well of it before you give any Judg- 
ment; by the ſame Juſtice) the other Lords may 


be try'd by another Court? This 1 offer in point 


of Reaſon, that this Proceeding will be very hard, 


and is an imprudent thing, if not an illegal Pro- 


ceeding. My Lord, I am ſure it will have this 
Effect, it will ſtir up a Queſtion between the Ju- 
riſdiction of this Court and the Court of Parlia- 
ment: for in all probability, if this Perſon ſhould 


be acquitted, the Commons and the Lords too 


will look into It. 


They are a Court that make 
a Survey of, the Proceedings of all other Courts; 


and they will examine this Proceeding, or at 
leaſt may do. 


And if he be found guilty, here is 
the Power of the Commons in Impeaching, and 
the Juriſdiction of the Lords in Tryal and Judg- 
ment, taken away by an inferior Court to them, 


The Arraigument and Plea 
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and ſo ſtir a Queſtion between this Court and that 
higheſt of Courts, the Parliament. And what 


will be the Conſequence of that, the judgment 


of that Queſtion will be in the ſuperior Court 
for there is no middle Court between this Court 
and the Parliament to judge of it: therefore ] ſub. 
mit it to your Lordſhips. 

Theſe are the things which I offer to your Lord. 


' ſhip in point of Reaſon, whereof ſome go to the 


Prudence of the thing, ſome to the Reaſon, and 
ſome to the ill Conſequences that may happen up- 
on it, and I think many to the Illegality of the 
Act. And now this being faid in the general, | 
come to the particular Exceptions made by M, 
Attorney as to the Form of our Plea. 

He was pleas'd to ſay, that this Plea was ; 
plain frivolous Plea, which is his Exception in ge- 
neral and he gave you three Reaſons for it at ft, 
and does now inſiſt upon the ſame for Subſtance, 

One was this, and he inſiſted upon it at this 
time, This Plea does not ſet forth any Record 
of aa Impeachment, nor the particular Matter of 


it, ſo as this Court may judge of the Reaſon of it; 


and he compares it to the Caſe of a Plea of aur 
foitz, acquit. If a Man hath been indicted and ac- 
quitted, he may plead it in another Court that 
hath juriſdiction of the Cauſe, if he be again in- 
dicted for the ſame Matter: But, my Lord, fir 
of all I take this Plea to be well pleaded in form; 
and in the ſecond place, if there be any Informa. 
lity or Defe& (which 1 do not take it that there 


is, but if there were any ſuch thing) I take it 'tis 


ot another conſideration, which the Court will de. 
liberate before they give their Judgmeat on. 

Bur I ſay in the firlt place, I take it to be a very 
good Plea, and that it is good according. to the 
Pleading of auter foitz, acquit. In pleading of a 
general Ac of Parliament, we need not ſet forth 
the whole Act, but refer to the Record; and that 
will depend upon the Method of Impeachments 
in Parliament, which I am of opinion, being the 
general Law of Parliaments, this Court ought to 
take cognizance of. In the Caſe of auter foitx ac. 
quit, there is firſt an Indictment, Proceeding of 
the Court upon the Plea, a fair Tryal, and a fair 
Acquittal; and a Record of all this Matter. If 
now this Perſon come to be indicted again for the 
ſame Offence, there is a Record for him to plead, 
that will ſhew forth the whole Matter ; and if he 
does not plead that Record, *tis his own Default. 
But in this Caſe here is no ſach Record to plead, 
and there is the Miſtake upon which Mr. Attorney 
hath gone all along. And you muſt in this Caſe 


be governed by the Rules and Methods of Parlia- 


ment, which is this; the Commons, in the name 


of themſelves, and of all the Commons of England, 


impeach ſuch a Perſon, and they bring up this Im- 
peachment to the Lords in general, and there 
they have liberty to preſent Articles in due time, 
after due Conſideration, which ought not to be 
done haſtily. All this is no Record, ſuch as may 
be had in the Caſe of auter foirz acquit: for firlt, 
the Impeachment of the Commons is no Record; 
when *tis brought up to the Lords, there is only 
an Entry into the Journal for the Lords, that ſuch 
a day ſuch a Perſon came from the Houſe of Com- 
mons, and impeach'd ſuch a one. And you are 
not to expect the ſame ſtrict Method, and Form 


of Proceeding, as in other Courts, the Courts of 


Weſtminſter- Hall, or inferior Courts. Your Lord- 
ſhip in this Caſe muſt be governed by ſuch Pro- 
ceeding as is in Parliament, and muſt take it as it 
is; and we have ſaid enough, and as much as can 


be 
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Indictment, a Plea, a Venire facias, &c. for there 
is no ſuch Proceeding in Parliament; but there 
was an Impeachment by the Commons, in the 
name of themſelves and of all the Commons of Eng- 
land, before the Lords, that it is in pleno robore & 
fidtu, and that it was ſecundum legem & conſue- 
tudinem Parliamenti, prout patet inde inter Recon da 
\emanen. Cc. And here is enough. For when we 
refer you to a Record, that is as much as if we 
had ſer forth the Record itſelf; for we tell you 
there is ſuch a Record, and we point you to the 
Place where you may find it. So we take it; *tis 
a very full Plea and if not, 'tis as much as any 
Man can plead in ſuch a Caſe, tho it be not plead- 
cd particularly. . 

And, my Lord, that your Lordſhip is to judge 


1 ja this Caſe according to the Methods of Parlia- 


ment, 1 depend upon the Authority of my Lord 
Cie ; J will repeat you ſome of his Words: Speak- 
ing of the Law of Parliaments, he ſays, and he 
borrowed it out of Fleta, That this High Court 
of Parliament propriis ſuis Legibus, _ 

| Et iſta lex ab omnibus querenda, 4 
multis ignorat a, & 4a paucis cognita. But he tells 
you, and certainly he ſays true in it, Whoever will 
be learned in the Law of Parliaments, muſt re- 
pair to the Rolls of Parliament; and give me 
leave to cite his Opinion, which I hope may be 
of great weight with this Court: It is iu the fourth 
Inſtitutes, fol. 15. he ſays, For any thing mov'd 
or done in the Houſe of Commons, it ought to be 
determined, adjudged and diſcuſſed by the Courle 
of Parliament, not by the Civil Law, nor yet 
the Common Laws of this Realm, uſed in more 
inferiour Courts, which was declared ſo to be ſe- 
cundum legem & conſuetudinem Parliamenti, con- 
cerning the Peers, and the like, pars ratione, for 
the Commons; and that ſtops this Court in our 
Caſe: for ſo it is ſaid in this Plea, which is the 
Matter you are to be governed by, that it is ſe- 
eundum legem & conſuetudinem Parliamenti. He 
tells you further, there is no notice to be taken of 
any thing ſaid or done in the Houſe of Commons, 


but by the Report of that Houſe, and every Mem- 


ber thereof hath a judicial Place; he takes it out 
of Henry VII. and ſo the Book is expreſly. And 
he goes on; this is the reaſon that Judges ought 
not to give any Opinion of Matters of Parliament; 
becauſe it is not to be decided by the Common 
Laws, but ſecundum legem & conſuetudinem Parlia- 
menti. So he tells you, you are bound by the Me- 
thods of Parliament; and I need not preſs the 


thing much after his Authority, for he was lear- 


ned in Parliament-Matters. 

But would crave leave to mention a Caſe that 
was lately in this Court, and that was the Caſe of 
my Lord of Shaftesbury, who was brought by Habeas- 


Corpus to this Court, and upon that Habeas-Cor- 


Pus it was thus returned, That he was committed 
by Order of the Lords in Parliament, there to re- 
main during the Pleaſure of the King, and of the 
Houſe of Lords; and this for an high Contempt 
committed in that Houſe. Upon this Return we 


inſiſted that my Lord might be baiPd, becauſe it 


was uncertain, the Pleaſure of the King, or the 
Houſe of Lords; and upon reading the Order, 
there is no Crime expreſſed, but only in general 
for an high Contempt. I ſpeak it not for the par- 
ticular Caſe's ſake, but to apply the Reaſon of it 
to our Caſe ; the Reaſon then given by the Judges, 
Mr, Juſtice Jones will pleaſe to remember it, (for 
it was particularly declared by him) why they 
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he in our Caſe. We have not indeed ſet forth an 
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could not bail my Lord, was this; he was pleaſed 
to ſay, We in this Court take notice of the 
Court of Exchequer, and other Courts in Weſtmin- 
fter-Hall ; and it would be ſtrange, if we ſhould 
not take notice of the Courſe of Parliament, and 
Houſe of Lords. And if you are bound ſo to do. 
in other Caſes, you are bound to do ſo in this 
And if without pleading you take notice of the 
Courſe of thoſe Courts, you will alſo take notice 
of the Law of Parliaments, and Cuſtoms of Par- 
laments. And (that I may make uſe of it to out 
purpoſe in this Caſe) we need not particularly 
ſay, ſecundum legem & conſuetudinem Parliament in 
hoc, inſtancing in this, and that, and t other par- 
ticular : but the Court is to look into it, without 
my pointing to the particular Law of Parliament. 
So that, my Lord, here is ground enough before 
the Court, and | know the Court will look into 
it before they give Judgment, 

The ſecond Exception is this, That it is not 
ſaid in the Body of the Plea, that Etz Harris is 
impeached for this Treaſon, but it comes in only 
in the Averment. Now, my Lord, as to that 
we muſt purſue the Impeachment as it is in the 
Lords Journal. Tis for Treaſon generally there, 
and 'tis ſaid to be ſecundum legem & conſuetudinem 
Parliamenti, which goes to all, and there is a 
Record of it among the Records of Parliament, 
and Mr. Attorney hath confeſſed it by the De- 
murrer. 

And that this is the ſame Treaſon we do aver 
in Fact, which alſo is confeſſed by the Demurrer; 
and your Lordſhip will ſee by the Records and 
Forms of Entries ia Parliament, (that I may not 
repeat things over and over again) that this is the 
Courſe and Method of Parliaments. | = 

Mr. Attorney hath fancied an Exception of 
Grammar, an AdjeQive for a Subſtantive, but I 
take it to be as well as any Man can plead in this 
Caſe. For what ſays the Priſoner ? The Knights, 
Citizens, and Burgeſſes in Parliament aſſembled, 
did impeach me, which Impeachment is til] in 
force before the Lords. I take it to be as plain 
as can be. If they did impeach me, then there 
was an Impeachment it can bear no other Senſe. 

My Lord, another Exception, and which was 
thought a ſtrong one the other day, and ſtrongly 
urged, is, That the King may chuſe his Court, 
and they compared it with the other Courts : but 
there is the miſtake that runs all along in this 
Caſe. *Tis no doubt the King may chuſe his 

Court for his own Action and Suit; but the Im- 
peachment is an Impeachment of the Commons, 
and their Suit is to be tried no where elſe but 
in Parliament. And the Caſe that was the other 
day cited by Mr. Attorney, for this purpoſe, is 
true of the Perſon that was arraigned for Trea- 
ſon, and had been indicted and arraigned in Jre- 
land, and he may be arraigned and tried here, 
there is no Queſtion of it; but to ſay, therefore, 
that this is a Conſequence from that Rule, that 
therefore he will chuſe whether he will proceed 
in Parliament upon the Commons Impeachment, 
and put a ſtop to the Proceeding of the Parlia- 
ment, by proceeding in this Court, I take to be a 
great non ſequitur. "Ep 
My Lord, I have offered theſe Reaſons, as to 
the Form of the Plea to maintain it. Now ag 
to the Precedeats, I would a little ſpeak what 
hath been done in the like Caſe, where this Court 
bath taken hold of Cauſes, and the Profecuticn 
of the Court hath been ſtop'd by Pleas to the 
Juriſdifion, and what hath been done upon choſe 
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Pleas. What doom they have had, I will hint 
ſome of them to you. | 

There was a Caſe mentioned by your Lordſhip 
the other day, the Biſhop of Mincheſter's Caſe, 
3 Ed. III. I dare not ſay 1 have looked upon the 
Parliament-Roll, but my Lord Coke tells us, he 
hath recited the Record, de verbo in verbum: in 


the 2d laſtitute, Fol. 15. there are all the Pro- 


ceedings. It was not an Indictment, for my Lord 
Coke contradicts that, and ſays, it was a Declara- 
tion; there the Record at large ſets forth, that 
the Biſhop of Wincheſter was attached to anſwer 
the King; for that whereas at a Parliament held 
at Sarum, it was ordained, per ipſum Regem ne 
quis ad dom. Parliament. ſummonitus ab eodem rece- 
deret ſine licentia Regis. And that this Biſhop in 
contempt of the King, receſſit, without leave of 
the King; I think, *tis rather an Action than a 
Criminal proceeding : What ſays the Biſhop to 


this? He comes and ſays, ſi quis deliquerit erga 


Dominum Regem in Parliamento aliquo, in Parlia- 
mento debet corrigi & emendari, & non alibi in mi- 
nore Curia quam in Parliamento, &c. What be- 
comes of this Plea? Tis ſtrange there ſhould be 
ſuch an Inhibition, that no Man ſhould depart 
without leave of the King, and the Biſhop be 
puniſhed for it; we do not find any Judgment 
was given, nor would they venture to do It. 
My Lord Coke hath a Mark upon it; for this very 
reaſon, it looked as if there was a deſign to weaken 
the Parliaments, by bringing their Proceedings in- 
to Weſtminſter- Hall, but they would not do it, 
they would give no Judgment for the King, but 
for ought appears the Plea ſtood. 

Thea there is the other Caſe of Mr. Plomden, 
and many more in primo & ſecundo Phil. & Mar. 
where a great many of them, ſome whereof were 
Burgeſſes, and they ſubmitted, but he did not. 
The Information there is this, that theſe Perſons 
were ſummoned to the Parliament, and departed 
from thence, without the leave of the King and 
Queen, tho it was prohibited by them that any 
ſhould depart : moſt of them ſubmit to a Fine; 
and if it had reſted there, it might have turned 
to the prejudice of the Commons as an example, 

But Mr. Plomden, he pleads as one that under- 
ſtood himſelf, and the Power of Parliaments, and 
their Proceedings very well, and conſiders the 
time to have pleaded in: Says he, I continued in 
the Parliament from the beginning to the end 
of the Parliament, but he relies not there; but 
he brings a Traverſe full of pregnancy, and if our 
Plea be faulty, theirs was 100 times as faulty, 
abſque hoc, That he the ſaid Edmond Plomden, the 
ſaid day and year, during the ſaid Parliament, 
without Licence of the faid King and Queen, and 
the Court aforeſaid, did:contemprucufly depart, in 
contempt of the ſaid King and Queen, and their 
Commandment and Inhibition, and te the great 
detriment of the Common-Weal and State of 
this Kingdom, &c. All theſe things he pleads, 
which your Lordſhip knows to be a very ill Tra- 
verſe; and yet this Caſe continued ali the time 
of that Queen, and the Court would never give 
Judgment in it. This was iz primo & ſecundo, 
and yet it appearing upon the face of the lufor- 
mation, that it was a Caſe that concerned the 
Commons, the Court would not give Judgment 
for or againſt the Commons as long as the King 
and Queen lived. | fi 129213 TEIN 

There is a later Caſe, and that is Elliot's Caſe, 
5 Car. There is an Information againſt my Lord 
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Hollis, Sir John Elliot, and many more; and the 
is a Plea put in to the juriſdiction of the Con . 
I have a Copy of my Lord Hollis's Plea, and 151 
a manner as faulty as Plomden's Plea: but the . 
in that Caſe does go not upon the Inſufficienc of 
the Plea, but gives Judgment generally that 11 
Court had a juriſdiction; the Aſſault happened " 
Parliament, and the Words were ſpoken there. * 
upon the Demurrer, they gave Judgment upon th 
whole Matter. What became of that Judgment) 
We know very well, it was reverſed, 19 of this 
King; and pray obſerve the Proceedings in the 
Reverſal of that Judgment. Judgment was given 
againſt my Lord Hollis and the reſt of the Gen. 
tlemen of the Houſe of Commons, tho there wi 
no proſpect of a Parliament, yet they were ob. 
ſtinate and would not plead: for they thought 
the Judgment to be a very hard Judgment, and 
this being a Plea in abatement, Judgment was gi 
ven for want of a Plea over. It may fall out in 
this Caſe, that this Perſon may be obſtinate, and 
not plead over, if you ſhould give your Judgment 
againſt this Plea, In Elliot's Caſe they were fined 
ſeverely, and they continued under this judgment 
in Priſon, and in Execution for the Fine a great 
while; and they were delivered, by what ] can. 
not indeed juſtify in all its Proceedings, I mean 
the long Parliament: but what was done in 19 
of this King, I think is good Authority, which 
none can fay but was a Parliament as uſeful to 
the King and Kingdom as ever could be. In that 
Parliament the Commons examined this Judgment, 
I ſpeak becauſe I have it in my printed Book; ?tis 
in Croke Car. I confeſs, *tis not in. the firſt Im- 
preſſion, but it is in the 2d Edition that I hare, 
and theſe are the Expreſſions in it. 

L. C. F. What Caſe is that ? | 

Mr. Williams. *Tis in Croke, Car. but the Rever- 
ſal was in ig of this King. | | 
I. C. J. Was the Judgment given, do you ſay, 
19 of this King? Can a Caſe of that time be re- 
ported in Croke ? | 

Mr. Williams. I don't ſay ſo abſurd a thing, If 
your Lordſhip will have patience to hear me, [ll 
tell you what 1 ſay. My Book, which is the 2d 
Impreſſion of Croke, reflecting upon that Caſe in 
5 Carols, does publiſh the Votes of the Houſe of 
Commons abbut, and the Reverſal of the Judg- 
ment, in the 19th of this King. There the Pro- 
ceeding is this; Information is given to the Houſe 
of Commons, that there was ſuch a Ciſe publiſhed, 
which did derogate much from the Privilege of 
Parliament, invading the Liberty of Specch; and 
the Houſe of Commons conſidering the Conſe- 


quence, ordered the Book to be ſent for and read, 


and taken into Conſideration and debated; and up- 
on Debate, the Houſe came to this Reſolution, That 
the judgment againſt Elliot and others is an il- 
legal Judgment, and againſt the Freedom and Li- 
berty of Speech: and this Vote they ſend up to 
the Lords, where 'tis confirmed and reſolved in 
Agreement with the Vote of the Commons: And 
by the way, in anſwer to a Paper that is com- 
monly ſpread about by the name of the Obſcrva- 
ter. I ſay, the Commons come to a Reſolution, 
and paſs a Vote which is not indeed a Law, and 
when they have done that, they may tranſmit 
their Opinions to the Lords, and deſire them to 
concur ; then the Lords and Commons have a 


Conference upon it, and at the Conference the, 


Commons Reaſons are delivered, which the Lords 


take up with them to their Houſe, and * 
MET them. 
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he hath done in Parliament. 


1681. 


them. Then they come to a Reſolution to agree 
with the Commons. Afterwards, upon this Re- 
ſolution of both Houſes they go regularly to 
work, by Writ of Error to reverſe the Judg- 
ment. And if it ſhould fall out in this Caſe, 
that your Lordſhip ſhould give Judgment againſt 
the Plea, and this Perſon ſhould be obſtinate, and 
not plead over, and thereupon your Lordſhip give 
udgment of Death upon him; it may come to 
be a very hard Caſe, if a Writ of Error ſhould 


de brought in Parliament, to reverſe this Judg- 


ment, and it ſhould be reverſed when the Party is 
dead. Therefore it will be of great conſequence 
in that particular. = | 

My Lord, I'll mind you of one old Caſe, it was 
20 Ric. II. A Perſon there preſents a Petition to 
the Commons in Parliament; and it ſeems there 
was ſomething ſuggeſted in the Petition, which 
did amount to High- Treaſon, as there may be 
ſme Petition or ſome Complaint againſt a great 
Miniſter that may contain an Inſinuation, as it were 
of High-Treaſon ; he was indicted out of Parlia- 
ment for High-Treaſon, and was found Guilty, 
and by the Grace of the Prince he was pardoned : 
but becauſe the Commons would not jie under 
that Precedent of an Invaſion of their Privilege, 
tho he was a Perſon without doors that pre- 
pared the Petition, and no more hurt done to him 
but the Proſecution ; he being pardoned, the Judg- 
ment was voided. | | 

IL. C. J. Where is that Authority? 

Mr. Williams. 20 Ric. II. Ro. Parl. 12. And you 
will find it in the Argument of Selden's Caſe, 
publiſhed in Ruſhworth's Collections, Fol. 47. 
and 48. | | 
And now my Lord, I have done with the Sub- 
ſtance of the Caſe, with my Reaſons for the Mat- 
ter and for the Form. In this Caſe here is the 
Life of a Perſon before you, here is the Right of 
the Commons to impeach in Parliament before 
you, here is the Judicature of the Lords to de- 
termine that Impeachmeat before you; here is the 
Method and Proceedings of Parliament before you, 


and how far you will lay your hands upon this 


Caſe, thus circumſtantiated, we muſt ſubmit to you; 


but 1 hope you will proceed no further on the 


Indiament. | | 

L. C. J. Pray, Gentlemen, let us a little direct 
you not to ſpend our time about that which is not 
to the purpoſe, or that is not in the Caſe; here 
is nothing of the Commons Right to impeach in 
Parliament before us, nor of the Lords juriſdic- 
tion, nor the Methods of Parliament in this Caſe: 
they are things quite foreign to the Caſe and the 
matter in hand, which is, whether this Plea as 
thus pleaded, be ſufficient” to protect the Priſoner 


from being queſtioned in this Court, for the Trea- 


ſonable Matter in this Indictment before us. There- 
fore you ought not to ſpend time in things that 
are not before us to be conſidered, being out of 
the Caſe; for we have nothing to do with any 
Privilege of Parliament, or of either of the Houſes 
here at this time. | 85 | | 

Mr. Juſt. Jones. And Gentlemen, there is no- 
thing at all here of any Fa& done in Parliament 
that can be inſiſted on here, nor is there any 
complaint againſt Mr, Firz- Harris for any thing 
| All Mr. Williams's 
Precedents run to that, but this is tor a thing 
done without doors. | 


Ti. C. J. We ſpeak to you to come to the point, 


which is the duty of all Courts to keep Counſel 


to the points before them, The ſole matter be- 
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ore us is, whether this be a good Plea to « 

this Court of a Juriſdiction, if opens, 
queſtionably we have of this matter; 

Mr. Williams. Tis a hard matter for the Bar 
to anſwer the Bench, my Lord. 

Sir Fran. Wining. My Lord, I ſhall purſue -your 
Direction as well as my Underſtanding will give - 
me leave, and fave your time as much as I can; 
but the Court having aſſigned us of Counſel, you 
will give us leave to uſe our Diſcretion, keeping 
as near as we can to the points of the Caſe, and 
to the pleading. But if upon the reaſoning of this 
Caſe, other Parliameat-Caſes fall in, I hope you 
will give me leave to cite them for maintainin 
our Plea. The Plea here is to the Juriſdiction, 
and conſiſts of two Parts Firſt, Matter of Re- 
cord, which is that an Impeachment is depending | 
in the Houſe of Lords (for. ſo it muſt be taken 
upon the pleading, as I ſhall manifeſtly prove :) 
The ſecond is Matter in pais (viz.) the Aver- 
ment, that the Impeachment and Indictment are 
for one and the ſame Treaſon; and the Plea is 
made up of theſe two Parts, together with an 
Averment, that the Perſon is the ſame. The 
King's Attorney hath been pleaſed to demur ge- 
nerally to us, and I am ſure that if our Plea be 
well and formally pleaded, all the Matter of fa& 
is confeſſed by the Demurrer. | 8 

Mr. Attorney did to my apprehenſion make but 
one Objection the other day, and he ſtill inſiſts 
upon it, that here 1s a Record too generally pleaded, 
and they compare it to the common Caſe of an 
auter foitæ acquit,, upon another Indictment; but J 
hope to make it evidently appear, that it is in no 
ſort a parallel Caſe. The matter which I conceive 
is confeſſed by the Demurrer, is that there is an 
Impeachment by the Commons of England of High- 
Treaſon agaioſt Firz- Harris lodged in the Houſe 
of Lords, ſecundum Legem & conſuetudinem Parlia- 
menti: And that the Treaſon for which he was 
impeached, is the ſame Treaſon contained in the 
Inditment, to the which the Priſoner hath now 
pleaded. Upon this Matter of fact ſo agreed, the 
general Queſtion 1s, = 

Whether an Impeachment for Treaſon, by the 
Houſe of Commons, and ſtill depending, be a 
ſufficient matter to ouſte the Court from proceed- 
ing upon an Inditmeart for the ſame Offence. My 
Method will be ſhortly to ſpeak to theſe things. 

L. C. J. Pray let us give you ſome Direction; 
that is not the Queſtion, nor can come in queſ- 
2 in the Caſe: you miſtake the points of the 
Caſe. | | 
Sir Fran. Wining, Why, my Lord? 

I. C. J. The Queſtion is, whether you have 
pleaded ſufficient matter here to out us of our 
Juriſdiction. It is to no purpoſe to put Queſtions 
in the Caſe, that are not in it. 

Sir Fran. Wining, My Lord, I know the Caſe 
is very nice and tender on all ſides, and therefore 
may very well bear an Interruption; however I 
expreſs my ſelf, my meaning is the ſame with 
your Lordſhips. The Method that I ſhall proceed 
in, will be this; I will ſuppoſe the Caſe before you 
had been of an Impeachment, containing the ſpecial 
Treaſon for which he is now indicted. 1 will 
ſhew in the next place, that as it is now pleaded, 
tis as available as if the Impeachmeat in the 
Houſe of Lords had mentioned the particular Trea- 
ſon. | ſhall-then give ſome Reaſons why it is ſo, 
and mention one or two Precedents that have nor 
yet been cited, Two of the King's Counſel did 
agree, that they would not make a —_—_ 

5 | Sa; 
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Plea, if there had been a particular Impeachment; 
and therefore I would, by conſidering what would 
be the reaſon of that Caſe, apply it particularly 
to the preſent Caſe. The Houſe of Lords is a 
Superior Court to this; and is agreed to be the 
higheſt Court of Record in the Kingdom, Plow- 
den 389. Co. Litt. 109, 110. 9 Co. in Prefat. And 
then I am within the common Rule bf Pleading, 
according to the differences taken in Sparrie's Caſe, 
5. Co.61, and 62. That a Suit firſt commenced in 
an Inferior Court, cannot ſtop a Suit in a Supe- 
rior Court, tho ſubſequent 3; but a Suit in a Su- 
perior Court, may be pleaded to ftop the pro- 
ceedings of one that is Inferior. And tho it may 
be objected here, that the Parliament is deter- 
mined and diſſolved, and ſo there would be a fai- 
hare of Juſtice, yet this Objection is of no force; 
for if once the Suit be well commencel in the Su- 
ior Court, it cannot after go down to the In- 
ior. And what is begun in one Parliament may 
be determined in another; ſo is the Cafe 4 Ead- 
wiard III. n. T6. of the Lord 'Berkeley, and thoſe 
that were gecuſed for the Death of Edward II. 
And tho it was objected there, as hath been here, 
that by this means there might be a ſtop of Juſ- 
tice, by the Diſſolution of the Parliament; yet 
the ſhort and true Anſwer is, That it is in Law 
to be preſumed Parliaments will be called fre- 
quently, to conſider of the buſineſs of the King- 
dom, and redreſs Grievances, acording to the ſe- 
veral Statutes made for that purpoſe, 4 Ed. III. 
cap. 14. 36 Ed. Ill. cap. 10. I ſhall labour this no 
farther, but taking it as the common Rule of 
— that a Record in a Superior Court may 
pleaded to ſtop'a proceeding in an Inferior; 1 
ſhall come to prove that this Record is well plead - 
| ed, and could not be otherwiſe, unleſs Mr. At- 
torney would have had us plead what is falſe, 
this being the truth of the Cafe, For the Com- 
mons did impeach Mr, Firz- Haris generally of 
Treaſon, as tis the Courſe of Parliaments for 
them to do; and in our very Plea, we alledge, that 
he was impeached feeurdum legem & conſuetudinem 
Parliaments ;, and ſo Mr, Attorney hath confeſſed 
by the Demurrer : and if they may prefer an Im- 
peachment in general, according to the Law and 
Cuſtom of Parliament; why then fo far it muſt 
be allowed, that we have pleaded well that he 
was impeached of Treaſon. It is very true, my 
Lord, if a Man will plead generally that he was 
indicted of High Treaſon, it would be ill, be- 
cauſe the Court cannot take it otherwiſe than he 
has pleaded it; and ſuch a general Indictment 
would be altogether void, and therefore no Aver- 
ment could make it good, or ſupply that Gene- 
rality and Uncertainty, | 
But an Impeachment generally for Treaſon, is 
ood and warranted by the Law and Courſe of 
arlia ment, and ſo confeſs'd by the Demurrer. 
And ſo your Lordſhip will take it to be, and will 
ive Credit, that all is regular in the Proceedings 
of that High Court. You will prefume, even 1n 
the Eccleſiaſtical Courts (as my Lord Coke ſays, in 
the 4th Report) that all things are rightly done, 
when they have a Juriſdiction 5 a furtiori you will 
believe the greateſt Court in the Kingdom does 
proceed regularly. My Lord Coke in the 4th Toft. 
Fol. 14. and 15. does fay what the Law and 
Courſe of Parliament is, the Judges will cever in- 
termeddle with. They always leave it to the Par- 
liament, who are the Superior Judges, and are to 
determine the matters before them. For they 
take notice, that the Courſe of a Court, is the 


that ſuch a general Impeachment is ſufficient in 
Law. There is a famous Caſe that ſtrengthens 
what I ſay, 11 Ri. II. di. Rot. Parl. par. 2. the Caſe 
of the Lords Appellants. You will fnd it alſo cited 
in-Ruſbworth's Col. Part 1. in the Appendix, Fel. 5r. 
Trefilian and others were appealed againſt for 
Treaſon, and both the Judges of the Common 
and of the Civil. Law were by direction of the 
King called to 2 of that matter. And they 
did all declare, that the Proceedings in that Caf 
were neither agreeable to Common Law, nor Civil 
Law. But the Lords in Parliament ſaid, it did 
not belong to the Judges of the Common Law 
or Civil Law to f them; but that they ought 
to proceed according to the Courſe and Law of 
Parliaments, (Which are the words of our Plea 
and that therefore no Opinion of theirs ſhould 
out them of their juriſdiction, or alter the Courſe 
and Method of their Proceedings. My Lord, this 
Caſe is very remarkable, but I will go a little fur. 
ther; the Judges in all Ages have been ſo far from 
taking upon them to judge of the Laws and CuC. 
toms of Parliament, that they have denied to 
anſwer when their Advice has been demanded, 
and inſiſted upon it, that they were not proper 
Judges of ſuch Matters, as in 31 Hen. VI. Not. 
Par. N. 26. For there among other things the 
Jadges were demanded, whether the Speaker of the 
Houſe, during the Adjournment of Parliament, 
might be arreſted : they deſired to be excuſed from 
giving any Opinion; for ſaid they, in this great 


matter they ought not to interpoſe, it being a mat 


ter of Parliament. 1 

In the great Council primo & ſecundo Jacobi, 
about the Union of both Kingdoms, the Judges re- 
fuſed to give their Opinions upon ſeveral Queſ- 
tions put to them; deſiring to be excuſed, for that 
ſach things did not belong to them, but were 
matters fit for Parliament only. My meaning is, 
to infer from hence, that ſince it is pleaded here 
to be according to the Law-and Courſe of Parlia- 
ments, and Mr. Attorney hath acknowledged it, 
that now your Lordſhip is forecloſed from further 
meddling with this Caſe, it appearing upon Record 
to be a matter whereof you cannot judge. 
But the Objection is, that admit the Impeach- 
ment ſhould be taken to be according to the courſe 
of Parliament, yet it is ſo general, that the Court 
cannot Judge upon it: I anſwer, that tis evi- 
dent the Impeachment was not for nothing, tis 
moſt certainly to be e that ſuch a Body 
of Men as the Houſe of Commons would not 
impeach a Man for no Crime. Hex- Haris avers 
by his Plea, that it was for the ſame Treaſon, 
for which the Jury have found this Bill againſt 
him. Now this Averment makes the matter as 
clear to the Court, as if the Impeachmeut had 
mentioned the particular Treaſon. | 


Every day's Experience ſhews that Averments, 
which are conſiſtent with the Record, are good, 


and are of neceſlity to clear the Fact to the Court; 
ſo that the Judges may give a Judgment upon it. 
f the Defendant will plead a Recovery in a formal 
Action, in bar to an Action of Debt, or other 
Action; it is not enough for him to ſet out the 
Record; he muſt aver alſo, that the Cauſes of the 
Action are the ſame, and that it is the ſame _ 
| : on, 
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Law of a Court, as tis in Lane's Caſe in the 24 
Report, in the Caſe of the Exchequer, And there 
fore if a general Impeachment is ſecundum 1. = 
& conſuetudinem, which is confeſſed by the De. 
murrer in this Caſe, then you muſt take it 5 
granted, that the Parliament proceed rightly, and 
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ſon, who is mentioned in one Record, and in the 
other Records 3 and this ſhews, that the moſt 
ſpecial and particular are of no uſe without A- 
erments. | 

f My Lord, there is a Caſe that I find directly to 
this purpoſe, which goes furthcr than the Caſe 
1 did but now put, and that is, 26 Aſſix. pl. 15. 
It is alſo mentioned in Stamſ. Pla. Cor. 105. Where 
a Man was indicted for the Murder of J. S. and 
he pleads a Record of Acquittal, where he was 
| jndicted for the Murder of J. V. But he avers, 
that J. S. in this Indictment, is the ſame Perſon 
with J. N. in the other Iudictment; and that was 
adjudged a good Plea, aud the Party was acquit- 
ted, tho the Averment there ſeemed to be a 
contradiction to the Record, This makes it clear, 
that if an Averment may conſiſt with the Record, 
the Law will allow it. In More's Rep, 823. Pl. 1112. 
the King againſt Howard, it is ſaid, that if an 
Act of Pa:liament be certified into Chancery, no 
Averment lies to ſay this is no AR of Parliament, 
becauſe the Commons did not aſſent to it; but 
if it appears in the Body of the Act, that the 
Commons did not aſſent, as if it was ordained by 
the King and Lords, and without mentioning 
any Aſſent of the Commons; there it may be 
aver'd to be no Act, for this being a matter con- 
ſiſtent with the Record, is averrable: And ſo it 
is agreed in 33 H. VI. Fol. 18. Pilkinton's Caſe, 

Now Mr. Attorney has his Election here (as it 
is in all ſuch Caſes) either to plead Null. tie! Record. 
and then we muſt have produced it; and if we 
had fail'd, it had been againſt us, as to the whole 
plea. Or if he would not deny the Record (as 
indeed he could not) he might have taken iſſue 
upon our Avermeat, that it was not for one and 
the ſame Offence; but he has de murred, and there- 
by confeſſed there is ſuch a Record, and confeſſed 
the Averment to be true, that he was impeached 
for the ſame Crime, and that he is the ſame Per- 
ſon. And now it is plain to your Lordſhip, that 
I ſtated the Queſtion right at firſt. 

My Lord, | ſhall cite you one Precedent out of 
Raſt. Ent. Fol. 384, and 385. where a Man was 
indicted and acquitted before certain Juſtices, and 
being indifted de novo.mm— 

L. C. J. It is Title Goal- Delivery, is it not? 

Sir F. Win. Yes, my Lord, it is. And he pleads, 
that he was indicted coram aliis Fuſticiariis, for the 
ſame Felony, and upon this Plea the Entry is 
made, Quia teſtatum eſt hic in Cur. in prefatos Juſ- 
ticiarios, that the ſaid Party was acquitted of the 
Felony, in manner and form as he had alledged 
in his Plea. Therefore *tis adjudged, that he 
ſhould be diſcharged and go without delay. My 
Lord, I do not altogether rely upon this Precedent 
for Law, but I find it in that Book. 

Now, my Lord, 1 ſhall offer ſome Reaſons in 
general. Firſt, that when once the Commons in 
Parliament, in the name of themſelves, and of all 
the Commons of England, have lodged an Impeach- 
ment againſt any Man, it ſeems to me againſt na- 
tural Juſtice, that ever any Commoners ſhould af- 
terwards come to try or judge that Man for that 
Fact. I ſpeak this, becauſe every Man in England 
that is a Commoner, is a party to the Accuſa- 
tion; and ſo we have pleaded by ſuch an Impeach- 
meut, a Mau is ſubje&ed to another ſort of Tryal: 
Magna Charta ſays, that every Man ſhall be tried 
by his Peers, or by the Law of the Land. And 
by the Law of the Land, there are ſeveral ſorts 
of Tryal, ſome by Juries, others not by Juries. 
This is one of thoſe ſorts where the Tryal is by 
the Law of the Land, but not by his Peers; for 
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it would be hard that any Man ſhould come to 


try or to give Judgment upon a Perſon, who hath 


been his Accuſer before: And in effect hath al- 


ready given his Judgment, that be is guilty by 
the Accuſation of him, and ſo ſtands = 115 
ferent. By this means the Tryal by Jury is gone; 
and the Lords, who are the peers of the Realm, 
are Judges in point of Fact, as well as Law. 
Here is an enormous Offence, againſt which all 
the Nation cries, for ſo they do in the Impeach- 
ment. Then ſays the Law, it is not fit that you 
ſhould try bim, who are Parties, but the Lords 


are the proper Judges, they ſhall try him per teſtes z 


and the Commoners may come in as Witneſſes. 
but not as Judges. : 

My Lord, another Reaſon is this, that if an Ap- 
peal of Death, or any other Appeal were des. 


pending before the Statute of 3 F. VII. cap. I, 


the King could not proceed upon an Inditment 
for the ſame Fact, becauſe the King, as the com- 
mon Parent, does only take care that ſuch Offens 
ders ſhould not go away with Impunity ; but the 
preference was given to the Perſon more particu- 
larly concerned, and the King's Iadictment muſt 
ſtay till the year and day were out, to ſee whe- 
ther they will proceed in their Suits. And ſo ſays 
my Lord Chief Juſtice Hales, in his Pleas of the 
Crown, 2442,45- Then a minori ad majus, does 
the Law ſo regard the litereſt of the Wife or 
the Heir, &c. in their Suit, and has it no regard 
to the Suit of all the Commons of England ? For 
manifeſtly an Impeachmeat is the Suit of the Peo- 
ple, and not the King's Suit. 
That's the 2d Reaſon; another Reaſon I ſhall 
urge, is that which was touched by Mr. Williams. 
Suppoſe this Man ſhould be tried here and be ac- 
quitted; is it to be preſumed that he can plead 
this Acquittal in bar to the Impeachmeat before 
the Lords ? My Lord, I believe there is no con- 
ſidering Man in England, that has regard either 
to the Juriſdiction of Parliament, or to the Na- 
ture of the Suit, will affirm, that it would be a 


good Plea z and that he could bar the great Court 


of the Kingdom from proceeding againſt him, by 
ſaying he was acquitted by a Jury in Weſtminſter- 


Hall, after the Suit was firſt well commenced in 


that Court. 

My Lord, I ſay, with reverence to the Court, 
that ſhould you proceed in this Tryal, it may 
fall out, that contrary to a fundameatal Rule of 
Law, a Man ſhall be twice put in danger of his 
Life for one Offence, which by the Law he can- 
not be; and therefore I urge that as a Reaſon, 
why you cannot proceed here on this Indictment. 

My Lord, I will now mention two or three 
Precedents, which will prove that this Impeach- 
ment is according to the Courſe and Law of Par- 
liaments, tho it may ſeem needleſs, after the King's 
Learned Counſel have agreed it. 

My Lord, I ſhall firſt mention the Caſe of Mi- 
chael de la Poole, Rot, Par. 18 or 28 H. VI. 3. 18. 
He wasa very great Man, and came to the Houſe 
of Lords voluntarily, and ſaid, there was a Ru- 
mour that he was guilty of horrible things 

L. C. J. Where did you take this Caſe, out of 
Cotton? It is mentioned there: But I have ſeen a 
Copy of the Roll. 5 | 

Sir Fran. Win, Yes, my Lord: thereupon the 
Commons pray he may be committed upon his own 
Confeſſion, and that the thing being debated in the 
Houſe, the Lords ſaid we know not what was 
meant by thoſe Words, horrible things, it may 
import only Miſdemeanours; if it had been ſaid 
Treaſon, we had known how to have proceeded 
83 ß e there 


— n 


730 


therenpon: And thereupon within a few Days af- 
ter the Commons came and accuſed him of Trea- 


ſon. And there *tis ſaid that the Courſe of Par- 


liament is to find out the Truth by Circumſtances, 
and ſuch Degrees as the Nature of the thing will 
bear, and they are not confined to the ſtrict Rules 
of other Courts. I will not cite any more antient 
Caſes, tho there are many to be found of general 
Impeachments; for we are not diſputing what is 
the Right and Courſe of Impeachments, which is 
confeſſed, upon the pleading : But we have had ſe- 
veral Caſes of late, the Earl of Clarendon was im- 


peached generally, and the Commons took time to 


bring in their Articles; and I have had the Expe- 
rience in three or four Parliaments, wherein we 


have been pretty well buſied with Impeachments, 


tho we have had no great Succeſs in them, that 
tho the Commons may if they pleaſe carry up 
particular Articles at firſt, yet the Law and 


Courſe is, for: the Lords to receive the general 
Impeachment, and the Commons ſay that in due 


time they will bring in their Articles. So it 
was done in the Caſe of the five Popiſh Lords, 
ſome particular Member was appointed to go 


up and impeach them of High-Treaſon in ge- 
neral; and in that Caſe, tho the Parliament 
was diſſolved before any Articles ſent. up, yet 


afterwards, in the next Parliament, the Articles 
upon the former Impeachments were ſent up, and 
received, and my Lord Stafford ſince executed, up- 
on his Conviction upon that Impeachment: yet 
Indictments were exhibited agaiaſt them, before 
ever any Impeachment was ſent up by the Com- 
mons, and Preparations were made for their 
Tryals. But from that day to this, there hath been 
no Attempt to try them upon their Indictments, 
tho there have been ſeveral Intervals of Parliament. 

Our Caſe is ſtronger than that of the Lords ; 
for in the Caſe at the Bar, the firſt Suit was in the 
Houſe of Lords by the Commons, whilſt in the o- 
ther Caſe the firſt was the Suit of the King, by In- 
dictment; ar1yet by a ſubſequent Impeachment 
that was ſtopped, and the Lords continue yet 
Priſoners in the Tower. Our time hath been 
ſo ſhort, that we could not ſee the Copies of Or- 
ders, which we might otherwiſe have made uſe of, 
for maintaining this Plea ; we ſent to the Houſe of 
Lords, but the Officers were out of Town, and we 
could come at the ſight of nothing there. We have 
been told the Opinion of the Jucges was delivered 
at Council concerning theſe very Lords, that the 
Impeachments being lodged in Parliament, no o- 
ther Proſecution could be againſt them, till the Pro- 
ſecution of the Commons was determined. So 
far the Courts below have always been from med- 
dling with the Juriſdiction of Parliament, that e- 
ven many times in Queſtions upon Acts of Parlia- 
ment, they have gone up to the Parliament, to 
know what was meant by it. And I remember it 
was ſaid by the Court in that Caſe of my Lord of 
Shaftesbury, where it was agreed by all, that the 
Commitmeat was too general, fer it was only for 
a Contempt; whereas the Crime ought particular- 
Iy to appear in the Warrant, that it being in a Caſe 
of Commitment, by the Parliament, (at leaſt while 
that Parliament was continuing) they ought not 
to meddle with it, nor could they inquire into the 
Formality of the Warrant. | 

My Lord, 1 muſt mention one thing touching 
the Caſe of my Lord Hollis, which was cited by 
Mr. Williams, and I have but a word to add: It is 
in the Appendix to the firſt part of Ruſhworth's 
Col. and alſo in Coke, Car. fol. 18 1. It was there 
pleaded to the Juriſdiction of this Court, that it 
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was a Matter done in Parliament: In our Cafe »;; 
pleaded that an Impeachment is dependin 12 
liament ; that was but a Proſecution for a Miſd 

meanor, this is a Caſe of High Treaſon. It fol 
out in that Caſe, the Court here did adjuq 

that the Information did lie but upon a Writ ot 
Error; it was agreed by the Lords unanimouſl 

that the judgment was erroneous, and that the 
Parties ſhould be reſtored to all which they had 
loſt, by reaſon of it: but if this Man ſhould loſe 
his Life by your Judgment, what help would there 
be upon a Writ of Error ? The Danger of ſuch , 
thing requires great Conſideration, and it would 
be of fatal Conſequence, if the Lords ſhould here. 
after adjudge that this Court had no juriſdiction. 


As for Mr. Attorney's Objection to-day, that 


we have not ſet forth actually, that there was 
any Impeachment; I do confeſs I was a little 
ſtartled at it; for the Words of the Plea are, that 
Edward Fitz- Harris, by the Knights, Citizens, and 
Burgeſſes was impeached, which Impeachment is 
in force, I do not know how in the World 
we could have thought of more expreſs Words. 
than to ſay, he was impeached; and that that Im. 
peachment is in full force, as appears by the 
Record. | | 

For the other Objection, the other day (for we 
would mention all, how little ſoever they deſerve 
an anſwer) that the King may chuſe in what 
Court he will ſue; it is agreed, when it is at 
his own Suit: but this is not ſo, but at the Com- 
mons Suit, and can be no where elſe proſecuted 
than where it now depends. This is the Method 
and Courſe of Parliaments, we ſay; and that the 
Method and Courſe of Parliaments is the Law of the 
Land, your Lordſhip will take notice that it is ſo. 

To conclude, as this Plea now ſtands, the De- 
murrer confeſſing the matter of it, it cannot be 


over - ruled, without deciding whether the Lords 


can proceed upon ſuch general Impeachments, 
and whetuer the Commons can impeach in ſuch 
a general Way. We ſubmit the whole to your 
Judgment: It is a Caſe deſerves great Conſidera- 
tion, as being of great Weight and Momeat ; and 
highly concerns the Juriſdiction of the Lords, the 
Privileges of the Commons, and the Rights of all 
the People of England. 7 0 

Mr, Wallop. May it pleaſe your Lordſhip, there 
are In this Plea three principal Parts upon which 
it turns, which are expreſly alledged. Firſt, That 
Fitz- Harris before the Inditmeat was according 


to the Law and Cuſtom of Parliament impeached 
of High-Treaſon, and this 1 humbly conceive is 


confeſſed by Mr. Attorney upon the Dęmurrer. 
The ſecond thing is, That this Impeachment, be 
it as it will, general or particular, does remain 
in full Force and Virtue. This is plainly alledged 
and demurred to, and ſo confeſſed by Mr. Attor- 
ney 3 for all things well alledged and pleaded, 
are confeſſed by the Demurrer. The third great 
Point and Hinge upon which it turns, is this, That 
the High-Treaſon mentioned in the Inditmeat, 
and the High-Treaſon for which he was impeached 
in the Houſe of Lords, is one and the ſame Trea- 
ſon, This we have plainly averred, and this Mr. 
Attorney hath likewiſe by his Demurrer plaiuly 
confeſſed, as we humbly conceive. 

For the two former Points there is no difficul- 
ty in them, and therefore 1 ſhall paſs them over. 
"Tis this third matter which I take to be the on- 
Iy Point in the Caſe; and if we have well aver- 
red it, and can by Law be let into ſuch an Aver- 


ment: then I hope your Lordſhip and this Court 
will not pretend to go on in this Caſe, They 


object, 


. 
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Object, and ſay, becauſe he is impeacked of High- 
Treaſon generally, witnout naming any particu- 
lar Treaſou, that cannot be averred to be the ſame; 
and a Demurcer does never confeſs. the Truth of 
that which by Law cannot be ſaid ; but if it may 


be ſaid, and is faid plainly, thea the Demurrer 


confeſſas it. 0 5 ol not 161197: 

My Lord, I humbly conceive this matter is well 
averrable, and we have taken a good Averment; 
| grant that a repugnant and an impoſſible Aver- 
ment cannot be taken, as to aver a Horſe to be 
a Sheep, Which is apparently repugnant and im- 
poſſible z and in that Caſe a Deinurrer can never 
confeſs the Truth of that which appears impoſ- 
ſible to be true. But, my Lord, if there be no 
Impoſſibility nor Repugnancy, nor Contradiction 
in the Averment between the matters that are 
zverred to be the ſame, as there is not between 
that which is but generally expreſſed, and that 
which is more ſpecially alledged; where all may 
well ſtand together, and the one includes the o- 
ther, and needs only ſome farther Explanation 
it is not only allowable to aver it, but moſt proper, 
and in ſuch Caſe only neceſſary, For, quod conſtat 
clare non debet verificari, in this Caſe it is not 
neceſlary that it ſhould appear to the Court up- 
on the view of the Indiament and Impeachment, 
that the matter contained in both, is the ſame; 
but it is ſufficient, that it be proveable upon an 
Iſſue to be taken. And ſo much is admitted by 
the Judges in Sparry's Caſe, Co. 5. Rep. 51. That 
if there be convenieat certainty which may be put 
ia Iſſue, it is ſuſſicient, and conſequently not ne- 
ceſſary to appear at the firſt, but upon the event 
of the Iſſue afterwards to be tried. And if they 
intend it otherwiſe, | I confeſs I underſtand them 
not. It is true, it maſt appear to che Court, 
either at the firſt opening, or upon an Ifſue ſab- 
ſequent to be found. And, my Lord, if this mat- 
ter may appear at firſt or at laſt, and the thing 
is poſſible to be proved, then we ate well enough. 
In Corbet and Barne's Caſe, in the firſt Croke, Fol. 
320. A Battery ſuppoſed to be in Lenden, and a 
Battery ſuppoſed to be in Herefordſhire, were aver- 
red to be one and the ſame Battery, which natu- 
rally is impoſſible; yet being tranſitory, and there- 
fore ſuppoſable to be done in any County, ſuch 
an Averment is allowable, tho it ſeemed contra- 
dictory, and could not appear to the Court by 
comparing the ſeveral Declatations to be any way 
the ſame. And there being a Demerrer for that 
Cauſe in that Caſe, the Truth of the Averment 
was ruled to be confeſſed by the Demurrer. And 
ſo here by the Demurrer, the Truth of the Suggeſ- 


tion that the Freafon in the Impeachment, and 


the Treaſon in the Indictment is one and the 
fame, is confeſſed. WIE 


By takiag this Averment, we offer them here a 


fair Iſſue, an Iſſue of Fact triable by a Jury, where- 
in the Attorney-General might have joined with 
us, if he had pleafed; but refuſing that, and ha- 
viag demurred, and thereby confeſſed what we 
have alledged, it muſt be taken fo be true, as if 


found by a jury. And, my Lord, That this mat- 


ter is properly averrable and tryable, I think, tis 
plain; it being a Queſtion of Fact, which is pro- 
perly tryable by the Conntry : and if they had 
taken Iſſue upon that, we might have gone to a 
Jury, where the matter would have been eaſily 
proved. For upon Evidence given, the Jury 
might fairly take into Conſideration the reading 
of this very numerical Libel fet forth in the In- 
— and the particular and ſpecial Debates 
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or the Houſe of Commons thereupon. | 
upon Thoſe very Debates the Houſe Bn, that 
Fut- Harris ſhould be impeached for matters con- 
tained in that Libel. And that upon thoſe Votes 
the Impeachmeat was carried up to the Lords. 
This is Evidence ſufficient, that the Houſe of 
Commons did intend to accuſe him of the ſame 
Treaſon contained in the Inditment, which proves 
the Iſſue, that is, that. the Treaſon contained in 
the Impeachment, is the ſame with that contained 
in the Indictment. Neither is this to put the In- 
tention of the Mind or ſecret Thoughts of the 


Heart in Iſſae, which is againſt the Rules of Law; 


but to put them into a way of Proof, whi 

ſtands with the Rules of — —— 
general, or other collateral Iſſue, may well be in- 
quired of by the Jury. As in an Action, quare 
canem mordacem defendens ſcienter retinuit. Here 
Scienter ] is not directly iſſuable, but it is prove- 
able, and muſt be proved upon the general Iſſue. 
So in the preſent Caſe, the Intention of the Com- 


mons upon the Iſſue offered by us, and refuſed 


by the Attorney-General, might, and ought, and 
would have been proved; and, without doubt, 
found by the Jury, Neither is this general Im- 
peachment ſuch a notional thing as the other ſide 
would pretend; but 'tis as if they ſhould ſay, 
We do charge him to have committed certain 
Crimes that are Treaſon. Now whether the 
Crimes they ſay he had coinmitted, and for which 


they impeached him, are the ſame with thoſe for 
which he is indicted, is a good and proper Iſſue. 


And if it appear to the Court to be the ſame, 
you will certainly your ſelves take off your hands 
from thoſe Proceedings. This is all I ſhall fay as 
to the Averment. And if we can well get over 
that, I take it, all the reſt is well enough, 

But again, they ſay the Impeachment is too 
general, and no Man ſhall be pur to anſwer to 
ſuch a general Accuſation. 2 75 

And | ſay fo too, neither ſhall Firz- Harris be 
put to anſwer to it without ſpecial Articles; yet 
he cannot quaſh the Impeachment for this Cauſe, 
as he migat an Indictment: which ſhews the dif- 


ference betwixt an Impeachment and an Indict- 


ment, which always contains the ſpecial matter, 
and without which it might be quaſh'd, and made 
no Record. But here by the Law of Parliament 
ſuch general Impeachments are held good; and 
Articles are uſually brought in afterwards, and 
after thoſe additional Articles, which cannot be 
in the courſe and way of Iadictment; and there- 
fore we muſt take the Impeachment as we find it, 
and fince it ſtands againſt us as a Record, tho 
'tis general, we may, and mult plead it in the 
ſame generality ; having no way to make it no 
Record, as we have in caſe of ſuch a general In- 
dictment. 

So then this being an Impeachment according 
to the Courſe of Parliament; it is well lodged in 
the Houſe of Lords, where it only ought to be 
tried, and we muſt plead it as we may, and as 
we find the Caſe to be. And having averred the 
Crimes to be the ſame, we have done what we 
could, and therefore enough. 


And that a general Impeachment without Ar- 


ticles is a Bar to any Indictment for the ſame mat- 
ter, was reſolved by all the Jadges, as I am in- 
formed, in the Caſe of the Lords in the Tower, 
who were all indicted for Treaſon, either in the 
King's-Bench, or before Commiſſioners of Oyer 
and Terminer. And afterwards LF. Dec. 78.] ge- 
nerally impeached before the Lords in Parliament; 
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and no Articles exhibited till 3. April 79. And 
yet in the mean time it was reſolved at the Coun- 
cil-Table by all the Judges there attending, that 
after the general Impeachment, before Articles, they 
could not be proceeded againſt upon thoſe Indict- 
ments, tho the Parliament wherein they were im- 
peached was diſſolved. n 
And that was a ſtronger Caſe than this of Firz- 
Harris: for there the Inferior Court was firſt poſ- 
ſeſſed of the Cauſe, and yet the general Impeach- 
ment cloſed up the hands of the Court. But in 


this Caſe, the Superior Court the Parliament was 


firſt poſſeſt of the Cauſe, which cannot be taken 
out of their hands by the Inferior Court. 

There is-a farther difference betwixt an Im- 
peachment in Parliament, and an Indicment; that 
in an ladictment, which is always as particular as 
Articles upon an Impeachment, you cannot plead 
auter foitz, arraigned, but you muſt plead either 
aut er foitæ convict or ' acquit, as appears in Sir 
William Wiſhipole's Caſe, Cron. 1, 105. But in an 
Impeachment in Parliament, the other fide will 

acknowledge, that after Articles exhibited, there 
can be no Proceedings upon an Indictment for 
the ſame Offence, altho the Defendant in the Im- 
peachment be neither convict, or acquit. Other- 
wiſe you may bring back all the Lords in the 
Tower to the King's-Bench to be tried, which 
Mr. Attorney will not 1 ſuppoſe attempt. 

And it is obſervable in the Caſe of Sir William 
Wiſhipole, That to avoid the Doubt that the Party 
there ſhould not be queſtioned, both upon the 
Coroner's Inqueſt, and the Indictment of Mur- 
der; it was ruled by the Court, that the firſt 
ſhould be quaſh'd as inſufficient: ſo careful were 
the Judges to avoid double Vexation, in a Caſe, 
compared with this, of no great import. | 

I ſhall ſay no more to the Caſe, but only obſerve 
how ſcrupulous the Jadges have been to touch upon 
a Caſe, where they had the leaſt ſuſpicion of jea- 
louſy that the Parliament had, or pretended to have 
a Juriſdiction, or were poſſeſſed of the Cauſe, 1 


am ſure I could never get any thing by any Labours 


of mine in thoſe Caſes. But upon all ſuch Mo- 
tions they were ſo aware of what might be the 
Conſequence, that they- would always worſhip 
afar off, and would never come near the Mount, 
they would ever retire when they came but near 
the briak of this Gulf. 

Now, my Lord, if you retain this Cauſe, in 
conſequence you charge your ſelves with thejBlood 
of this Man ; wherein, if you proceed regularly, 
and according to Law, all is well. But however, 
by over-ruling his Plea, you take upon you his 
Blood one way or other; thro which you muſt 
wade to come at the Cauſe. And whether it be 
adviſable to come at it upon theſe terms, I leave 
it to your Lordſhip's Wiſdom to conſider. 

Mr. Pollexfen. My Lord, I ſhall not make any 
long Argument, there hath been ſo much ſaid be- 


fore me. But I would fain come to the Queſtion 
if I could; for I muſt confeſs after all, | cannot 


ſee what the other ſide make the Queſtion. Mr. 
Attorney was pleaſed to ſay, that both for the 
Matter and Form he objected againſt our Plea. 
But if for the Matter it be admitted to me, that 
an Impeachmeat in Parliament for the ſame Mat- 
ter will out this Court of Juriſdiction; I will ſay 
nothing at all of it, for | apprehend that is not 
then in queſtion. : £3 

L. C. J. No, not at all. 

Mr. Pollexfen. Then the Matter ſeems to be a- 


greed, aud only the Manner and Form of the Plea 
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are now in queſt ion. And for the Manner, they 


except to it in theſe particulars. Firſt, they ſay, 


tis not alledged that there is any Impeachme«:? 
upon Record; now I confeſs, Form Wig ſubtle 
Matter in it ſelf, and it is eaſy for any Man that 
reads other Mens Words and Writings, if he Will 
to make what Conſtruction he will of them, even 
Nolumus to be Volumus; but I know the Court 
will not do ſo. But for an Anſwer to the Ob. 
jection, I think it is as ſtrongly and cloſely penned 
as I can tell how to pen any thing, he was im. 
peached, Quæ quidem Impetitio, &c. What can that 
Oue quidem ſignify, but the Impeachment that was 
juſt mentioned before? But what they mean by 
this, to ſay, this is not the ſame Impeachment 
when the Words are poſitive that *tis the ſame I 
muſt confeſs I cannot fathom. 6 
My Lord, there was another thing ſpoken the 
laſt day, but they have not mentioned it now ; if 
there be any thing ſtirred in it, I hope your Lord. 
ſhip will be pleaſed to hear us before you give 
your Judgment in it, That it was not ſaid to be 
fub pede ſigilli; but I know they won't inſiſt upon 
it, — I fay nothing to that. | 
But the great Queſtion now is, whether or no 
this be not too general, the alledging that he was 


impeached in Parliament, and not ſaying how or 


for what Crime; tho there be an Averment af. 
terwards, that 'tis for the ſaid Crime? Whether 
this be not ſo general, as that therefore this plea 
ſhould be naught ? : 

Firſt, For this of the Averment, I take it with 
ſubmiſſion, let the Crimes be never ſo particularly 
ſpecified in the Record that is pleaded, and in 


that upon which the Party is brought in judica- 


ture, yet always there muſt be an Averment; and 
that Averment is ſo much the ſubſtantial part of 
the Plea, that let the Matter never ſo much ap. 
pear to be the ſame without -an Averment, it 
would be naught; and it muſt come to be tried 
per pais, whether the Offence be the ſame or not : 
for if a Man plead one Indictment for the} Murder 
of J. S. to another Indictment for the Murder of 
J. S. tho they bear the ſame Name, he muſt aver 
they are one and the ſame Perſon. For elſe nn 
conſtat to the Court, but there may be two F. Ss. 
Therefore all Averments are ſtill the ſybſtance of 
the Plea, to bring the Indentity of the matter in- 
to Judgment, and are to be tried by the Coun- 
try: ſo then the Objection to the Generality is 


not an Objection to the Sabſtance, but rather an 


Objection to the Form on their ſide; becauſe the 
Subſtance is alledged in the Plea, that it is for 
the ſame Treaſon : which Subſtance, if Mr, Attor- 
ney had thought not fit to have demurred to, but 
taken Iſſue on, muſt have been tried per pais. 
Having thus ſpoken to the Averment, my Lord, 
let me ſpeak to the general Allegation that he 


was impeached for Treaſon, and not ſaying par- 


ticularly what the Fact was. 

My Lord, if they admit the Law, that an Im- 
peachment in Parliament: dds ſuſpend or take 
away the Juriſdiction of this Court, then they 
have admitted a great part of the Fact, and then 
the matter in queſtion will be what Impeach- 
ment in Parliament it is that will take away 
the Juriſdiction of the Court, and there can be 


be but two ſorts; the one at large, where the 


whole Offence is ſpecified; the other not at large, 
but only in general Words, The Knights, Citi- 
zens, and Burgeſles in Parliament aſſembled, 1n 
the Name of themſelves and of all the Commons 
of England, do impeach ſuch an one of High-Trea- 


ſon. 
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ſon. Now, my Lord, if ſo be ſuch Impeachment 
in Parliament be a good Impeachment, then have 
we, I think, the molt plain Caſe pleaded that 
can be, as plain as the Fact, that this is an Im- 
\cachment in Parliament; and then this Court is 
outed of its Juriſdiction. 

They that have gone before, have ſaid, which 
j muſt pray your Lordſhip to remember, that 
the Court and we are to take notice of the Pro- 


ceedings in pther Courts, as other Courts are 


bound to take notice of the Proceedings of this; 
then I would ſuppoſe in other familiar Caſes, 
there is generally (as *tis true in Sparry's Caſe) 


the Writ or the Declaration, which does in all 


civil Cauſes ſet forth the particularity of the thing 
in queſtion, yet in ſome Caſes we are ſure it does 


not do ſo, but the Courſe and Practice of ſome 


Courts admit general Proceedings. Now where- 
ever that is ſo, the Party cannot mend himſelf 
by making their Courſe otherwiſe than it is: for 
he muſt not ſay it is more particular than the 
Courſe of the Court does make it. Therefore he 
hath no other way by the Law to bring his mat- 


ter on, and help himſelf, but by an Averment 


that *tis the ſame, I will ſuppoſe a Caſe of ſuch a 
nature as this; A Man brings an Account in Lon- 
don upon Conceſſit ſolvere, and he does not parti- 
cularize in the Court any thing what or how his 
Debt did ariſe ; but after he brings another Ac- 
count or Delivery, a ſpecial Declaration in an Ac- 
count of Debt : ſhall not I, becauſe the firſt De- 
claration is in general Words, aver that this is 
the ſame Matter that he ſued for by the Conceſ- 
ſa ſolvere, which he now ſues for in this parti- 
cular Declaration? Or ſuppoſe a Man in this 
Court does bring an Account for divers Wares 
and Merchandizes ſold, and does not expreſs any 
particulars, but that he was indebted, in general 
words, for Wares ſold ; and afterwarils he comes 
and brings another Account, and fays, it is for 
ſuch and ſuch Wares; ſo much for Clorh, ſo much 
for Wine, Cc. tho his firſt Declaration be in ge- 
neral, not expreſſing what the Wares were, and the 
laſt is particular; ſhall not I come and plead in 
Abatement to the ſecond Declaration, that the 
firſt and ſecond were for one and the ſame thing? 
Suppoſe again an Indictment of Barretry be found 
againſt a Man, which is an Offence that 1s only 
general, and hath no particulars alleged in the 
Indictment; ſhould not a Man that is the ſecond 
time indicted come and ſay, this is one and the 
ſame? My Lord, under favour, in al! theſe and 
ſuch like Caſes, the Law muſt be governed by its 
own Proceedings, and take notice of the Nature 
of the things depending before the Court. And 
if ſo be, upon Conſideration of the Nature of the 
thing, there is as much of certainty ſet forth as 
the Caſe will admit, and is poſſible to be had, 
we muſt permit the Party to plead as he can, and 
help himſelf by the Averment. 

Then, my Lord, the Queſtion is, whether an 
Impeachment generally in Parliament, without 
particularly ſetting forth for” what, be a good 
Impeachment there or no. If they ſay it is not, 
then the bottom of the Plea is naught, and all is 
quite gone; but if they ſay it is, then I have 
pleaded my matter as it is. For I cannot ſay, that 
that is particular, or make that particular that is 


not, and I have done all that is poſſible for me to- 


do in my Caſe, 1 have pleaded what is in the 
Recordz and as *tis in the Record, from which 
my Plea muſt not vary, and I have averred 'tis for 
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the ſame matter, and you have 5 

= hee y ve confeſſed it by the 
My Lord, I would not intangle the Oueſti 

but I muſt confeſs I do not ſee * 8 
tricate themſelves out of this Dilemma, if they 
do admit a general Impeachment is a good Im- 
peachment. Then there are freſh Inſtances of 
this conſiderable in the Caſe, as that which hath 

en particularized of the Lords in the Tower 

and of the Opinion in February of the Judges in | 
their Caſe. For in the beginning of December 
were thoſe Lords indicted, and after, on the 5th 
of Dec. the Houſe of Commons taking it into 
their Conſideration, that there was a Commiſſion 
going out for an High-Steward, with an intent 
to bring them to tryal before the Peers; they pur- - 
poſely to have the Carriage and Proſecution of 
this great and horrid Treaſon, and take off the 
Proſecution upon the Inditmeat, do impeach the 
{ame Lords, and there the Impeachment is juſt 
the ſame as this in our Plea of High-Treaſon ; 
but not of any particular Fact, adding, only of 
other Crimes and Miſdemeanors, which is as ge- 
neral as can be. Now, my Lord, the Judges did 
take ſo much notice of it, that tho the Parlia- 
ment was diſſolved before the particular Articles 
were carried up to ſet forth the particular Offence ; 
yet in February following (ſome of the Judges are 
here, and they will rectify me if I be miſtaken) 
their Opinions being asked about it at the Coun- 
cil-Board, upon the Petition of the Lords, to be 
either bailed or tried; they were of opinion, that 
this Impeachment, tho thus general, was ſo de- 
pending in Parliament, that they could not be 
tried. So that think the Proceedings in Parlia- 
ment are of that nature, that if you will meddle 
with what they do, you will take notice of their 
Method of Proceedings, as you do of other 
Courts. | | EY 

Why then, my Lord, if this be ſo, how is it 
poſlible for us to do better? We have pleaded 
as our Fact is an Impeachment of High-Treaſon, 
what would they have had us to do, or wherein 
is our Fault ? What would they have had us ſaid ? 
We were impeached of any High-Treaſon, ſo and 
ſo particularizing, how can that be? There is no 
ſuch thing. Then they would have ſaid, Nul. 
Tel. Record; and we muſt have been condemned 
for failing in our Record : then indeed we had 
been where they would have had us, But having 
done according to our Fact, if that Fact be ſuch 
as in Law will out this Court of juriſdiction, I 
ſee not how it is poſſible we ſhould plead other- 
wiſe, or what Anſwer they will give to it. 

My Lord, 1 will meddle as little as I can with 
what hath been ſaid, they have mentioned that it 
is a Caſe of an high nature, and this Impeach- 
ment in Parliament they will look upon it as the 
Suit of all the People of England; why then, my 
Lord, this muſt needs be agreed to mie, if this 
Impeachment in Parliament be in the Nature of 
an Appeal, ſurely an Appeal does ſuſpend the 
Proceedings upon any Indicment for that Fact: 
which is the Caſe expreſly in my Lord Dyer, 
Fol. 296. Stanley was indicted of Murder, and 
convicted; after he was convicted, and before 
any Judgment, the Wife of the Party murdered 
brought her Appeal, then came they and moved 
for judgment: no, ſaid the Court, here is an Ap- 
peal brought, and they could not go to Judg- 
ment till that Appeal was determined. So the 
Stat. of 3 H. VII. Ca. 1. and Yaux's Caſe 4 Report. 

3 | Fol. 


734 
Fol. 30. An Appeal of Murder, the Party con- 
victed before Judgment, the Petitioner in the Ap- 
peal did die. Then an Indictment brought, and 
this Conviction pleaded in Bar of that Indictment, 
and adjudged to be a good Plea; but then there 
was a Favit found in the Appeal, upon which 
the Conviction on the Appeal was void in Law, 
and they went on upon the Indiftment. This 
is to ſhew, that if thjs be of the nature of an 
Appeal, then ought this Suit firſt to have its 
Courſe and Determination, before your Lordſhip 
proceed on this Indictment. J 

But, my Lord, whether it be of this nature 
or no, is a matter we know were under great 
Controverſy z and whether your Lorſhip will in- 
terpoſe in that great Queſtion, or whether it 
comes in judgment under this Queſtion, you will 
do well to conſider : for 'tis a matter of Parlia- 
ment, and determinahle among themſelves, not in 
the Courts below, nor have ever Inferior Courts 
taken upon them to meddle with the Actions of 
the Superior Courts, but leave them to proceed ac- 
cording to their Laws: and if that be done in 
any Caſe, there will be as much regard had in 
this great Cauſe to the Court of Parliament, as 
in others. | 

Beſides the Authorities cited out of my Lord 
Coke and others, I would cite one more, and that 
is Cotton's Records, 5 H. IV. Fol. 426. the Earl 
of Northumberland's Caſe. He comes and confeſ- 
ſes himfelf to be guilty of an Offence againſt his 
Allegiance, the King delivered his Petition to the 
Juſtices, and would have them to conſider of it; 
no, ſaid the Parliament, *tis matter of Parliameat, 
and the Judges have nothing to do with it: the 
Lords make a Proteſtation to this purpoſe, and 
then they went on themſelves, and adjudged it to 
be no Freaſon. There is only that one Record 
more which has been often cited, and that is, 
Rot. Parliaments 11 K. II. pars 1, N. 6. Jn this 
Parliament the Lords Spiritual and Temporal 
claimed the ſame Privilege. My Lord, I only of- 
fer theſe things, with what my Lord Coke ſays 
hath been formerly thought Prudence in the Judges 
to do, | | 

So that I hope, that if the Matter be good, 
the Form is as good as the Matter can be put 
into, and therefore we hope you will allow us 
the benefit of it. | 

Mr. Attorney. May it pleaſe your Lordſhip, I am 
of Counſel in this Caſe for the King, and not- 
withſtanding what hath been faid, I take it with 
Submiſſion, that this Plea is a naughty Plea, as 
a Plea to your juriſdiction, and there is no mat- 
ter diſcloſed therein that we can take a good 
Iſſue upon. | 

Fhe great Subſtance of the Arguments of theſe 
Gentlemen aſſigned of Counſel for the Priſoner, 
is againſt the Priſoner. For the great matter of 
their Arguments was, leſt this Gentleman ſhould 
eſcape (which Arguments in ſeveral Inſtances they 
have uſed to ſupport the Plea) but the Priſoner 
Pleads this Plea to the purpoſe that he might 
eſcape. Therefore if theſe Gentlemen had taken 


laſtructions from him, ſurely they would have 


ved Arguments to the ſame purpoſe that he might 
eſcape, 

My Lord, they object we have admitted here 
that there is an Impeachment depending, that we 
have admitted 'tis for the ſame matter, and that 
we have admitted the Parliament to be in being ; 
but no Fact is admitted that is not well pleaded. 
Indeed if that be admitted that the Parliament 


The Arraigument and Plea. 


33 Car. II. 
is till in being, then it goes very hard with ys. 
and if not ſo admitted, the whole force of Mr. 
Wiliams's Argument falls to the ground. But 
t ſay, my Lord, with ſubmiſſion, to this matter, 


that the Beginning, Continuance, Prorogation, 
Adjournments, and Diſſolution of Parliaments, are 


of publick Cognizance, and the Court ex Offc;, 


will take notice of them, ſo that they need nor 
be averred. And ſo is the 41 of the Queen, the 
Biſhop of Norwich's Caſe. A private Act of par- 
liament was pleaded, and the Day of the Parlia- 
ment miſtaken; there was a general Demurrer, 
and it was reſolved that it was naught, and 
Judgment given againſt the Biſhop, tho no Ex- 
ception was taken in particular, becauſe the Days of 
the beginning and ending Parliaments are of pyh. 
lick notice; and the Judges take notice, when a 
Parliament is in being, and when not. That's 3 
ſufficient Anſwer to that matter. 

Then for thoſe many Cautions that have been 
given you, what a difficult thing it is for two 
Juriſdictions to interfere, Mr. Firtz- Harris is much 
concerned in that matter, who hath forfeited his 
Life to the Law, as a moſt notorious Offender 
that certainly deſerves nothing but Puniſhment, 
yet he would fain live a little longer, and is much 
concerned that the Judicature of Parliamenr 


ſhould be preſerved. If it be not Law, he ſhall 


not be oppreſſed in it; but if it be Law, flat Fuſ+ 
titia, Certainly no Conſideration whatſoever ought 
to put Courts of Juſtice our of their ſteddy Courſe; 


but they ought to proceed according to the Laws 


of the Land. 

My Lord, I obſerve 'tis an unuſua} Plea, and 
perhaps they had ſome reaſon to put it ſo. It 
concludes, fi curia procedere vult, I wonder they 
did not put in aut debeat, that is the uſual Form 
of ſuch Pleas ; for you have no Will but the Law, 
and if you cannot give Judgment, you ought not 
to be preſſed in it; but it being according to Law 
that great Offenders and Malefactors ſhould be 
brought to condign Puniſhment, we muſt preſs it, 


whatſoever the Conſequences are. And if we did 


not take it to be the [ntereſt of all the Kingdom, 
and of the Commons too as well as of the King, 
my Lord, I ſhould not preſs it; but it is all their 
Iatereſt, that fo notorious a Malefactor that hath 


certainly been guilty of Treaſon in the higheſt 


Degree; and that for the urmoft Advancement 
of the late Popiſh Plot, ſhould not eſcape, or the 
Truth be ſtifled, but brought into Examination in 
the face of the Sun, that all Men may ſee what a 
villanous thing hath been attempted to raiſe up 
the whole Kingdom againſt the King: but they ſay, 
if it be not Law you will not proceed, it ties 
your Hands. But with Sabmifſion, they have not 
given you one Inſtance to make good what they 
lay. Many things have been, that a Plea depend- 
ing in a superior Court is pleadable to the Juriſ- 
diction of an Inferior Court; for, my Lord, that 
is it we put upon them to ſhew: if it had been 
pleaded in Abatement, it would have had its 
weight, and been conſidered of, as in Sparry's Caſe, 
where it was no Plea to the juriſdiction. 

Put the Caſe it had been a good Impeachment, 
and he had been arraigned upon it and acquit- 
ted; if he had afrerwards come to be indicted in 
this Court, and the Priſoner will not plead this 
in Bar but to the Juriſdiction of the Court, it 
would not have been a good Plea; but he had 
loſt his Advantage by miſpleading. If then an 
Arraigument, and an Acquittal, or Convictiou 


thereupon, is not a good Plea to the juriſdiction; 
then 
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ot be a good Plea to the Juriſdiction, This 
— ot a full Juriſdiction of this Caſe and of 
this Perſon, both of the Crime and of the Party 
who is a Commoner, and not only to find the 
jadiament, but to proceed to Juſtice, and this 
vou had at the time of the Fact committed. For 
certainly, We need not put Caſes for ta prove 
chat the King's-Bench, eſpecially ſince the Sta- 
tate for trying Treaſon beyond the Seas, hath an 
aniverſal Juriſdiction of all Perſons and Offences. 
pray then what is it that muſt out this Court of 
their juriſdiction? For all the Caſes that have 


been, or can be put about matters which are not 


originally examinable in this Court, make not to 
the matter in queſtion: there tis true, the Court 
may be by Plea outed of its Juriſdiction; as at 
Common-Law, where a Fact is done ſuper altum 
mare, and ſo pleaded, that puts it out of the 
Court's Juriſdiction; and that was my Lord Hollis's 
and Sir J. Elliot's Caſe, and ſo that was my Lord 
Shaftesbury Caſe's too, the Fat was done out of 
their Juriſdiction, and that may be pleaded to 
the jariſdiction, becauſe they ad no Original 
juriſdiction of the Fact; but, nere the Crime and 
the Perſon were abſolutely within the juriſdiction 
of the Court, and the Court may originally take 
Cognizauce of it, as this Court had of the pre- 
ſent Caſe, I would fain know what can out that 
uriſdiction leſs than an Act of Parliament: 1 
will be bold to ſay, the King by his Great-Seal 
cannot do it, nor can an Act of either Houſe, or 
both Houſes together without the King, out the 
juriſdiction. To ſay, their Proceedings ought to 


| be a Bar, that is another Caſe, the Party hath 


his Advantage, and may plead it in Abatement 
or Bar, as the Caſe requires : for if there had 
been an Acquittal or Conviction, the Party could 
not plead it to the Juriſdiction. Therefore for 


| + thoſe Caſes they put, when you come to examine 


the reaſon of them, you ſee how they ſtand, viz. 
that the Court had no Original Juriſdiction. 

My Lord Shaftesbury was committed by the 
Lords for a Crime ia that Houſe, a Contempt 
to that Houſe ; he is brought here, and it appears 
to be a Commitment in Execution. My Lord, 
that was out of your Juriſdiction;, and if you had 
bailed him, what would you have done? would 
you have bailed him to be tried here? No, you 
could not do it, and therefore you proceeded not in 
that Caſe. And ſo in the other Caſes : for there 
is not one of their Caſes that have been cited of 
the other ſide, but where it was out of the Ju- 
riſdiction of the Court originally, and not at all 
within it. As for the Caſe of the five Lords in 
the Tower, becauſe they ſay it will have a mighty 
influence upon them, and they put the Caſe, that 
there was in December an Indictment, and after- 
wards an [Impeachment from the Commons; and 
they cite ſome Opinion given at the Council- 
Board, which 1 hope theſe Gentlemen will not 
ſay was a judicial Opinion, or any way affects this 
Cauſe: But for that, my Lord, I obſerve the 
Lords took care that theſe Indictments ſhould be 
all removed into the Lords Houſe ; fo they did 
foreſee that the King might have proceeded up- 


on the Indictments, if they had not been removed 


thither. But our Caſe now is quite anot ner thing: 
for thoſe Lords were not fully within your juriſ- 
dition. You cannot try a Peer of the Realm for 
Treaſon; and beſides, the Lords have pleaded in 
full Parliament, where, by the Law of Parlia- 
ment, all the Peers are to be their Judges; and 


U 


of Edward Fitz- Harris Eſq; 


then certainly an Impeachment depending ſingly { 
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You can't out them of that Right. | 
reaſon is plain, becauſe thereby you mall 49 085 
* apparent Prejudice; they having pleaded there 
all the whole Peerage are their Tryers. But up- 
on Tryal before Commiſſioners, they muſt have but 
a ſelect number of Peers to be their Tryers. But 
5 none of thoſe Caſes hath any Judicial Opinion 
en given: for the Caſe of 11 R. II. firſt cited 

Sin Fran, innington, and then by Mr. Polexfen, 
a Declaration in Parliament, That they proceeded 


according to the Law of Parliament, and not ac- 


cording to the Common-Law, nor 

the Practice of Inferior Courts; e 
thing to our purpoſe at all, that was in Caſe of 
the Lords Appellants. A Proceeding contrary to 
Magna Charta, contrary to the Statute of Ed. III. 
and the known Privilege of the Subject. But thoſe 
Proceedings had a countenance ia Parliament : for 
there was an Oath taken by all the Lords in Parlia- 
ment, that they would ſtand by the Lords Appel- 
lants, And thereupon they would be controuled by 
none, and they would not be adviſed by the Judges, 
but proceed to the trying of Peers and Commo- 
ners according to their own Will and Pleaſure. 
And between that time of 11 K. II. and 1 H. IV. 
ſee what havock they made by thoſe illegal Pro- 
ceedings; and in 1 F. IV. you will ſee, that theſe 
very Lords were ſentenced, except one or two of 
them who were pardoned; and then it was ex- 
preſly reſolved by A& of Parliament, that no 
more Appeals of that nature, nor any Appeals 
whatſoever, ſhould be any more in Parliament. 
And if ſo, theſe Gentlemen had beſt conſider how 
they make an Impeachment like an Appeal : for 
in that Statute, *tis ſaid, there ſhall be no more 
Appeals. And the Petition upon which this A& 
is founded, runs thus. They pray that no Im- 
peachment or Appeal may be in Parliament. But 
when the King came to make the Grant, he grants 
only for Appeals, and principally to out thoſe 
Lords Appellants who were condemned by that 
very Parliament. So that *tis a very pretty mat- 


ter at this time of day to likea an Impeachment 


to an Appeal. 


But, my Lord, the other great Point is this. 
There is nothing at all certainly diſcloſed to you 


by this Plea; therefore there is. nothing confeſſed 
by us, only the Fact that is well pleaded : there- 
fore I ſhall come to conſider what is ſaid by them, 
as to the Form of it. They ſay, my Lord, that 
they have pleaded it to be ſecundum Legem & Con- 
ſuetudinem Parliamenti; and if that be ſufficient, 
let them have ſaid what they would, that would 
have healed all. But I ſay, my Lord, with Sub- 


miſſion, they muſt diſcloſe to you what is the 
Law and Cuſtom of Parliament in ſach Caſe, or 


elſe you muſt take it upon you upon your own 


Knowledge, or you cannot give Judgment, *Tis 


very well known what this Lex & Conſuetudo Par- 
liamenti is; no Perſon verſed in the Records, but 
knows it, that by courſe of Parliament a Meſſage 
goes up with a Declaration to impeach the Party 
generally; and then after, there are Articles or a 
Bill of Impeachment produced. Now till that be 
produced, ſure there is no Counſel of the other 
ſide will ſay, that ever the Party can be called 
to anſwer. And becauſe theſe Gentlemen do pre- 
tend to urge their Knowledge herein, I would 
obſerve, there are three things to be conſidered 
of the Parliament; the Legiſlative Part, the Mat- 


ters of Privilege, and the Judicial Part proper to 


this Caſe. For the Legiſlative Part, and Matters 
of Privilege, both _ do proceed only * 
N . dum 
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dum Legem & Conſuetudinem Parliaments , but for 
the Judicial Part, does any Man queſtion, but 
that in all times they have been guided and di- 


rected by the Statutes and Laws of the Land? 


And have been outed of od 1 in ſeveral 
Caſes, as by the Statute of 4 Edw. III. and 1 F. 
IV. And the Lords in all Writs of Error, and 
all Matters of judgment, proceed ſecundum Legem 
Terre; and ſo for Life and Death. And there is 
not one Law in Weſtminfter- Hall, as to Matters 
of Judgment, and another in the Court of the 
Lords above. But I will not trouble your Lord- 
ſhip any farther to purſue theſe things, But it is 
not ſufficiently diſcloſed to you, that there 1s any 
ſuch thing as an Impeachment depending there; 
*tis only alledged, that he was impeached, and 
ſo much the News-book told us, that he was im- 
peached : but to infer thence that there was an 
Impeachment carried up and lodged for the ſame 
High-Treaſon, is no Conſequence, And then 'tis 
alledged, Ouæ quidem Impetitio, when no Impeach- 
ment is before ſet forth, but only that he was 
impeached generally, And as I obſerved before, a 
Perſon might go up with a Meſlage to impeach, 
but that cannot be ſaid to be an Impeachment to 
which the Party is compelled to anſwer ; it muſt 
be an Impeachment on Record, and appearing on 
the face of the Record for what Crime it is; and 
ſo they ought to have ſet it fort. | 
Now that this is too general that is alledged 


here, I take it the Books are very full. When a 


Record is pleaded in Bar or in Abatement, the 
Crimes ought to be ſet out to appear the ſame; 
and ſo, my Lord, are all the Precedents of Coke's 
Entries 53, Holdcroft's and Burgh's Caſe, and Wart's 
and Bray's Caſe in 41 and 42 of Queen Elix. 
Coke's Ent. 59. Wrott's and Wigg's Caſe, 4 Rep. 45. 
and in Lewe's and Scholaſtica's Caſe, and Dives 
and Manning's Caſe. The Record muſt be ſet out, 
that the Court may judge upon it; and the Re- 
cord muſt not be tryed per pais, but by it ſelf. But 
for what they ſay, plead it never ſo certainly, 
there muſt be an Averment, it muſt be ſo *tis 
true; but that is for another purpoſe than they 
urge it. The reaſon is, becauſe if it be for ano- 
ther Fact that he hath committed, he may be 
indicted again, tho it be of the ſame nature 
but whether of the ſame nature or not of the 


ſame nature, is the thing muſt appear upon the 


Record pleaded, becauſe the Court muſt be aſcer- 
tained, that it was ſufficient for the Party to an- 
ſwer to it; for if it were inſufficient, he may be 
again proceeded againſt : As if an Indictment be 
pleaded which was inſufficient, . tho the Party 
pleads an Acquittal or Conviction upon it, it will 
not avail him; for the Court will proceed on the 
other Inditment. And fo is the Reſolution in 
Vaux's Caſe, and in Wigg's Caſe ; tho there was a 


Judgment given of Acquittal, yet he was tryed 


again. So that, my Lord, that is one great Rea- 
ſon why it muſt appear, that the Court may judge 
whether it be ſufficient for the Party to anſwer. 
And you have now that here before you, if this 
be ſuch an Impeachment as they have pleaded it, 
as this Perſon could not anſwer to by any Law 
of Parliament or other Court; then ' tis not ſuf- 
ficient to out you of your Juriſdiction. And I 
do think that by no Law they are or can be com- 
pellable to anſwer. to a general Impeachment of 
High-Treaſon, And to give you Authority in 
that, there are many might be cited, as the Caſes 
of my Lord Stafford and the other Lords in the 
Tower, and fo is the antient Courſe of Parliament : 
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with ſubmiſſion, I will be bold to ay, the Im. 
peachments are all ſo, that ever I met with 

And it appears by them, that they all conclude 
contra Coronam & Dignitatem Regis, in the Form of 
Indictments, laying ſome Overt-Acts and the ſpe- 
cial particular Crimes for which the Perſon is im. 
peached, as Overt-Acts for Treaſon required h 

the Statute of 25 Edw. III. And I hope they wil 
not ſay, that without an Overt - Act laid in the 
Impeachment, the Impeachment can be good. It 
then this be ſo general that it cannot. make the 
Crime appear to the Court, and is ſo inſufficient 
that the Court cannot give Judgment, I take jr 
you will go on upon the Indictment, which chargeth 
him with a particular Crime. | 


My Lord, Mr. Pelexfen does put the Caſe of 


Barretry where ſuch Averment is allowable, but 
that is a ſpecial, certain, and particular Crime, 


but High-Treaſon is not ſo; there are abundance 


of ſpecial ſorts of High-Treaſon, there is but one 
ſort of Barretry, and there are no Sub-diviſions, 
therefore there is nothing to be averred but the 
ſpecial Facts that make that Barretry. 

Then there was another Authority out of the 
Book of Aſſizes cited by Sir Fran. Winnington, and 
greatly relied upon. A Man is indicted for the 
Murder of F. S. and afterwards for the Murder 
of J. M. the former was pleaded to the ſecond 
with an Averment that it is the ſame Perſon; 
that is but according to the common Form of 
Averments, to be of Matter of Fact. For if 5, 
S. was known, as well by the Name of J. NM. as 
of J. S. the Indictment was for the Murder of the 
ſame Perſon, and there *tis pure Fact averted, 
But where *tis eſſential, as this Caſe is, that the 
particular Treaſon do appear; to ſay, that it is 
the ſame particular Treaſon, and to ſay, that 
Matter of Fact averred ſhall enlarge a Record, I 
think, is impoſſible to be found any where. And 
of all the Caſes that I have ſeen or heard, I con- 
feſs none of the Inſtances come up to it. For the 
Caſe in Moor, King, and Howard, cited by Sir 
Francis Winnington, that is an Authority as expreſly 
againſt him, that nothing can be more : for if 
there be an Iadi&ment for Felony in ſuch a par. 
ticular Act, and then he is indicted again, he 
cannot come and plead a general Indictment of 
Felony, and then aver 'tis for the particular Fe- 
lony, and ſo to make the Fact enlarge the Record, 
— put Matter of Record to be tried by a 

. 
Mr. Wallop was of Opinion, that upon this Aver- 
ment the Jury may try the Fact. What a pretty 
Caſe would it be, that a Jury ſhould judge upon 
the whole Debates of the Houſe of Commons, 
whether it be the ſame matter or no : for thoſe 
Debates muſt be given in Evidence if ſuch an lſ- 
ſue be tried. I did demur with all the care that 
I could, to bring nothing of that in queſtion; 
but your Lordſhip knows if they have never ſo 
much in particular againſt a Man, when they come 
to make good their Impeachment, they muſt aſ- 
certain it to a particular Crime; and the Overt- 
Acts muſt be alledged in the Impeachment, or 
elſe there is another way to hang a Subject than 
what is the King's High-way all over England. 
And admit there was an intimation of a purpoſe 
to impeach, a Meſſage ſent up, and any Judgment 
given thereupon, pray conſider what may be the 


Conſequence as to the Government ; a very great 
Matter depends upon this: if there be any Re- 


cord of that Parliament, then is the French Ad 


gone: for ſo is the Reſolution ig 12 Jacobi, 


where 


EB mw mpgs wm, awe vo z mu maecaea ic a cc... __. 


1681. 


where the Jour ual-Book was full of Proceedings, 
yet becauſe there was no judgment paſſed, nor no 


Record of a judgment in a Writ of Error, they 


adjudged it no Seſſion; but if any Judgment had 
deen given, then it had been otherwiſe. 30 that 
the Conſequences of theſe things are nat eaſily 


ſeen, when Men debate upon touchy Matters. 


But that which is before your Lordſhip is this 
oint upon the pleading, and, I conceive I have 
anſwered all the Precedents they have cited, there- 
fore, my Lord, I do take it, with Submiſſion 
there is nothing of that Matter before you con- 
cerning an Impeachment depending before the 
parliament 3 but whatſoever was done, *tiy ſo im- 
perfectly pleaded, that this Court cannot take 
any notice of it. 

My. Sol. Gen. My Lord, I ſhall endeavoyr to be 
ſhort, and ſhall confine my ſelf (becauſe I am ten- 
der of your me) to the Point in queſtion 
which is, whether this Plea be ſufficient in point 
of Form. There have been many things ſaid on 
the other ſide, which I muſt crave leave to take 
notice of, ſo far only as to ſhew they are not in 
queſtion before you. Thoſe are what relate to 
the Matter of the Plea; for they argue ' tis good 
both in Matter and Form: and from the Matter 
of the Plea they have taken occaſion to debate, 
whether a Commoner may be impeached ? Whe- 
ther this Court hath Power to judge of the Privi- 
leges and Courſe of Parliament ? None of which 
Queſtions will ariſe upon our Caſe now. There- 
fore Iwill not now debate whether Magna Charta, 
which hath ordained that every Man ſhall be tried 
by his Peers, and the Statute of 4 Edw. III. which 
ſays, that the Lords ſhall not be compelled, nor 
ſhall have power to give | mg upon a Com- 
moner, have ſufficiently ſecured the Liberty of 
the Subject from Impeachments. Nor is it the 
queſtion before your Lordſhip, whether you ſhall 
judge of any matter that is a Right or Privilege 
of Parliament; here is nothing before you that 
was done in Parliament; but this is an Indictment 
for High-Treaſon, committed by Firz- Harris in 


this County. Now, my Lord, as that is not the 


Queſtion, neither will it be the Queſtion, Whe- 


ther an Impeachment depending in the Houſe of 


Lords againſt a Commoner, by the Honſe of 
Commons, will bar this Court of its Juriſdiction ? 
For though they have entred upon it, and de- 
bated it at large, and ſeemed to obviate the 


Objections made to that if it had been a Queſtion; 


as by ſaying that the King hath no Election, be- 
cauſe this is not the Suit of the King, but the Suit 


of the Subject: I will not now ex inſtituto argue 


that Pointz but I will humbly offer a few things 
to your Lordſhip's Conſideration, and I ſhall take 
my hints from them. They ſay the Houſe . of 
Commons are the grand Inqueft of the Nation, 
to enquire of Treaſons and other High Crimes, 
and they make theſe Preſentments to the Houſe 
of Lords, Now when ſuch a Preſentmeyt is made, 
*tis worthy Conſideration whether it be not a 
Preſentment for the King; for an Impeachment 
does not conclude as an Appeal does, but contra 
Ligeantia ſue Debitum, & Coronam & Dignitatem 
Domini Regis; ſo far 'tis the King's Suit. In an 
Impeachment the Witneſſes for the Priſoner are 
not ſworn, the Priſoner hath not Counſel for his 
Life in Matter of Fact, as in Caſes of Appeal, at 
the Suit of the Subject he hath. The King may 
pardon part of the Sentence, it was done ſo in 
Rich. the 2d's Time, and it was done ſo lately in 
my N — Caſe; but take it for a Suppo- 
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ſition that it is the Suit of the people. ye 
cannot preclude the King from his Sul — 
for at Common Law before the Statute of 3 Hen. Ty 
where a Man had an Appeal for Murder, the King 
had not his hands tied up, not to proceed upon 
the Indictment: it had been uſed fo, I do agree 
and ſo ”tis recited, that it had been uſed ſo, in 
the Statute of 3 Hen. VII: but there was no poſitive 
Law for it, nor could it have been pleaded in bar 
of an Indictment, that the Indictment was within 
the Year, but the King uſed to ſtay out the Year 
in favour of that Suit. But ſince the Statute, the 
uſe is otherwiſe; and the reaſon why they pro- 
ceed immediately is, becauſe now an Acquittal or 
an Attainder upon the Indictment is no bar to the 
Appeal, but the Party may go on in his Appeal. 
I mention this, becauſe the Conſequence which 
they urge as ſuch a diſmal one, will be nothing; 


which is, What if he ſhould be acquitted here, 


he could not plead auter forts acquit, ſo would be 
twice brought in jeopardy for the ſame Offence, 
For it is the ſame in all Caſes of Appeals, a Man 
comes 1a jeopardy twice if he be indicted within 
the Year, and attainted or acquitted within the 
Year ; it is no bar to the Appeal. But this is 
not like the Caſe of an Appeal for Murder neither, 
for though it hath been uſed diſcretionarily in the 
Court to ſtay the Suit of the King, and to prefer 
the Suit of the Subject, it was then becauſe the 
Subject had the firſt and neareſt Concern, as the 
Son in the Death of his Father, and it did moſtly 
concern him to proſecute it. The King is con- 
cerned as the Fountain of Juſtice only, to bring 
Offenders to condign Puniſhment ; but the neareſt 
damage, and the firſt to be prefer'd, was that of 
the Party who had loſt his Relation. Now the 
reaſon of that turns quite contrary here : For as 
in that Caſe the Subject had the neareſt Concern in 
the Loſs of his Father, and ſo was beſt intitled 
to the Suit; ſo in this Caſe that very reaſon will 
have the King's Suit to be prefer'd: for there is no 
Treaſon but againſt the King, and in Treaſon a- 
gainſt himſelf, the King has the neareſt Concern, 
and the Wrong is primarily and originally to him- 
ſelf. And the Subjects damage is but a Conſe- 
quence of that, as all hurt to the King muſt needs 
hurt the People. So the King's Suit is to be pre- 
fer'd here, as the Subjects was in the other Caſe. 
Now for the Objection that has been made, That 
if you try this Man, upon the ſame Reaſon you 
may try the Lords in the Tower. Their Caſe is 
different, as has been already obſerved by Mr. 
Attorney ; and that which has been done by the 
Lords in that Caſe, to me does rather ſeem to im- 
ply that this Tryal may be in this Caſe, For if 
the Lords after an Impeachment brought up a- 
ainſt the five Lords ia the Tower, and after the 
pecial Matter in the Articles which does aſcertain 
upon what they do proceed, have thought fit not- 
withſtanding to remove the Indictment by Certio- 
rari into Parliament, (for ſo it was in Fact) that 
no Proſecution might be upon them; then certaia- 
ly they thought the King's Court might proceed 
without doing ſo, 
My Lord, I will mention no more upon this 
matter, but leave it to your Lordſhip's Conſide- 
ration: But as to the Form of the Plea, I do 
conceive, with Submiſſion, *tis not a formal Plea. 
We know here of no Form of pleading an In- 
dictment, but what does ſer forth the Indictment 
particularly; the Precedents are ſo, tis ſo in YVaulx's 
Caſe, and all the Precedents that I have ſeen : ſo 
is the Precedent in Raſt. Ent. where in an Appeal 
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the Defendant waged Battel, the Plaintiff replies 
he was formerly indicted, he ſets forth the In- 
di&ment particularly, All the Precedents are ſo, 
and the Law-Books reſolve it muſt be ſo ; as Mrott 
and Wigg's Caſe, where the Defendant in an Ap- 
peal of Murder by the Wife pleads, that he was 
indicted for Manſlaughter before the Coroner o 

the Verge, and Coroner of the County, for kil- 
ling the Husband at Shepperton in the County of 
Middleſex, and had his Clergy with reference 
to the Record, and the uſual Averments z with 
this farther, that he averred that Shepperton at 
the time of the Indi&tment and Death was within 
the Verge. To which the Plaintiff demurred, and 
Judgment for the Plaintiff. Now two things are 
reſolved by this Judgment. 


1. That *tis neceſſary to ſet forth the whole Re- 


cord of the Indi&tment, or otherwiſe they ought 
not to have given judgment for the Plaintiff, by 
reaſon the Indictment was inſufficient, as *twas 
pleaded, (in that it did not ſay that Shepperton was 
within the Verge, which was neceſlary to intitle 
the Coroner of the Verge to a juriſdiction) be- 
cauſe being pleaded with reference to the Record 
upon N tiel Record pleaded, and the Record 
thereupon brought in, that Defect might have been 
cured. 

2. That no Averment of Fact can ſupply that 
which ſhould appear upon Record, therefore the 
Averment that Shepperton was within the Verge, 
did not mend the matter, though confeſt-by the 
Demurrer as much as it is in this Caſe, that *tis the 
ſame Treaſon. 

But they ſay there is a difference between this 
Caſe and thoſe which I have put; for that tis the 
Courſe of Parliament (of which your Lordſhips 
muſt take notice) to impeach general; ſo they 
could not have pleaded otherwiſe than they have 
done, unleſs they had pleaded it otherwiſe than 
the Caſes were : this Reaſon holds rather the other 
way; for if in any Caſe ſach a general way of 
pleading with reference to the Record were to be 
admitted, it were in caſe of an Indictment, be- 
cauſe the Court knows there is no fndi&ment but 
what does particularly ſet forth the Felony, 
which when produced, is capable of being ap- 
plied : but here if the Record be brought in, "twill 
no more aſcertain the matter of the Impeachment, 
than the Plea does already, And whereas they 
ſay your Lordſhip is bound to take notice of the 
Courſe of Parliament, ſo your Lordſhip will take 
notice too, that *tis not the Courſe of Parliaments 
to try any Man upon ſuch a general Impeachment. 
I never heard of any Maa (I ſpeak it with ſub- 
miſſion to them that know better) that was 
brought to plead, Not Guilty, upon a general 
Impeachment of High-Treaſon; that is, upon 
the Commons bare ſaying, We do impeach bh 
an one of High-Treaſon. I know none that ever 
was brought to anſwer that general Accuſation. 

And now, my Lord, as the Plea is nought for 
not ſetting out the Record, ſo is the Averment, 
with ſubmiſſion, inſufficient too. For though he 
does aver that the Treaſon in the Indi&meat, and 
the Treaſon for which he was impeached, are one 
and the ſame, and not divers Affirmatively and 
Negatively; yet as this Caſe is, he ought to have 
ſaid, that the Treaſon for which he is indicted, 
and the Treaſon mentioned in the Impeachment, 
is one and the ſame: For if he was impeached 
generally for High-Treaſon without mention of 
Particulars, it is impoſſible to be reduced to a 
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Certaiaty : So ' tis an Averment of a Fact not ca. 
pable to be tried. 

Firſt, Becauſe, with ſubmiſſion to theſe Gen 
tlemen that have ſaid it, the Debates of the Houſe 
of Commons are not to be given in Evidence 
and made publick to a Jury : Nay, they are nor 


f always poſſible to be reduced to a Certainty, 35 


the Circumſtances may be; for they do not al. 
ways particularly reſolve upon what Particulars 
they will accuſe before they go up, but a general 
Allegation ſerves the turn: So that ſuch Aver. 
ment is not triable. per Pais, becauſe as the Caſe 
may be, it may not be capable of any Certainty 
from the Debates of the Houſe of Commons. 

Another reaſon is, becauſe by this way of Plead- 
ing, Proceedings may be ſtaid for Treaſon, though 
ſubſequent to the Impeachment, which no Man yer 
has pretended to ſay: For ſuppoſe now a general 
I'mpeachment lodg'd, and a Treaſon afterwargz 
committed by the Party, I thiak no Man will lay 
that the Houſe of Commons when they bring y 
their ſpecial Matters, cannot make even this ſub. 
ſequent Treaſon an Article upon that Impeach. 
ment; neither can it be ſaid that ſuch Averment 
as this is, upon ſuch Plea pleaded to an Indig-. 
ment here below, would be repugnant, becauſe 
there is no time at all laid in the Impeachment 
as *tis here pleaded, nor no time when the Im. 
peachment was brought up, ſo that it cannot ap. 
pear to the Court whether the Treaſon in the 
Indictment be ſubſequent or not: the Conſequence 
of which is, we muſt try whether the Houſe of 
Commons upon this general Impeachment did ia- 
tend to proceed to try him for a Fact committed 
after the Impeachment carried up. My Lord, this 
would be to affirm, that a Man once impeached 
in Parliament ſhall never be tried for any Offence; 
it would be like that Privilegium Clericale, which 
they made uſe of to exempt themſelves from pu- 
niſhment for all Offences. 

But, my Lord, we do think npon the whole 
Matter, without entring upon the Debate, whe- 
ther a particular Impeachment lodged in the Houſe 
of Lords does preclude the King from his Pro- 
ceedings, we have a good Caſe upon this Plea; 
for that is not a Queſtion neceſlary to be reſolyed, 
though it be not granted by the King neither, 
But the Queſtion is, Whether this be a formal Plex, 
and whether here be ſafficient Matter ſet forth 
upon Record to bring that other Matter into 
queſtion, and tie up the hands of the Court? 

Mr. Serj. Jefferies. My Lord, there hath heen 
already enough ſpoken in this Caſe, I ſh¹e deſire 
only to offer one word to that ſingle Point, (2729 
the Informality of the Plea; which I take to be 
the ſole Queſtion in this Caſe : for to argue whe- 
ther becauſe there was no Bill paſs'd, or Decree 
made in the Houſe of Lords (though the Articles 
had been carried up) the Impeachment did not fall 
to the ground by the Diſſolution, I conceive alto- 
gether improper; for I think it does not affect the 
Queſtion ::: though i deſire to take notice that Sir 


Fr. Winnington, Mr. Williams, and Mr. Wallop, were 
all miſtaken; for there were no ſuch Conceſſions 


made by any of the King's Counſel the other day, 
as they alledge, becauſe we did not think it to be 
the Queſtion, and therefore made no Diſcourſes 
about it. | | 

But, my Lord, I deſire firſt to take notice of 
a Caſe or two that hath been cited on the other 
fide, and then I ſhall apply my ſelf to that which 


is the Queſtion before you at this time, They 
: cite 


16 8 1. 
cite the Caſe of the Lords in the Tower as a judg- 
ment for them, which ſeems to be a judgment a- 
inſt them; for by the Lords granting à Certio- 
rari to remove the Jadgments into Parliament, 
they ſeem to be of opinion, that notwithſtanding 
they were impeached before the Lords, yet there 
might have been Proceedings below upon thoſe In- 
dietments, had not they been removed; and there 
they remain to this day, Nay further, to thoſe 
Impeachments they have pleaded to Iſſue, which 
is ready for a Tryal : But in the Caſe at Bar, 
there only is an Accuſation, without any further 
Proceedings thereupon. 

And as to the Caſe of my Lord Shaftesbuzy, that 
makes ſtrongly for us, as I conceive, Mr. Juſtice 
Jones's Opinion was taken notice of by vir Fan. 
Winnington, that they would not meddle by any 
means with Matters depending in Parliament : But 
1 muſt remember, he then gave this Reyſon for 
his Opinion, becauſe the Parliament was then 1n 
being» And I muſt humbly put your Lofdſhip in 
mind, that the whole Court did then declare, 
That if the Parliament had been diſſolved, they 
would have ſaid fomething more to that Caſe. I 


do not ſay, that they would have given ſuch or 


ſuch a Judgment, but I attended at the Bar at 
that time, and I appeal to the Memory of the 
Court, if the Court did not then make ſuch a De- 
claration.. | 

But now to the Queſtion : Without all perad- 
venture, the Caſes cited by Mr. Pollexfen are true. 
If I bring a general Indebitatus aſſumpſit tor Wares 
ſold and delivered, and after bring a particular 
Indebitatus aſſumpſit for ſuch and ſuch Wares, 
naming the Particulars, the Party may come and 
plead in Bar, and aver 'tis for the ſame thing; 
and *tis a good Averment, becauſe there 1s ſuffi- 
cient matter ſet forth in the Record to ſupport 
ſuch an Averment : For the doubt is only, whe- 
ther the particular Goods mentioned in the ſe- 
cond, be not the ſame that were intended under 
thoſe general Words (Goods and Merchandizes) 
in the firſt, | 

But ſuppoſe there had been only an Account 
brought, and no Declaration put in, could then 
the Defendant have pleaded ſuch a Plea with ſuch 
an Averment, when there was not ſuſhcient mat- 
ter of Record ſer forth in their Pleading, where- 
by the Court might be able to give a judgment, 
or put it into a way of Tryal whether it was for 
the ſame or not? 

And is it not fo in this Caſe ? there being but 
a bare Accuſation: For I ſtill keep to the Infor- 
mality of the Pleading, and J take it not to be ſuch 


a dangerous Caſe, as theſe Gentlemen of the other 


ſide do pretend, for you to determine it. For I 
am ſure it will be better for the Court to anſwer, 
if ever they ſhall be required, that they have per- 
formed their Duty and done Juſtice accyrding to 
their Conſciences and their Oaths, than ever to 
be afraid of any Threats or Bugbears ffrom the 
Bar. 

For would not they by this manner of Pleading, 
put upon your Lordſhips a difficulty to judge, 
without any thing contained in the Imſgeachment 
to guide your Judgment, whether thy Priſoner 
be impeached for the ſame thing for which he is 
indicted ? May not the Treaſon intend in this 
Impeachment be for clipping or coinifftg of Mo- 
ney? for *tis generally ſaid to be onlyFfor High- 
Treaſon, How comes this then to be ſhelp'd, ſo 
as to be any way iſſuable, and be tried? Shall ir 
be by _ way which Mr. Wallop laid down, that 
O1. I; : | 
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if Mr. Attorney had taken Iſſue, the 
have tried the Queſtion by baving the —— 2 
the Houſe of Commons given in Evidence? Cer. 
tainly that cannot be, my Lord. If there were 
but one- ſort of Treaſon, there might be ſome 
Colour for this ſort of Pleading; but there are 
divers kinds of Treaſons, and how is it capable 
to be tried? Who can prove the Intentions of 
the Houſe of Commons, before they are come 
” — 8 2 on therefore cannot be given 
idence, or intc | 
= Y e regularly brought into Judg- 

Thereforewerely upon the Informalit 5 
certainty of the Pleading only, and 4 
with the Queſtion, Whether an Impeachment in 
the Houſe of Lords ſuperſedes an Indictment in 
the King's. Bench; for we ſay, they have not 
pleaded it ſo ſubſtantially, as to enable the Court 
to jadge upon the Queſtion : and therefore we 
pray your Lordſhip's Jadgmeat, that the Plea may 
be over- ruled. 

Sir Fran. Withins, My Lord, there has been ſo 
much of your time already taken up by thoſe 
Gentlemen that have argued before me, that l 
ſhall be very ſhort in what l have to ſay. 

The Queſtion is not at this time, how far forth 
the Commons in Parliament may impeach or not 
impeach a Commoner, before the Lords in Parlia- 
ment, or where the Lords may admit or not admit 
of ſuch Impeachments; that is not the Caſe bere, 
as | humbly conceive, nor will I meddle with it : 
1 ſhall only ſpeak to the Validity of the Plea ac- 
cording to the Law. Now I ſay that this Plea of 
the Priſoner as thus pleaded, cannot be good to 
out this Court of juriſdiction: For Firſt, The 
Priſoner cannot be admitted to make the Aver- 
ment in this Plea, that the Treaſon mentioned 
in the Impeachment in Parliament, and that con- 
tained in this Indictment, is the ſame; for if, 
as the Gentlemen that argued oa the other ſide 
urg'd, that this Court muſt take notice of the 
Proceedings and Law of Parliament, then you 
will take notice that no Perſon is there tried upon 
a general Impeachment of Treaſon. Special Ar- 
ticles are always firſt exhibited ; In this Caſe then 
either the Houſe of Commons have carried up ſpe- 
cial Articles againſt the Priſoner to the Lords in 
Parliament, or not; if the Houſe have done it, 
then the Plea might have been pleaded better by 
ſetting forth the Articles (which is part of what 
they ſay on the other ſide, that it could be plead- 
ed no better) for then it would have appeared 
plaialy whether the Treaſon were the ſame or 
not. If the Articles are not carried up, ſhall it 
lie in the Mouth of any particular Perſon to ſay 
what Articles the Commons in Parliament would 
have carried up? Shall any ſingle Perſon be ad- 
mitted to ſay what the Houſe would have done, 
before the Houſe it ſelf ſays it? In Caſes of 
Impeachments, it lies in the Diſcretion and Judg- 
ment of the Commons upon Debate to exhibit 
what Articles they in their Wiſdoms ſhall think 
fit; and ſure it ſhall never come, that any par- 
ticular Perſon ſhall limit them to this or that par- 
ticular Treaſon before-hand ; no ſurely. | 

Now ſuppoſe in ſuch a Caſe as this, after ſuch 
a Plea pleaded, the Commons upon Deliberation 
ſhould carry up Articles quite different; ſuch a 
Plea then would appear to be a ſtark Lye, and 
the pleading and allowing of it, an apparent Delay 
of Juſtice. So that I conceive, my Lord, the Pri- 
ſoner ſhall by no means be admitted (nor indeed 
can it be) to aver the Intention of the Houſe of 
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Commons, (which cannot be tried) before they 
have declared it themſelves; and therefore I con- 
ceive the Plea to be naught for that Reaſon. | 
But, my Lord, I conceive that the Priſoner's 
Plea is ill for another Reaſon, becauſe the Court 
in this Caſe, by any thing expreſſed in this Plea, 
cannot diſcern nor take notice whether it be the 
ſame Treaſon or not. 
Now the Reaſon why the Record, as this Caſe 
is, ought to be alledged ſpecially, is becauſe the 
Matter contained in it may plainly appear to the 
Court, and then by that means the Court might 
judge whether it be the ſame Treaſon or not. 
Now Treaſon generally alledged in the Impeach- 
ment, is the Genus, and the particular Treaſon 
mentioned in the Indictment is only a Species, 
and the Averment in the Plea is, that the Genus 


and the Species is the ſame z which is abſurd, and 


if allowed, tends to hood wink and blind the Court, 
inſtead of making the Matter plain for their 
Judgment. ; 

Pleas ought to be plain and certain, becauſe the 
Court upon them alledged, is to judge either of 
Mens Eſtates or Lives; and for that Reaſon the 
matter ought to come plainly and fairly before 
them, that wrong may be done to neither Party by 
reaſon of the Obſcureneſs or Doubtfulneſs of the 
Allegation : if therefore a Hoodwink be brought 


inſtead of a Plea, it ought not to be allowed. And 


therefore for theſe Reaſons (for what I have far- 
ther to ſay, has been already ſaid by others) I 
conceive it ought to be overruled. I humbly ſub- 
mit it to the Court. | 

L. C. J. You have done your Arguments, Gen- 


tlemen, on all ſides ? 


Coun. Yes, my Lord. 

T. C. J. Look you, Gentlemen, I'll tell you, y 
have taken up a great part of our time. We 
neyer intended, when we aſſigned four Counſel to 
Mr. Fitz-Harris, that they all ſhould make formal 


Arguments in one Day, 'tis the firſt time that 


ever it was done; but becauſe tis as you preſs 
it in a Caſe of Blood, we were willing to hear 
all you could ſay, that you might not afterwards 
ſay, but that you were fully heard on all ſides. 
But in truth, I muſt tell you, you have ſtarted a 
great many things that are not in the Caſe at all. 
We have nothing to do here, whether the Com- 
mons Houſe at this Day can impeach for Treaſon 
any Commoner in the Houſe of Lords; we have 
nothing to do with this, what the Lords Juriſ- 
diction is, nor with this Point, whether an Im- 
peachment in the Lords Houſe (when the Lords 
are poſſeſſed fully of the Impeachment) does bar 
the bringing any Suit, or hinder the Proceeding 
in an inferior Court: But here we have a Caſe 
that riſes upon the Pleadings; whether you have 
brought here before us a ſufficient Plea to take 
away the Juriſdiction of the Court, as you have 
pleaded it, that will be the ſole Point that is before 
us: And you have heard what Exceptions have 
been made to the Form, and to the Matter of your 
Pleading. We do ask you again, Whether you 
think you are able to mend your Pleading in any 
thing, for the Court will not catch you, if you 
have any thing wherein you can amend it, either in 
Matter or Form ? If you will let us know it, we 
ſhall conſider of it; but if you have not, if you 
abide by this Plea, then we do think *tis not rea- 
ſonable, nor will be expected of us in a matter of 
this Conſequence to give our Judgment concern- 
ing this Plea preſently. All the Caſes cited con- 
cerning Facts done in Parliament, and where they 
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have endeavoured to have them examined here. 
7 


are nothing to the purpoſe at all. For pla 
we do not aſſume to our ſelves a Jarifging , 
inquire of ſuch Matters: for Words ſpoken - 
Facts done in the Commons-Houſe, or in Sg | 
Lords, we call none to queſtion here, nor for an 
thing of that nature which takes off moſt of the 
Inſtances you have given; but our Queſtion is 
barely upon the Pleading before us, Whether w 
have a ſufficient Pleading of ſach an Impeachment 
as can forecloſe the hands of the Court ? And 4 
to that, we ſhall take ſome reaſonable time to con- 
ſider of it; we will not precipitate in ſuch a 
Caſe, but deliberate well upon it before we give 
our judgment. Take back your Priſoner. | 

Mr. Att. Gen. Before he goes away, we ho : 
you will ſet a reaſonable time, as ſhort as — 
can, to have him come again, for your Judg- 
ment. 

L. C. J. Mr. Attorney, we can ſend for bim 
when we pleaſe, to come hither by Rule; you 
ſee this buſineſs is come on in the buſy part 
of a Term, and 'tis impoſſible for the Court to 
attend nothing but this, we will take ſome reaſo— 
nable time. 


[Then Fitz-Harris was carried back to the Tower.] 


On Tueſday, May 10. Mr. Attorney moved the 
Court to appoint a Day for their Judgment on 
the Plea, and for Fitz-Harris to be brought up 
which they appointed to be the next Morning. 

And accordingly on Wedneſday Morning, 27% 
11. he was brought from the Tower to Meſtmin- 
fter- Hall. | | 


Mr. Att. Gen. My Lord, I pray that Fitz- Harris 
may be brought to the Bar. 

L. C. J. Where is the Lieutenant of the Tower ? 
bid him bring Ftz-Harris to the Bar, (which was 
done.) | 

Mr. Att. Gen. My Lord, I pray your Jud 

on the Plea. : ; 5 3 
Z. C. J. Why, Mr, Fitz- Haris, you have been 
arraigned here for High- Treaſon, and it is for 
endeavouring and compaſſing the King's Death, 
and other Treaſons, ſpecially mentioned in this 
Indictment; you have pleaded here to the juriſ- 
diction of this Court, that there was an Impeach- 
ment againſt you by the Commons of England in 
Parliament, before the Lords, for the Crime of 
High-Treaſon, and you do ſay, that that Im- 
peachment is yet in force; and you do ſay by 
way of Averment, that this Treaſon whereot you 
are now Indicted, and the Treaſon whereof you 
were impeached by the Commons of England, be- 
fore the Lords, are one and the ſame Treaſon. 
And upon this the Attorney-General, for the 
King, hath demurred, and you have joined in 
Demurrer. And we have here the Arguments of 
your Counſel, whom we aſſigned to argue it for 
you; we have heard them at large, and havc con- 
ſidered of your Caſe among our ſelves, and upon 
full Conſideration and Deliberation concerning 
your Caſe, and all that hath been ſaid by your 
Counſel, and upon Conference that we have had 
with ſome other of the Judges, ' we are three of 
us of Opinion that your Plea is not ſufficient to 
bar this Court of its ſuriſdiction; my Brother 
Jones, my Brother Raymond, and my ſelf are of 
Opinion that your Plca is inſufcient, my Brother 
Dolben not being reſolved, but doubting concern- 
ing it. And therefore the Court does order and 
award, 
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award, that you ſhall anſwer over to this Trea- 
ſon. 6 
Cl. of Crown. Edward Fitz- Harris, hold up thy 
and. | 
ma. Fitz · Harris. My Lord, I deſire I may have 
liberty to adviſe with my Counſel before I 
cad. ; 
pl J. C. J. Mr. Fitz- Harris, when you propoſed a 
difficulty you had in a Matter of Law, the Court 
were willing to aſſign you Counſel; becauſe *tis 
known you cannot be a fitting Perſon to adviſe 
our {elf concerning the Law. But as to this, we 
cannot aſſign you Counſel; 'tis only a, Matter of 
Fact, whether you be guilty or not guilty, There- 
fore in this Caſe you can't have Counſel allowed 
to adviſe you. 

Mr. Fitz- Harris, My Lord, I deſire before I 
plead, or do any thing of that nature, that I 
way make an ead of my Confeſſion before your 


Lordſhip, and {ome of the Privy-Council. 


IL. C. J. Look you, Sir, for that you have trifled 
with us already; you pretended you had ſome Scru- 
ples of Conſcience, and that you were now be- 
come another Man, and would reveal and diſco- 
yer the whole of this Deſign and Plot, that you 


are ſaid to be guilty of here: but you have tri- 


fed ſeveral times concerning it, and we can ſay 
nothing concerning that now; we muſt now have 

our Plea : if afterwards you have a mind to con- 
feſs and be ingenuous, you may do it; but now 
you muſt either plead, or not plead, — _ 

Mr. Fitz - Harris. My Lord, I have ſome Witneſ(- 
ſes a great way off, and I deſire time to have 
them ready for my Defence. 


Cl. of Cr. Edward Fitz-Harris, hold up thy 


Hand; (which he did) thou haſt been indicted of 
High-Treaſon, upon that Indictment thou haſt 
been arraigned, and haſt pleaded to the Juriſdic- 
tion of this Court. To which Plea his Majeſty's 
Attorney-General hath demurred, and thou haſt 


joined therein: and upon the whole Matter, this 


Court, upon mature and conſiderate Deliberation, 
is of Opinion, that thou oughteſt to anſwer over. 
How ſaiſt thou, art thou Guilty of the High- 
Treaſon whereof thou haſt been indicted, and haſt 
been arraigned, or not Guilty? 

Mr. Fitz- Harris. Not Guilty. 

Cl. of Cr. Cul. Priſt. &c. how wilt thou be 
tried ? | 

Mr. Fitz- Harris. By God and my Country. 

Cl. of Cr. God ſend thee a good deliverance. 

L. C. J. Now if you have any thing to move, 
do it. We could not hear your Motion till you 
had pleaded ; for the Method of the Court muſt 
be obſerved. | 
Mr. Fuz-Harris. I have ſome Witneſſes at a 
diſtance, my Lord. 

L. C. J. Where are your Witneſſes ? 

Mr. Fitz- Harris, I have one Witneſs in Holland, 
a very material one; that I am much concerned 
to have for my Life. | 

Mr. Juſt. Jones. What is his Name? 

Mr. Fitz- Harris. His Name is Steward, my 
Lord. c g 

L. C. J. Look you, Mr. Fitz- Harris, I'll tell you, 
reaſonable time is allowed to all Men to make 
their Defence in; but when a Man is in Holland, 
know not what time you will take for that. 

Mr. Fitz - Harris. What time your Lordſhip 
thinks fit for a Man to return from thence hither. 


L. C. J. Look you, Mr. Attorney, why ſhould 


not we allow Mr. Firz-Harris time for his Tryal 
till next Term? 
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Ar. Att. Gen, 1 think he hath not offered any 
thing to entitle him to it: he doth — 
— I would fain know what the Witneſſes will 
rove. | 


Mr Juſt. Dolhen. It may be, Mr. Attorne | 
confeſs what *tis that Witneſs can fave. Og 

Mr. Att. Gen. For the whole Proof in a Caſe of 
Treaſon lies on our ſide. 

L. C. J. Commonly, and prima facie, it does ſo; 
but there may be ſome — —— the priſoner 
may glve in Evidence for himſelf, that may be 
material for him to urge for his Defence. 

Mr. Fitz- Harris. My Lord, I know not whe⸗ 
ther it be ſafe for me to tell what he can ſay ? 

Mr. Juſt, Fones. Then you reſerve it wholly in 
your own Judgment, whether he be a material 
Witneſs or no ? 

Mr. Fitz- Harris. If my Lord Chief. Juſtice pleaſes, 
I will acquaint him in private with it. 

Mr. Att. Gen. I never ſaw any good effect of 
theſe private Proceedings. If he have any thing 
to offer, he may do it publickly, in the face of 
Juſtice. And therefore I deſire he may be tried 
this Term; for he hath had a whole Term's no- 
tice, and time enough to confider what Perſons 
are material as Witneſſes for him. 

Mr. Juſt. Jones. Unleſs he do ſhew good Cauſe 
to the contrary, he muſt be tried this Term. 

Mr. Att. Gen. And, my Lord, where tis in the 
ſame County where the Fact was committed, 
there is the leſs reaſon to ſtay; Criminals in 
High-Treaſon, the Fact muſt be plain and evident 
againſt them. | 

L. C. J. Look you, Mr. Attorney, peradventure 
he hath been made to depend upon his Plea, and 
hath been adviſed fo to do. | 

Mr. Fitz- Harris. Yes, my Lord, and have been 
cloſe Priſoner, and not allowed to ſpeak with any 


y. 
L. C. J. If ſo, then it may be a Surprize upon 
im. 
Mr. Fitz- Harris. My Lord, I have been allowed 
nothing to prepare for my Defence. 
Mr. Sol. Gen. My Lord, he ought to be pro- 
vided for his Tryal this Term. 1 do not know, 
my Lord, what Witneſſes he can pretend to have; 


the Fact was done in Middleſex here, and the 


Proof of the Circumſtances of that Fact do ariſe 
here; and I do not know what Surprize he can 
complain of. As to the Witneſs he tells you of, 
that is in Holland, he doth not tell you to what 
purpoſe he is a Witneſs; ſo that you may know 
whether it be material or not. I know very well, 
my Lord, in the Old-Baily, when the Prieſts did 


urge it, that they had Witneſſes beyond the Sea 


in other Countries, they were not ſuffered to de- 
lay their Tryal upon ſuch a pretence. We muſt 
ſubmit it to your Lordſhip's Diſcretion : but we 
ſuppoſe it will not be a precipitous Proceeding, 
he having notice of his Tryal all this Term. 

L. C. F. Mr. Attorney, truly, ſince he pretends 
he is ſur prized, and hath depended upon his Plea, 
and hath Witneſſes that require ſome time to 
fetch, we think it reaſonable that he ſhould have 
till the next Term; and we will defer it till 
then, We are all of that Opinion, (eſpecially it 
being ſuch a little Delay) to enable him to have 
what Witneſſes he doth pretend to have. | 

Mr. Att. Gen. My Lord, I never deſired in this 
Caſe, nor in any other, nor ever ſhall do, that 
Juſtice be precipitated. I know theſe open and 
fair Tryals proceed with ſuch equal ſteps to all 
Parties, that we need not be baſty, and wn 
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fore if your Lordſhip be of that Opinion, I ſub- 
mit to it, ſo it be the firſt Week of the next Term. 

L. C. J. The firſt Week it cannot be. | 

Mr. Att. Gen. Within the firſt ſeven days, I 
mean. | 

L. C. F. The firſt Thurſday in the Term. And 
take notice, Mr. Firz-Harris, that is the Day ap- 
pointed for your Tryal. | 

Mr. Fitz- Harris. I deſire Liberty to ſee my Wife, 
and have a Sollicitor in the mean time. 

L. C. J. I will tell you, for that, Mr. Firz- 
Harris, the Court would never deny any thing 
of thar nature to any one in your Condition and 
Circumſtances; but your Wife makes an ill uſe 
of the Liberty we granted her: and if ſhe do 


make an ill uſe of it, then the Court muſt re- 


ſtrain her, and hold their hands over her. If 
we were ſatisfied ſhe would uſe the Liberty law- 
fully, and not abuſe It—— _ | 

Mr. Fitz- Harris. My Lord, I am ſure ſhe will 
uſe it lawfully hereafter, and make no ill uſe of it. 

L. C. F. Look you, upon her good uſage of it, 
if ſhe will fairly demean her ſelf, and not abuſe 
it again, we are willing to take off the laſt Rule, 
and ſhe ſhall have the ſame Liberty ſhe had be- 
fore that Rule. 

Ar. Sol. Gen. With this, if your Lordſhip pleaſe, 
we defire there may be ſome other Judge of her 
Prudence beſides her ſelf, and the Lieutenant of 
the Tower be by. | 
' Mr. Fitz- Harris. My Lord, I deſire I may have 
a Sollicitor ; for he was never allowed to come 
and ſpeak to me, tho I] had a Rule for him. 

L. C. J. Look you, as to your Counſel now, 
which was the main Reaſon why you prayed a 
Sollicitor, we cannot allow you them any more; 
for now we are come to a Matter of Fact only, 
and we cannot by the Rules of Law allow you 
Counſel. Therefore what need you have of a Sol- 
licitor, I cannot tell; his buſineſs before, was to 
go from you to the Counſel, and from them to 
you, which is ceaſed now, But this, Mr. Attorney, 
if he have a deſire to ſee Papers, and would ſend 
for any Papers that concern his Defence, ſo as 
they contain no new Treaſonable Matters and 
Contrivances, he ought ſure to have them; and 
if he have Papers at his Houſe, or any where 
elſe, which he deſires to make uſe of in his own 
Defence, being inſpected by the Lieutenant, to 
ſee that there be no Matter of Evil contained in 
them, he may have one to do that for him with- 


out any Danger. 
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Mr. Sol. Gen. I do not oppoſe it, my Lord. 
1 deſire that all caution may be uſed — = 
for this Sollicitor of his is a Lawyer, and writes 
Tracts of Law: but any thing material for his 
Defence I am not againſt. . 
: L. C. 7. — nah ou _ not fear any 

arm will be that ways : for he is 
with him alone. . e 

Mrs. Fitz- Harris. 1 hope his Sollicitor may co 
to him to take Inſtructions how to { bi 
Witneſſes? 1 

Mr. Juſt. Jones. You can tell how to d 
ſurely without a Sollicitor. „ e 

L. C. J. Juſt as the laſt Rule was, let th 
another Rule made. For he muſt have al zug 
Advantages to enable him for his Defence. 

Mr. Fitz- Harris. 1 hope I ſhall have a Rule of 
Court to make my Witneſſes appear. 

Mr. Juſt. Dolben. That you may have without 
Motion. | 

L. C. J. We will give you any thing that will 


enable you to make a fair Defence. 


Cl. of Cr. He ſhall have Sabpenas for his Wit. 
neſſes. | | 
L. C. J. Then, Mr. Firz- Harris, you muſt expect 
no other notice. You muſt take notice now, that 
upon the firſt Thurſday in the next Term, that 
you are to receive your Tryal here. Take the 
Priſoner baok, Fo 

Mr. Att. Gen, In order to his Tryal, I deſire the 
Sheriff may bring in the Freeholders Book to the 
Clerk of the Crown, to ſtrike the Jury. 

L. C. J. Mr. Attorney, we will conſider of that, 
how far we can do that, and the Courſe of the 
Court ſhall be obſerved. But I doubt how we 
can. 

Ar. Att. Gen. That is the Practice in Tryals at 


the Bar. | 
L. C. F. In Civil Cauſes, but not in Criminal, 


that J know of. 

Ar. Att. Gen, We have reaſon to deſire it; be- 
cauſe we are afraid of ſome Practice in this Cauſe, 
and fear there may be ſome odd Carriage in the 
Return of them. | 

Mr. Furz- Harris. May I not ſee my Wife before 
I go hence ? | 5 

I. C. J. With all our hearts; ſhe may go to 
you, and with you Sir, if you pleaſe: we will 
not hinder you of her Company, ſo ſhe carry her 
ſelf fairly. 


Then the Lieutenant took back his Priſoner. 


e 
ieee 
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Trinity-Term, 33 Car. II. Regis. 


N Thurſday 9 June 1681. Edward Fitz- 
Harris was brought to the Bar of the 


© mai 
Court of King's-Bench and the Court 
ddeing ſate, proceeded thus: 


Mr. Thompſon. My Lord, I moved you the other 


day, that before Mr. Fitz-Harris's Tryal, he 


might give ſuch Evidence as he had to give a- 


gainſt Sir John Arundel, and: Sir Richard Beiling, 
concerning the Death of Sir Edmondbury Godfrey, 


before he be convicted of Treaſon; and we un- 


derſtood that it was the direction of the Court, 
that we might move it this Morning before Con- 
viction, that he might declare upon Oath here in 
Court what he knows of that Matter againſt 


thoſe Gentlemen: for after he is convicted, I 


believe it will be too late for us to think of it. 
| : Mr. 


33 Car. II. 
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Mr Godfrey hath a great deal of reaſon to deſire 
what 1 now move, that his Brother's Murderers 
may be proſecuted, and we hope all the favour 


that can be granted in ſuch a Caſe, will be granted 
unto us: for there has been a Deſign of late ſet 


on foot, to make it be believed that Sir Edmond- 


bury Godfrey murdered himſelf, notwithſtanding 
that clear Evidence that bath been already given 
of this Matter, aad notwithſtanding that ſeveral 
Perſons have been convicted and attainted upon 
that Evidence. So that theſe Gentlemen think 
themſelves obliged to proſecute this Matter as far 
as they can, and beg of your Lordſhip, that what 
can be done for them may. And particularly, 
that he may perfe& his Diſcovery againſt the 


two named at his laſt Examination before the 


Grand-Jury; and that his Examination about 
them may now be taken by the Court. 

L. C. J. Look you, Mr. Thompſon, that that you 
moved before, had ſome reaſon in it, that he 
might be examined, and give Evidence to a Grand- 
Jury, and we told you he ſhould; but if there be 
never a Grand-Jury ſworn, yet who can he give 
Evidence to? Would you have us take his Exami- 


nation, and afterwards give it in Evidence to the 


Grand-Jury ? f 

Mr. Thomp. My Lord, I only ſay, then 'tis our 
hard hap that he is not examined before a Grand- 
ury. | 
J Lc. F.-But do you think it is fit for you to 
move this now ? 

Mr. Thomp. My Lord, I underſtood it was per- 


| mitted me by the Court the other day to move 


again, and I move by the direction of my Client, 
and I ſubmit it to your Lordſhip. 

L.C.F. You know it cannot be granted. Go 
on, and ſwear the Jury. FR 

Fitz- Harris. My Lord, I beg that my Wife 
and Sollicitor may be by, to help and aſſiſt my 
Memory. 

L. C. J. Let your Wife be by you, if ſhe pleaſe, 
and if you think *tis any advantage to you, with 
all our hearts; if ſhe will, let her go down to 

ou. | 
l Cl. of Crown. Cryer, make an O yes: Whoever 


can inform, &c. : 


Mr. Att. Gen. My Lord, I know not what the 
eſſect of this may be; if his Wife be inſtructed 
to inſtru him, that ought not to be permitted, 
with ſubmiſſion : ſuppoſe ſhe ſhould come to 
prompt him (and for certain ſhe is well documen- 
tized) that your Lordſhip won't ſuffer. | 

Mr. Serj. Jef. My Lord, ſhe comes prepared 
with Papers in her Hand. | 

Mrs. Fitz- Harris. I won't ſhew them without my 
Lord's Permiſſion. 

L. C. J. If ſhe brings any Papers that are drawn 


by Counſel, prepared for him, without doubt ris 


not to be allowed. WF 

Mrs, Fitz- Harris. No, no, *tis only my own lit- 
tle Memorandums. | W 

L. C. J. Whatſoever is written by her Huſ- 
band, for help of his Memory, in Matter of Fact, 
let her do it. | : 

Fitz- Harris. My Lord, I humbly beg my Solli- 
citor may be by me too. SEES, 

L. C. J. We allow no Sollicitors in Caſes of 
High-Treaſon. f | 1 

Cl. of Crown, Edward Fitz- Harris, hold up thy 
Hand, (which he did:) thoſe good Men which thou 


ſhalt hear called, and perſonally appear, &c. 
Fitx- Harris. My Lord, I deſire they may be diſ- 
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tinctiy named as they are in the Pannel, that 1 
may know how to make my Challenpes. 

Mr. Sol. Gen. My Lord, I muſt humbly offer it 
to your Lordſhip's Conſideration for the Prece- 
dent's ſake, Whether any Perſon can aſſiſt the Pri- 
ſoner as to Matter of Fack? 

L. C. J. Yes, and 'tis always done to take Notes 
for him, and to help his Memory. | 
Mr. Serj. Jefferies, But, my Lord, 1 would ac- 
quaint. your Lordſhip what is the thing we fiad 
in this Caſe; here is a particular Note given into 
the Priſoner, of the Jury, pray be ſure to chal- 
lenge ſuch and ſuch, and don't challenge the reſt. 

God forbid but his Memory ſhould be help'd in 
Matters of Fact, as is uſual in theſe Caſes; but no 

Inſtructions ought to be given him ſure, And 
my Lord, the Example will go a great way; an 
therefore we are in your Lordſhip's directions a- 
bout this matter. | | 

Fitz- Harris. My Lord, I hope *tis but juſt, for 

I have had all the diſadvantages in the World. 1 
have been kept cloſe Priſoner, and have not been 
permitted to have any one come to me, to help 
me in my preparation for my Tryal. 
Ar. Ait. Gen, My Lord, I pray your Judgment 
in point of Law, I doubt not you will do the 
King right, as well as the Priſoner ; 1 could not 
get a my of the Pannel, till laſt night about 4 
a- clock: here is prepared a Copy with Croſſes 
and Marks who he ſhould challenge, and who not; 
and truly, my Lord, ſince I hadzthe Pannel, upon 
looking over it, I do find the Sheriff hath re- 
turned three Anabaptiſt Preachers, and I know 
not how many Fanaticks : and fince there are ſuch 
Practices as we find in this Caſe, we doubt there 
may be more, and therefore I pray ſhe may be 
removed. | 

Mrs. Fitz- Harris. I will not be removed. 

Fitz-Harris, Is it fit or reaſonable for me, that 
I ſhould ſtand here without any help ? 

Ar. Att. Gen. In caſe you be guilty of this, you 
deſerve no great favour. 

Mrs. Fitz- Harris. Surely the Court will never 
ſuffer the King's Counſel to take away a Man's 
Life at this rate. 5 

L. C. J. Mrs. Firz- Harris, you muſt give good 
Words: And if you will not be modeſt, and ci- 
vil, I promiſe you we will remove you preſently. 

Mrs. Fitz- Harris. If you do remove me, that is 
the worſt you can do to me: what ſhould I come 
here for, without | may help my Husband ? 

JL. C. J. If ſhe do bring him Inſtructions to ex- 
cept againſt ſuch and ſuch 323 ſhe does mif- 
behave herſelf; and muſt be removed. 

Mr. Att. Gen. This Paper that we ſpeak of is a 
Copy of the Pannel, and there are particular 
Marks, a great many, | | 

Mr. Sol. Gen. A Woman hath a very great Pri- 
vilege to protect her Husband, but I never yet 
knew that ſhe had liberty to bring him Inſtruc- 
tions ready drawn. | 

Mrs. Fitz- Harris, My Lord, the Lady Marchio- 
neſs of Wincheſter did afliſt in the Caſe of my Lord 
Stafford, and took Notes, and gave him what Pa- 
pers ſhe pleaſed: GERI 

L. C. J. Sure *tis no ſuch huge matter to let a 
Man's Wife ſtand by him, if ſhe will demean her 
ſelf handſomely and fairly. 0 

Mr. Att. Gen. It is not, if that were all; but 
when ſhe comes with Papers inſtructed, and with 
particular Directions, that is the alliguipg him 
Sounſel in point of Fact. "NG 


. 
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Z. C. J. Let her ſtand by her Husband, if ſhe 
be quiet : But if ſhe be troubleſome, we ſhall ſoon 


remove her. ; 
Fitz- Harris. Tis impoſſible I ſhould make my 


defence without her. 


Mr. Serj. Jefferies. I ſee it is a perfect formal 


Brief. | 
Mrs. Fitz- Harris. Muſt he have nothing to help 


himſelf ?. 

Fitz- Harris. In ſhort, the King's Counſel would 
take my Life away, without letting me make my 
Defence. 

Mr, Att. Gen. I deſire not to take away any 
Papers from him, if they be ſuch as are permit- 
ted by Law. 

Mr. Sol. Gen. My Lord, his Innocency muſt make 
his Defence, and nothing elſe. 

Mr, Serj. Jeff. My Lord, we are in your Lord- 
ſhip's judgment, whether you will allow theſe 
Papers. 

L. C. J. Let us ſee the Paper. 

Fitz-Harris. My Lord, I will deliver them to 
my Wife again. 

L. C. J. Let it be ſo. | | | 

Cl. of Cr. Call Sir Will. Roberts, (who did not ap- 
pear :) Sir Michael Heneage. 

Sir Michael Heneage. My Lord, I am fo ill, I 
cannot attend this Cauſe. 

L. C. . We cannot excuſe you, Sir Michael; if 
there be not enough beſides, tis not in our powe 
to excuſe you. 

Sir Michael Heneage. I muſt ſuffer all things ra- 
ther than loſe my Health. | 

L.C. F. Well, ſtand by, *till the reſt are called. 

Cl. of Cr. Sir Will. Gulſton, Nicholas Rainton, 
Charles Umphrevile, (they did not appear :) John 
Wildman. | 

Mr. Att. Gen, My Lord, I deſire he may be asked, 
before he be called to the Book, whether he be a 
Free-holder in Middleſex, x) 

Major Wildman. I am a Proſecutor of this Per- 
ſon, for I was a Parliament- Man in the laſt Par- 
| liament, and I dare not appear, my Lord, for fear 
of being queſtioned for Breach of the Privileges of 
the Commons. : 

Mr. Att. Gen, My Lord, I pray he may anſwer 
that queſtion, whether he be a Free-holder in 
Midaleſex. 111 | | 

Major Wildman. I pray to be excuſed, upon a 
very good reaſon; | was one of them that voted 
the Impeachment againſt this Man. Rr 

Mr. Att. Gen. Are you a Free-holder in Mid- 
dleſex, upon your Oath ? 325 

L. C. J. Look you, Major Mildman, you are re- 
turned upon a Pannel here, you have appeared, 
and your Appearance is recorded; you muſt an- 


ſwer ſuch Queſtions as are put to you, tis not 
Mr. Kent. My Lord, | am no Free- holder. 


in your power to deny. 92 
Maj. Vilaman. I beg the Excuſe of the Court, 1 


cannot ſerve upon this Jury. 

L. C. J. If you be no Free-holder, the Law will 
excuſe you. "HOY | 

Maj. Wild. Perhaps there may be ſome Eſtates 
in my Name, that may be Free-holds ; perhaps, I 
may be ſome Truſtee or the like. | | 

Mr. Att. Gen. Have you any Free-hold in your 
own Right in Middleſex ? 


Maj. Wild, I don't know that I have; if it be 


in the Right of another or as Truſtee, I take not 
that to be a Free- hold. 

Cl. of Cr. Call Thomas Johnſon, 

Mrs. Fitz- Harris. Let him be ſworn, there is no 
Exception againſt hiuium. 
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I. C. J. Hold your peace, or you 
Foun if you talk ke en 
Mrs. Fitz-Harris. I do not ſay any thi 
is any harm, my Lord. 1 


Cl. of Cr. Swear Tho. Johnſon: Vou ſhall well and 


truly try, &c. 
Fitz- Harris. My Lord, I pray the Clerk may 
not skip over the Names as they are returned. 
Cl. of Cr. Sir, I call every one as they are in 


the Pannel; and don't do me wrong. 


L. C. J. It may be he does not call them 28 
they are mentioned and ſer down in the Panne 
for all have not appeared; but calls thoſe only 
n 2 is recorded. 7 

. of Cr. I have called 
3 f on them as they are here 
N L. 5 J. Well, let them all be called for; may 
66 Wag will appear now that did not appear 

Cl. of Cr. Maximilian Beard. 

Mr. Beard. My Lord, I deſire to be excuſed. { 
am very infirm and very antieat, Threeſcore and 
Fifreen Years of Age at leaſt. | | 

L. C. J. Why did the Sheriff return yoo, if you 
be of that Age, you ſhould be put out of the 
Free-holders Book? Bat ſtay, you are here jm. 
pannel'd, and have appeared; it there be enough 
we will excuſe you. 

Mr. Juſt. Jones. He onght to have Witneſſes of 
his Age; and if he would not have appeared, he 
might have had a Writ of Privilege for his diſ- 
charge in regard of his Ape. 

L. C. J. Well, we will ſet by him, if there be 
enough beſides, we will ſpare him. 

Cl. of Cr. Iſaac Honywood, (he did not appear.) 
Lucy Knightley, (Who was ſworn.) Henry Baker, 
FE cg Att. Gen. My Lord, I challenge him for the 

ing. | 

Fitz- Harris. My Lord, why ſhould he challenge 
him ? I deſire to know the Law, whether the two 
Foremen ſhould not try the Challenge, and not 
the Court or the Counſel. 

Mr. Serj. Maynard. If the King challenge, he 
hath time to ſhew cauſe till the Pannel be gone 
thro; the Law will have the minus ſuſpecti, but 
yet if there want any, the King muſt ſhew good 
Cauſe. F1 55 | | 

Cl. of Cr. Edward Probyn. 44 

Mr. Att. Gen. I challenge him for the King. 

Cl. of Cr. Edward Wilford (was ſworu.) 

_ Faz-Harris. My Lord, mult not Mr. Attorney 
ſhew his Cauſe now ? 

I. C. J. Look you, Mr. Firz- Harris, either fide 
may take their exception to auy Man; but the 
Cauſe need not be ſhewa till the Pannel is gone 
thro, or the reſt of the Jurors challenged. 

Cl. of Cr. John Kent of Stepney. 


L. C. J. Then you cannot be iworn here upon 
this jury. | 

Cl. of Cl. John Willmore. 

Mr. Att. Gen. We challenge him for the King, 

Fitz- Harris. For what Cauſe ! | 


Mr. Serj. Feff- We will ſue w you Reaſoas here- | 


after. | 

* of Cr. Alexander Hoſey (was ſworn:) Giles 
ute. | | 

Mr. Att. Gen. Are you a Free-holder, Sir? 

Mr. Shute. No. 3 

Ar. Att. Gen. Mr. Whitaker is got near him, 


and he tells him what he is to do, My Lord. 


Fitz- Harris. Here is the Lieutenant of the Tower 
between me and him. 


Mr. 
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Mr. Serj. Feff. But the Bar is no fit place for Mr. 
Whitaker, be is not yet called to the Bar. 

C. of Cr. Martin James. | 

Mr. Att. Gen. Are you a Free-holder, Sir ? 

Mr. James. Yes. : 

Mr. Att. Gen. Then ſwear him, (which 'was 
done.) | | 
C. of Cr. Nathaniel Grantham. 

Mr. Att. Gen. Are you a Free-holder, Sir? 

Mr. Grantham. No. | 

C. of Cr. Henry Beiling. 

Mr. Att. Gen. Are you a Free-holder, Sir? 

Mr. Beiling. Yes. | 

Mr. Fitz- Harris. Then I challenge him. 

C. of Cr. Benjamin Dennis. 

Mr. Att. Gen. Is he a Free-holder ? 

Mr. Dennis. No. 

Ur. Att. Gen. My Lord, you ſee what Practices 
here are, moſt of the Jury are no Free-holders. 

C. of Cr. John Preſton : (did not appear.) John 
Viner of White-Chappel, | | 

Mr. Att. Gen. He hath fetch'd them from all 
the Corners of the Town here, yet not all of 
them Free-holders neither. 

C. of Cr. Swear Mr. Viner, (which was done.) 
William Withers, (was ſworn, ) William Cleave, 
(ſworn.) Thomas Goff, ({worn.) Abraham Graves. 

Mr. Att. Gen. Ask him, is he a Free-holder? 

Mr. Graves. No. | 

C. of Cr. Henry Jones. 

Mr. Att. Gen. Is he a Free-holder ? 

Mr. Jones. No. 

C. of Cr. Ralph Farr. 

My. Att. Gen. Ask him the ſame Queſtion, 

Cryer, Are you a Free-holder, Sir ? 

Mr. Farr. Yes. 

C. of Cr. Then ſwear him, (which was done.) 
Samuel Freebody. 

Mr. Att. Gen. Are you a Free-holder, Sir ? 

Freebody, Yes, 

Mr. Att. Gen. Then ſwear him, (which was done.) 

C. of Cr. Gilbert Urwin of Covent-Garden, (did not 
appear.) Edward Watts of Weſtminſter, 

Mr. Att. Gen. Are you a Free-holder, Sir? 
Watts. Yes, : 

Mr. Att. Gen. Then we challenge you for the 
King. 

PA Att. Gen. John Bradſhaw of Holborn, (did not 
appear.) Iſaac Heath of Wapping, (no Free-holder.) 
Edward Hutchins of Weſtminſter. | 

Mr. Att. Gen. We challenge him for the King. 

C. of Cr. John Lockier of Weſt minſtre. 

Mr. Att. Gen. Are you a Free-holder ? 

Mr. Lockier. Ves. 

Mr. Att. Gen. Then ſwear him. 

C. of Cr, Count theſe. Thomas Johnſon. 

Cryer. One, &c. 


The Names of the twelve ſworn, are theſe : 


Thomas Johnſon, William Withers, 
Lucy Knightly, William Cleave, 
Edward Milford, Thomas Goffe, 
Alexander Hoſey, Ralph Farr, 

Martin Fames, Samuel Freebody, and 
John Viner, John Lockier. 


Cl. of Crown. Edward Fitz- Harris hold up thy 
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Cl. of C You ſhall h h 145 
. YOWNn. on 4 ave g 
(Which were pea ex. them preſently ; 


E ſtands indicted by the Name of Edward 
x Fitz-Harris, late of the Pariſh of St. Martin 
in the Fields, in the County of Middleſex, Gent. for 
that he as a falſe Traitor againſt the moſt illuſtrious 
and moſt excellent Prince, our Sovereign Lord Charles | 
the Second, by the Grace of God King of England 
Scotland, France, and Ireland, his natural Lord; | 
not having the Fear of God in his Heart, nor weighing 
the Duty of his Allegiance, but being moved and ſeduced 
by the Inſtigation of the Devil; the Love, and true, 
due and natural Obedience, which à true and faithful 
Subject of our ſaid Sovereign Lord the King, towards 
him our ſaid Sovereign Lord the King, ſhould and of 
right ought to bear, wholly withdrawing; and with all 
his Might intending the Peace and common Tranquillity 
within this Kingdom of England to diſturb, and War 
and Rebellion againſt our ſaid Sovereign Lord the King 
to ſtir up and move; and the Government of our ſaid 
Sovereign Lord the King, within this Kingdom of Eng- 
land, to ſubvert; and our ſaid Sovereign Lord the 
King from the Title, Honour and Regal Name of the 
Imperial Crown of his Kingdom of England to depoſe 
and deprive , and our ſaid Sovereign Lord the King to 
Death and final Deſtruction to bring and put, the 224 
Day of February, in the 33d Tear of the Reign of our 
Sovereign Lord Charles the Second, now King of Eng- 
land, &c. and divers other Days and Times, as well 
before, as after, at the Pariſh of St. Martins in the 


Fields, in the County of Middleſex, traitorouſiy did 


compaſs, imagine and intend the Killing, Death, and 
final, Deſtruction of our ſaid Sovereign Lord the King, 
and the antient Government of this his Kingdom to 


Change, and alter, and wholly to ſubvert, and him our 


ſaid Sovereign Lord the King, that now is, from the 
Title, Honour, and Regal Name of the Imperial Crown 
of his Kingdom of England to depoſe and deprive, and 
War and Rebellion againſt our ſaid Sovereign Lord the 
King, to ſtir up and levy within this Kingdom of Eng- 
land. And his ſaid wicked Treaſons and traitorous 
Compaſſings, Imaginations and Purpoſes aforeſaid to 
fulfil and perfect, he the ſaid Edward Fitz- Harris, 
as a falſe Traitor, together with one Edmond Eve- 
rard, 4 Subject of our ſaid Sovereign Lord the King, 
did then and there traitorouſly aſſemble himſelf, meet 
and conſult, and the ſame his Treaſons and traitorous 
Compaſſings, Imaginations, and Purpoſes, then and 
there to the ſaid Edmond Everard, in the hearing of 
divers other Subjects of our ſaid Sovereign Lord the 
King, openly, maliciouſly, traitorouſly, and adviſedly 
ſpeaking, did publiſh and declare: And to perſuade 
and induce the ſaid Edmond Everard to be aiding 


and aſſiſting in his ſaid traitorous Compaſſings, Imagi- 


nations and Purpoſes, he the ſaid Edward Fitz-Har- 
ris, as 4 falſe Traitor, maliciouſly, adviſedly, and 
traitorouſly to the ſaid Edmond Everard a great Re- 
ward then and there did offer, and promiſe to procure. 
And for the further compleating of his Treaſons a- 
foreſaid, and to incite the Subjects of our ſaid Sove- 
reign Lord the King, as one Man, to riſe, and open 
Rebellion and In ſurrection within this Kingdom of 
England to raiſe, againſt our ſaid Sovereign Lord 
the King, and our ſaid Sovereign Lord the King 
from the Title, Honour, and Regal Name of the Im- 
perial Crown of his Kingdom of England to caſt down 
and depoſe, be the ſaid Edward Fitz-Harris, 4s 4 


Hand, Gentlemen, you that are ſworn, look up- falſe Traitor, a certain moſt wicked and Sraiterens E- 
on the Priſoner, and hearken to his Charge. 
 Etz-Harris, My Lord, I humbly beg Pen, Ink, 
and Paper. 


L. C. J. Let him have Pen, Ink, and Paper. 
Vol. II. | 


bel, the Title of which is in theſe Engliſh Words fol- 
lowing, The true Engliſhman ſpeakin 8 plain Engliſh, 
traitorouſly, maliciouſly, and adviſealy, in Writing to 
be made and expreſſed, did then and there cauſe, pro- 

Ccccc cure 
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cure and publiſh; in which ſaid Libel the ſaid moſt wic- 
ted Treaſons, and traitorous Compaſſings, Imaginat ions 


and Purpoſes aforeſaid, of him the ſaid Ed ward Fitz- 


Harris, t0 excite and perſuade the Subjects of our ſaid 
Sovereign Lord the King of this Kingdom of England, 
againſt our ſaid Sovereign Lord the King to riſe and re- 
bel; and our ſaid Sovereign Lord the King from the 
Stile, Honour, and regal Name of the Imperial Crown 
of this his Kingdom of England to deprive and depoſe, 
in writing are expreſſed and declared amongſt other 
things as followeth : If James (meaning James Duke of 
York, the Brother of our ſaid Sovereign Lord the 
King) be conſcious and guilty, Chs (meaning 
Charles II. now King of England) is ſo too, be- 
lieve me (meaning himſelf the ſaid Edward Fitz- 
Harris) both theſes (meaning our ſaid Sovereign 


Lord the King, and the faid James Duke of York) 


are Brethren in Iniquity, they (meaning our ſaid 
Sovereign Lord the King and James Duke of York) 
are in Confederacy with Pope and French to intro- 
duce Popery and Arbitrary Government, as their 
Actions (meaning the Actions of our ſaid Sovereign 
Lord the King, and James Duke of York) demon- 
ſtrate, The Parliament's Magna Charta and Liber- 
ty of the Subject are as heavy Yokes they'd as 
willingly caſt off, for to make themſelves (mean- 
ing our ſaid Sovereign Lord the King and the ſaid 
Duke of York) as abſolute as their Brother of 
France. And if this can be proved to be their 


Aim (meaning our ſaid Sovereign Lord the King, and 


the aforeſaid Duke of York) and main Endeavour, 
why ſhould not every true Briton be a Quaker thus 
far, and let the Exgliſh Spirit be up and move us 
(meaning the Subjects of our ſaid Sovereign Lord the 
King of this ere of England) all as one Man 
to Self- Defence? nay, and if need be, to open 
Action, and fling off theſe intolerable Riders? 
(meaning our ſaid Sovereign Lord the King, and the 
ſaid Duke of York.) And in another place in the ſaid 
moſt wicked traitorous Libel were contained, among ſt 
other things, theſe falſe, ſeditious, and traitorous Sen- 
tences in theſe Engliſh words following. F. and C. 
(meaning the ſaid Charles our Sovereign Lord the 


Ling, and his ſaid Brother James Duke of York) 


both Brethren in Iniquity, corrupt both in Root 
and Branch, as you (meaning the Subjects of our ſaid 
Sovereign Lord the King) have ſeen they (meaning 
our ſaid Sovereign Lord the King, and the ſaid Duke 
of York) ſtudy but to enſlave you (meaning the 
Subjects of our ſaid Sovereign Lord the King) to a 
Romiſh and French- like Yoke. Is it not plain? 
Have you (meaning the Subjects of our ſaid Sove- 
reign Lord the King) not Eyes, Senſe or Feeling ? 


| Where is that old Engliſh Noble Spirit ? Are you 


(meaning the Subjects of our ſaid Sovereign Lord the 
King) become French Aſſes, to ſuffer any Load to 
be laid upon you ? And if you (meaning the Sub- 
jefts of our ſaid Sovereign Lord the King) can get 
no Remedy from this next Parliament, as certain- 
ly you (meaning again the Subjects of our ſaid Sove- 
reign Lord the King) will not; and that the K. 
(meaning our ſaid Sovereign Lord the King that now 


i,) repents not, complies not with their Advice, 


then up all (meaning the Subjects of our Sovereign 
Lord the King) as one Man. O brave Engliſhmen ! 
Look to your own Defence e'er it be too late, 
rouze up your Spirits. And in another place in the 
ſaid moſt wicked and traitorous Libel are contained, 


amongſt other things, theſe falſe, ſeditious, and traito- 
row Sentences in theſe Engliſh words following; to 


wit, | (meaning himſelf the ſaid Edward Fitz- 
Harris) will only add, that as it is the undoubted 
Right of Parliaments to make a Law againſt a Po- 


piſh Succeſſor, who would prove deſtructive to Our 
Laws and Liberties; fo it is their undoubted Rijph; 
to dethrone any Poſſeſſor that follows evil Co. 
ſellors, to the Deſtruction of our Government 
(meaning the Government of this Kingdom of Eng- 
land.) And in another place in the ſaid traitorous 
Libel are contained theſe Engliſh words following: 
Then let all (meaning the Subjects of our faid 85. 
vereign Lord the King that now is) be ready, then 
let the City of London ſtand by the Parliament 
with Offers of any Money for the maintaining or 
their Liberties and Religion in any extreme way 
if Parliamentary Courſes be not complied with by 
the King ; (meaning our ſaid Sovereign Lord the King) 
againſt the Duty of his Allegiance, and again the 
Peace of our ſaid Sovereign Lord the King, his Cromn 
and Dignity, &c. and againſt the Form of the Statute 
in thu Caſe made and provided upon this Iudict ment. 


Upon this Inditment he hath been arraigned 
and thereunto hath pleaded, Not Guilty ; aud for 
his Tryal hath put himſelf upon God and his Coun- 
try, which Country you are, &c. 

Cryer. Make Proclamation. O yes, if any one 
will give Evidence, &c. | 

Mr. Heath. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, this is an Inditmear 
of High-Treaſon againſt Edward Ft Harris, the 
Priſoner at the Bar; and the ludictmeat ſets forth, 
that the 21ſt of February, in the 33d Year of the 
King, at Sr. Martins in the Fields, he did compaſs 
and imagine the Death of the King, and to raiſe 
War and Kebellion within the Kingdom. And 
the Inditment does ſet forth, that for the Ac- 
compliſhment of this, he did meet and aſlemble 
with one Edmond Everard, and ſeveral others, 
and did diſcover this his traitorous Purpoſe to the 
ſaid Everard, and did perſuade him to aid and 
aſſiſt therein; and offered him great Rewards if he 
would ſo do. It further ſets forth; That for the 
further perfecting of this treaſonable Imagination 
of the ſaid Edward Fitz- Harris, he did frame and 
make a treaſonable Libel, and the Title of the 
Libel -is, The true Engliſhman ſpeaking plain Eng- 


liſh ; and in that treaſonable Libel, are theſe trea- - 


ſonable words contained, / James be guilty 
(meaning the Duke of Teri) Charles (meaning the 
King) 4 ſo too, &c. And the ſeveral words, 
that have been read to you in this Indictment, are 
contained in the ſaid Libel, which I ſhall not re- 
peat. To this Indictment he hath pleaded; Not 
Guilty ; if we prove it upon him, you are to find 
him Guilty. | 

Mr. Serj. Maynard. May it pleaſe your Lord- 
ſhip, truly 'tis a ſad thing to conſider how many 
have been found. guilty of Plotting againſt the 
King, but none have gone ſo far as the Priſoner 


at the Bar; for they deſigned only his Death, 


but this Perſon would have carried on his Trea- 
ſons by a means to ſlander him while he was alive, 
and thereby to excite the People to ſuch a Rebel- 
lion as you have heard. I ſhall add no further 
words, the thing is not aggravatable, tis ſo great 
an Offence in it ſelf; but we will call our Wit- 
neſſes, and go to our Proof. 

Mr. Attor. Gen. My Lord, yeſterday yon had 
here the Primate of Jreland, who was found guil- 
ty for a notable High-Treaſon in Ireland : you 
have now this day before you one of his Emil- 
ſaries, who is come over into England, and who 
has here committed one of the moſt execrable 
Treaſons that ever was brought into a Court o 


Jaſtice; I muſt needs ſay, that it will appear p 
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all the Auditors this Day, that here is the high- 
ct Improvement of the Popiſh Plot, and aggrava- 
ted with ſuch Circumſtances as ſhew they have 


ogr-done themſelves in it. Hitherto thoſe Caſes 
that have been brought into Judgmeat before you, 
have been the Attempts upon the Life of the King, 
ia laſtances either of Shooting, Stabbing or Poi- 
ſuing: 1 ſay, hitherto they have gone no fur- 
ther than to practiſe theſe things, and that by Po- 
piſh lands, they have kept the Plot amongſt them- 
ſelves; but now they have gone one ſtep further, 
that is, by attempting to poiſon all the Proteſtants 
of England as much as in them lies, that they ſhould 
by their own Hands deſtroy one aaother, and 


their lawful Prince, that is the Treaſon now be- 


fore you, and I take it with Submiſſion, they can 
go no further. For 'tis impoſſible to ariſe to a 
higher piece of Malice and Villany than to ſet the 
peoples Hearts againſt their Prince, and to ſet 
them together by the ears one againſt another. 
This we ſhall prove, in the Courſe of our Evidence, 
to be the Deſign of the Priſoner at the Bar. The 
general Deſign hath been opened to you out of the 
laditment, to kill and deſtroy the King, and to 
depoſe him from his Government; and we ſhall 
charge bim with all thoſe ſeveral Overt-Acts, 
which 1 ſhall open to you: Firſt, Several Meet- 
ings to conſult about this Matter at Grays- Inn and 
ſeveral other places; which, my Lord, I thiak 
there is no queſtion to be made, but is an Overt- 
Act to make High-Treaſon. We ſhall go further, 
and ſhew that theſe Deſigns he had to depoſe the 
King, and raiſe his People againſt him, he does 
declare openly to Mr. Everard , which is another 
Overt-Act within the new Statute. We ſhall, my 
Lord, go further yet, and prove the great Rewards 
he hath offered to Mr. Everard for joining with 
him, and being aſſiſting to him in this Affair, 
part in ready Mony, and part in annual Penſion. 
And there your Lordſhip will find where the 
Spring is, from whence all theſe Miſchiefs ariſe, 


ſome foreign Power; but the Papiſts, the Prieſts 


are at the bottom of it, they are the Perſons that 
ſet him on, and theſe muſt draw ia a great Per- 
ſon beyond Sea, who muſt reward this Gentleman 
for being a Partner in this Plot. And we ſhall 
prove ſome Mony paid in Hand. But then, my 
Lord, that which was the Effect of this Conſult, 
is the framing this pernicious Libel; for ſo give 
me leave to call it. 

My Lord, the Indi&ment is modeſt, but when 
you come to hear the Libel it ſelf read, you will 
find it ſo; and it was not Prudence, that fo vile 
a thing ſhould appear upon Record. And truly, 
| believe in a Proteſtant Kingdom *tis the firſt At- 
tempt of this nature that ever was : For, my 
Lord, it is to defame the whole Royal Family, 
"tis to ſtaia thcir Blood, and to make them vile 
in the ſight of the whole Kingdom, and of all 
Poſterity. My Lord, this Libel in its Particulars 
chargeth that moſt excellent and innocent Perſon, 
our late aud never to be forgotten Sovereiga King 
Charles I. to be the Author of the Ji Rebellion; 
It charges our preſeat Prince with the Exerciſe of 
Arbitrary Goverument, to be a Papiſt, to be a 
Perſoa that deprives his Subjects of all manner of 
Liberty, and Property; in expreſs Terms it char- 
ges him with this, than which nothing can be 
more falſe : for there is none of his Subjects, 1 
Think, but muſt ſay that our moſt Gracious Prince, 
for the time he hath reigned may vie with the 
beſt 20 Years of any of his Predeceſſors, for the pre- 
2 15 Liberty and Property of the People, 
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for giving us Peace and Plenty all our Time, for 
the permitting and ſecuring to them the free 
Current of the Law, and for ſecuring their Civil 
and Religious Rights. 

My Lord, whea we have gone through the 
Evidence about the Contexture, and this Libel is 
read and produced, we ſhall prove the Deſign 
of it, and how it was framed, and the Eyes of 
the World will be opened, and you will ſee that 
this was no Intention, no Engine framed to tra- 
pan, or enſaare any private Perſon, or as it was 
ſecretly bruitcd abroad, to be put in ſuch Mens 
Pockets; but a piece of the greateſt Machiavillian 
Policy that ever was invented, and prepared for a 
publick Prels, as a Catholick Poiſon to infef all 
the King's Subjects, and excite them one againſt 
another. | 

And we ſhall prove that this Perſon in the 
ſeveral Methods that I have open'd, hath pro- 
ceeded to accompliſh his traitorous Deſigns of de- 
throning the King: nay, he hath ſaid, *tis re- 
folved among them now that nothing elſe will do 
it, but the poiſoning the Hearts of the People 
with Hatred to their King, and Malice againſt one 
another, And when we have proved the matter 
fully, through all the Parts, we muſt leave it to 
the Jury, who I queſtion not will do themſelves, 
and all other Proteſtants Right, as well as their 
Prince. We ſhall now go to our Evidence, and 
firſt we will call Mr, Everard; bat, my Lord, 
1 would only firſt obſerve to you, that this Gen- 
tleman, Mr. Firz- Harris, and Mr. Everard, were 
both imployed in the French King's Service, and 
there acquainted together. Mr, Everard came 
early off, and became a Proteſtant, leaving the 
French King's Service, becauſe he found their ſeve- 
ral Plots and Deſigns upon England. Then comes 
Mr. Fitz- Harris to him, and becauſe he looked up- 
on Mr. Everard not to be rewarded according 
to his Merits, invites him over, with telling him 
thoſe things that the Witneſs himſelf will tell you, 
back again to the French Intereſt. | 


Then Mr. Everard was ſworn. 


1 Look me in the Face, Mr. Eve- 
rard. 8 

Mr. Everard. I will, Sir. 

Mr. Attor. Gen. Will you acquaint my Lord, 
and the Jury, how you came firſt acquainted with 
the Priſoner, and then tell the ſeveral Paſſages be- 
tween you. 

M.. Sol. Gen. Tell your whole knowledge of this 
Matter. 

Mr. Everard. My Lord, I came acquainted 
with Mr, Firz- Harris beyond Seas, when we both 
were in the French King's Service; and upon Con- 
ference with him of late, eſpecially about the 
beginning of February laſt, he renewed his Ac- 

uaintance, though at ſeveral times before we had 
Keveral Diſcourſes, whereof I did not take much 
notice: but in thoſe Meetings in February laſt, 
and in thoſe Viſits he paid me then, we bad ſe- 
veral Diſcourſes tending to repreſent the Diſad- 
vantages and Sufferings I ſuſtained, for adhere- 
ing to the Proteſtant and Engliſh Intereſt ; and 
belides comparing in the other Ballance, what 
Advantages I might expect if I would re- ingratiate 
my ſelf into their latereſt. . 

L. C. J. What Intereſt ? ; 

Mr. Everard. The French, and the Popiſh Inte- 
reſt, And there was an opportunity in my hands, 
wherein 1 might be ſerviceable to my felt and 
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others; and he told me there were ſeveral Per- 
ſons, amongſt whom were ſome Parliament-Men, 
that did adhere to the French Intereſt, and gave 
an account to the French Ambaſſador of every 
day's Proceedings: and as I was looked upon to 
be the Author of a kind of Pamphlet, that was 
called, An Anſwer to the King's Declaration, concern- 
ing the Duke of Monmouth; therefore I ſhould be 
fit to ſerve them, eſpecially to make ſuch another 
Pamphlet to reflect upon the King, and alienate 
him from his People, and his People from him. 
Whereupon I told him I would do any thing that 
was for my true Intereſt, but 1 did conceive with 
my ſelf, that that was none of it. He appointed 
a time when we ſhould meet again, but I ſent him 
a Note, I could not meet poſſibly that Day, which 


was Monday, as I remember the 21/} of February: 


However he was impatierit, and came to me, and 
told me he would give me Heads and Inſtructions 
tending to that Pamphlet I was to write, to ſcan- 
dalize the King, and raiſe a Rebellion, and alie- 
nate the Hearts of the Kingdom, and ſet the 
People together by the ears. Upon this he gave 
me ſome Heads by word of Mouth: as ſoon as! 
parted from him, I met with one Mr. Savile of 
Lincolns-Inn, and as ſoon as I met with him I ac- 
quainred him with what was paſſed, and told him 
I wiſhed rather than ten Pound I had met him 
ſooner, half an Hour before. Why, what is the 


, occaſion, ſays he? Why, ſaid I, there is a Perſon 


that hath had ſuch and ſuch Diſcourſe with me, 
and one of his main Errands amongſt others, is 
for me to write a ſcandalous Libel reflecting upon 
his Majeſty and the Government. And upon this 
I ſaid, Mr. Savile, I ſhall not confer with him any 
further, funleſs I have ſomebody by to witneſs 
what he ſays, he ſpeaks moſt commonly French, 
and ſometimes Engliſh; and therefore it muſt be 
one who underſtands both the Tongues well. $9 
we went into the City together that Afrernoon 
to one Mr. Crow's, who is a Silkman in Oueenſtreet ; 
ſaid we, Sir, you are a moderate impartial Man, 


and underſtand French, we deſire you will be pre- 


ſent to over-hear ſome Propoſals that are made 
to me tending to ſet our Country together by 
the ears, and he comes from a Popiſh Party. Mr. 
Crow ſaid, He would be willing to undertake any 
thing to ſerve the Proteſtant Engliſh Intereſt, but 
he would not undertake to ſpeak French fo well as 
to be able to underſtand all nice Paſſages, and 
Words that might be propoſed. And then Mr. 
Savile and I went to Mr, Smith, a Durham Gentle. 
man, and made him the ſame Propoſal I had 
made to Mr. Crow, defiring him that he would 
come and over-hear our Diſcourſe, and I would 
place him in a fit place. Mr, Smith aſſented to 
the Propoſitions, and ſaid he would. Mr. Smith 
asked me what Day and Time we were to meet ; 
1 told him, to-morrow at fix or ſeven a- clock 
at Night at my Chamber in Grays-1-z: but fur- 
ther he ſaid we muſt have other Witneſles, for 
one Witneſs would not be ſufficient; ſo we went 
to the Exchange Coffee-houſe, and there me met 
with Sir William Waller, to whom we made the 
ſame Propoſal, that fince we muſt have ſome that 
underſtood French and keep the thing ſecret, till 
it were time to have it come out, he would pleaſe 
to undertake it. Sir Miliam Waller promiſed to 
come, but failed that firſt Meeting, which was to 
be on the Tueſday ; then we went to another 
French Merchant, who was propoſed by Mr. Sa- 
vile, but he was not within: ſo then we mult re- 


ly upon one Witneſs for that Meeting. Mr. Fitz- 
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Harris was to meet me about Two a- clock at m 

Chamber in Gros Inn, where Mr. Smith and Mr 
Savile were to meet likewiſe, and they came firſt 
to the Tavern juſt at the Corner of Fuller*S= Rent, 
which hath a proſpect into the Court: And from 
thence I ſaw Mr, Fitz- Harris in the Court point. 
ing to another Gentleman that was with him, u 

to my Chamber, and he was walking ſuſpiciouſly 
up and down. Then | went out of the Tavern, and 
came up to my Chamber, and after a little while 
Captain Firz- Harris came up to my Room; I pla- 
ced him in another Room, where my Wife was 
and ſhut the Door to, whilſt I ſeat word to Mr 
Smith to come into the outer Room, and ſhut him. 
felf into my Cloſet. There was Mr. Smith in the 
Cloſet, and there was an hole or two for the pur. 
poſe made through both the Planks of the Boards 
and Hangings, but the Hangings hung over the Hole 
chat it might not be diſcerned by Mr. Fitz- Harri, 
and he could raiſcit, and then ſee who was in the 
Room, and hear their Words; for I placed my 


Chair towards the Cloſet which had an Angle out- 


wards, and now and then Idid ſtand againſt the 


Hole, and now and then fat, to give Mr. Smith 


Advantage, and to give Mr, Firz- Harris no Suſ- 
picion. When we were ſo placed, Mr. Fitz- Har- 
ris asked me what TI had done as to the thing pro- 
poſed, this Libel that I was to draw up; I ſaid ! 
was buſy, and had not been able to finiſh it, but 
here are ſome Heads of it, ſaid I, and ſhewed him 
half a dozen Lines drawn up together ; and when 
I had read them, Sir, ſaid I, is this your Mind? 
yes, ſaid he, but I muſt add much more than this 
is to it. Then Mr. Firz- Harris proceeded to give 
me further Inſtructions; and ſo repeated What 
Inſtructions he had given me before, that the King 
and all the Royal Family muft be traduced to be 
Popiſhly and Arbitrarily inclined from the be- 
ginning, that King Charles I. eſpecially had an 
hand in the 7y;h Rebellion, and that likewiſe 
King Charles II. that now is, did countenance the 
ſame, as did appear by his promoting thoſe very 
Officers that were in the 1-;ſh Rebellion, Firz-Ge- 
rald, Fitz-Patrick, and Mont-Garrat, which ſhould 
be named in the Libel. Beſides that, the Ad 
made at the King's coming in, forbidding any to 
call the King Papiſt, was merely to ſtop Peoples 
Mouths that they ſhould not call him a Papiſt, 
when he ſhould incline to further Popery, and did 
intend by his Actions ſo to do. And beſides his 
adhering ſo cloſely to the Duke of York's Intereſt, 
was to be another Argument of it, his hindering 


the Duke of York from coming to his Tryal, and 


to be proceeded againſt by the Parliament, and 


hindering the Officers that were put in by the 


Duke of York from being caſt out. Another Ar- 


gument was becauſe thoſe Privy Counſellors and 


Juſtices of the Peace, that did adhere to the Pro- 
teſtant Intereſt, were turned out of all Places of 
Truſt; and beſides he ſaid it did appear to the 
People conſequently, that the King was conſcious 
to himſelf, that he was as guilty as his Brother, 
and was as much a Papiſt as his Brother, and it 
was in the Peoples power as well to depoſe a pre- 
ſent Popiſh Poſſeſſor, as a Popiſh Succeſſor ; and 
that the People muſt be ſtirred up againſt him, 
and incouraged to blow the Trumpet, and eſpe- 
cially that the City and Common Council muſt 
be incouraged to ſtand by the Parliament : and 
ſeeing the King was ſuch, that no hopes was to be 
had of the Parliament at Oxon, they were bourd 
to provide for themſelves, and to advance ſome 


hundreds or thouſands of Pounds to the Parlia- 


ment 


counter- marked thoſe Copies. 
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ment to ſettle the Proteſtant Religion without the 
King, if Parliamentary Ways would not ſucceed. 
Theſe were ſome of the Inſtructions. | 
Mr. Art. Gen. Did he ſay any thing that Day 
about a Reward you ſhould have? 
Mr. Everard. He ſpake in the general about a 


| Reward, but he ſpoke more fully to that the Day 


after; he did not then come ſo much to Farticu- 
lars: then fome part of thoſe Inſtructions I writ 
in my Table-Book, which is to be produced here, 
and others of them in another Scroll of Paper. 
He then deſired to know of me when the Scheme 
of this thing would be ready; ſaid I, you may 
come to-morrow 3 1 will, ſays he, come about 
fix or ſeven a- clock in the Evening. In the mean 
time | writ a Letter to Sir William Waller in French, 
which 1 ſent by a Porter, and therein 1 ſaid, 
Sir, you have miſſed a great opportunity of ren- 
dring a great Service to the King, by not coming 
to ſee me when you were expected; for the 
Perſon, the French Emiſſary whom J ſpoke of to 
you, hath propoſed very ſcandalous ſeditious 
things to be written, and therefore | deſire you 
not to fail, as you tender the King's Intereſt, to 
come to my Chamber at fix a-clock at Night. 
Sir William Waller received my Letter, and came 
thither accordingly ;z I placed Sir William Waller in 
another Room, and 1 placed my own Chair at a 
narrow Table near the place where Sir William 


8 Waller was, and there through the Wainſcot and 


Hangings we made a ſlit, whereby Sir William 
Waller might fee into the next Room where Mr. 
Fitz- Harris and I fat: but before 1 placed him 
there, I ſhewed Sir William Waller two Copies of 


the Inſtructions for the Libel drawn up. Said I, 


Sir, here are two Copies which are both the 
ſame, and I deſire you to counter- mark them, that 
you may know them again, and thereby ſee what 
Alteration will be made; for here are no Blots 
now, and by that you will find the Alteration. 
Sir William Waller, while my back was turned, 
I went into the 
next Room, and I had not been long there, but 
Mr. Fitz- Harris came in ; I placed the Table near 
the Alcove, where Sir Wiliam Waller was within 
his hearing and ſeeing. Mr. Firz- Harris asked 
me what I had done in the buſineſs: Sir, ſaid I, 
here are two Copies of it, pray will you ſee how 
you like it ? So he took one, and [ took the other. 

Mr. Serj. Fe. My Lord, I muſt interrupt this 
Gentleman, for I ſce they continue to give the 
Priſoner Papers. 

Fitz- Harris. *Tis only a Paper of the Names of 
my Witneſles. 

L. C. F. Go on, Sir. . 

Mr. Everard. My Lord, Captain Fitz- Harris 
did read one Copy of this Pamphlet, and did 
amend it; he did add ſome things, and ſtruck out 


other things: then ſaid I, 1s this, Sir, according to 
your liking ? Yes, ſays he, but I muſt add ſome- 


thing, for it is not yet full enough; but ſays he, 
this muſt be fair copyed out; for tis not fit for 
the French Embaſſador's Confeſſor to read, who 
ſhould preſent it to the Embaſſador. Upon this 
I told him it ſhould be done againſt the next Day, 
but in the mean time | told him, Sir, theſe are 
very treaſonable Things, and this a very treaſon- 
able Project. Oh, ſaid he, the more treaſonable 


the better, and that will do the effect better. 


What is that, Sir, ſaid 1? That is, ſays he, to ſet 


theſe People together by the ears, and keep them 


claſhing, and whilſt they are ſo in claſhing, and 


+ 
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miſtruſting one another, the Hench ſhall pa; - 
ders, and then ſaid he, we ſhall make 2 
gain England too. But, Sir, ſaid I, you ſpoke of 
ſome Recompence for me, what ſhall I have for 
venturing this? Why, ſays he, after this Libel is 
delivered up, and that hath gotten you their Con- 
fidence that you are truſty, then I will galn the 
French Confeſſor, who is very ſhy, and may ſo well 
be, becauſe one of the Conteſſors of an Embaſſa- 
dor hath been already trapann'd upon ſuch an oc- 
caſion. Therefore he is very wary, but he muſt 
have an aſſurance under your hand, which he ſhall 
have by this Libel; and then in a few Days you 
ſhall have forty Guineas, and a monthly Penſion 

which ſhall be ſome thouſand of Crowns, for my 
Maſter the Hench King is not a Niggard asto theſe 
Things. The Spaniſh Embaſlador is ſo very niggard- 
ly and penurious a Man, that he cannot keep a Ta- 
ble; but ſaid he, you ſhall be well rewarded by 
the French King, and be not diſcouraged by the 
danger, for | am ia as great danger as you. Af- 
ter ſome ſuch Inſtructions, and Incouragements, 
that Mr, Firz- Harris gave to go on in the Work, 
he departed; and I cannet well call any thing to 
mind of more Particulars, but upon Queſtions ask- 
ed me, perhaps I may. But thea that time, or 
the next time, Captain Fitz- Harris gave me half 
a Sheet of Paper, for I told him 1 may chance to for- 


get part of your laſtructions, therefore pray write 


hat is in your own Mind ; and in that Paper he writ 
down that it was ia the Peoples power to depoſe a 
Popiſh Poſſeſſur, as it was to oppoſe a Pop iſh Suc- 


ceſſor, and certain other treaſonable Reads : the 


half Sheet of Paper is to be produced in Court, 
under his own Hand, which he hath confeſſed, be- 
ſides other treaſonable Inſtructions, that he gave 
me by word of Mouth. But he at that time de- 
parted, and came the next Day to have a Copy of 
the treaſonable Libel writ out fair, and promiſed 
me to meet me at the Boarded- Houſe, where we 
uſually met in Holborn at Mr. Faſhion's ;, and I did 
there come and deliver him a Copy of this treaſon- 
able Libel, and he ſaid I ſhould hear in a few Days 

from him, and ſhould have a Recompence, and 


this ſhould be but as an Entrance-buſineſs ; for 


I ſhould be brought into the Cabal, where ſeveral 
Proteſtants, and Parliament-Men, came to give an 
account to the Embaſſador, how things were tranſ- 
ated : but to-morrow, ſaid he I cannot go to re- 
ceive the Libel back again, for I am to go to 
Knights bridge. | 

Fitz- Harris. Where there? 

Mr. Everard. To my Lord Howard's; for, ſaid 
he, you have ſeen his Son often with me, my Lord 
Howard is very civil to me, he was my Father's 
Lawyer. | 

Mr. Att. Gen. Will you ask him any Queſtions, 
Mr. Fitz- Harris? OW 

Fitz- Harris. Did you write this. Libel ! 

Mr, Everard. Yes, by your Inſtructions I did. 

Eitz-Harris, Do you believe I had any traito- 
rous Intention in it? -_ | 

Mr. Everard. Yes. ; 

Mr. Serj Fefferies. You ſaid the more Treaſon 
the better, Mr. Htz-Harris. == 

Fitz- Harris, Were you put upon this to tra- 
pan others ? : 

Mr. Att. Gen. Tis no Trapanning to ask them 
to come, and hear you give him thoſe Inſtructions, 


ſure. . 2 
Etz - Harris, But I ask him this Queſtion, Mr. 


Attorney; Was he put upon it to trapan mm ? 
r, 


| 
| 


— — —— — 
— 8 


* 
Mr. Everard. Can you mention any Perſon that 

I was to trapan ? 
Firz-Harrts, Were yon put upon it to trapan 

the Proteſtant Lords, and the Houſe of Com- 

mons? 

Mr. Everard. No, I was not. | 

Hitz Harris. ls this the ſame Libel that was read 
in the Houſe of Commons, upon which 1 was im- 
peached ? : | 

Mr. Everard. Yes, I believe, Mr. Fitz- Harris, 
it was. 

Mr. Att. Gen. Mr. Everard, becauſe he puts you 
upon it, and to ſatisfy all the World, I ask you 
upon your Oath, Did any Perſon whatſoever put 
you upon this to trapan other Perſons, or to 
put it into their Pockets, as tis reported? 

Mr. Everard, I was put upon it by none but Mr. 
Fitz- Harris, of whom | asked, what will be the uſe 
of this? ſaid he, we ſhall diſperſe them, we know 
how. 

Mr. Att. Gen. Did he tell you in what manner? 
Mr. Everard. No, he did not tell how. £ 
Ar. Atr. Gen. To whom was it to be deli- 

vered ? ; 

Mr. Everard. 1 was to deliver it to Frz- Harris, 
who was to deliver it to the French Conteſlor, 
and it was to be drawn in the name of the Non- 
Conformiſts, and put upon them. _ 

Mr. Serj. Jefferies. What Religion is Mr, Firz- 
Hurris of? 


Mr. Everard. He was always looked upon to 


be a Papiſt. | | | 

Fitz- Harris. When did you ſee me at Maſs? 

Mr. Att. Gen, Hath he not owned himſelf fo ? 

Mr. Everard. He hath owned himſelf at ſeveral 
times to be a Papiſt. | 
Mr. Sol. Gen. What did he ſay to you about your 
being a Proteſtant, and what Cauſe you had to 
turn to the Popiſh Religion? 

Mr. Everard. He ſaid | was under great diſad- 
vantages, and had much loſs by leaving them, I 
had better have adhered to their Intereſt ſtil]. 
He had this Diſcourſe with me at ſeveral Meet- 
ings, and gave me ſeveral Viſits, fome at my 
Chamber, ſome at Grays-1m Walks, ſometimes at 
the Houſe with Black Poſts ia where we 
talked of ſeveral things. 

Mrs. Fitz- Harris. I am ſorry he kept ſuch a 
Rogue as you are Company. | 

L. C. J. Officer, take her away, if ſhe can't hold 
her Tongue, and give better Language. 

Fitz- Harris. She will ſpeak no more, my Lord. 

L. C. J. Stand ſtill then, and be quiet. 


My. Att. Ger. What was your Diſcourſe at the 


Ale-bouſe ? | | 

Mr. Everard. To give Inſtructions to ſet the 
People together by the ears; and one moſt effec- 
tual means was by ſcandalizing and libelling the 
Government, and eſpecially the King. 

Mr. Jones. Did any body elſe aſſiſt you in draw- 
ing the Libel ? 

Mr. Everard. There is at the latter end of the 
Libel a Paragraph that was taken out of another 
Book, there was a ſcandalous Libel that was 
brought by the Woman that carries Paper-Books 
about, and out of that to make ſhort Work, 
and out of The Character of a Popiſh Succeſſor, in 
which he ſaid were many things material; he 
would have ſome of the Expreſſions of this Libel 
taken: ſo I copied ſome of the Queries out of 
that Paper which was ſaid to be a Letter intercepted 
to Roger L'Eſtrange, and that day that | was un- 


der examination before Mr, Secretary Jenkins, that 
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Libel lay before him upon his Table. He asked 
me if I had ſeen that, I told him yes, for I hag 
copied in that Paper that was the Libel, thyg: 
Queries; and then ſaid he, here is a Warrant to 
be given out againſt Curtis for it. 

Mr. Serj. Jefferies. After ſuch time that you had 


carried him the Copy that Sir Wiliam had marked. 
and he amended it, did you ſhew it Sir Ii, 


Waller preſently ? 


Mr. Everard. Ves, immediately; and I asked 


him, Sir, ſays I, is there any Alteration ? Ves, ſaid 
he, I ſee Alterations, and ſhew'd them one. Do 
you know the difference of Hands, ſaid 1? yes 
{aid he, I do, and ſuppoſe will give you an ac. 
count of it. | 

Mr. Fohnſon, My Lord, I humbly beg Mr. Eye. 


rard may be asked who thoſe Parliament-Men were, 


that were to concur with the French Embaſlador 
in this Deſign ? | | 

L. C. J. Did he name any Parliament- Men? 

Mr. Everard. No he did not, he ſaid, I ſhould 
know them hereafter. 

L. C. J. Then he did not name any? 

Mr. Everard. No, he did nor. 

My. Att. Gen. Then ſwear Mr. Smith; (which 
was done.) Pray, Sir, will you look about, and 
give an Account what you know, 

Mr. Smith. Will you have an Account hoy it 
came firſt to my Knowledge? 

Mr. Att. Gen. Yes, the whole, from the bor. 
tom to the top, from the beginning to the end. 


21ſt of Feb. either one or the other, Mr. Everard 
and one Mr. Savile came to my Chamber, and 
told me the ſame Deſign that Mr. Everard hath 
repeated before, and that there was an Iriſh Gent. 
an Officer of the French King's Army, that was to 
manage the thing; he was one that could ſpeak 
French very well, and they defired me to be con- 
cerned in it, becauſe I underſtood French. Upon 
this I told him I would willingly undertake ſuch a 
buſineſs, if I thought there were any convenient 
place in the Room where I might hear, and ſee, 


undiſcovered. After he had told me, as he has 


before told your Lordſhips, that it was to make a 


difference between the King and his People, and 


to miſrepreſent the King, as 1 ſhall inform you by 
and by. I went to his Chamber after we had 


ſpoke to Mr. Crow, who would not undertake to 


ipeak French ſo well as to be capable of under- 


ſtanding all; but at laſt we met Sir William Mal- 


ler, who undertook the Matter. I walked imme» 
diately after, Dinner to the Chamber, and ſaw 
the Conveniences, and the next Night we expec- 
ted Sir W. Waller; but he not coming that Nighr, 
I went into the Cloſet my ſelf till Erz- Harris 
came according to the appointment. When Htz- 
Harris came, there were two Chairs ſet, one 
Chair next the Cloſet where J ſtood, and ano- 
ther oppolite againſt me; that oppoſite agaiuft 
me, was that where Mr. Etz- Harris ſat, and 
Mr. Everard was next cloſe to me, and I looked 


out thro the hole, and I heard there were ſome 


little Diſcourſes about the buſineſs in hand. At 
laſt Mr. Everard ſtands up, and goes to the 
Side-board, and brings a piece of Paper, about 
half a Sheet, as I think, with him';z and he read it, 
which was a ſeditious kind of Paper, which 1 
ſhall tell you of by and by: and he asked him 
in French, whether this were agreeable or no; to 
which the Gent. anſwered, it was well, but ſome- 


thing muſt be added to it. Upon this, Mr. Eve- 


rard took out his Note-book, and read ſomething 


Mr. Smith. I remember about the 22d or the 
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therein, and then Mr. Everard deſired him to in- 
ſtance what Heads he would have more than were 
there: to which Frz-Harris replied, that he would 
have him tO repreſent the King as a Papiſt, which 
might be demonſtrated by ſeveral Reaſons ; firſt 
kis adhering to the Duke of York, and perempto- 
rily reſolving to eſpouſe that Intereſt. The ſe- 
cond Reaſon was the preferring ſuch as were the 
Duke's Creatures both at Sea and Land, and keep- 
ing in Office thoſe that were preferred by the 
Duke, Known Papiſts; and this was alſo another 
Reaſon to prove that Head of the Inſtructions, that 
the King after his Reſtoration procured an Act to 
be made, that it ſhould be Treaſon for any to 
call him Papiſt; and this was only that he might 
the better, and with the more eaſe, introduce Po- 
pery into England. He charged likewiſe King 
Charles I. to be a Promoter of the J7riſh Rebellion, 
and that Charles II. furthered and approved it; 
that is another Inſtance. That the Parliament at 
Ox ſord was only a Sham to delude the People, and 
that ſuch a King was not to be truſted with ſuch 
2 People, neither as to their Lives, Liberties, or 
Religion; but that the People muſt provide for 
themſelves in time, and blow the Trumpet boldly. 
Another Inſtance was, as it was the undoubted 
Right of the People to make Laws againſt, and to 
oppoſe a Popiſh Succeſſor, ſo they might depoſe a 
Popiſh Poſſeſſor, To this effect was the Subſtance 
of what was ſaid. | 

Mr. Att. Gen. Did he name a Reward that Mr. 
Everard was to have ? 

Mr. Smith. There was a Reward mentioned, 
but I don't remember any Particulars. 

Mr. Att. Gen. Did he teil who ſet him on work? 

Mr. Smith. He ſaid, if they did but ſet Eng- 
land together by the ears, the French would get 
Flanders, and at length prevail here, and Mr. E- 
verard ſhould get an Intereſt in the Common- 
Council, and make it his buſineſs that they ſhould 
make a kind of an Addreſs to the Parliament, 
and promiſe to ſtand by them with their Lives and 
Fortunes in oppoſing Popery, and Arbitrary Go- 
vernment, and if Parliament-ways failed, to aſſiſt 


in another way; and if the King hindred the 


Duke of York to come to a legal Tryal, that then 
they ſhould take other Courſes. 

Mr. Att. Gen. What did he deſire from Mr. Eve- 
rard, when he ſeemed to boggle at his Inſtruc- 
tions ? | 

Mr. Smith, Mr. Everard ſaid, he would do theſe 


things, yet he was in great danger; why, ſays 


Mr. Fitz- Harris, ſo am I, and a great many more. 
What other Conference was between them, I know 
not, for I never ſaw them together after. 

Mr. Ser, Fefferies. Look you, Sir, is this the 


ſame Perſon ? 


Mr. Smith. Yes, I did know him to be the ſame 
Perſon that Night he was taken. - 

I. C. J. You could ſee him where you were? 

Mr. Sith. My Lord, I ſaw clear enough, there 
was three Candles lighted, and I was as near to 
him, asI am to your Lordſhip. | 

L. C. FJ. You were not in the Room? 

Mr. Smith. I was in a little Cloſet cloſe by. 

Mr. Att. Gen. You know nothing of the Paper 
of Iaſtructions? | 3 | 

Mr. Smith. I remember he told me of ſuch an 


one, but I was not there the ſecond Night. 


Sir Fran. Withins. Mr. Everard ſaid, they were 


Treaſonable things, what then ſaid Firz- Harris ? 
Mr. Smith. He ſaid the more Treaſon was in 


them, the better. 
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Mr. Ser. Jefferies. And the Particulars we 
ſet the People together b | wreath 
in the Hoch King, POR arty ante * 

Mr. Smith. It is all one in Terms. 

Mr. Ser. Jefßferies. How was it? 

Mr. Smith. That the King and the People ſhould 

ſet at variance, then the French King would 
fall upon Flanders and Holland, and afterwards 
would take England in his way, and make no 
bones of it. | | 

Mr. Ser. Fefferies. Will you a im Meſ- 
tions, Mr. Firz- Harris ? ! RT OI 
_ Fitz- Harris. Do you believe that I did it with a 
Treaſonable Intention ? 

Mr. Smith, Sir, I am not to judge of that, 1 
am not of your Jury, nor to anſwer any ſuch 
thing. | 

Fitz- Harris, What do you think, Sir, pray? 

Mr. Smith. You could have no good Deſign to 
bring about by any ſach matter (l think) as this 
Paper is. 

Fitz- Harris. Is this the ſame Paper that was 
read in the Houſe of Commons ? 

Mr. Smith. Sir, I was not of the Houſe of Com- 
mons, I don't know what was read there. 

Mr. Johnſon. Mr. Everard did ſeem to hint at a 
Deſign among ſome Proteſtant Lords, and Parlia- 
ment- Men, and others, Diſſenters from the Church 
of England; I deſire to know whether Mr. Smith 
heard thoſe Words? 

J. C. J. That was not the firſt Night. 

Mr. Smith. I did not hear it. 

L. C. J. Look you, Mr. Johnſon, Mr. Smith was 
not preſent at the ſecond Meeting, then Sir Will. 
Waller was there, it was only the firſt Night Mr. 
Smith was there, and he ſpeaks. to that. There- 
fore as to the Alteration of the Copy, and ſome 
other things, he tells you that was done the ſe- 
cond Night, and then was the Diſcourſe concern- 
ing the French Confeſſor, and thoſe other things 
which you mention. | 

Mr. Att. Gen, I believe the Jury miſapprehead 
Mr. Everard in that too. 

R L. C. F. it was only what Fitz-Harris told 
im. 

Mr. Att. Gen. But I ſee the thing ſtick with the 
Jury, therefore I would fain ask Mr. Everard 
this Queſtion, Did you declare any ſuch thing, or 


was it Mr. Fitz-Harris that told you? 


Mr. Everard. Mr. Fitz- Harris told me, that ſe- 
veral Parliament-Men were joined with the French 
Ambaſſador to give him an account of things, but 
he told me beſides, this muſt be drawn up as it 
were in the Name of the Non-Conformiſts, to fa- 
ther it upon them; yet when there was one word 
in it thou, as if it were in the Quakers Name, 
no, ſays he, it muſt not be ſo, but it muſt be 
under the name of all the MNon- Conformiſt;, 
that it may be common to all the diſcontented 


Party. 


L. C. F. So you muſt take the Senſe of this 
right, Gent. It is not, Mr. Everard tells you, fome 
Parliament-Men and Lords were engaged in this 
buſineſs, but Mr. Firz- Harris's Deſign was to en- 
gage Everard, and he urged what he could to en- 
courage him to it, So that the Arguments he 
uſed were, that ſome Lords and Parliament-Men 
were engaged in this, to encourage him to go 
on. 

Mr. Johnſon. Tis true, my Lord, fo that here 
does appear there was ſome other Intereſt than 
the French Intereſt in this matter, if what Mr. 
Fitz- Harris. faid was true. 


Mi.. 
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Ar. Alt. Gen: Fitz-Harris ſaid ſo, to engage 
him. 

L. C. F. Look you, Mr. Johnſon, we do all verily 
believe and hope, there was no ſuch thing as that 
any Lord, or any of the Commons of England 


were ſo engaged; it was his Intereſt, as Mr. Fitæ- 


Harris took it, to mention it ſo, to engage this 
Gentleman. 
Mr. Everard. I did not ſay Lords. 
L. C J. What did you ſay then? EE 
Mr. Everard. Parliament-Men in general. 
Mr. Att. Gen. Then ſwear Sir Will. Waller, (which 
was done.) . 
Sir Fran Withins. Pray, Sir William, will you give 
an account of what you know of this matter? 
Sir Will. Waller. My Lord, the laſt time I was 
here in this Court, being ſummoned to give in my 
Evidence, I did make ſome difficulty of it, upon 
the account that this Perſon was impeached by 
the Commons of England in Parliament; but Mr. 
Juſtice Jones having declared the Law required 


me in ſuch a Caſe to give in my Evidence, | am 


now ready to give it in, and ſhall do it as briefly 
as I can, 
L. C. J. Well, Sir, pray go on. 

Sir Will. Waller. My Lord, upon the 22d or 23d 
of Feb. laſt, Mr. Everard met me in the City, and 
told me, he had a buſineſs of very great concern- 
ment to diſcover to me; whereupon, my Lord, 
we went into a place where we might convenient- 
ly diſcourſe together; and he told me, in ſhort, 
that Mr. Edw. Fitz- Harris, that unfortunate Gent. at 
the Bar, had been with him ſeveral times, and 
endeavoured to engage him in a buſineſs, which 
would in effect turn all into Confuſion in England, 
and render the King very odious in the fight of 
his Subjects. Many things he did there tell me, 
and earneſtly preſſed me to join in this Deſign, to 
endeavour the Diſcovery of it. I was indeed at 
the firſt ſhy of meddling with it, being no way in 
the Commiſſion of the Peace, and ſo not liable to 
engage in a buſineſs of that nature; but I was 
afraid to diſcourage Mr. Smith, who voluntarily 
and ingenuouſly offered himſelf for the Service of 
his King and Country: but I did not go that Af- 
ternoon, being willing to hear whether the buſineſs 
went on, and was likely to come to any thing, 
The next Morning Mr. Everard writ to me this 
Letter, (plucking out a Paper.) 

Mr. Juſt, Dolben. Read it, Sir. | 

Sir Mill. Waller. My Lord, in effect it was this, 
to let me know Mr, Smith had been with him the 
Night before, and that according as they had laid 
their Buſineſs, Mr. Firz- Harris did indeed come, 
and had ſome diſcourſe in the hearing of Mr, Smith, 
ſeveral things beyond what they had acquainted 
me with, things of the higheſt nature imagin- 
able; and therefore he earneſtly preſſed me, as [ 
tendred the Welfare of my King and Country, 
that I would not fail to come that Afternoon to 
be an Ear-witneſs of the treaſonable Practices that 
were in hand, I looked upon my ſelf then ob- 
liged to go, and did, according to the Directions 
he gave me, go about three of the clock in the 
Afternoon to a Tavern at the lower end' of Ful- 
ler's- Rents near Grays-Inn, and there we were to 
diſcourſe further of the buſineſs. I had not been 
There long, but I looked out of a back Window, 
and ſpied Mr. Firz- Harris with another Gent. in 
a brown-coloured Suit, walking juſt before Grays- 
Inn Door. I don't know the name of the Court, 
but there I ſaw them walking, but in their going, 
be frequently looked up at Mr. Everard's Cham- 
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ber, and pointed at it. When he was gone, | 
told him it may be Mr, Fitz- Harris may come 
ſooner than the Hour appointed, therefore I think 
it will not be amiſs to go without further dela 

to your Chamber, and ſee what Conveniency there 
may be to lie ſecret, where I may be both an Eye 
and an Ear-witneſs. I went to his Chamber, and 
when I came into the Room, there was a little 
Cloſet, which I thought not ſo convenient for me 
and I rather choſe to look about if I could find 
another place more convenient. In ſhort, in the 
next Room I found by my Cane there was a Door 
and Hangings over it. I turned up the Hangings 
there, and in the Door there was a Crevice, which 
I opened a little with my Knife, and ripped 3 
hole in the Hangings which looked into the Room 
where the Gent. was to be. And before Mr. Etz- 
Harris came, Mr. Everard had given me a large 
account much after the ſame manner that he hath 
given in his Teſtimony here, and he ſhewed me 
two Papers. I took the two Papers, and gave 
them a private Mark that I might know them a- 
gain; and withal we placed a Table, and a Chair 
ready againſt Mr. Firz- Harris's coming in, and 


agreed that he ſhould be placed ſo, as that thro 


the hole I might have a full ſight of him: but leſt 
by an accident he ſhould be removed from thence, 
I defired Mr. Everard to ask him three Qneſtions. 
The 1ſt was, Whether he had not married x 
Daughter of one Captain Hnch's, whoſe Father 
was killed in his Majeſty's Service. The 2d was, 
Whether, as he read over the Paper, it was drawa 
up according to his Inſtructions. And the 3d was, 
Who was the Perſon that ſhould recompenſe Mr, 
Everard for running ſo great an hazard. Accord- 
ing to theſe Inſtructions the Table being placed, 
and every thing in Order, about ſeven a clock, or 
between fix and ſeven, Mr. Firz-Harris came in, 
and being ſat down, he began to ask ſome Queſ- 
tions; amongſt others = 


| [Then ſome Complaint was made by the King's 
Counſel of Papers given to Mr. Fitz-Harris.] 


Fitz- Harris. Pray, my Lord, I beg that Paper 
may be given to my Wife again. 

Ar. Att. Gen. I pray it may be given to the 
Court. 

Mr. Serj. Maynard. I pray it may be read. 

Mr. Sol. Gen. Tis not the duty of a Sollicitor 
to bring Papers, he was only appointed by the 
Court to run of Errands ; he is not to adviſe, or 
furniſh with matter of Defence. | 

Mr. Serj. Fefferies. My Lord, this is an offence 
committed in the face of the Court, therefore we 
pray the Perſon that hath done it may be com- 


mitted. 


Mr. Juſt. Dolben. It is nothing but the Reſolu- 


tions of the Houſe of Commons; give it him 
again. 

1. C. J. If Mr. Whitaker lies there to trouble 
the Court, we ſhall find another place for him. 

Mr. Sol. Gen. My Lord, Mr. Whitaker hath 
done his Duty now, and what Service your Lord- 
ſhip appointed him; for I think he may be ſent 
away, for here is no more buſineſs for him. 

Sir Will. Waller. Mr. Fitz- Harris came in, I think 
it was between ſix and ſeven a clock, and coming 
there, he ſat himſelf down in the Chair prepared 
for him, and Mr. Everard, according to, the In- 
ſtructions I had given him, did ask him ſeveral 
Queſtions ; but Mr. Fitz-Harris did ask him, firſt, 


whether he had finiſhed the Paper according to 
En ſome 
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ſome InſtruQions he had given him. Mr. Extrard 
roduced two Papers, the one was the Copy of 
the other, as I counted. Mr. Fitz- Harris had one 


iven into his Hand, and the other Mr. Everard 
had. Mr. Everard, after he had read a little in it, 


did ask whether this was drawn up according to the 


Inſtructions Mr. Fitx-Harris had given: he an- 
ſwered, it was exactly according to the Inſtructions 
he had given him. After he had read a little fur- 
ther, ſays Mr. Everard to him, This is a buſineſs 
of very dangerous Conſequence, what Reward ſhall 
J have for running ſo great an hazard? He told 
kim again thus: Sir, ſays he, I think I run an 
equal hazard with you; for you have a Paper un- 
der my Hand, which will render me liable to dan- 
ger. And then he went on and read further; and 
if Mr. Attorney will pleaſe to let me fee the Pa- 

r, there is one particular Clauſe in it that I took 
ſpecial notice of. 

Mr. Att. Gen. Would you have the Libel, or the 
Paper, Sir William ? a | 

Sir Will, Waller. The Libel, Sir; (which was gi- 
yen him.) There was one Paſſage in it which I 
remember, and it was this (ſpeaking of the King's 
preferring Perſons that were engaged in the late 
Jriſp Rebellion) the Paper was firſt (prefers) but 
fays Mr. Firz- Harris in French it moſt be (has pro- 
moted :) ſeveral Paſſages of this nature I heard 
him alter, -and I ſaw him alter with his Pen. For 
after ſuch time as Mr. Fitz- Harris was gone out 
of the Room, 1 went immediately into the Room 
where Mr. Everard was, and took notice of the 
Paper, and the Ink upon the Paper was hardly 
dry. | | 

Mr. Att. Gen. Look upon that, that is the Ori- 

inal, and the other the Counter part. 

Sir Will. Waller. Here is the Mark, (then point- 
ing to the bottom of the Paper.) Theſe two Pa- 
pers J marked both together, and this is the 
Paper, Sir, was mended. I do remember it more 
particularly, for this Paper 1 had in my own Cuſ- 
tody, and ſigned it after wards. | 
I. C. J. Well, Sir, go on. 

Sir Mill. Waller. He was asking him, Pray Sir, 
ſaid he, what Reward ſhall l have? Why, ſays Mr. 
Fitz. Harris, you ſhall be very well paid, you ſhall 


| not need to fear, you ſhall have all manner of in- 


couragement- This buſineſs will bring a conſider- 
able Advantage to you, and you ſhall be other- 
wiſe preferred than when you were in the French 
King's Service. Says he, you cannot but know 
how. you have been flighted and neglected, not- 
withſtanding the Service you have done, and the 
French Ambaſſador is the Perſon that is to recom- 


| peuſe you for your Pains; and he ſpoke of forty, 


but truly 1 did not hear whether it were Guineas, 
or what it was, that he ſhould have for preſent 
Payment; and | heard him ſpeak ſomething of a 
Penſion, he named three thouſand Crowns, but 
whether annually, or how, I cannot tell. Pray, 
Sir, ſaid he, what ſhall I do in this Caſe, for I do 
not know, Lam but in a low Condition, and have 
occaſion for Money? Why, ſays he, the French Am- 
baſſador will ſupply you, and you ſhall- certainly 
as ſoon as the Paper is perfected have your Reward z 
and, ſays he, there are a great many more that 
we have employ'd in buſineſſes of this nature, to 
create miſunderſtanding between the King and his 
People, by which means the French will eaſily 


| Sver-run- Flanders and the Low-Countries, and then 


England will become an eaſy Morſel; And this is 
the 1 of what I remember, e 
0s i ns 
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ſign as Treaſon in iv ? ad any ſuch De- 


Sir Will. Walter, 1 cannot ſay any thins t. 
I 2 N as to the Matter of Fact. Nos 
Mr. Att. Gen. Did he declare he hz more 
employ'd in the Service ? AEDT REN 
Sir Wil. Waller. Les, he did ſay ſo. And aid 
he, there are two Parliament-Men that frequent 
my Lord Shaſtesbury's, who my Lord does not ſuſ- 
pect, that do come and ſound him, and then 8⁰ 
and acquaint the French Ambaſſador with all they 
can diſcover. | 

Fitz.- Harris. Is this the ſame Paper by the Oath 
you have taken, for which I was impeached by 
the Commons in Parliament ? 

Sir Will. Waller. Yes, *tis a Copy of the ſame 
Paper, and that Paper 1 did read ta the Houſe. 

Mr. Att. Gen. Tis the Original. 

Mr. Johnſon. My Lord, I deſire to ask Sir H. 
Waller one Queſtion : Sir, you have heard the In- 
dictment read, then pray tell us whether this very 
Libel be expreſſed in the Indictment according to 
what was delivered in the Houſe of Commons? 

Ar. Att. Gen. You ſhall hear that by and by 
your ſelves. For you ſhall hear the Paper read 
to you with the Indictment. | 

Sir Will. Waller. This is a Copy of that Paper. 

Mr. Johnſon. Does Mr. Fitz- Harris ſtand im- 
peached by the Houfe of Commons upon the ſame 
Treaſons mentioned ia the Indictment? 

Sir Will. Waller. Yes, Sir. 2 

Mr. Att. Gen. Upon the ſame Treaſons ? 

Sir Mill. Waller. Upon this treaſonable Paper he 
does. For as ſoon as ever I had communicated 
this Paper to the Houſe, and I had made my Re- 
port of the treaſonable Tranſactions of Mr. Firz - 
Harris, the Houſe immediately proceeded to the 
Impeachment. 

Mr. Sol. Gen. Does the Impeachment mention 
that Paper? Or what particular Treaſon he was 
impeached upon ? 

Sir Will. Waller. I know nothing of that. But 
upon this Paper that Impeachment was grounded, 
that is all I can ſay. 

Mr. Sol. Gen. That this Libel was ſpoken of in 
the Houſe of Commons, is true; but it does not 
appear upon the Impeachment that he was im- 
peached for that Libel, 

Z. C. J. Have you any more Witneſſes ? 

Mr. Att. Gen. Yes, we have to ather Matters. 
But we deſire to let them alone till the Libel be 
read. 

Mr. Fohnſon. My Lord, we beg we may have 
the Compariſon of the Libel with the Indi@- 
ment. 5 

Fitz-Harris. I would ask Sir W. Waller one Queſ- 
tion more upon his Oath, Whether he had any 
deſign of trapanning me, or any body elſe in 
this thing ? | 

Af. Sol. Gen. Had you any deſign to trapan the 
Priſoner, or any body ? 3 

Sir Will. Waller. No, Mr, Fitz- Harris, indeed 
not J. | | 
Fitz-Harris. I looked upon you always as a Per- 
ſoq, that was my Enemy. 

„. Att. Gen. What, becauſe you were a Pa- 
iſt ? ; 
: Fitz.- Harris. No, it on upon another account, 
I appeal to Mr. Juſt. Dolper. | | 
a K. Joſt, el? as What do you appeal to me for? 
Mr. Serj. n you known Mr. F;tz- 
before, Sir William : 
6 Sir 
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Sir Will. Waller, Yes, many Years. ' 


Mr, Serj. Jefferies. What Religion was he repu- 


red to be of ? | 
Sir Will.Waller. A Roman Catholick. | 
Fitz- Harris. I am not bound to continue ſo al- 
ways. | 
Mr. Fones. Then ſhew your Converſion: 
Mr. Att. Gen. Pray let the Libel be read. 


[Then the Paper was produced. 


Mr. Att. Gen, Sir W. Waller, and Mr. Everard, 
is that the Paper ? 8 

Mr. Everard. This is the Paper. . 

Mr. Att. Gen. Is it interlined with his own 
Hand ? | 

Mr. Everard. Yes, for there is the Words (have 
promoted) that ] ſaid before, he altered. 

L. C. J. Gentlemen, pray mark this now, you 
will hear the Clauſes contained in the Indictment 
read, and you ſhall hear this Paper read, and then 
yourſelves ſhall be Judges whether it does contain 
them, yea, or no. 1 1 BY | 

Mr. Jobnſon. We deſire to ſee it at the Bar. 

Mr. Att. Gen. Here is a Copy of theſe Clauſes, 
you may examine it by that. 8 

Mr. Serj. Maynard. Tis not the whole Libel, 
but only ſome Clauſes of it he is indicted for. 

L. C. J. Ves, Brother: But what they deſire is 
only to ſee whether ſo much as is contained in the 
Indictment, is alſo in the Libel. 

r. Att. Gen. Pray ſwear Mr. Aſtrey then; (which 
was done.) Fi 

L. C. J. Look you, Gentlemen, this is one that 
is intruſted with the Affairs of the Crown; he 
is now ſworn, and I ask him this Queſtion for 
your Satisfaction: Mr. Aſtrey, are the Engliſh Sen- 
tences that are in the Indictment alſo comprized in 
the Libel? | | 

Mr. Aſtrey. My Lord, I did examine this Indict- 
ment with the Libel at Mr. Attorney General's 


Chamber as well as I could, andithey are in rerminis 


the ſame; the Words in the Indictment, and the 
Words in the Libel. * 

Mr. Johnſon. My Lord, if all be not in the In- 
dictment that is in the Libel, then perhaps there 
may be ſome Connexion with what is antecedent, 
ſomething to explain thoſe Clauſes the Indictment 
mentions, ſo that they may bear another Conſtruc- 
tion. Therefore we would have all read. 

Mr. Serj. Maynard. It muſt be all read to them. 

L. C. J. Yes, Brother, it ſhall be wholly read to 
them, tho it need not be expreſſed de verbo in ver- 
bum in the Indictment, yet for their Satisfaction 
it ſhall be wholly read to them. ; 

Mr. Sol. Gen. Theſe Gentlemen are very cautious 
1 percieve. 2 6 ; 

L. C. J. Look you Gentlemen, if you will attend 
the Court, we will give you what Satisfaction we 


can; pray Mr. Sollicitor give them leave to ſpeak 


to the Court: What you deſire, Gentlemen, is 
reaſonable enough, that you may. hear the Libel to 
ſee whether theſe are not Clauſes taken out of a 
Paper, which may have another Import in the Pa- 
per than they have when they are taken out; that 
is your Meaning. l 
Mr. Johnſon. Yes, my Lord. | . 
I. C. J. To that intent you ſhall hear the Libel 
read diſtinctly; you ſhall have the very Clauſes of 
the Indictment by you, that you may look upon 
them. Hon r 


0 


it was his Hand- writing? * 
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Mr. Att. Oen. The other part of 7 : 
deres Me Pa the Libel Will 
L. C. J. Pray Mr. Attorney don't dire& m. 
they ſhall have the Indictment whilſt Mr. Abe 
reads the Libel, that they may ſee the Import of 
the Words. And you do not apprehend it 3. 
right: Mr. Fohnſon does not deſire to ſee whether 
Mr. Aſtrey read right, but whether thoſe Clauſes 
In the Indictment are of the ſame Import in the 
Indictment that they are of in the Libel ; there. 
fore they muſt have a Copy of the Indictment 
whilſt Mr. Aſtrey reads the Libel : and Mr. Aſtre 
Pray ae "yas - rag when you come to them 
or you will find they are diſperſed 
the Libel. | | 5 8 
Mr. Aftrey. I do not ſwear to that very p 
but I believe you will find they are rightly ke, 
out of the Libel in the Indictment. EPs 
Ar. Att. Gen. This is the Copy of the Indi 
ment-Clauſes. | 15 | 
Cl. of Cr. reads. Friend, I thank the h « 
rafter of the Popiſh Succeſſor —— 1 


Then one of the Fury having the Copy in his H 
and not finding it exact, deſired 4 Copy.) and, 


Sir Will. Waller. Here is a true Copy of it. I to 
myſelf and read in the Houſe. 28 


[Then the Libel was read thro, and the Clauſes par- 
ticularly obſerved.) "i 


L. C. J. Gentlemen, now you have heard it read: 
and you may obſerve there is nothing in this Pa- 
per can extenuate or mitigate the Clauſes, but a- 
bundance to make them more horrid and exceed- 
ingly aggravated. | ; 
Ar. At. Gen. Then call Mr, Savile, who was the 
Perſon Mr. Everard did meet with, and acquaint 
with this Buſineſs ; (but he did not appear.) Then 
call Sir Philip Lloyd and Mr. Bridgeman. My Lord, 
the next Piece of Evidence we ſhall give, is this; 
Sir William Waller and Mr. Everard do both ſay, 
that he gave part of his Inſtructions under his 
own hand, we ſhall produce the Paper, and prove 
he acknowledged it to be his own Hand. 


55 L Then the Paper was produced. 


Ar. Att. Gen. Who writ that, Sir? 

Mr. Everard. Mr. Fitz- Harris. 

Ar. Att. Gen. Are thoſe the Inſtructions he gave 
you to frame this Libel? ' 


Mr. Everard. Theſe are part of the Inſtructions, 


my Lord; the other part I took in my Table-Book 
before Mr, Smith. 16 | 
Ar. Att. Gen. We will prove it by other Wit- 
neſſes, Sir Philip Lloyd, and Mr. Bridgman. 


Mr. Bridgman ſworn. 


Ar. Att. Gen. Did the Priſoner acknowledge that 

to be all his own Hand-writing ? | 
Mr. Briagman. Yes, my, Lord, Mr. Fitz-Harris 

2 e it to be all writ with his own 
and. | © 54 | 


Sir Philip Lloyd ſworn. 


Sir Fran, Withins. Look upon that paper, Sir; 
(which he did.) Did Mr. Fitz-Harris acknowledge 


SIC 


, 


TY ad __ 


LS, 


1681. 


Sir Philip Lloyd. Ves he did; and that I might 
bear teſtimony of it the better, I writ with my 
own Hand on the back of it, that he did ſo. 

Mr. Att. Gen. Read it. | 
Cl. of Cr. reads. After this ſham Meeting of the 
Parliament at Oxon, which no body expects any Good 
of, it will be neceſſary, &c. 

Mr. Sol. Gen. Theſe Words are likewiſe in the 
indictment. | | 

L. C. 7. When was that given to you, Mr. Eve 

rard? for Mr. Fitz- Harris it ſeems owned it be- 
fore the Lords in the Council, but Mr. Everard 
ſwears the Delivery of it; what time was it? 
Mr. Everard. It was either Monday, or Tueſ- 
da o : FER 
L C. J. In February, was it not? 
Mr. Everard. Ves, and I asked Captain Fitz- Har- 
ris, according to Sir Mill. Waller's Queries, whether 
he had given Inſtructions according to what he 
would have contained in the thing? Yes, ſaid he; 
but have you not enough under my own Hand 
to do it by? f | 
Mr. Serj. Maynard. My Lord, we have done our 
Evidence, we will leave it now to hear what the 
Priſoner will ſay for his Defence. 

L. C. J. Mr. Fitz- Harris, if you have any thing 
to ſay for your Defence, this is your time to 
do It- 

Fitz- Harris) Yes, my Lord, Dr. Oates I deſire 
may be called. 


Mr. Att. Gen. If you have any Witneſſes, name 


them. 

Mrs. Fitz- Harris. Yes, yes, Dr. Oates; and ask 
him what he heard Mr. Everard ſay. T0 
L. C. J. What ſay you to Dr. Oares, here he is? 

Fitz- Harris. Pray, Doctor, what have you heard 
Mr. Everard ſay about this Libel fince I was 
taken ? - + + | 

Dr. Oates. My Lord, after this Buſineſs was tal- 
ked of abroad, baving heard that Sir William Wal- 


ler and Everard had made the Diſcovery, I did 


diſcourſe Mr. Everard about the Buſineſs, and a- 
bout the Libel. He told me he wrote the Libel, 
and when I wovld not believe it, the Man was a 
little angry that I would not believe it, And then 
told him he was a Man very unfortunate in ſpeak- 
ing; for he ſpoke but badly. He ſaid tho he 
was unfortunate in his Tongue, yet he was 'as 
fortunate in his Pen, and that he took a great 
deal out of the intercepted Letter to Roger L'E- 
frange: and I then asked him what the Deſign 
of it was, he told me it was to be printed, 


and to be ſent about by the Penny-Poſt to the pro- 


teſting Lords, and the leading Men in the Houſe 
of Commons, and they were to be taken up as 
ſoon as they had it, and to be ſearched, and to 
have it found about them. I then asked him if 
there were any other Perſons concerned in it, be- 
ſides thoſe publickly talked of; he told me the 
Court had a hand in it, and the King had given Fitz - 
Harris Money already, and would give him more if 
it had ſucceſs. This he told me at Oxford, and 
before he went thither, and after. | 
Fitz- Harris, Mr, Sheriff Corniſh, I do beg you 
what his Majeſty told you, when you came to him 
from me, whea | was at Newgare. vi wh A 
Ar. Sheriff. I do not know what you call me for, 
Mr. Fitz- Harris. as K 
Fitz - Harris. I deſire you to acquaint the Court 


what the King ſaid to you when you came to Him 


from Newgate from me. f {1 

Ar. Sheriff. My Lord, I ſhall. deſire your Lord- 
N in this Matter, whether it be ſeem- 
Vol. II. | f | 
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ly- or decent for a Subject to declare what Diſ- 
courſe his Prince is pleaſed to have with him. 

L. C. J. Look you, Sir, if you give any Evi- 
dence, give it. We are not to dire& any Wit- 
— whether they ſhall give their Evidence, or 

Ot. 

Mr. Att. Gen, Mr, Sheriff, you ought to do it 
openly if you give any, therefore pray let us hear 
you. 

Ar. Sheriff. My Lord, I cannot remember what 
was ſaid relating to this particular Matter. There 
was a great deal his Majeſty was pleaſed to diſ- 
courſe with me concerning things of ſeveral kinds 
and natures; my Memory may fail me, but if 
Mr. Fitz- Harris pleaſe to ask as to any particular 
Matter. 

Fitz.- Harris, What the King ſaid when you 
came from Newgate to him, to acquaint him that 
I would make a diſcovery : Did he ſay I was em- 
ag 8 by him, and received any Money, and what 
or? | 


Mr. Sheriff. My Lord; I do remember ſomething 


of that kind. When I was giving his Majeſty an 
account that I found the Priſoner at the Bar in a 
diſpoſition to make a Diſcovery, his Majeſty was 
pleaſed to tell me he had often had him before him 
and his Secretaries upon Examination, and could 
make nothing at all of what he did ſay or diſcoyer 
to them; and his Majeſty was pleaſed likewiſe to 
ſay, that he had for near three Months before ac- 
quainted him, that he was in purſuit of a Plot, 
a Matter that related much to his Majeſty's per- 
ſon and Governmeat : And the King did ſay, in as 
much as he made great Proteſtations of his Zeal 
for his Service, he did countenance and give him 
ſome Money. I know nothing more. 

Ar. Att. Gen. Did the King ever declare that he 
ſaw Fitz- Harris in his Life, or that he ever was in 
his Preſence ? 

Mr. Sheriff. Yes. | | 

Mr. Att. Gen, Ay, but before his appearing at 
the Council-Table, did the King ever ſay he ſaw 
him, or before he was arreſted for this Fact? 


Ar. Sheriff. Yes, his Majeſty was rpleaſed to ſay | 


about three Months before, he came to him, and 
pretended be would diſcover a great Plot to 
him. | | 
L. C. J. Have you any other Queſtions to ask 
Mr. Sheriff ? | | 
Fitz- Harris. No. Where is Colonel Manſel? 
Dr. Oates. My Lord, I defire that if the Priſo- 
ner have any more Queſtions to ask me, he may 
do it, becauſe the Croud is great, and I would 
go out. | 
Fitz- Harris. Sir, I have many more Queſtions to 
ask you, I deſire you would pleaſe to ſtay, | 
L. C. J. You muſt ſtay if he have any more 
Queſtions to ask you. Here is Col. Manſel, what 
ſay you to him? e | 
Fitz- Harris.' Colonel, what did you hear Sir 
William Waller ſay, after this Diſcovery was made? 
Col. Manſel. That which I heard Sir William 
Walser ſay, was this: I had occafion to ſpeak with 
Sir James Hayes, and enquiring for him, I found he 
was at the Deg- Tavern; ſo I went up, and found 
in the Company Sir William Waller, and another 
Gentleman, one Mr. Hunt, and ſome more. After 
the reſt of the Company were gone, and only Sir 
James Hayes, Mr. Hunt, myſelf, and Sir William 
Waller left, Sir Milliam was giving an account of 
this Buſineſs, and ſaid, The King, when 1 had ac- 
quainted him with it, told me I had done him the 
greateſt Piece of Service that ever I had done him 
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in my Life, and gave me a great many Thanks; 
but I Was no ſooner gone from thence, but two 
worthy Gentlemen gave me ag account that the 
King ſaid, I had broken all his Meaſures, and he 
would have me taken off one-way or another. 
 Fitz-Harris. Did he ſay any thing, that it was a 
Deſign ta put the Libel upon the Proteſtant Lords, 
and the Houſe of Commons? 
Col. Manſel. There was that ſaid. 


I. C. J. What was ſaid? Don't come with your 


imperfe& Diſcourſes here, but if you give Evi- 
deace, tell what was ſaid. 1255 
Col. Manſel. Sir William Waller ſaid, that the 
Deſign was againſt the Proteſtant Lords, and the 
Proteſtant Par ty. 2 OTIS x 
Mr. Serj. Maynard. I do not doubt that it was_a- 
gainſt the Proteſtant Party. "IT 
Mr. Att. Gen. Recolle& your ſelf : Was it a- 


ainſt the Proteſtant Lords, or the Proteſtant. 


rty ? | 
"Col. Manſel. He ſaid, the Proteſtant Party. 
Mr. Att. Gen. So ſay we. 
Fitz- Harris. Did he not ſay it was another ſham 
Plot, Sir, againſt the Fanaticks, and the Houſe of 
Commons? Where is Mr. Hunt? | 


[ Mr. Hunt appeared.] 


Mr. Hunt. What would you have with me, Mr. 
Fitz-Harris? 1 never had any Converſation with 
you in my Life. : 

Fitz- Harris. No, Sir; but what have you heard 
Sir William Waller ſay concerning my Buſineſs ? 

Mr. Hunt. My Lord, I would rather I had loſt my 
Hearing for that time, than have heard it to repeat 
it. Sir William Waller did tell me, at the Dog-Tavern, 
where was Sir James Hayes, and Colonel Manſel by, 
after he had read over the Libel to us, there was a 
great deal of Company more, but he only gave us 
the Curioſity to ſee what the Libel was: And when 
he had read it, he did tell us, that the King gave 
him particular Thanks for that good ſervice he had 
done him in detecting Frz-Harrisz but he ſaid he 
was told by two Gentlemen that had heard the 
King ſpeak it, who were of undoubted Credit, 
that the King was in an extreme Paſſion, beſtow'd 
many hard Names on him, and faid, he would give 
any thing in the World to take him out of the 
World; that he was an inſufferable Vexation to 
him, and that he had broken all his Meaſures. And 
he ſaid the ſame things again, in the Preſence of 
Sir Philip Harcourt, and my Lord Radnor's Son 
Mr. Roberts, at Capt. Halls Chamber, in Pembroke- 

lege in Oxon. > 
nn Gen. What did he ſay about the Pri- 
oner ? 8 121 1 A 
: Mr. Hunt. This was about the Libel of Fitz- 
Harris, that the King gave him particular Thanks 
about that Buſineſs; and afterwards the King did 
expreſs, great Paſſion, ia ſome ſhort time after he 
was gone: and he did fay he was informed by two 
Witneſſes that heard the King ſay it, He knew 
not what to do with him, be broke all his Mea- 
ſures. 133 irie rin | Fe 

R- Harris. Did he not ſay this was a Deſign 
againſt the Proteſtants? ria moD - | 
Mr. Hunt. He did ſay it was a Deſign to con- 
trive theſe Papers into the Hands of People, to 
make them Evidences of Rebellion; and that 
was his Apprehenſion of the Thing. And he ſaid 
farther, (for I am a Witneſs here, and muſt ſpe 
all my Knowledge) that he had another Plot which 
he had traced near to a full Diſcovery, a more 


horrid Plot than this or Dangerfield's; for he ſaid 
this was the Counterpart of Dangerfield's Plot. | 
hope he will not deny it, if he be asked, here he is, 
and upon his Oath; I am not, and I deſire not to 
take Credit unſworn, but am willing to give my 
Teſtimony on Oath. | 

Fitz- Harris. Where is Dr, Cary? 

Mr. Sh. Corniſh, Dr. Cary is not well, my Lord, 
and can't come. 
Fitz - Harris. Then Mr. Sheriff Bethel. 
Feen Oates. My Lord, I pray I may be diſcharg- 
ed. 

L. C. J. Doctor, we have nothing to ſay to yon, 
but the Priſoner hath more Queſtions to ask you. 
"Tis not we that detain you, but you ſtay upon 
the Priſoner's account. 

Fitz» Harris. Mr. Sheriff Bethell I deſire to know 
what you can ſay concerning Mr. Everard. 

Mr. Sher. Bethell, My Lord, I know nothing of 
Mr. Everard as to this Buſineſs, ſave that he told 


me he writ the Libel himſelf. And 1 confeſs, my 


Lord, further, that before ever he knew my Face, 
or before ever he heard me ſpeak a word in his 
days, he putinan Information of Treaſon againſt 
me, at the Inſtigation of one that is known to be 
my mortal Enemy: and it was ſo groundleſs, 
that tho it was three Years ago given in, yet ! 


never heard a word of it till Friday laſt. I can 


bring Witneſſes of this, Perſons that ſent the no- 
tice of it tome. | 

Fitz- Harris. Pray call Mrs. Wall; (who came 

down from her Seat.) 
Fitz- Harris. Mrs. Wall, pray will you tell the 
Court, have not I conveyed ſome Libels and 
treaſonable Papers to the King by your means, 
and received Money upon that account? 

Mrs. Wal. Not as Iknow of. 

Fitz- Harris, Did not you receive ſome of them 
from me to give to the King? 

Mrs. Wall. No indeed not 1. 
Fit Harris. Is the Foot man here that was by, 
when you paid me the Money ? 

Mrs. Wall. Yes,” and the Porter too, tho you 
have not ſubpena'd them. | 
Etz -Harric. How long ago is that? 
- Mrs. Wall. Two Years apo. | | 
_ Fitz» Harris. Was it not about Chriſtmas laſt was 
Twelve-month I gave you the Libel about the King 


and your Lady; and the King thank'd me ex- 


tremely, and I had 250 J. given me? Come, Mrs. 


Walt, don't think to trick me out of my Life ia 


the Caſe, for I wil not be tricked ſo, Pray tell 
the Court, Can you deny that I had the 2501? 
fpeak, Mrs. Walt, had I 250% f | 
Mrs. Wall. That was not the Queſtion you ask- 
ed me at firſt. = , * 
Ntz- Harris. But ſpeak, had I it? 
Mrs. Wall. There was 2501. I think it was 200 
or 150, or 250 J. 

Fitz- Harris. What uſe was it for ? and upon 
what account? | 
f — 22 Lou do know it was not for any 
Libel. 49376 50.8 | 1170 
Fitz-Harris. If you have any mind, tell it. 


Mrs. Wall. There it is: (Delivering in a Paper 


to be read.) 8 
C. of Cr. The humble Petition of Edward Firz- 


Mrs. Wall. I really took him for as honeſt a Man 


ſpeak as ever I knew in my Life, and had it been in my 


ower to have done him a kindneſs, I fhould not 
failed to have done it. » 
| 7. 


later. 
tary 

and t 
anotl 


1681. 


Mr. Ait. Gen, Was he your Countryman, Ma- 


am? 5 , 
: Mrs. Wall, Yes, he is, and my Relation too. 
1 knew you to be the Son of a very ſuffering 
joyal Family; and while his Mother was in 
Town, he came often to our Houſe; and when 
ſhe went away, he left viſiting the Houſe a great 
while. And you, Mr. Fitz- Harris, did once tell 
me, you could bring in People to the King's In- 
rereſt, that were very conſiderable. So I ſpoke 
to the Secretary of State about you, that there 
was one that hid been with me, and told me, 
that he could bring in thoſe to the King and Duke's 
latereſt that were very conſiderable. T he Secre- 
tary of State deſired me to know who they were 
and then he named to me one Thomas Merrey, and 
another Perſon who 1 deſire to be excuſed from 
naming. The other Party he did name, was 
thought conſiderable, both for Quality and Un- 
derſtanding; and the Secretary deſired me to get 
him in if I could. 

Mr, Att. Gen. Pray, Madam, who was it ? 
Mrs. Wall. I defire Mr. Fuz- Harris may tell, 

Ou. 

Fitz-Harris. No, Mrs. Wall, pray do you tell it, 
ſince you have ſpoke of it. | 

Mrs. Wall. I ſay nothing but what I will take my 
Oath of. | | 

Fitz- Harris, Then you will never ſwear that 
which is true. Pray, Mrs. Wall, ſpeak, who was 


it? . 

Mrs. Wall. I deſire I may not name him, but he 
may. 

Mr. Att. Gen. He will not. 

Mrs. Wall. Truly, I do not think it convenient 
for me to name ſuch Perſons as thoſe are, upon 
ſuch accounts. 

Fitz- Harris. Pray, Mrs. Wall, name the Perſon 
that 1 would have brought into the King's Ser- 
vice. | | 
Mrs. Wall. If the Court commands me, I will; 
otherwiſe I will not. 

E.tz- Harris. Did you ever, upon any. ſuch ac- 
count as this, receive any Money for me, ſpeak 
the Truth? off 

Mrs. Wall. God forbid your Blood ſhould lie at 
my Door; I aſfure you I ſhould be ſorry for it. 
He told me, theſe Perſons were conſiderable for 
the King's Intereſt, and could do him extraordi- 
nary good Service. So, as I ſaid, I ſpoke to the 
Secretary of State; and he would know who they 
were. And when he wastold who they were, as 
for one of them, Thomas Merrey, he was not 
thought worth the looking after, for he was 
thought an inconſiderable Raſcal ; but as for the 
other Gentleman, he was thought a Man of Worth, 
and a Per ſon, that if he would, could really ſerve 
the King. Upon this, when you firſt came, I was 
never at reſt for you; and therefore, after a while, 
before you came again, I gave the Porter order to 
tell you, I was not at home; and 1 deſire the Por- 
ter may be asked the Qaeſtion. But when I next 
ſaw the Secretary, I deſired that he would give 
them a poſitive Anſwer, one way or the other; 
and the next time I ſaw you, this was your Buſi- 
neſs, and 1 told the Secretary of State of it. You 
gave me this Paper, and deſired me to ſollicit for 
your Quit-Rent in Ireland, for you were in great 
Miſery, and had been a great Sufferer. So I fpoke 
to the Dutcheſs of Portſmouth, and ſhe ſpoke to 
the Secretary of State; that if this Man be fo 
conſiderable a Sufferer, tis convenient to give him 
ſometbing for his Encouragement: and if you will 
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give him ſomething, ſaid I, give it him quickly. 
I was four, if not ſix Months, a getting this Mo- 
ney- | | 

Fitz - Harris. But will you ſay it was upon that 
account? When was that Money paid? | 

Mrs. Wall. I never thought I ſhould be brooght 
in fora Witneſs z or that you would have abuſed 
me thus for my kindneſs, | Tet 

Fitz.- Harris. Whea were thoſe Pa yen 
that you produced ? | IR —_ 

Mrs. Wall. I wiſh I may never ſee the Face of 
God, if I know any more than what I give Evi- 
dence; thereare the Papers, they will tell you the 
time. 

Fitz- Harris. Did I give them you? 11 

Mrs. Wall. You or your Wife did; and J ſup- 
poſe your Wife's Condition was yours. 

Fitz Harris. Was not the Money received be- 
fore ever thoſe Papers were given you ? 

Mrs. Wall. Nay, Mr. Htz- Harris, I will tell 
you more; ſend to Mr. Henry Guy, and let him 
tell you when he paid it you. 

Fitz- Harris. Call the Porter, and the Footman 
if he be here. 

L. C. J. If you would ask any more Queſtions 
of Mrs. Wall, do. 

Fitz- Harris, Did not I come to you the Wed- 
neſday before I was taken, and told you, I deſired 
to ſpeak with the King, and that I had a Libel to 
preſent to him ? 1441 

Mrs. Wall. No, ſo far from that, that it was 
the Thurſday before you were taken, you came 


about nine a-clock at Night to our Lodgings, and 


ſeat up to my Chamber; and I ſeat word that Mr. 
Cowling was there, for I did not care to ſee you : 
but you ſent word up, you had ſomething of con- 
ſequence to tell me, So I came down, and you de- 
fired me to bring you to the Speech of the King; 
which was a thing you did never deſire before: 
And you ſaid thus, If you did but ſee the King, 
you believed you could ſay ſomethiag to him that 
might do him Service. Ai 114 

Fitz- Harris. Did not I ſay here is the Libel that 
I come to deliver to the King now?ꝰ 

Mrs. Wall, No, as I have a Soul to be ſaved. 

Fitz- Harris. Mrs. Wall, I did, and this was what 
you ſaid at the ſame time; That ſince my Lord 
Sunderland was gone, you could have no ſecret Ser- 
vice. I did defire to ſpeak with the King private- 
ly, thoſe were my words; and you told me, you 
could not ſo eaſily do buſineſs with the King, ſince 
my Lord Sunderland's time. 37:2 

L. C. J. We muſt not let you hold a Dialogue 
between your ſelves, you muſt ſpeak that the Court 
may hear. 8 1 3 

n Att. Gen. Was not he a Roman Catho- 
lick? Dtn Ant 

Mrs. Wall. Yes, we looked upon him ſo, and up- 
on that account we ſaid it was dangerous for him 
to go near the King. | 

Mr. Att. Gen, Did you know that ever he was 
admitted to the King? | 

Mrs. Wall. Never; but he bath been talking 
with me in a Room as the King paſſed by. 

Mr. Att. Gen. Did the King ever take any no- 
tice of him, ſpeak to him; 

Mrs. Wall. The King never took notice of him, 
nor ſpoke with him by my means, nor gave him 
Money, other than what J ſpeak of, nor the Dutch- 
eſs of Port ſmouth. | 20> $i: 

L. C. J. Look you, Mrs. Wall, I think you do 
ſay that there was fome Money paid to Mr. He- 
Harris, pray ſpeak plain, upon what account was it 
paid ? | Mrs. 


aànd for that you had this Money. 


a ſtand there? | 
Mrs. Wal. Mr. Firz-Harris, don't make me tell Ld Howard. Have you any thing to ſay to me, 


without Senſe and Reaſon. | | 
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Mrs. l. My Lord, it was for the bringing in Mrs. Wal. Is this your Hand, Mr. Her- Harri, > 


of my Lord Howard of Eſcrick, who is there; ſince (Shewing him a Paper.) | 
you preſs me to it, | muſt tell, I think my Lord  Fiez-Harris. But is not this upon the account 
will not deny it. | | of a Penſion granted in Jrelavd ? Pray let the 


Le Howard: 1 will never deny the Truth. | Gentlemen. of the Jury ſee, this is of another 
At · Harris. Where was my Lord Howard of different nature; | appeal to my Lord Howg, 4 
Eſcvick? g of Eſcrick, whether he did not ſpeak to my Lady 


Mrs. Wall. He was not ſo much for the King's about it. 
Intereſt, or that which they call the King's Intereſt. Ld Howard. I did ſo, 
Fitz- Harris. How long is this ſince ? Mrs. Wall. My Lord did ſecond my Lady to pet 
Mrs. Wall.” Two Years ago ſince he came firſt to you ſome Charity. | 
me; but whether it be a Year and an half ſince my Fitz-Harris. So that the Money received here. 
Lord met with the King, I cannot tell. was plainly upon another account. 7 
Fitz- Harris. When my Lord was admitted in to I. C. J. Look you, if you will have any Papers 


the King, I did wait on him to that purpoſe, to read, they ſhall be read. But the Gentlemen of 


bring in my Lord Howard. the Jury muſt not ſee any Papers but what are 
Mrs. Wall. I deſire that my Lord Howard may read. 
be asked, whether he don't remember, when the 
King was coming, Mr. Htz-Harris was put out Then the Petition of Ars. Fitz-Harris, and the 
bf the Room firſt. King's Letter to the Duke of Ormond, was read 
ez Harris. You ſay, I never ſhewed any Li- about a Penſion in Ireland. 5 155 
bel to the King. £ | 
Mrs. Wall. I tell you what I ſaid ſince to this Firz-Harris. My Lord, if you pleaſe, I have 
Gentleman that is here; I wiſh you had ſhewa ſomething further to ſay to Mrs. Wall. But 1 
the Libel unto me, that I might have been in a ca- deſire to ask Mr, Cowling a Queſtion, and that is, 
pacity of ſaving your Life. Sir, What Mrs. Wall ſaid to you about my Buſi- 
tz - Harrit. You ſaid, that I had the 250 J. for neſs? | 
bringing in my Lord Howard. | ; Mr. Cowling. My Lord, I think, the Day after 
Mrs. Wall, I ſay, it was upon Promiſe to bring this Man was examined in the Council, I came to 
in Perſons that would be uſeful and ſerviceable to Mrs. Wall, and ſhe told me, That the ſecond or 
the King. | third Night before he was taken, he came to her 
L. C. J. She is your own Witneſs, and ſhe tells to bring him to the King; but ſhe ſent down 
yon, two Perſons you did undertake to bring in, Stairs, that ſne would not let him come up. But 
| asked him, why he did not go to one of the Se- 
Mrs; Wall. It was his Poverty, and this together. cretaries of State? No, ſaid he, I can't go thi- 
Mr. Serj. Fefferies. Mrs. Wall, I conceive he ne- ther without being taken notice of; but Jil tell 
ver diſcovered this Libel unto you; but pray, did you my Buſineſs, No, ſaid ſhe, if you will write 
he ever diſcourſe with you about Everard? and down your Buſineſs, and give it me in a Paper, I 
what Character did he give him? will carry it to the King; and if the King have 
Mrs. Wall. Once he did, and he ſaid he was an 4 mind to ſpeak with you, you ſhall be ſent for, 
honeſt Man ; and asked me if I would be acquaint- No, ſaid he, I will not do that. Then, aid ſhe, 
ed with him? I told him, No, for he had a kna- I muſt beg your pardon if I don't bring you to 
viſh Reputation: he was an Informer, and Fcared the King. And Mrs. Wall ſaid further to me, 
for no Informers. of | truly her Blood did chill when ſhe ſaid ſo, for 
Fitz-Harris: Mrs. Wall, to let the World ſee ſhe was afraid he was come to do the King a 
how you ſhuffle about me, When did the King ſee miſchief, | get 
my Lord Howard firſt, when 1 brought bim: Afr. Att. Gen. This was three or four Nights be- 
Mrs. Wall. 1 don't know, ask my Lord Howard, fore he was taken. | | 
Fitz- Harris. Did not 1 ſpeak to the King inthe Fitz- Harris. Is Sir Robert Thomas here? (He did 
outer Room? And did not you get me to make — 2 Thea I deſire my Lord Howard to 
noch Ji and up. 


* - 


that thing. 2 HER: e Mr. Fitz- Harris ? 
Fitz- Harris. Pray ſpeak the Truth, Mrs. Wal. Etz=- Harris. Yes, my Lord, if you pleaſe. My 
Mrs. Wall. I defy you, and all Mankind, to ſay Lord, I defire your Lordſhip will pleaſe to tell, 


- 


I do otherwiſe. You did deſire me to tell the what my Lady Portſmouth did expreſs to you con- 


Duke, that you would firſt bring my Lord to him, cerning me, at your coming thither; and whe- 


and then to the King; and 1 ſpoke to the Duke, ther I did not introduce your Lordſhip ; and how 


and he ſaid you were a Raſcal, and he would not civil ſheiwas to me upon that account; and how 


meddle with you: this you kgow. ſhe undertook to get my Quit-Rent for me. 


Fitz- Harris, Did not my Lady Portſmouth tell Id Howard. Sir, I ſhall anſwer as particularly 
me, the Duke was angry, c? 13450 as Icanallyour Queſtions; but it will be neceſſary 


Mrs. Wall. Mr. Fitz-Harris, when you came to to introduce my Evidence with the Relation of 


me upon ſuch an Errand, was it reaſonable that the whole Tranſaction. Vou know, about Octo- 
-I ſhould bring yon, upon every trifle, to the Speech ber laſt, about the beginning of the Month; for 


of the King, and I ſhould not bring you then? *ris it was, as 1 take it, ten Days, or a Fortnight, be- 
Ls Jar; 2 fore the fitting down of the Parliament; you did 

L. C. 7. You muſt not ask Queſtions, but an- make Applications to me, in the Name of the 
ſwer. And, Mr. Firz- Harris, do you deſign to de- King, whether with or without his privity, I cans 


te& Mrs. Wall of Falſhood ? She is your own Wit not ſay ; but you did make ſeveral Invitations to 


neſs, you conſider not you can get nothing by that. me, of putting my ſelf into the Poſſeſſion of an 

Fitz- Harris. My Lord, when you ſee the Pa- Honour I was nas phage unworthy of, of waiting 
pers produced, you will find it is upon another upon the King. I gave you my Reaſons why I 
account. : WM 4 E> * 


thought 


S WW n 
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thought my ſelf unfit for that Honour, becauſe I 
was not in any capacity of doing the King 
any Service: And I looked upon the King as a 
Perſon too Sacred, and whoſe Time was too pre- 
cious to be trifled away upon one that had nothing 
to offer to him, and therefore I refuſed it. But 
notwithſtanding, this was reinforced by you: 
and when I ſtil] perſiſted in the denial of that 
which was an Honour I ought rather to have 
ſought, but only becauſe I thought my ſelf unca- 
able of deſerving it; after ſeveral Applications, 
1 did at laſt tell you, beſides the Impertinency 
of it, I did alſo apprehend it might be the oc- 
caſion of ſome Indecency; for perhaps I might 


thereby put my ſelf upon declaring my ſelf in 


ſome of my Sentiments, very much differing from 


| thoſe of his Majeſty. And for me to ſeek an op- 


portunity to expreſs my Contrariety to his Ma- 
jeſty's Thoughts, would be both Rudeneſs and 
Imprudence ; and therefore I did then ultimately 
anſwer you, I would by no means be prevailed 
with. Then youdid lower it, and faid, It ſhould 
ſuffice, if I would wait upon the Dutcheſs of 
Portſmouth. Truly, I told you, as to that too, 
you did me a great Honour, and greater than I 
could expect, for I had . (1 was afraid) 
worthy her trouble; and therefore I deſired to 
know what it might mean. In ſhort, you did re- 
ſolve it into this, That you did find the King un- 
der great Apprehenſion, that there was ſomething 
deep in the Hearts of ſome, that ſtood at a diſ- 
tance from his Majeſty, and oppoſite to his Inte- 
reſt; and that the Parliament ſtood at an irrecon- 
cilable difference with the King. Truly, faid I, 
am a Perſon not fit to ſpeak in the Name of a 
Parliament, for in a little time they will ſpeak 
for themſelves; but if I were to ſpeak, or ſhould 
preſume to ſpeak in the Name of the Parliament, or 
the whole Nation, I ſhould ſay, I believed the King 
would find his Parliament meeting him with as 


great Affection, Duty, and Loyalty, as any Parlia- 


ment ever met any King of England. You ſaid, Then 


vou were confident, and you cited her Grace the 


Dutcheſs of Portſmouth for it, that the King came 
to meet them with Inclinations to gratify them in 
any thing they could deſire. Then, ſaid I, to 


what end need I come there, for the Parliament 


will ſpeak its own Senſe ſpeedily ?. Pray do me 
that kindneſs, as to go and ſatisfy the Dutcheſs of 
Portſmouth, and to let her know ſhe may now have 
an opportunity of declaring how willing ſhe is 
to be a good Inſtrument between the King and his 


People. Said you, I can aſſure you, that ſhe is al- 


together for the ſame Intereſt that you look to- 
wards; for you are very much miſtaken if you 
think ſhe is a Friend to the Duke of York. My 


Lord, in ſhort, after much intreaty, I did give 


my ſelf that Honour, which I have no Cauſe to 
repent or be aſhamed of, to go to White- Hall, 


humbly to kiſs my Lady Dutcheſs's Hand, and re- 
ceive her Commands. But when I' came there, 
[ was ſurprized with a greater Honour of finding 


the King there, and I think it was an oppor- 


tunity, wherein my time was not ill ſpent as 


to my ſelf, but I am afraid this 250 J. if it 


were given for the bringing me thither, his Ma- 
jeſty doth not think he hath deſerved it at this 


time. | „ 421 155 : 
Fitz- Harris. Your Lordſhip came there in Octo- 
ber laſt. T1 | . 7 


Ld Howard. Becauſe I will do you all the ri ght 1 
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can, it was, as I take it, the beginning of OGober, 
and about the roth, becauſe the Parliament fat 
down the 23d, and as I remember, it was a Fort- 
night before. This was the firſt time that I owe 
you Thanks for the Honour of ſeeing the King. 
After that, a matter of ten Days, I had a ſecond 
opportunity, and by your means alſo. This was 
the laſt time J had the honour to ſee the King, 
but in publick. After this, I muſt confeſs, when 


the Parliament was ended, I did then, willingly 
enough, invite my ſelf to the honour of waiting 


upon the Dutcheſs, and give her Thanks, and tell 
her, I was ſenſible ſhe had endeavoured, as much 
as in her lay, to perſuade the King into a good 
Opinion of the Parliament, and to give them 
time of Sitting, and thereby to give them op- 
portunity of explaining their Intentions for his 
Service and Advantage. This was alſo the laſt 
time | had the honour of ſeeing her. Ar laſt, 
parting from her, I did make it my humble requeſt 
to her, that ſhe would be pleaſed to- repreſent 
your Condition to the King, ſince by your means 
I had the honour to be ſhewed the way to her 
Grace's Lodgings. 

Fitz- Harris. My Lord, did not I come to you 
with a Meſſage, the Night before my Lord Stafford 
was condemned ? 

Ld Howard. You ſay right, aid it was in 
my Thoughts, and yet I thought it too tender a 
thing to ſpeak of; and therefore I thought ir ſo, 


becauſe, I muſt confeſs, at that time (you muſt 


excuſe me) I did believe you did not come with 
that Authority you pretended to make uſe of. 
After the time that unfortunate Lord had had his 
Tryal, and the Houſe were preparing their 
Thoughts for the Sentence, I was indiſpoſed; and 
came not to the Houſe that Day, which provoked 
the Houſe ſo much, that they were near commit- 
ting me to the Tower; but truly, I was ſo ill in 
Body, and had ſo little a mind to have my Vote 
mixed with his Blood, that perhaps I ſhould have 
run the hazard of going to the Tower about it, if 
that had been all. Bur the Night before you came 


to me, and told me as a great Secret, That you 


did bring it as the Deſire of the King, and as 
that which he would take as a great inſtance of my 
Reſignation to his Will and Pleaſure, and that for 
which IT might promiſe my ſelf all the greateſt 
Kindneſſes poſſible for a Prince to ſhew to his 
Subjects, if I would go the next Day and give my 
Vote for my Lord Stafford. Sir, ſaid I, I have 
all the Obligations of Nature and Blood to diſpoſe 
me, as much as can be, to favour my Lord Sraf- 


ford, as far as can conſiſt with the Integrity and 


Sincerity of a Judge : but though I was waverin 
in my own Thoughts the Day before, now by th 
Grace of God I will go, though I be carried on 
Men's backs. to the Houſe; now TI ſee there is ſo 
great an account put upon it, for I ſee*tis the 
Concerns, not only of my Lord Stafford, but the 
Proteſtant Cauſe ; and then, faid I, If all the Re- 
lations I have were melted down into my Lord 
Stafford, if J had but breath enough to pronounce 
his Doom, he ſhall die. n 4 
Mr. Att. Gen. My Lord ſays, he did not think 
you came from the King, when you came with that 
Meſſage. | 0 


* 


Id Howard. Sir, can I do you any more service 2 


T ſhall be willing to do it if I can. I cannot deny 
but I had, by your means, the honour of waiting 


upon the King and the Dutcheſs; but I have ſo lit- 
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tle Reaſon to value my own Worth, that Icannot 
imagine how it ſhould tura to the King's Ser- 
vice. | | Hh: 
Dr. Oates. My Lord, I deſire to have Liberty 
of going away, the Croud is ſo great I cannot 
ſtand, and the Priſoner hath nothing to ſay to 
me. | 
Mr. Att. Gen. My Lord, that may be part of 
the Popiſh Plot, to keep Dr. Oates here, to kill him 
in the Croud. | 
Fitz · Harris. Have not you ſomething more to 
ſay, Doctor? Truly I forget, my Memory is ſo 
diſtracted. | | 
Dr. Oates. I know not, if you have any Queſ- 
tions to ask me, I will ſpeak Truth. (But he had 
none, fo the Bodtor ment away.) 

Mrs. Fitz- Harris. Call Mr. Fanſhaw ; (who did 
nat appear.) 

Fitz- Harris. My Lady Dutcheſs of Port ſmout h. 

Mrs. Walt. She is not come, becauſe the Court 
is very full; but if the Court will ſend for her, 
ſhe will come preſently. 

Fitz- Harris. My Lord, I beg that my Lady 
Dutcheſs of Port ſmout h may be ſent for. 

Mrs. Walt. She gave me a Commiſſion to ſay, If 
the Court would have her to come, ſhe would 
ſo do, 

L. C. 7. We caunot ſend for her, if ſhe pleaſe 
to come, ſo; we have no occaſion to ſend for 
her. | 

Mrs. Wall. I preſume he can't ask her no Qiieſ- 
tions, but what | can anſwer. 

IL. C. I We will not prejudice the Priſoner in 
his Queſtions, nor ſend for her, unlefs ſhe will 
come. 5 
Fitz- Harris. Will you ſend one of your Foot- 
men, Mrs. Hall? 1 am a Priſoner, and have no 
body to fend. In the mean time, where is the 
Por ter? 40 | 

Mrs. Wall. Here he is. 

Fuz- Harris. How long is it ſince you paid the 
Money to me, from my Eady Portſmouth ? 

Porter. I cannot tell indeed, tis fo long fince. 
Fitz- Harris, Let him have his Oath. 

L. C. J. No, that he can't have. 

Fitz- Harris. Was it not Chriſtmas laſt was 
Twelve- month? 

Porter. I can't indeed tell what time it was. 
At- Harris. Lou dare not ſpeak the Fruth. 

— Juſt. Dolben. You: diſparage your own Wit- 
NEHES, N | 
Mr. Serj. Jefferies, He hath no Witneſſes. can ſay 
any thing for him, and therefore he muſt find fault 
with what they tay. * 

L. C. J. Have you any other Witneſſes, Mr. 
Atz- Harris? | | 

Fitz- Harris. Yes, my Lord, my Lord'of Arran. 

Htæ- Harris. Did not my Wife ſhew you this Li- 
bel the Sunday that I was taken? 

E. of Arran. Ido not remember I ever heard it, 
till I. heard ie read in the Houſe, | | 
Fiez- Hurrit. Did you not read it, my Lord? 

E. of Arran. No, not that I remember. 
__ _  Fitz-Herris, Did not Ltell you, I was carrying 
it ta the King? 5 12 

E. of Arran. Not that I know of. 

Ft. Harris. Was it not a diſpute, whether this 
was Treaſon, or not? | 

E; of- An. You did ſhew me a Libel, but whe- 
ther. this or no, I cannot ſay, perhaps it was 
this: I took him for an honeſt Man, my Lord; 
have known him five Years, and knew his Fami- 
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ly to be a good Family; I happened to be at Din- 
ner with him the Day he was taken. After Din. 
ner there were ſome Papers be pulled out, and 1 
threw them away. I told you, you would do your 
ſelf a Miſchief, ſome time or other, in meddlin 
with ſach Papers. There we drank a Bottle or 
two of Wine together, and then we parted. Ag 
ſoon as I came home, I heard this Gentleman was 
ſeized on, and taken, which ſurprized me much. 
And this is all the Account I can give of the Mat- 
ter. ! 
Fitz- Harris. Then your Lordſhip did not read 
the Paper ? 

E. of Arran. No indeed not l. 
_ _#itz- Harris, Did not I tell you, I had a Promiſe 
of a Quit-Reat for Secret -· Service? 

E. of Arran. I do not know particularly what he 
told me of the Quit-Rent; but | was willing to 
do him all the good I could, about a Reverfion of a 
Penſion that he had in the Right of his Wife; 
that was part of my Buſineſs that Day, and think- 
ing he very well deſerved it. I am very ſorry to 
fee that his Father's Son, as the Phraſe is in Ve- 
land, ſhould be accuſed of ſuch a Crime. 

My. Att. Gen, My Lord, before you go, I de- 
fire to ask you one Queſtion : Did you obſerve 
ever that he was employed by the French King, or 
the French Ambaſſador's Confeſſor ? 

E. of Arran. No, my Lord, never as heard of. 
He uſed to ſpeak as honeſtly as any Man; I 
thought him of the beſt and loyaleſt Principles of 
any of his Religion. | 

Mr. Serj. Fefferies. What Religion did you take 
him to be of? _ 

E. of Arran. He always owned himſelf a Pa- 


It. 8127 

Fitz- Harris. Mr. Secretary Fenkins, I deſire to 
bony of your Honour, what the King ſaid of 
Mr. Sec. Fenkins, I remember the King did con- 
jure him, to declare who the Author of the Libel 
was. 


Fitz- Harris. Lou are a Man of Honour, Sir; 


Did not the King own he had employed me? 

Mr, Sec. Jenkins. L never remember the King did 
own he had made uſe of him, by Mrs. Walls means, 
or otherwiſe. 

Fitz- Harris, My Lord Conway, don't you re- 
member it ? | 

E. of Conway. No, not upon my Honour. But. 
I. have heard him ſay, he did formerly imploy 
you in ſome trifling Things. 5 

Bitz - Harris. Did not the King declare in Coun- 
cil, that I had gotten: Money of him? 

E. of Conmay. That was for my Lord Howard of 
Eſcrick's Buſineſs. | | 


Mr. Serj. Fefferies. Now your Lordſhip: is here, 
I would ask you; Did you ever hear the hing de- 
_ Clare when he firſt ſpoke with the King? 


E. of Conway, The King never ſpoke with him 
till after he was taken; he was taken the 27th of 
February, and the King never ſpoke with him till 
the 28th, the Day after. 8 
Fitx· Harris. Did not you tell me, if the King 
did put himſelf upon the Parliament, they would 
uſe him as his Father was uſed? . 
Mrs. Wall. J never told you any ſuch thing. 
Vou promiſed me to bring in my Lord Homardiof 
Eſcrick ; but they found themſelves mightily miſ- 
taken in what was promiſed he would do when he 


came in n 
- L. 


piſt, and he and I have had fome Diſputes about 
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I. C. J. Why, Mr. Fitz- Harris, you caſt any 
thing upon any body to make a noiſe. 

F.tz,- Harris. Where is Mr. Peacock? 

Mrs. Fitz- Harris. I would know of her what Mr. 
Bulſtrode ſaid. | 

Z. C. J. That every body may ſee you are fair- 
ly dealt with, you ſhall have all the Liberty that 
can be given. You muft not ask what another ſaid, 
put call them themſelves to ſay what they know. 
Here is Mr. Bulſtrode himfelf. 

Fitz-Harris. Mr. Bulſtrode, then, What Meſlage 
did you bring from the King to my Wife? 
Mir. Bulſtrode. No Meſſage at all, but I'll tell you 
what I know. Mrs. F:rz-Harris, ſoon after her 
Husband came to be cloſe confined, delivered a 
Petition to the King in the Park; and the King 
was pleaſed to give it to me, as he frequently does. 
Mrs. Firz- Harris came to me, to tel] her what the 
King ſaid to it. Said 1, the King hath given me 
no Commands at all in it, but this, Carry it to 
the Secretary of State, for I cannot ſay any thing 
to it. For the King generally tells me what he will 
have done with ſuch a Petition. But ſhe was ſo 
very importunate, I asked the King again; Sir, 
ſaid I, Mrs. Firz- Harris is very importunate, what 
is your Majeſty's Pleaſure in it? Said the King, 
If ſhe have a mind to petition the Council, ſhe 
may, I will neither meddle nor make with it. 
Afterwards I inet her ſeveral times, and ſhe ſaid, 
her Husband was very ſeverely and hardly uſed, 


and ſhe was denied the Liberty of coming to him. 


Said 1, I hear he is guilty of a very foul Thing, 
and there is no way to help him, but by diſcover- 


ing the Author of that villanous Libel. For ſhe 


asked me, what 1 thought of her Husband; and 


ſhe told me, ſhe intended to try what ſhe could do 


for him. 1 ſaid there was no way to do any good, 
but to make a full diſcovery of the Author. Then, 
- aid ſhe, if the King would but let me ſpeak with 
him, I am ſure I could do him Service, and pre- 
vail with him to diſcover the Author. So I told 
the King of it; and the 74 ſaid, If ſhe will 
come and be examined, with all my heart. And 
as ſoon as ever I heard ſhe was come to Town, I 
told her what the King ſaid: And ſhe told me ſhe 
would willingly come; and if the King would give 
her leave to ſpeak with her Husband, ſhe did not 
doubt to prevail with him. That Night, about 
Midnight, after I was in Bed, and had been in Bed 
two Hours, ſhe came to my Door and knocked me 
up. So I roſe, and put on my Night-Gown, and 
went down, and I heard a Voice which I thought 
was hers, So ſhe came out of the Coach to me, 
and told me, ſaid ſhe, 1am come to you to beg of 
you, that you would be ſecret, and not to let the 
Court know that I was to come to have any Con- 
ference with you; for if you do, Iam undone and 
ruined, for there are ſome Perſons, my Friends, 
that will not look upon me if they hear any ſuch 
thing. The next Morning 1 went to her, and told 
her, the King had directed ſhe ſhould be examined 
in the Afternoon, aad ſhe ſhould come down to 
be examined: Which ſhe did; and as ſoonas the 
Council was vp, I told his Majeſty ſhe was below, 
So he ordered ſome to. examine her; but when 1 
told her of it, ſaid ſhe, If the King will not ſpeak 
alone with me, I will not ſpeak a word, nor be 
examined, This is the Truth of it, 1 aſſure you, 
my Lord, upon my Salvation. 
Fitz- Harris. Where is Mr. Peaccck ? 


Mrs. Fitz- Harris. What did Mr, Bulftrode ſay 
to me ? 
Vol. II. 
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L. C. J. Look you, Mrs. Fitz- Harris, and you 
Gentlewoman, you muſt not be heard to talk of 
Diſcourſes amongſt your ſelves, and to examine 
what Diſcourſe paſſed between Perſon and Perſon, 
up and down; that is not to be permitted in a 
Court, the Witneſs is here, ask him himſelf. 
What hath been ſaid to her, will be no Evidence. 
Mrs. Fiz- Harris. What Offer did you make 
me 

Mr. Bulſtrode. None; I told you this would be 
the way to ruin your Husband, a 


Fitæ-Harris. My Lord, I beg of you, may not I | 


ask what he did ſay ? 

L. C. J. No, *tis no Evidence. 

Fitz- Harris. Then call Mr. Henry Killigrew: 
(But he not appearing, the Priſoner would have asked 


what he had been heard to ſay, but it was not per- 


mitted.) | 
Mrs. Wall. Here is the Footman, Richard Per- 
rot. , 
Fitz- Harris, How long ago is it ſince you 
brought the Money to me from my Lady Por/- 
mouth ? | 
Perrot. I never brought any. 
5 Was it not he brought the Mo- 
ney ? | 
Mrs. Wall. Ask him. 
Fitz.- Harris. Was my Lord Howard ever at your 
Houſe before O@ober laſt ? 
Perrot. I do not know. 
L. C. J. What uſe do you make of that? 


Fitz.- Harris. Pray, my Lord, when did you go 


_ Lady Dutcheſs's ? Was it before OfFober 
laſt * | | 

Ld Howard. | think not, I take it as near as I 
can, it was juſt before the Seſſion of Parliament. 
a Her- Harris. It was ten Days before the Seſ- 
ion. 


Then my Lady Dutcheſs of Portſmouth appeared, 
and a Chair was ſet for her. 


Fitz- Harris. Tam ſorry to ſee your Grace come 
here upon any ſuch account, but 1 hope your Grace 
will excuſe me, *tis for my Life. I deſire to know 
of your Grace, Whether I was not employed to 
bring ſeveral Papers to the King, and among the 
reſt, the Impeachment againſt your Grace : And 
thereupon your Grace was pleaſed to tell me, That 
it was a great piece of Service to bring thoſe ſort of 
Papers; and it { could find out Men ſerviceable for 
that purpoſe, I ſhould do the King good Service. 
I told your Grace, I knew one Mr. Everard, who 
knew all the Intrigues, and all the Clubs in the 


City, and could tell all the Deſigns of my Lord of. 


Shaftesbury, and all that Party. And your Grace 
did encourage me to go on, and [ did, by your 
Grace's Direction, and by your means I came to 
ſpeak with the King about it. 

Lady Dutcheſs, When muſt I ſpeak ? : 

Sir George Jefferies. Now, Madam; and will your 
Grace now be pleaſed to ſtand up ? 

Lady Dutcheſ;. 1 have nothing at all to ſay to 
Mr. Fix- Harris, nor was concerned in any ſort of 
buſineſs with him. All I have to ſay, is, He deſi- 
red me to give a Petition to the King to get hig 
Eſtate in ſreland ; and I did three or four times 
ſpeak to the King about it. But I have not any 
thing elſe to ſay to him; I never ſpoke to him 
about aay thing elſe. | 

Fitz- Harris, Does not your Grace remember 
what DireQions I received about wy Lord Howard ? 

| Eee ee Lady 
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Lady Dutcheſs. 1 know nothing of that, I ſent 


you not to my Lord Howard. 


I. C. J. If you will ask any Queſtions of my 
Lady; do; but do not make any long Diſcourſes. 
Fitz - Harris. My Lord, my Lady may forget. 
Madam, does not your Grace remember you under- 
took, upon the account of thoſe Papers I conveyed, 
that you would procure me my Quit-Rent ? 
Lady Dutcheſs. 1 never had any Papers. 
Fitz- Harris. Not that Paper of the Impeach- 
ment againſt your Grace ? 
Lady Dutcheſs. No. 1 
Fitz - Harris. Upon what account then had I the 
Money I received? ----=* | 
Lady Dutcheſs. For Charity. | 
Fitz- Harris. 1am ſorry your Grace is ſo much 
under Mrs. Walls influence. 
Lady Dutcheſs. I come not here to wrangle with 
vou, Mr. Fitz- Harris; I am come here to ſay what 
I know, and will not ſay one bit more. 
Fitz- Harris. Have 1 had any Money of your 
Grace ſince you knew my Lord Howard ? 
Lady Dutcheſs. You never had, but that for Cha- 
rity- , F 2 4. 
5 Fine Harris: When did your Grace ask it for 
me? | 
Lady Dutcheſs. 1 do not remember the Time. 
Mr. Fitz - Harris, if I had any thing in the World 
to do you good, I would doit; but I have it not, 
and ſo can't ſee that Iam any ways more uſeful 
here. (Then her Grace went away.) , . _. 
L. C. J. Mr. Fitz- Harris, have you any more 
Witneſſes that you would have called? 
Fitz-Harris. No, my Lord. . 
Mr. Serj. Maynard. Will you apply them you 
have called? 1 
4 * J. Well, have you any thing further to 
ay : | 
Fitz-Harris. Yes, my Lord, I bave ſomething 
further to offer for my ſelf : I will tell you what 
I know, ſince my Witneſſes will not do me juſ- 
tice. Gentlemen of the Jury, you are my Judges 
in point of Law as well as Fact, and my Blood 


will be required at your hands, if you do not 


do me right. My Lord, 1 cannot forbear complain- 
ing to the Court of the hard Uſage I received ig 
Priſon, contrary to the Statute of the 31ſt of his 
Majeſty's Reign; greater Oppreſſion hath been 
done to me than to any before. My Lord Staf- 
ford, Sir Thomas Gaſcoign, and others, had all the 
Liberty they could deſire to enable them to make 
their Defence againſt their Tryal; which I have 
had denied me. But my Defence conſiſts of two 
Heads, and I ſhall rely upon the Conſciences of the 
Jury for the Iſſue: Tho my Lady Portſmouth, and 
Mrs. Wall, and the reſt, are pleaſed tb ſay, that I 


was not employ'd, nor received Money for ſecret 


Services; yet *tis very well known [did ſo, As to 
Mr. Everard, when I met with him, tho now he 
hath made it a French Story; yet if he would tell 
the truth; he knows that it was otherwiſe. He 
told me he was well acquainted with my Lord 
of Shafte:bury and my Lord Howard, and in ſeve- 
ral Clubs of the City he knew all their Intrigues 
and that Speech that went by the name of my 
Lord Shaftesbury's, my Lord gave it bim before it 
was printed, and he ſeveral other things of that 
kind. So then 1 told him, it was a buſineſs of 
the greateſt Conſequence that could, be, if he 
would continue thoſe Diſcoveries. And whereas 
he ſays, I would betray the People to the French 
lutereſt, it is very well known I was always an 
Enemy to the F ench Intereſt 3 but I humoured 
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him in bis Diſcourſe, and diſcourſed him to re. 
duce the Paper that he accuſes me of under ſome 
Heads; and that Paper I no ſooner had, but 
came to White- Hall with it: And tho he ſaid, he 
was to have forty Guineas, and ſo faid Sir . 
Waller too, yet it was only forty Shillings that he 
deſired, for his Poverty, I would lend him, And 
as to what he talks of three thouſand Crowns 


Penſion, it is a very unlikely buſineſs. When 


came to Mhite-Hall, 1 was adviſed to go to m 

Lord Clarendon, or Mr. Hyde. Accordingly I did 
ſhew it to a Gentleman who was to give it to 
my Lord Clarendon, but before he could get to 
bim, I was taken. Now, my Lord, I hope what 
I did was with a deſign to ſerve the King, in 
diſcovering what was deſigned againſt him, ac. 
cording as I was employed, tho both the Secre. 
taries are ſo unkind as not to declare it: when 
I know I am in the right, Iam not aſhamed to 
ſpeak it, tho my Life be loſed upon it; and I re- 
fer it to the Geatlemen of the Jury. 1 was takeg 
before I could come to the Speech of my Lorg 
Clarendon. Next, | hope, Gentlemen of the Jury, 
you will conſider theſe are great Perſons that I 
have to do with; and where great State-matters 
are at the bottom, it is hard to make them tell 
any thing but what is for their Advantage: and 
ſo lam left in a ſad Condition. But, my Lord, 
in the next place, I think, *tis impoſlible for any 
Jury to find me guilty, without prejudging of 
thoſe Laws which are not to be judged by any 
Jury or Inferior Court: for if they judge me and 
briog me in guilty, tis Murder in them; and let 
the Bench tell them what they will, 'tis of that 
dangerous Conſequence, that it overthrows the 
Government. My Lord, here is the Impeachment 
of the Houſe of Commons, and here is a Copy of 
the Votes of the Commons thereupon ; and tho 
they be not Laws, yet they are ſuch Declarations 
of the Parliament, as that afterwards no other 
Court ought to meddle with that Matter; and 
the inferior Courts do not uſe to meddle with 
Parliament-matters: and ſo, Gentlemen, you will 
lay at your own Doors what would lie at theirs, 
if you meddled not. For tho the Court have o- 
ver- ruled my Plea, yet the Matter is plain before 
you now who are my Judges, and my Blood will 
lie at your doors, and you muſt anſwer it if you 
do me not Juſtice. And there is no Inſufficiency 
of a Plea, as to Matter of Law, will excuſe you 
in point of Fact; and you are obliged, as you 
will anſwer the contrary to God and your Con- 
ſciences, to do me right. And I hope your Lord- 
ſhip and the Jury will take particular notice of 
this. I have been a cloſe Priſoner, and had no 
manner of help, nothing at all allowed me to re- 
freſh my Memory; which if 1 had had means to 
do as I ought, I could ſay a great deal more. But 
this I inſiſt upon, if the Gentlemen of the Jury do 
bring nie in guilty and conviq me, they do ſhed 
my Blood, and overthrow the Law and Courſe of 
Parliaments. Whereas, if they bring me in not 


guilty, my Impeachment ſtands good ſtill, and l am 


liable to anſwer that Impeachment before the Par- 


liament: and 1 hope you will conſider the Perſons 


1 have had to deal with; and that it cannot be 
made ſo plain, as in Matters whereia we deal 
with common Perſons. I ſubmit to what you 
ſhall think fit. | | 

L. C. J. You have done, Mr. Fitz- Harris ? 

Fitz- Harris. My Lord, I have done; only I 
would examine one Gentleman, if he were here, 
but he does not appear. But here's a Copy - 
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the Impeachment and Votes of the Houſe of Com- 
mons, I deſire I may deliver them to the jury. 
L. C. J. No, no; that can't be. 

_ Fitz- Harris. Sir William Waller does declare up- 
on Oath, that for this very thing I was impeached 
by the Houſe of Commons, and that I deſire them 
10 take notice of, _ 

Mr. Serj. Fefferies. Therefore you are not guilty : 
Is that the Conſequence ? 
Mr. Sol. Gem. May it pleaſe your Lordſhip, and 
Gentlemen of the Jury, you have heard our 
Evidence, and what the Priſoner hath ſaid. The 
Crime for which he is accuſed, that is High- 
Treaſon, and tis Treaſon in conſpiring the Death 
of the King, in endeavouring to raiſe Rebellion 
here; and that in order to deſtroy the King and 
the Liberty of all the People, and bring them un- 
der the Slavery of the King of France. This is the 
Treaſon he was indicted for; and the Proof of 
this Treaſon is very full: it is proved to you by 


three poſitive Witneſſes, and all Men of Credit, 


of whom you cannot have the leaſt Suſpicion; 
They prove to you, that Mr. Fitz- Harris is the 
Man guilty of thisTreaſon ; he was the Contriverof 


it, he was the Mover of it firſt to Mr. Everard, 


and he gave him thoſe Inſtructions to purſue thoſe 
purpoſes of raiſing a Rebellion here, in order to de- 
{troy the King, by contriving a ſeditious Pamphlet 
to ſet the People together by the ears; and he 
came to him in order to perfect this Libel. This 
is proved by Everard, who upon the firſt mo- 
tion of it to him, did acquaint Mr. Smith im- 
mediately, and Sir Milliam Waller, that ſuch a de- 
ſign was on foot, and deſired them to come and 


be Witneſles of it. They both came, and heard 


the Communication between the Priſoner and Mr. 
Evererd to contrive ſuch a Libel as hath been 
opened to you, and they ſwear it poſitively. Now 
what Defence does the Priſoner make to it ? Truly 
1-cannot ſay, whether it have more of Folly or 
Impudence in it; for *tis a Defence of a ſtrange 
nature; for it is inconſiſteat with it ſelf, and 
ſhews what a make he is of: and the latter part 
is a purſuing the ſame Treaſon he ſtands indicted 
for, which is the rendring the King odious to his 
People, by thoſe Inſinuations, that he did this by 
the King's Order. The firſt part of his Defence 
is, 1 am not guilty, for Mr. Everard is the Man 
that did contrive it, and he is the Author, and 
it moves from him. Now pray conſider the parts 
of your Evidence, and fee if there be any poſſi- 
bility for you to be induced to believe any thing 
like it. *Tis proved by Mr. Everard poſitively, 
that he came to him firſt; and when you conſi- 
der this Objection that is made by Mr. Firz- Harris, 
and conſider on the other ſide who were the Wit- 
neſſes, and who is the Man that makes the Ob- 
jection, you will then ſee no cauſe in the World 
for you to give any Credit to it. The Priſoner 
ſays he was trepan'd into it: for that, pray con- 


ſider he is an Iriſb Papiſt, one that hath all along 


made it bis Buſineſs to defame the Proceedings 
about the Popiſh Plot, to ridicule it, to deny that 
there was ever aay ſuch thing, and to laugh at 
the Juſtice that was executed upon the Popiſh Of- 
fenders who died for the Plot. The» Witneſles 
that prove it againſt him have been zealous Pro- 
ſecutors of the Plot, Men that have diſcovered 
many of thoſe who were guilty of it, and brought 
them to Juſtice ; Men that have been material 
Evidences upon the Diſcovery. Mr. Smitb is a 
Man that ſpoke materially in the Tryal of my Lord 
Stafford, and for which Service, I believe, the Pa- 
Vol. II. | 
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piſts, and Mr. Etz - Harris himſelf, owe him little 
thanks, As for Sir William Waller, all Men know 
how buſy and active he hath been to bring ia Men 
that were guilty of the Plot, and he hath ſuffered 
for it. Now if you can believe that Mr. Smith 
and Sir William Waller ſhould be guilty of a Tre- 
pan that was to be put upon Firz-Harris, a Man 
of that Perſuaſion you hear of, (and you muſt be- 
lieve that, or you cannot believe the Defence the 
Priſoner makes) I leave it to you. Mr. Everard 
could do nothing alone, why then Sir William 
Waller muſt be guilty of this Contrivance, and of 
ſetting Nex-Harris on work and Everard too. But 
this is ſo unlikely a Story, that if there were any 
to aſſert any ſuch thing, you could not poſſibly 
give any credit to it. But when you conſider 
what hath been proved, and what hath been 
ſhewed you under the hand of Fitz-Herris himſelf, 
then there is no room I am ſure to doubt. The 

do poſitively ſwear, both Smith and Sir WWilliem 
Waller, they heard bim own that he had given In- 
ſtructions to Everard. They prove to you that 
he mended this Libel in ſeveral places, they not 


2 to the Inſtructions he had before gi- 


ven. They prove part of the Libel written with 
his own hand, and that is Treaſon enough: for 
that is certainly Treaſon, that 'tis the undoubted 
Right of the People to dethrone the King. I never 
heard of that Doctrine any where but among the 

Papiſts, and 'tis a Papiſt that preaches that Doc- 
trine to you now. As this is an Evidence in a 
matter beyond any contradiction in the World, 
his own Hand- writing of part, and his owning the 
giving the Inſtructions; ſo there is go room in 
the World for you to believe that ever he was 
drawn into this by Everard; or that he was the 
Man that was the original Contriver of it, and 
trepan'd him into it. But it appears plainly upon 
the Proof, that it moved originally from Firz- 
Harris; that it was the Malice of his Heart that 
promoted it; and that the Contrivance was how 
to raiſe a Rebellion here. For when he had read 
part of the Libel, and Everard told him that it 
was Treaſon, why, {aid he, I meant it ſo; and 
the more Treaſon, the better; the more odious 
you make the King to be, the more likely 'tis to 
raiſe the People into a Rebellion ; and the ſooner 
you raife the People into a Rebellion, the more like 
you are to accompliſh the Deſign of bringiag the 
People into Slavery to the French King, and ſo at 
once to deſtroy all Liberty and Property, aud all 
that is ſacred. No body can believe but Mr. 
Hitz Harris is guilty of this Libel and Contrivance 
to dethrone the King, and raiſe a Rebellion here, 
as the Witneſſes bave ſworn. Now as you can- 
not poſſibly doubt but this moves from Mr. Fez» 
Harris, ſo then conſider the inconſiſtency of the 
ſecond part of his Defence, and the Impudency 
of it too. For as before he pretended he was 
drawn into it by Mr. Everard, ſo now he would 
make you believe he did not do it out of a trai- 
torons Deſign, for that he was employ'd about 
theſe Affairs; and this comes under the Title of 
ſecret Service: and be would fain have it that you 
ſhould believe the King ſhould hire him to raiſe 
a Rebellion againſt himſelf, to defame himſelf, and 
to incenſe the Minds of the People againſt him. 
And this muſt be the Service that he is put ppon ; 
he had no traitorous latent in himſelf, but he 
was to trepan all the Lords that ſtood zealouſly up 
for the Proteſtant Religion and Property, and that 
by Direction from whom ? From the King, whom 
Fitz-Harrs would have all People to believe to be 
N 22 Eeecce 2 . 
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a Papiſt; and he would have People believe that 
he is an innocent Man, that he was only employed 
upon ſuch a ſpecial piece of Service; that the King 
ſhould be at great pains to employ Mr, Htz- Har- 
ris to deſtroy himſelf and the whole Nation, and 
to ſtain his whole Family: and upon what rea- 
ſons would he have you to believe it? As firſt, 
you obſerved how incoaſiſtent it is with the for- 
mer part of his Defence, that he was trepan'd in- 
to it; now he did not do it from Mr. Everard, 
nor with a treaſonable Intention. But certainly 
this is a Treaſon that nothing can be ſaid to pal- 
liate or excuſe, and I am fare he hath ſaid no- 
thing will do it. Yet all the Defence he bath 
made has tended that way. For tho he have not 
arrived to the confidence to ſay ſuch a thing is, 
yet he hath inſinuated by the Method of his Pro- 
ceedings, that he wouid fain have ſuch a thing 
believed; and that the Man had no traitorous 
Deſign in it- Now what Evidence hath he pro- 
duced for it? He hath produced to you Evidence 
that he hath had Money from the King, and hath 
been ſometimes at the Dutcheſs of Portſmouth's. 
That he had Money from the King is true, but 
it little became him to mention it; for it was 
Charity to relieve a Man in Neceſlity that was 
ready to ſtarve, and was forced to go all the ways 
to work he could to move Compaſſion; he urged 
the Sufferings of his Wife's Father; you heard the 
Petition read as a ground for Supply ; and he hath 
ſo far prevailed upon the King's Charity (which 
he hath abuſed) as to have a Sum of Money given 
him, and he 'hath had the benefit of it: but he 
hath made a very ill return for it; for the thanks 
he hath given to the King for this bis Charity, 
is to fly in the Face of him, his Family, and the 
Government. He hath endeavoured to raiſe a Re- 
bellion; and when he is brought to his Tryal, he 
continues to defame the King, which is an aggra- 
vation of his Treaſon, if poſſible. And now ha- 
ving no proof in the World for theſe malicious 


Iaſinuations; aud all the Witneſſes that he hath 


called to make out what he would fain have be- 
lieved, and dares not mention, (not proving any 
ſuch thing) you will have little reaſon, Gentlemen, 
to believe any thing that comes from him, eſpecially 
if you conſider the nature of the Libel it ſelf, it is 
impoſſible this Man ſhould ever be ſet on work to 
contrive ſach a thing as this, to defame the King 
and all his Family, to raiſe a Rebellion, to over- 
throw all Religion, Liberty, and the King him- 
ſelf ; it is impoſſible to be believed. But I fear | 
preſs too much upon you; as if I did ſuſpect there 
could be Men in this Kingdom ſo bad as to be- 
lieve ſuch a malicious Inſinuation. Gentlemen, 1 
leave it to you; you hear what our Evidence is, 
three Witneſſes that poſitively ſwear this Treaſon 
againſt the Priſoner. Now as ycu have this poſi- 
tive Evidencè on the one ſide, ſo yon have no 
colour of Evidence to the contrary; and tis im- 
poſſible for you not to find him guilty. It. is to deny 
the Light of the Day; and tis a thing of that con- 
ſequence, that all Ages, when they hear of it, will 
fay that there is no Juſtice/ to be had, if an Exgliſh 
Jury do not find a Verdict according to their Evi- 
dence: For what Security hath a Man for his Life 
and Eſtate, if twelve ſubſtantial Men of a Jary ſhall 
dare to go'againſt plain and full Evidence? *Tis all 
the Security an Engliſhman has for all he enjoys, that 
he is to paſsthro the hands of twelve honeſt Men 


of his owa Country. And if it be poſſible for a 
r rene 
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Jury to go againſt Evidence ſo plain as this is 
I ſay, no Man is ſafe in his Life or Eſtate. , 
Mr. Serj. Jefferies. Gentlemen, I deſire to take 
notice of what Mr. Fitz- Harris was pleaſed to con- 
clude withal. He ſays his Blood is to be required 
at your hands, and therefore he would fain by 
that means inſinuate you out of your Conſciences 
But I think if you conſider the Circumſtances that 
have been given, and all the Evidence, it will be 
1mpoſſible tor Men that have any reſpe& to their 
Credit and their Conſciences, to acquit this Gen- 
tleman. In the firſt place, it is known, and ir 
hath been given in proof to induce the Probability 
of the Matter evidenced againſt the Priſoner at the 
Bar, that he is a known Roman Catholick ; they 
are all Proteſtants, and good Proteſtants, and you 
are all Proteſtants tao. And then the Caſe goes 
thus far further: You that are Proteſtants muſt 
take it upon your Oaths, that theſe Gentlemen have 
ſworn falſe, and convict them of wilful Perjury ; 
and if you do convict them, it muſt be upon the 
bare Allegation of a Papiſt : and I hope never to 
live to ſee the Day that Men that are of good Cre- 
dit, and Proteſtants, ſhall by an Allegation (tho 
never ſo confidently. affirmed at the Bar) be pre- 
ſumed to be guilty of Perjury. So that I ſay, my 
Lord, beſides the Baſeneſs and Venom of this im- 
pudent Libel, which certainly no honeſt Man in 
the World will give the leaſt countenance to, here 
is Evidence enough from himſelf. And you can- 
not believe it proceeds from any Direction from 


the Crown, (as this Man would inſinuate) and 


therefore he hath given us the greateſt Evidence 
by his libelling at the Bar. And he hath not only 
libelled the Crown, but he hath called up ſome 
Witneſſes on purpoſe to libel the reſt of his own. 


And then I hope you will take notice how he did 


inſinuate with Mr. Euerard at the beginning: 
When you were in the French King's Service, ſaid 
he, and have been neglected ever ſince you left it; 
if you will come and join with me, without perad- 
venture, you may get Encouragement fitter than 
that poor and mean way that you are reduced to 
by embracing the. Proteſtant Intereſt. He gives 
him a Method likewiſe to walk by: He thought 
him the Perſon that, had writ ſome Pamphlets be- 
fore, and therefore was fit for his purpoſe, and 
ought to be encouraged. And he does tell you the 
Words not only againſt the preſent Government, 
but that which every good Proteſtant muſt needs 
abhor and tremble at; he bids him take care to 
libebthe whole Family. He tells him withal, You 
muſt be ſure to ſay that the late King, of bleſſed 
Memory, was concern'd even in the 1-5 Rebellion; 
and that this King hath promoted thoſe Perſons 
that his Father had countenanced for that Action: 


and he tells him the Names of thoſe Perſons that 


were ſo promoted. After this is done, what does 
Mr. Everard do? he goes and makes a Diſcovery; 
he tells the Circumſtances and the Per ſons, to 


whom, and when: and the Perſons he made that 


Diſcovery to, do in every Circumſtance agree with 
Time, Place, and all. The firſt Night this Ap- 
pointment was, þ hope you will remember, that 
when Mr. Everard had ſo placed that Gentleman, a- 
gainſt whom there is not the leaſt Word ſaid or ima- 
gined to find fault with him, he takes notice of the 


Inſt ructions; owns that he had given him Inſtruc- 


tions 3 and takes particular notice of one Paſlage, 
that when Mr. Everard ſaid, But there may be 
danger in them, is not this Treaſon? the Priſo- 
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ner made anſwer, The more Treaſon the better. 
Ay, but then this is dangerous, how ſhall 1 ven- 
ture upon ſuch Matters? Why have you not my 
Hand in it? I am as guilty as you, and in as much 
danger- What then was the Reward ? there was 
to be at preſent forty Guineas, and an annual Pen- 
ſion. But to whom was Mr, Firz- Harris to diſco- 
yer this? not to the King, but to the French Em- 
baſſador, and the Confeſſor was to be the Man that 
was to give the Reward. Flanders was firſt to be 
ſubdued, and the Parts beyond the Seas, and then 
England would be but a Morſel for them, they 
could take that in the way, All this was done, 
which is plainly ſworn by a Witneſs that had a 
Place made on purpoſe for him to over-hear all that 
paſſed. And, my Lord, for the next Witneſs 
there is Sir William aller; there is this, beſides 
what is ſworn agreeing in Circumſtance : He tells 
you both, to their very Money, that it was forty 
ſomewhat, but he cannot ſay Guineas ; and he tells 
you ſomething of the Penſion, a great many thou- 
{and Crowns: and he tells you particularly of that 
Circumſtance of the French Confeſſor, and the 


French Embaſſador. Belides all this, does not Sir 


William Walter tell you this very thing, That he 
eſpy'd bim with a Pen and Ink, that he gave a 
Note of the Libel ir ſelf, and he heard him give 
the Directions? and when he came into the Room, 
he ſaw the Ink freſh upon the Paper; and when 
he heard him give Directions for the Alteration 
of particular Words, he ſaid, You have not word- 
ed it according to my Mind in ſuch and ſuch par- 
ticular Places. But, my Lord, there is this Ve- 
nom in it further to be taken notice of, that he 
gave his laſtruQions to draw it ſo, as that it might 
beſt take effect according to his Iatention: for 
when Mr. Everard thought it might do well to 
make it with thou and thee, as though it ſhould be 
the Deſign of the Quakers, he ſaid, No, by no 


means; but put it in changing the Phraſe, as if ir 


was the Deſign of all the Proteſtant Diſſenters, 
and ſo by that means would draw the Odium upon 
them, and bring them in danger as well as others. 
And this is confirmed too by Sir William Waller; 
ſo that in every Circumſtance he hath ſhewed' the 
Venom of his Deſign. But in the laſt place, which 
ſurely the Gentlemen of the Jury will not forget 
what Sir William Waller ſaid, that Fitz- Harris did 
ſay, 1 have taken care already to diſperſe abun- 
dance of Libels amongſt our Party. And when 
Everard told him of a Libel that was ſome while 


before, he ſaid he had ſeen that a great while ago, 


and there might be ſomewhat'in it to the pur poſe. 
And for the Anſwer that hath been given to it, 
my Lord, 1 think it does not bear any fort of Re- 
lation to the Charge that is upon him ; for what- 


ſoever Diſcourſe, or whatſoever he bath urged, 


is not much to his purpoſe. He hath brought 
here a Nobleman but after all, 1 would pot him 
in mind of one thing that Nobleman ſaid, He did 
believe he came to him in the Name of one that 
ſent him not: and ſo will every body fay that hath 
heard the Evidence ; for all his Witneſſes do po- 
ſitively deny that they ever knew of any ſuch Mat- 
ters as he ſpeaks of. And now, my Lord, I 
could be very glad if this Gentleman (inſtead of 


ſaying as he hath ſaid) would have come as ſoon 
as he had this Libel from Everard, and diſcover'd 


it immediately to ſome body himſelf before he had 
carried it on, as Everard did before the thing was 


perfected. And ſo, Gentlemen, we do think up- 
on this Evidence, we have left you without all 
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manner of Excuſe? it being impoſſible, upon ſuch 
a Proof as this is, and conſidering the Nature and 
Venom of the Libel it ſelf, the baſe, venomous, 
malicious Inſtigations he made uſe of to effe& ir, 
and the Ends for which it was done, to bring in 
the French to ſet us together by the ears, to ren- 
der the King odious to his People; and the Perſon 
"tis acted by, a known jriſb Papiſt; I cannot doubt 
of the Iſſue. And J do hope when 1 ſee ſo many 
honeſt Gentlemen and Proteſtants at the Bar, they 
will be loth to forfeit their own Souls to eternal 
Damnation, to fave a Man that is guilty of ſuch a 
Treaſon as this. 5 

L. C. J. Have you done, Gentlemen? 

Sir George Jefferies. Yes. 

I. C. J. Then look you, Gentlemen of the ju- 
ry, here is Mr. Fitz-Harris indicted for Treaſon a- 
gainſt the King, and 'tis for endeavouring to take 
away his Life, to make him odious to his Subjects, 
to incite them to à Rebellion, and to raiſe Arms 
here in this Kingdom againſt our King, our Sove- 
reign, And by the Indictment it is ſaid that he 
hath declared theſe Endeavours and theſe Inten- 
tions, by cauſing a ſcandalous and evil Pamphlet 
or Libel to be written, with an Intent to be diſ- 


perſed thro the Kingdom. The Words of the 


Libel you have heard particularly read ; ſome of 
them are taken out and mentioned in this Indict- 
ment. Mr. Fitz-Harris hath been arraigned, and 
hath pleaded Not Guilty ; and you are to try the 
ſingle Matter before you, whether Mr. Fiez- Harris 
be guilty of this Treaſon. That this is Treaſon, 
and contains a treaſonable Matter, Gentlemen, 
is ſo plain, as no body living can doubt it: but it 
is a Treaſon of as high a nature as peradventure 
ever was in the Kingdom of England, and tends as 
much to that which would be the Deſtruction 
both of the King and Kingdom. The King's Life, 
all our Lives, all we have that is dear to us, or 
of any Advantage or Avail in the World, are 
concerned in this; For what does it tend to? It 
tends to a popular Inſurrection, to raiſe the Peo- 
ple up in Arms, that like a Deluge would over- 
runand ſweepaway all. It is to undo the Govern- 
ment and all Order in the Kingdom, and to de- 
ſtroy the Life and Being of all that is good a- 
mongſt us. A more virulent and villanous Book 
certainly was never written; oor any thing that 


tended more to Sedition, or to incite the People 


to a Rebellion: ſuch a Book as peradventure no 
well govern'd Kingdom ever heard of the like. It 
tends to defame the King and all his Anceſtors, 
and to blaſt all that ſnall come after him, to raiſe 
us into a Tumult. And what is all this to do? to 
ſettle the Roman Catholick Religion amongſt us. 
And this is ſuch a Piece of the Art of the Jeſuits, 


which peradventure hath out-gone all they have 


done before. It ſeems to be their hand directly, and 
we are all concerned as Engliſhmen to take care of 
ſuch Villanies. - This is the Nature of the Treaſon 
that is compriſed in this Book. Whether Mr. 
Fitz.- Harris was the Author, or Director, or Con- 


triver of this Book, is the Queſtion before you. 


(For plainly, without any Suppoſe, the Book con- 
tains in it as high a Treaſon as ever was.) And 
as to that, Gentlemen, you muſt conſider that 


this appears evidently to be a Deſign of the Ro- 


man Catholick Party; 'tis a jeſuitical Deſign: for 


this is that they aim at, to confound all things, 


that they may fiſh ia troubled Waters. And you 
ſee they have found out an apt Inſtrument, an 
Iriſh Papiſt, one that hath been all-alopg conti- 

nually 
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nually concerned with them, and intermeddled in 
ſeveral of theſe Plots and Papers. Genrlemen, 
the Evidence that is given here againſt him is by 
three Perſons, and there is great Evidence from 
the matter that is produced, befides thoſe Per- 
ſons. | There is Mr. Everard does declare to you 
the whole of this, and Mr. Fitz-Harris's Appli- 
cation to him to write this Book. He tells you 
the latention of it, and he gives you the very 
Grounds upon which this was to be written; that 
is, to raiſe Sedition, that was the firſt Inſtruc- 
tion; to raiſe a Sedition in the Kingdom, and 
this was to buſy us at home, that the French 
King might get Flanders and the Low-Countries, 
while we are confounded at home: and then 
the Catholicks have their Game to play, 
and carcy all before them. Look you, Geatle- 
men, Mr, Everard is ſo cautious, that he walks 
not alone in the Caſe, but with a great deal 
Prudence declares it to others, that they may be 
Witneſſes in the Caſe for him. Mr. Smith does 
agree in all things for the firſt Night that Mr. 
Everard hath declared, how that he heard the 
Dire&ions owned as _ by Mr. Fitz-Harris, for 
the writing this Book, and he heard the Deſign of 
it, he heard there was a Reward promiſed to bim 
for the doing of it, and he tells you ſome of the 
Inſtructions. The next Night Sir William Waller 
was preſent ; and he tells you all the Inſtructions 
of that Night, and that Fiez- Harris owned them, 
that he gave thoſe [Inſtructions in the private Con- 
ſult. But that that is not to be anſwered, Gen- 
tlemen, is his own Inſtructions in Writing; what 
can be ſaid to that? If you were doubtful of the 
Credit of theſe Gentlemen, yet Mr. Ntz - Harris's 
own luſtructions in Writing under his Hand, are 
an Evidence beyond all Controul in the World 
that he gave thoſe Directions; and theſe are Trea- 
ſon, that is plain. And therefore it does ſeem to 


de as ſtrong an Evidence againſt Mr. Frz- Harris 


of this Treaſon, as peradventure ever was given 
againſt a Traytor. There is not any one Wit- 
neſs that ſtands ſingle, but there are two to each 


Night; and his own Inſtructions written by him- 


ſelf do not ſtand upon the Evidence of a fingle 
Witneſs, for he owned it in the preſence of 
three Witneſſes: So then a ſtronger Evidence 
cannot be given that he was the Author and Di- 


rector of this Book. | 


Then, Gentlemen, you muſt confider what he 
ſays for himſelf in excuſe of this horrid Trea- 
fon that theſe Witneſſes ſeem ſo fully to fix 
upon him. The firſt Witneſs he brings, is Dr. 
Oates; and he does tell you, That having ſome 
Diſcourſe with Everard, Everard ſhould ſay, this 
was a Deſign of the Court, and was to be put 


into ſome Lords, and I think into ſome Parlia- 


ment - Men's Pockets; and then they were to be 
apprehended. 1 think this is Dr. Oates's Teſti- 
mony. Mr. Everard is here upon his Oath, and 


he teſtifies no ſuch thing in the World: *Tis 


eaſy for one to come and ſay, 1 heard a Man 
ſay ſo; perhaps he faid it by way of Conjecture; 
but that is no Anſwer to dire& Proof. Mr. 
Sheriff Corniſo is the next Witneſs, and he ſays, 
He had ſome Diſcourſe with the King, and the 


_ King ſhould ſay, He thought Mr. ta- Harris 


— been an honeſt Man, and had given him ſome 
oney. 
Mr. Sh. Corniſh. No, my Lord, the King ſaid he 


took him to be an ill Man. 


L. C. J. Then it ſeems I was miſtaken; his 
Majeſty did not tell him he took Firz-Harr:; to he 
an honeſt Man, bit an ill Man. But that he had 
formerly ſome Money of the King upon pretence 
of doing him ſome Service, now that brings it out 
what the King's meaning was : For it ſeems there 
had beea begg'd ſome Money for him, and the 
King at my Lady Portſmouth's deſire, by way of 


Charity, gave him ſome little matter of Money; 


he boaſting and telling the King he could do him 


ſome Service. You ſee what manner of Service it 
is he would have done for Him and the Kingdom, 
Then as to all the reſt of his Evidence, there ig 
Mrs. Wal, and my Lady Dutcheſs of Portſmouth ; 
and he hath examined them concerning the Money 
he hath received, and they both declare upon what 
ground that Money was given: It was given, they 
tell you, for a Gratuity from the King to him: 


of and upon his boaſting, ſays Mrs. Wall, that he 


could do the King Service, and bring over Perſons 
to his Intereſt. I think there is no other Witneſs 
very material: For as for Mr. Bulſtrodes Evi. 
dence, it ſignifies nothing at all; it is not mate. 
rial for him or agaiaſt him in the Caſe: A Diſ- 
courſe about delivering a Petition to the King 
from his Wife, Now, Geatlemen, you muſt con- 
ſider what ill uſe this Gentleman deſigns to make 


of the King's Charity and Favour to him; he 


gave him ſome Money to relieve his Wants, and 
now would he iaterpret this, and inſinuate this 
to be given for ill Purpoſes, for to make him tre- 
pan his Subjects: which is another piece of Viru- 
lency that theſe Papiſts always exerciſe againſt the 
King; they always make an ill uſe of his beſt Ac- 
tions, and an ill AA of them. For, 
Gentlemen, can it be believed that the King would 
ever delign ſuch a thing as this is, to blacken his 
Family for ever, to ſtir up all his Subjects againſt 
bim, to endanger his Crown and Kingdom, and 
all that he has in the World? And all this to 
what purpoſe ? No colourable Deſigu can be made 
of it. This is ſuch a thing to excuſe ſuch a Vil- 
lany, as never was heard of, by wreſting the King's 
Charity and Generoſity to ſuch iſl Parpoſes ; but 
that ſome Men have the Confidence to do any 
Thing. I muſt leave it to you. Here are three 
witneſs his own Hand to theſe Inſtructions, and 
his making a Declaration that it was not trea- 
ſonable enough, nor viruleat enough. All theſe 
things are ſtrong Evidences in the Caſe. And if 
you believe theſe Witneſſes and his own Hand- 


writing, *tis a plaia Caſe you muſt find him 


Guilty. nad Art | 
Fitz- Harris. May I have Liberty to ſpeak one 
Word ? 252 | 
T. C. 7. Gentlemen, I had forgot one thing. 
For fear it make an Impreſſion in you, becauſe I 
ſee he hath inculcated it often and often, and that 
is, the Impeachment that was by the Commons 
Houſe of Treaſon againſt Mr. Firz- Harris in the 
Lord's Houſe : 1 muſt tell you, Gentlemen, that 
is not before you at all; the matter of that was 


by way of abatement pleaded to the juriſdiction 


of this Court, and that is now over. You muſt 
have no Conſideration, nor can have any Conſide- 
ration of that now. Your queſtion is not whe- 
ther we have Authority to try this Cauſe, but 
you are impannell'd and ſworn to one Point, and 
that is, whether HBez-Harris be guilty of this 
Treaſon or not. Whether the Court have Ay- 
thority to do it, is another Queſtion proper for 

| | our 
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our Determination, and we have determined it; 


but there is nothing of that lies before you in this 
Caſe. Therefore you maſt not be miſled with any 


thing that he talks ſo fondly of concerning the Im- 
peachment, or concerning his Blood lying at your 
doors, that ſurely will ſignify nothing to Men of 


Underſtanding at all. 


Mr. Johnſon. My Lord, 'tis our unhappineſs to 
come before you under theſe Circumſtances. We 


have underſtood there is a Vote of the Commons 


of England in Parliament, that ſays this Man ſhall 
not be tried in an inferior Court; now we take 
our ſelves to be the Judges of this Man in part 


under your Lordſhip's Directions, 


Mr. Serj. Maynard. You are not Judges of it, 
you are only to try the Fact. 


Mr. Johnſon. I only offer my Senſe, and if the 
other Geatlemen thiak otherwiſe, they will ſpeak 
it. I think the Office of a Juror is ſuch, that it is 
within his power to acquit or condema according 
to the Evidence, as it lies within his own Conſci- 


ence. Now if we ſhould acquit this Man, (we 


have no aſſurance we ſhall acquit him, only ſup- 
poſe it) then there is nothing againit him but 
what lies in a Parliamentary way, and we ſhall 


forejudge their Cauſe. - Therefore, I ſay, I do not 


know how far by Law we are compellable to give a 
Verdict in this Caſe upon him. 


+; 2 5. Look you, Gentlemen, we would con- 


ſult your Satisfaction as much as we can in all 


Things; and 'tis reaſonable that if you have any 
Doubts you ſhould propoſe them to us, and to that 
purpoſe we are to give you Satisfaction, and will 
in all things. I muſt tell you, as to the juriſ- 
diction of the Court, that is not at all before you; 
and as to the Vote of the Houſe of Commons al- 
ledged by him, if any ſuch there be, that cannot 
alter the Laws of the Land, nor juſtify any of us 
in departing from our Duties, no more than if a 
Letter or Mandate ſhould be gained from the Prince 
or Chief Magiſtrate of this Kingdom, to any of us 
in derogation of Juſtice, (as it's poſſible by ſur- 
prize to be) we are to take notice of the one, 
no more than the other. We are upon our Oaths 
to do Juſtice according to the Laws of the Land: 
You likewiſe are upon your Oaths, and ſworn to 
do Jaſtice in your Sphere; and your Oath is, That 
you ſhall enquire truly whether he be guilty or not; 
and if he be guilty in your Judgments, you can no 
more ſpare him than you can condema an innocent 
Perſon. It never was pretended by any Man, nor 
will it be aſſerted by any Man that underſtands 
himſelf or the Conſtitution of the Government of 
this Kingdom, that a Vote of the Houſe of Com- 
mons can change the Law of the Land. It cannot 
excuſc ns, if we deny to try a Man that is brought 
before us ; nor will it excuſe you, being under an 
Oath, juſtly to try him. If you ſhould, (becauſe 
the Commons Houſe have voted that he ſhall not 
be tried) declare that Man innocent, who in your 
own Judgment you believe to be nocent; you 


nor we are not to conſider what will be the Con- 


ſequence of this, if this Man be acquitted or con- 
demned; that is not before us. You and we too 
are tied preciſely to the Laws of the Land, and 
by that Law muſt this Man be judged. As to our 
parts, we muſt do it as to the Law, and you as to 
the Fact. But T1l tell you further, Gentlemen, 
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this Doubt was moved to us by the Grand Jury, 
before the Bill was found; we had an intimation 
that they would move ſuch a Doubt to us as ſeems 
to be your Doubt now. Therefore for their Satiſ- 
faction, and the taking away any Scruple that 
might be in the Caſe, all the Judges of England did 
meet together, and ſeriouſly debate the Matter and 
Subſtance of all this; and it was not our Opinion 
of this Court only, but the Opinion of all the 
Judges of England, That we had a juriſdiction to 
try this Man. This we have told you, becauſe 


we. would fatisfy all Men to go on fairly in the 


Things that are before them. Therefore that be- 
ing put out of the Caſe, you muſt conſider. of 
your Verdict, and give it in upon this Tryal. 


Mr. Johnſon. We do not doubt, my Lord, but 
your Opinion in this Caſe will indempnify us from 
any future Charge by the Commons of England. 
But it lies before us to conſider what we are bound 
to doin the Caſe. | 


Mr. Juſt. Jones. Gentlemen, I ſuppoſe you do 
not doubt bur we are all of the ſame Opinion. It 
is no marvel indeed to hear a Man that ſtands in 
Fitz- Harris's place, to object any thing that may 
caſt a Miſt before your Eyes. And yet it cannot 


but be wondered at too, that when three Prote- 


ſtant Witneſſes have ſworn preciſely, he ſhould 
have the Confidence to urge any thing of this na- 
ture. He who appears by the Indictment it ſelf, 
and the Proofs made upon the Indictment, to have 
endeavoured to deſtroy all the Laws of England, 
all Magna Charta, all our Liberty and our Religi- 


on, and to inſlave us to the King of France: for 


that appears plainly the Deſign, if you have any 


Credit to the Witneſſes that are produced: He 


that would have pulled down all that is Sacred a- 
mongſt us, is ſo zealous for the Authority of the 
Houſe of Commons. We have all of us a great 
Reverence for the Houſe of Commons, and for 
their Opinions; but as my Lord hath told you, 
ſo I tell you my Opinion, That a Vote of the 
Houſe of Commons does not in the leaſt ſort alter 
the Law: for indeed if it did, it were to give a 
Legiſlative Power to the Commons, which does 


only belong to the King, the Houſe of Lords, and 


the Commons together. And, Gentlemen, though 
Mr. Fitz- Harris ſays, If he be acquitted here by 


you, yet he ſhould remain to be queſtioned again 


in Parliament; there is no Man in the World can 
doubt, if he were acquitted here, and were queſ- 
tioned in Parliament, but he would ſay, He hath 
been upon his legal Tryal by his Peers, and that 


he hath been acquitted by his Peers upon ſolemn 


Evidence. But, Gentlemen, you are to conſider 


what is your bulineſs : Your Office is to be Jurors, 


not to be Judges 3 you are not to take upon you 
any ſuch Authority. Your Commiſſion is your 
Oath, and by that Oath you are ſworn to inquire 
whether the Priſoner be guilty, as he is indicted, 
or not: If you, as Engliſhmen, can ſay he is not 
guilty, let it lie upon your Conſciences, and the 
Danger of the King's Blood and Life be upon you. 


Mr. Juſt. Dolben, Gentlemen, I deſire to ſpeak 
one word to you, to let you know I am of the 
ſame Opinion with my Lord, and with my Bro- 
ther; and cannot but wonder at you for making 
this Scruple: for if there were any thing in what 
you have ſaid, it concerns us that are Judges, and 
not you at all; for ' tis a matter of Juriſdiction : 


and 


| 
| 
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and whether we have a JuriſdiQion or not, we 
muft ſatisfy our ſelves that we have a Commiſſion 
to do it; it. conceras not you. Do you but conſt- 
der the Oath you have taken, That you will well 
and truly try, and true Deliverance make be- 
twixt our Sovereign Lord the King, ane the 
Priſoner at the Bar, according to your Evidence: 
And you have ſworn a true Verdict to give up- 
on it, and do you now ſcruple whether you 
ſhould give any Verdi& or no, when but even 
now you have {worn you will give a Verdict? If 
any ſuch thing as this had been in your Heads, 
(for it might be thea in your Heads as well as 
now) why did not you ſpeak of it before you 
took your Oath? You now lie under the Obli- 
_ gation of an Oath to give a Verdict according 
to your Evidence, and would you acquit him a- 
ainſt ſuch an Evidence as hath been given? For 
ſides what Sir William Muller, Smith, and 
Everard have depoſed, the very Note ſworn by 
Sir Philip Lloyd and Mr. Bridgman, to be owned 
by Fitz-Harris as his Hand, contains Treaſon e- 
nough in it, if there were no more : Therefore 
there muſt be ſomething more in it, than for 
the fake of ſuch an unreaſonable Scruple. 


Mr. Juſt. Raymernd. I am of the ſame Opinion, 
truly. | | 


Mr. Johnſon. My Lord, I took the Liberty to 
ſpeak it now; I could not ſpeak it before : for 
} was not then to inquire what I was to be 
ſworn to, nor could I know what would be the 
matter that would come before us, till we were 
ſworn. Therefore 1 humbly beg your pardon that 
I made the Motion. | 

TL. C. J. We are not at all troubled at any 
thing you have faid; do not miſtake us, we 
do not take it ill from you that you acquaint 
us with your Scruples: We are ready to give all 
Satisfaction we can, to any that are concerned 
before us; therefore weare no way tronbled that 
you made any ſuch Scruple, but have given you a 
fair Anſwer to it. 


Mr. Johnſon. My Lord, I deſire a Note of the 
Names of the Jury. | 


Z. C. J. Give it him, Mr. Afr „or elſe 
the Croud is fo 222212 
them. 


[Then the Fury withdrew for half an Hour, 
and at their return being called over and appear- 
ing, the Clerk took the Verdict. ] 


Cl. of Cr. Edward Fitz.-Harris, hold np thy 
Hand: (Which be did.) Look upon the Priſoner ; 
How ſay you, is he Guilty of the High-Trea- 
Tog whereof he ſtands indicted, or Not Guil- 
ty? 


Foreman. Guilty, &c. 
L. C. J. I think you have found a very good 


Verdict, and upon very full and ftrong Evi- 
dence. | Z 


Mr. Soll. Cen. Will your Lordſhip pleaſe to give 
Judgmeut ? 


L. c. J. We will take time for that. 
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Mr. Soll. Gen. Will you give a Rule to ha ve him 


brought up to-morrow? 
I. C. J. Move us another Day for it. 


Hitz -Harris. My Lord, I hope I may have the 
Liberty of my Wife, and ſome Friends now to 


L. C. J. Any Friend I think may come to you: 
but, Mr. Firz- Harris, you muſt be modeſt in the 
ufing that Liberty we give you. You have here. 
tofore abuſed your Liberty; I do not love to 
exaſperate Things to one in your Circumſtan. 
ces, but you muſt be Prudent and Careful, know- 
ing your own Condition, that you do nothing pre- 
judicial to the King or Kingdom. Sk 

= | 
Tpon Wedneſday june 15. 1681. Edward Fitz. 
Harris wat brought to the Bar of the Court 

of King's-Bench, to receive his Sentence. 


Ar. Att. Gen. My Lord, I hambly pray your 
Judgment againſt Mr. Firz- Harris, who is con- 
victed of High- Treaſon. | 


Silence proclaimed during Fudgment. 


C. of Cr. Edward Fitz- Harris, hold up thy Hand. 
Thou haſt been indited and arraigned of High- 
fon, and haſt thereunto pleaded, Not Guilty, 
and for thy Tryal put thy ſelf upon God and 
thy Country, and thy Country have found thee 
Guilty : What can'ſt thou ſay for thy ſelf, why 
Jadgment of Death ſhould not be given a- 


gainſt thee, and Execution awarded according to 
Law? | | 


Hi Harris. My Lord, I think it will be pre- 
judicial to the King's Service, that Sentence ſhould 
paſs before I have made an end of the Evi- 


— I have given in againſt my Lord Hom- 
Aras 


L. C. F. Mr. Etz- Harris, we can take no no- 
tice of any thing of that nature. When you 
are asked what you can ſay why Judgment ſhould 
not paſs againſt you, it is, What legal Matter 
you have, what Matter in Law, to excuſe your 
ſelf from that Judgment ? For this is nothing, 
the ſaying you are to give Evidence; we know 
nothing of that, it will not delay Judgment a 
Minute. And for what you ſay, it will be pre- 
jadicial to the King's Service, it is the King 
that prays Judgment againſt you by his Attor- 
ney. | | 


Fitz- Harris. I beg the King's Mercy for Tranf- 
portation, my Lord. 


L. C. J. We can do nothing in that. 


Fitz- Harris. Nor to give me time before my 
Execution? I can ſay no more, my Lord. 


L. C. J. Look you, Mr. Fitz- Harris, you have 
been here indifted for a very great and heinous 
Treafon, a Treaſon that is in truth of the firſt 
Magnitude ; for it is a Treaſon that tends to 
the rooting op the whole Government of this 
Kingdom, and the deſtroying of us all ; Rn 

| t 
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both of the King and of all his 81 bjects. It does 
not only deſtroy the Peace aud Qiiet, but it tends 
in truth to the utter Deſtruction of the whole 
Kingdom, and to bring us into a Confuſion and 
Diſorder, never to be avoided or retrieved, if 
your Deſigns ſhould bave taken effect. You have 
been here arraigned, and put your ſelf upon the 


Country, and they have found you Guilty of this 


Treaſon: it is a thing you ſhould well conſider; 
for certainly, you have contracted to your felt 
a mighty Guilt in ſuch a thing as this is. You 
have endeavoured the Deſtruction of the King, 
and in ſuch a way as mult have in truth deſtroy- 
ed all his good Subjects together with him. Your 
Deſign hath been to excite the People to a Rebel- 
lion, and a popular Inſurrection, that would have 
ſwept away all like a Deluge, if it had taken 
effect. In truth it is a Treaſon againſt all Man- 
kind, and the ſtirring up of the People is; it is 
of evil Example to all Mankind, the ſtirring up 
of the People againſt their natural Lord, to whom 
we owe all Allegiance and Obedieace, But 
your Deſign in this was by ſetting the People of 
England together by the ears, to bring in the 
Roman Catholick Religion upon ſuch as ſhould be 
left. It ſeems you are an Iriſh Papiſt, and ſucked 
in very ill Principles where you have lived ; and 
you have here endeavoured to do as much miſ- 
chief in this Kingdom by that treaſonable Book, 


as lies in any one Man's power perhaps to do, It 


is a Mercy and a Happineſs, that it hath pleaſed 
God in his Providence to deliver us out of your 
hands; for this was your deſign, if you could 
have brought it about: But it hath pleaſed God 
now to bring you to Juſtice for it, and the Judg- 
ment of the Law muſt paſs upon you. Now that 
Judgment is this: You muſt return to the Tower 
from whence you came, and from thence you muſt 
be draw! through the Streets of the City of Len- 


don to Tyburn; there you ſhall be hang'd by the 


Neck, bat cut down before you are dead; your 
Bowels ſhall be taken out and hurnt before your 
Face, your Head cut off, and your Body divided 
into four Quarters to be diſpoſed as ſhall pleaſe 
the King; and I pray God to have Mercy upon 
your Soul, to give you a ſight of your Sin, and 
Repentance for it. 


Fita- Harris: My Lord, 1 hope I may have the 
Liberty of my Wife to come to me, and any 
Friend. 

* 


L. C. J. Vou have that Liberty already. 
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L. C. J. We make no Rule, there does not need 
any. Look you, Mr. Fitz- Harris, we lay no re- 
ſtraint upon your Wife, or any other Friend; 
but if your Wife be in another Condition that 


ſhe can't come to you, we can't meddle with 


that. 


Mr. Juſt. Jones. We are not to deliver her out 
of Priſon, . 


L. C. J. No, we make no Rule, but take off the 
Hands of the Court from reſtraining any one to 
come to you, 


Then the Priſoner was taken away, and in pur - 
ſuance of this Sentence, the laſt Day of the ſaid 
Trigity- Term, being the 22d of June, 1681. 
a Writ iſſued out of the Court of King s- 
Bench directed to the Lieutenant of the Tower 
of Lon don, reciting the Judgment, and com- 
manding him to deliver the Priſoner to the 
Sheriff ot Middleſex, upon Friday the firſt 
Day of Fuly next following, to be executed 
according to the Sentence. Which Writ fol- 
loweth in theſe words. 


AROLUS Secundus Dei gratia Angl. Scot. . 

Franc. & Hibern. Rex, fides Defenſor, Cc. 
Loc. tenen. Turris noſtre London. ſalutem. Cum 
nos in Cur. noſtra coram nobis conſideraverimus quod 
Edwardus Fitz-Harris nuper de Parochia S. Martini 
in Campis in Com. Midd. Gen. pro quibuſdam altis 
proditionibus unde ipſe coram nobis indictat. eſt, &. 
ſuperinde per quandam Furatam Patrie inde inter nos 
& prefat. Edwardum capt. convict. & attinct. ex- 
iſtit, de Turr. noſtra Loudon. per medium Civitatis 
noſtre London. pred. uſq; ad Furcas de Tyborne 
trahatur, & ſuper Furcas illas ibidem ſuſpendatur, & 
vivens ad terram proſternatur, ac Interiora ſua ex- 
tra ventrem ſuum capiantur, ipſoq; vivente combu- 
rentur; Et quod Caput ejus amputet ur, quodq, Corpus 
ejus in quatuor partes dividatur, & quod Caput & 
Quarter. ill. ponantur ubi nos ea aſſignare voluerimus : 
Ideo tibi præcipimus fir mit. injungend. quod die Ve- 
neris primo die julii prox. futur. apud Tower-Hill 
cum Vic. Midd. convenias, & pred, Edwardum 
Fitz- Harris eidem Vic. Midd. deliberari facias, ut 
idem Vic. executionem de eo in forma pred. fieri fa- 
ciat, prout inde nobis reſpondere volucris. Teſte Fran- 
ciſco Pemberton apud Weſtm. xxij? die junii, 
Anno Regni noſtri xxxiij“. 


Per Cur. AS TRL. 


Fitz- Harris. No, not without the preſence of 


a Warder. 


I. C. J. We will not reſtrain them as to that, 
let them come to you. 


Officer. There is no Rule of Court for it, my 
Lord. | | 


Z. C. J. We will not reſtrain any thing of your 


| Wife's coming, there is no Rule to reſtrain her; 


but let him have that Liberty that other Priſoners 
in his Condition uſually have had in the Tower, his 
Wife to come to him, or any other Friend or Pro- 
teſtant Miniſter whatſoever. 


Officer. Pray let it be put into the Rule of Court, 


my Lord. | 
Vol. II. 


And another Writ at the ſame time was iſ— 

ſued out of the ſame Court, directed to the 
Sheriff of Middleſex to receive the Priſoner 
from the Lieutenant of the T»wer at the time 
appointed, and to execute him according 
to the Sentence. Which Writ was in theſe 
Words. 


CR Secundus Dei gratia Ang], Scot. 
Fran. & Hibern. Rex, fidei Defenfor, &c. 
Vic, Midd. ſalutem. Cum nos in Cur. noſtra coram 
nobis conſideraverimus quod Edwardus Fitz- Harris 
nuper de Parochia S. Martini in Campis i» Cem. 
Midd. Gen. pro quibuſdam altis proditionibus unde 
ipſe coram nobis indittat. eſt, & ſuperinde per quan- 
dam Jur. Patriæ inde inter nos & prefat. Edwardum 

Fffff capt. 
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capt. corvid. & attinf. exiſtit, de Turr. noſtra 
London. per medium Civitatis neftre London. pred. 
uſq; ad Furcas de Tyborne trahatur, & ſuper Fur- 
cas illas cbidem ſuſpendatur, & wivens ad terram pro- 
Fernatur, ac Interiora ſug extra ventrem ſuum capian· 
tur, ipſeq; vivente comburentur , Et quod Caput ejus 
arputetur, guodque Corpus ejus in quatuor partes divi- 
detur & —_—_ il. ponantur ubi nos ea aſſiguare volue- 
rimus : Ideo tibi precipimus firmiter inj ungen. quod 
tum Loc. tenen. Turr. neſtre London. pred. die Vee 


neris primo die Julii prox. futur. apud Tower-Hill 
convenias, & ipſum Edwardum Fitz-Harris 4. 
prefat. Loc. tenen. recipias, & Executionem de eo in 
forma pred. facias prout decet. Teſte Franciſco 
Pemberton apud Weltm. xxij* die Junii Anno Reg. 


ni noſtri xxxiijꝰ. 


Per cur. AS TRV. 
All which was accordingly performed on the 


Day, and at the Place appointed. 


The 


erer 
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The Tryal of Dr. OLIVER PTUN RET, Titular Primate of 
Ireland. 33 Car. II. 1681. 


HE Third of May 1681. in Eaſter, 
33 Car. Secund. Reg. Dr. Oliver Plun- 
7 ber was arraigned at the King's- 
|= Bench-Bar for High-Treaſon, for 


Tae 
\ bo A 4 o - 
MERE: endeavouring and compaſſing the 
King's 


Death, and to levy War in Jrelard, and 
to alter the Religion there, and to introduce a 
foreign Power : And at his Arraignment, before 


bis Plea, he urged for himſelf, that he was in- 


dicted of the ſame High-Treaſon in Ireland and 
arraigned, and at the Day for his Tryal, the 
Witneſſes againſt him did not appear ; and there- 
fore he deſired to know if he could be tried here 
for the ſame Fact. The Court told him, that 
by a Statute made in this Kingdom, he might 
be tryed in the Court of King's-Bench, or by Com- 
miſſion of Oyer and Terminer in any part of Eng- 
land, for Facts ariſing in Ireland; and that this Ar- 
raignment there (he being never tried upon it) 
was not ſufficient to exempt him from being 
tried here; becauſe till a Tryal be paſſed, and 
there be a Conviction or Acquittal thereupon, an 
Arraignment, barely, is no Plea: For in ſuch 
Caſes the Party is not put twice in danger of bis 
Life, which only is the thing the Law in ſuch Caſes 
looks after to prevent. He then deſired time for 
his Witneſſes, which they told him he could not 
do till after Plea pleaded ; whereupon he pleaded, 
Not Guilty, and put himſelf upon the Country 
for his Tryal. And after ſome Conſideration had 
about time to be allowed him to bring his Wit- 
neſles from Ireland, the Court appointed the Day 
for his Tryal, to be the firſt Wedneſday in next 
Term, which was full five Weeks time. 

And accordingly on Wedneſday the 8th of June, 


in Trinity Term, he was brought to his Tryal ; 


and Proclamation, as in ſuch Caſes is uſual, be- 
ing made, it proceeded thus. 

C. of Cr. Oliver Plunket, hold up thy Hand, 
thoſe good Men which thou ſhalt hear called 
and perſonally appear, are to paſs between, 
an. - | i | 

Plunket. May it pleaſe your Lordſhip, I have 
been kept cloſe Priſoner for a long time, a Year 


and an half in Priſon: when I came from Fre- 
land hither, I was told by Perſons of good Re- 


pute, and a Counſellor at Law, that I could not 
be tryed here; and the Reaſons they gave me 
were, that firſt the Statute of Henry VIII. and 
all other Statutes made here, were not received 
in Ireland, unleſs there were an expreſs mention 
made of Jreland in them : So that none were re- 
ceived W 1 but ſuch as were before Poyning's 
Vol. Il. 


Act. So I came with that Perſuaſion that I could 
not be tried here, till at my Arraignment your 
Lordſhips told me it was not ſo, and that I muſt 
be tried here, though there was no expreſs men- 
tion made of Ireland. Now, my Lord, upon that, 
whereas my Witneſſes were in Freland, and I 
knew nothing of it, and the Records upon which 
I very much rely were in Jreland, your Lordſhip 
was pleaſed to give me time from the 4th of the 
laſt Month to this Day; and in the mean time, 
as your Lordſhip had the Affidavit here yeſterday, 
and as Captain Richardſon can teſtify, I have not 
diſpatched only one, but two to Jreland, into 
the Counties of Armagh, Dublin, &c. and where 
there were Records very material to my Defence; 
but the Clerk of the Crown would not give me 
any Copy of any Record at all, unleſs he had 
ſome expreſs Order from your Lordſhip, So that 
whether it were that they were miſtaken, or wil- 
fully refuſed, I could not get the Records which 
were very material for me, For in ſome of thoſe 
Records, ſome of thoſe that accuſe me were con- 
victed of high Crimes, and others were outlawed 
and impriſoned, and broke Priſon; and there 
were other Records alſo of Excommunication 


againſt ſome of them, and I could not get the 


Records, unleſs your Lordſhip would inſtruct me 
in ſome way or other, how 1 can get over them 
that are moſt material for my Defence. The 
Servants that 1 ſent hence, and took Shipping 
for Ireland, were two Days at Sea, and caſt back 
again, and from thence were forced to go to Holly- 
Head, and from Holy-Head in going to Dublin 
they were thirteen or fourteen Days, the Winds 
were ſo contrary; and then my Servant went 
about to go into the County of Armagh and Der- 
ry, that were a hundred Miles from Dublin, and 
Meath, and other places: ſo that in ſo ſhort a 
time, my Lord, it was morally impoſſible for 
them to have brought the Witneſſes over; and 
thoſe that were ready to have come, would not 
ſtir at all, unleſs they had a Paſs from hence, 
becauſe ſome of them were Roman Catholicks, 
and they had heard that here ſome were taken 
Priſoners that were Roman Catholicks, and that 
none ought to come without a Paſs; and they 
being Witneſſes againſt the King, they might 
be clapped up here, and brought into very ill 
Condition ; ſo they ſent one over that made 
Affidavit. | 

L. C. J. It was the Affidavit was read here yeſ- 
terday. | 


P luntet 4 
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ties they could do ſo much as they did: But 


for you to talk and make this Diſcourſe here now; 


diſcouraged in this, the Jury are Strangers to * 
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Plunket. So that, my Lord, I conceive your them ſo much. You ſhall have as fair a Tryal as 
Lordſhip will think I did it not out of any intent if you were in Ireland; but for us to ſtay for 
to put off my Tryal, for Captain Richardſon is your Witneſſes, or ſend you back to Ireland, we 
here, who knows that I writ by the Poſt, and cannot do it: Therefore you muſt ſubmit to your 
deſired them to come with the Pacquet-Boat, Tryal, We heard your Affidavit yeſterday, and 
and they writ over to the Captain after they we did then tell the Gentlemen that moved it, a8 
were landed; ſo that I depended upon the Wind much as we tell you, You are here to be tried 
and the Weather for my Witneſſes, and wanted look to the Jury as they are called, and except 
your Lordſhip's Order for the Records to be againſt them if you will. 
brought over, and that their Examination might Plunket. My Lord, I deſire only to have the fa. 


be brought into Court, and their own original vour of time, ſome time this Term. 


xamination bere might be compared with its: L. C. 7. We can't do it. Clerk of Gr. | 
55 1 humbly beg your Lordſhip's . Favour, the 1 e | Sy SP 
Caſe is rare, and ſcarce happens in five hundred Pluxker. I humbly preſent this to your Lordſhip, 
Years, that one ſhould be in my Circumſtances. I am then in eminent danger of my Life, if I can. 
I am, come here where no Jary knows me, nor not get ten Days to have my Witneſſes over: 
the Quality of my Adverſaries: If J had been IdefireI may have but to the one and twentieth of 


in Jreland, I would have put my ſelf upon my this Month, and then if they do not come, you may 


Tryal to-morrow without any Witneſſes, be- go og. 

fore any Proteſtant Jury that knew them and CL. C. J. We cannot do it, you have had five 
me. And when the Orders went over, that 1 Weeks time already. | 
ſhould be tried in Ireland, and that no Roman Plunket. 1 deſire but a few Days. 


Catholick ſhould be upon the Jury, and ſo it was Cryer. Sir John Roberts, take the Book, look 


in both the Grand and other Jury; yet then upon the Priſoner 5 You ſhall well and truly try 

when I came to my Tryal, after I was arraigned, &c. ; 

not one appeared. This is manifeſt upon the Pluntet. My Lord, I deſire to know whether 

Record, and can be proved. they have been of the Juries of Lang horn, or the 

L. C. J. There was no Proſecution of you five Jeſuits, or any that were condemned? 

there. 1 ; I. C. J. What if they have? that is no Ex- 
Plunket. But, my Lord, here is no Jury that ception. | | | ; 
nows me, or the Quality of my Adverſaries; 

-g they are not « Jury of, ht N | | 

that know them, a herefore my Cale is not | 3 5 

1 1 ri Then the Fury was ſworn, whoſe Names follow. 


harbour, nor do not, nor will not, nor ought not, ©. | 1 
the leaſt Conceit of hard Meaſure and Injuſtice; — 5 e. Pome Earsby, 
yet if I haye not full time to bring my Records Henry Aſhhurſt y | 8 Fs . 
and Witneſſes all together, I cannot make my De- %% Furt, 7 vant ol * 
fence. Some were there then, ſome afar off, ſo ym a | Sed hl a, 
that it was a Miracle that in fix or feven Coun. Richard Paget N | — pon 2 Jy 


they got in ſeven or eight of them, yet there : | 

were five or fix „ r beſeech of Cr. Oliver Plunket, hold up your Hand 
- ti to bri bs . 1 5 and- 

your Lordſhip that I may have fime 15 1 You of the Jury look upon the Priſoner, and 


Records and Witneſſes, and then 1 will de | ; 
that is upon the Earth, and under the Earth, to hearken to his Charge. 


ſay any thing againſt me. Gat; 3 
L. C. F. Look you, Mr. Plunker, tis in vain © E ſtands indicted by the Name of Oliver 
cc Plunket, late of Weſtminſter, in the Coun- 


you muſt know, that by the Laws of this King- © ty of Middleſex, Doctor of Divinity, for that 
dom, when a Man is indicted and arraigned of « he as a falſe Traytor againſt the moſt illuſtrious 
Treaſon or Felony, tis not uſual to give ſach © and moſt excellent Prince our Sovereign Lord, 
time; tis rare that any Man hath had ſuch time ** Charles II. by the Grace of God, of England, 
as you have had, five Weeks time to provide“ Scotland, France and Ireland King, and his na- 
your Witneſſes : It your Witneſles are ſo Can. © tural Lord, the Fear of God in his Heart not 
tious, and are ſuch Perſons that they dare not, having, nor welghing the Duty of his Allegi- 
or will not venture for fear of being apprehend- © ance, but being moved and ſeduced by the in- 
ed, or will not come into England without ſuch ©* ſtigation of the Devil, the cordial Love, and 
and ſuch Cautions, we cannot tell how to help it; ce true and due natural Obedience, which true 
we can't furniſh you with Witneſſes, you muſt * and faithful Subjects of our ſaid Sovereign Lord 


look to get your Witneſſes your ſelf: If We ce the King, towards him our ſaid Sovereign 
ſhould ſtay till your Witneſſes will come, per- © Lord the King do and of right ought to bear, 
haps they will never come here, and ſo you will ce utterly withdrawing, and contriving, and with 


eſcape out of the Hands of Juſtice. Do not be © all his might intending the Peace and common 


„ Tranquillity within the Kingdom of Ireland, 
PFF 


and you ſhall have no other upon your jury; and | belli f 
you may be confident, that if there be not ſome © reign Lord the King in the Kingdom of Irelaud, 
Fact proved againſt you, that may amount to | 5 | 

Treaſon, you ſhall be diſcharged; they are Per- Lord the King, in parts beyond the Seas, to 


ſons that underſtand ſo much, and we will direct *© ſtir up and move, and the Government of or 
| | 1 5 | al 


& then being the Dominion of our ſaid Sovereign 
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« ſaid Sovereign Lord the King there to ſubvert ; 
« and our ſaid Sovereign Lord the King from his 
« Regal Power and Government there to depoſe 
« and deprive ; and our ſaid Sovereign Lord the 
« King, that now is, to Death and final Deſtruc- 
« tion to bring and put; and the true Worſhip of 
« God within the ſaid Kingdom of Ireland, by 


Law eſtabliſhed and uſed, to alter to the Super- 
d ſtition of the Romiſh Church: The firſt Day 


« of December, in the Year of the Reign of cur 
« Sovereign Lord Charles the Second, now King of 
« England, &c. the two and thirtieth, and divers 

or Days and times, as well before as after, 
« at Dublin in the Kingdom of Jreland, in Parts 
„ beyond the Seas, with divers other falſe Trai- 
« tors unknown, traitorouſly did compaſs, ima- 
« pine and intend the Killing, Death and final 


- « Peſtruction of our ſaid Sovereign Lord the King, 


« and the antient Government of his ſaid King- 
« dom of Jreland aforeſaid to change, alter, and 
« wholly to ſubvert ; and him our ſaid Sovereign 
« Lord the King, that now is, from the Crown 
« and Government of his Kingdom of Jreland a- 
& foreſaid to depoſe and deprive, and the true 
« Proteſtant Religion to extirpate, and War and 
% Rebellion againſt our ſaid Sovereign Lord the 
« King there to move and levy, And to fulfil and 
&« accompliſh his ſaid moſt wicked Treaſons, and 
& traitorous Compaſſings, Imaginations and Pur- 
<« poſes aforeſaid, he the ſaid Oliver Plunker, the 
<« aid firſt Day of December, in the aboveſaid two 
« and thirtieth Year of the Reign of our ſaid So- 
« yereign Lord the King, that now is, with Force 
« and Arms, &c. at Dublin, in the Kingdom of 
& 7relarid, then being the Dominion of our ſaid 
„% Sovereign Lord the King in Parts beyond the 
« Seas, maliciouſly, deviliſhly, and traitorouſly 
« did aſſemble and gather together himſelf, with 
« divers other Traitors unknown, and then and 


tv there deviliſhly, adviſedly, maliciouſly, ſubtilly, 


« and traitorouſly did conſult and agree our ſaid 
« Sovereign Lord the King, that now is, to Death 
« and final Deſtruction to bring, and from his 
« Crown and Government aforeſaid to depoſe and 
« deprive, and the Religion of the Romiſh Church 
« into the Kingdom of Jreland aforeſaid, to iutro- 
« duce and eſtabliſh. And the ſooner to fulfil and 
© perfect his ſaid moſt wicked Treaſons, and trai- 
t© torous Imaginations and Purpoſes, he the ſaid 
« Oliver Plunket with divers other falſe Traitors 
&« unknown, then and there adviſedly, maliciouſly, 
« and traitorouſly, did further conſult and agree 
c to contribute, pay, and expend divers great 
« Sums of Money to divers Subjects of our faid 
« Sovereign Lord the King, and other Perſons un- 
« known, to procure them the ſaid Perſons un- 
« Known, our ſaid Sovereign Lord the King, that 
« now is, traitorouſly to kill, and the Romiſh Re- 
« ligion into the ſaid Kingdom of Ireland to in- 
« troduce and eſtabliſh. And that he the ſaid Oli- 
« yer Plunket, and other Traitors unknown, af- 
« terwards, to wit, the ſaid firſt Day of Decem- 


„ ber, in the two and thirtieth Year of the 


« Reign of our ſaid Sovereign Lord the King 
« aboveſaid, at Dublin aforeſaid, in the King- 
« doin of Ireland aforeſaid, within the Domi- 
« nion of our ſaid Sovereign Lord the King, 
« with Force and Arms, &c, unlawfully, mali- 
« cjouſly, devilifhly, and traitorouſly did receive, 
« collect, pay and expend divers great Sums of 
« Money to divers Perſons unknown, to perſuade 


and induce divers other Perſons alſo unknown, 
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the ſaid falſe Traitors in their ſaid Treaſons to 
help and maintain, againſt the Duty of his Alle. 
« glance, and againſt the Peace of our ſaid Sove- 
„ reign Lord the King, that now is, his Crown 
and Dignity, and againſt the Form of the Sta- 
& tutes in that Caſe made and provided.“ To 
this Indictment he hath pleaded, Not guilty. 


Mr. Heath. May it pleaſe your Lordſhip, and 


you Gentlemen of the jury, this is an Indictment 


of High- Treaſon againſt Dr. Oliver Plunker, the Pri- 
ſoner at the Bar; and it ſets forth, That the two and 
thirtieth Year of the King, at Pablin in the King- 
dom of Jreland, he did compaſs and imagine the 
Death of the Ring, and todeprive the King of his 
Kingdom of Ireland, and to raiſe War toextirpate 
the Proteſtant Religion in the Kingdom of Ireland 
and to eſtabliſh the Romiſb Religion there. And ir 
ſecs forth further, that for the Accompliſkment of 
theſe Treaſons, the Defendant with ſeveral others 
did meet together at ſeveral Places at Dublin in the 
Kingdom of Jreland, and elſewhere, and at theſe 
ſeveral Meetings did conſult and agree to put the 
King to death, to raiſe War, to extirpate the 
Proteſtant Religion, and ſet up the Romiſh Reli- 
gion. And the Indicment further ſers forth, 
that to accompliſh theſe Treaſons, the Defendant 
did raiſe great Sums of Money in the Kingdom of 
Ireland, and did get ſeveral Perſons to contribute 
ſeveral Sums for theſe Treaſons; and that the 
Defendant with others did disburſe ſeveral Sums of 
Money to ſeveral Perſons, to perſuade them and 
entice them to be aiding and aſſiſt ing in theſe Trea- 
ſons, and to recompenſe them for them. To this 
Indictment the Defendant hath pleaded, Not guilty. 
If — prove theſe things, you are to find him 

ilty. | 
1 Ser j. Maynard. My Lord, we will quickly 
come to the Evidence: But in ſhort, you have 
heard his Charge is as high as can be againſt the 
King, and againſt the Nation, and againſt all that 
is good. The Deſign and Endeavour of this Gen- 
tleman was the Death of the King, and the De- 
ſtruction of the Proteſtant Religion in Ireland, and 
the raiſing of War: And to accompliſh this, we 
charge him, that there was a Confederacy made, 
Aſſemblies and Conſultations had to theſe ends, 
and raiſing Money to accompliſh it. Gentlemen, 
Dr. Plunket was made, as we ſhall prove to you, 
as they there call him, Primate of Hreland ; and te 
got that Dignity from the Pope upon this very 
Deſign. He did by virtue of that Power, which 
he thought he had gotten, make out Warrants, Sig- 
nifications, I know not what they call them, to 
know how many Men in Ireland could bear Arms 
from Sixteen to Forty; he raiſes Taxes upon the 
People and the Clergy there. Bot, my Lord, the 
Particulars will beſt fall from the Witneſſes that we 
ſhall call and prove it by, and we need not make 
any Aggravation ; for ſuch a thing as this cannot 
be more aggravated than tis. 

Mr. Att. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen of the jury, the Character this 
Gentleman bears, as Primate under a foreign and 


uſurped Juriſdiction, . will be a great Inducement to 


you to give credit to that Evidence we ſhall pro- 
duce before you. We ſhall prove that this very 
Preferment was conferred upon him upon a Con- 
tract, that he ſhould raiſe fixty thouſand Mea in 
Ireland, for the Pope's Service, to ſettle Popery 
there, and to ſubvert the Government. The E- 
vidence that we ſhall give you, will prove how it 

* leads 
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leads to deſtroy the King; and I take it according 
to the Reſolutions that have been, to raiſe War 
in the Kingdom, and to introduce a foreign Power, 
will be certainly Evidence of an Attempt and Ma- 
chination to deſtroy the King. As ſoon as he 
was in poſſeſſion of his Primacy, he goes about 
his Work. There are two great Neceſlſaries to be 
provided, Men and Money: For Men, having this 
great ſpiritual Juriſdiction, whereby, indeed; all 
that are under it are become Slaves, he iſſues out 
his Warrants to all the Clergy of Ireland, to give 
an account, and make return from the ſeveral Pa- 
riſhes, of all the Men in them above fourteen and 
under ſixty. And Returns were accordingly made 
by them, that he might accordingly take a mea- 
ſure what Men to pick out for the Service. The 
next thing was Money, my Lord; and your Lord- 
ſhip: takes notice, that when the Mind is enſlaved, 
the Purſe, nay all the Body bows to it. He iſſues 
out his Warrants to his Clergy to make a Collection 
of Money; in all Parts great Sums were levied, 
and when they were levied, we ſhall give you an 
account by our Proofs, that ſeveral Sums were if- 
ſued out, and ſent into France to further the Buſi- 
neſs, There was alſo Proviſion made of great 
Ammunition and Arms; and we ſhall prove in 
particular, ſeveral deliver'd out by this Geatleman's 
order, to carry on this thing: and to go through 
Fitch with this Buſineſs, he takes a view of all the 
ſeveral Ports and Places in Ireland, where it would 
be convenient to land; for they were to have from 
France an auxiliary Force, and upon his view 
he pitched upon Carlingford as the Place. We 


ſhall prove the ſeveral Correſpondencies between 


Rome and him, and France and him, and ſeveral 
Meſſengers imploy'd, and Moneys iſſued out from 
time to time for their Maintenance. This will be 
the courſe of our Evidence; and we ſhall begin firſt 
with ſome that do not ſpeak ſo particularly to 
this Doctor, but prove there was a general Deſign 
in all Parts of the Kingdom of Jreland, to bring 
in the King of France, and extirpate the Proteſ- 
tant Religion. And then we ſhall call the parti- 
cular Perſons to the particular Facts againſt him. 
Firſt we call Florence Wyer. 
[Who was ſworn.] 

Mr, Sol. Gen. Are you ſworn, Sir? 

Wyer. Yes, Sir. 

Mr. Sol. Gen. Pray give the Court and the Jury 
an account of what you know of any Plot in J1re- 
land, to introduce the Romiſh Religion, or to 

bring in the French King. x; 

Wher. Yes, | know there was a Plot, both be- 
fore Plunker's time, and in his time; for it was 
working in the Years 65 and 66, but it was 


brought to full Maturity in the Year 1667. For 


then Col. Miles Rely and Col. Bourne was ſent to 
Ireland from the King of France, with a Commiſ- 
ſion to muſter as many Men as he could, promi- 
ſing to ſend an Army of 40020 Men with a Com- 


miſſion, upon St. Lewis's Day in Auguſt next fol- 


lowing, to land at Carling ford, to deſtroy all the 
true Subjects, to deitroy the Religion as it was 
_ eſtabliſhed there, and to ſet up the French King's 

Authority and the Roman Catholick Religion. 
And one Edmond Angle that was a Juſtice of Peace, 
and Clerk of the Crown, ſeat for all the Rebels a- 
broad in the North to come up into the County of 

Long ford, and they marched into the Head-Town 
of the County, and fired the Town; the Inhabi- 
tants fled into the Caſtle: Then they came up to 
the Goal, thinking to break it open, and by ſet- 
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ting the Priſoners free, to join them with them; 
but then Angle was ſhot, received a deadly Wound 
and dropt off of his Horſe, and they fled. S0 
then when they were without the Town, one 
Charles Mac-Canal alighted, and took away all the 


Papers out of his Pocket: which if they had been 


found, would havediſcovered all. This occaſioned 
Col. Bourne to be ſuſpeQed ; and being ſo ſuſpected, 


he was taken Priſoner, and turned to Newgare in 
Dublin. Then Col. Rely fled away again to Fraxce, 
and the Plot lay under a Cloud during the Life of 
Primate Raley the Priſoner's Predeceſſor. This 
Primate Raley died beyond Sea. Then many of 
the Popiſh Religion would have had the Primacy 
conferred upon one Duffy ; but the Priſoner at the 
Bar put in for it: which might have been oppo. 
ſed, if the Priſoner had not engaged and promi. 
ſed that he would ſo manage Affairs, that before 
the preſent Government were aware, he would 
ſurprize the Kingdom; provided the Pope and 
King of France would ſend a competent Army to 
join with theirs for the effecting of it. So the firſt 
Year of his coming over I was in the Friery at A, 
magh; I was an Acquaintance of the Friers, and 
they invited me: and one Quine told the Priſoner, 
that. they thought Duffy would have been Primate. 
Said he, *tis better as it is; for Dyffy hath not the 


Wit to do thoſe things that I have undertaken to 


do; meaning that he did undertake to ſupplant 
the Proteſtant Religion, to bring in Popery, and 
put the Kingdom under Subjection to the King of 
France. 


Ar. Sol. Gen. How do you know that? 
ing I knew before, becauſe I had heard it talked 
of 


L. C. J. Who was the firſt of theſe Primates you 

ſpeak of ? | 
 Wyer. Edmund Raley; he ſet this Buſineſs on 

foot firſt. 

L. C. J. About what? | 

Iyer. About calling the Rebels together out of 
the North when they came to Long ford. 

L. C. J. What Year was that? 

Wyer. It was in the Year 67. 

L. C. J. When died he? 

Wyer. He died a little while afterwards. 

L. C. J. Then Duſy would have it conferred up- 
on him? | 

Mer. Yes, after Raley's Deceaſe he would have 
had it conferred upon him; and there was a Con- 
tention between him and the Priſoner, who did 
engage he would bring things to that full Maturity, 
that before the preſent Government were aware he 
would do the Work. | 

L. C. F. How do you know this ? 

Iyer. I know this, becauſe I had an account of 


it from certain School-Fellows that were with me 


in Ireland, then ſtudying in Rome; they wrote this 
to me, defiring me I would take a good heart 
with the reſt of my Countrymen, and aſſuredly in 
a ſhort time the Kingdom would be relieved, and 
the /r;h reſtored to their former Patrimonies. 

L. C. J. This you ſpeak of their Information. 
W hat do you know of your own Knowledge ? 

Myer. All that I know is, He coming into the 
Friery of Armagh | | 

L. C. J. About what time? 


Mer. It is either 10 or 11 Years ago, and 


there was a Faſt there, and I was invited by the 

Friers, being their Acquaintance : one Quine, one 

of the Friers told him 
L. C. J. 


* 


Myer. Thoſe were the Words, and the Mean- 
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L. C. J. Told whom? | 

Wyer. The Priſoner, that he did expect Duffy 
ſhould have been Primate : but the Priſoner made 
anſwer, 'tis better as it is; for Duffy had not the 
wit to manage the things that I have underta- 
ken for the general Good of our Religion, 

L. C. J. Now tell me this: What things were 
thoſe he had undertaken ? Did he explaia him- 
ſelf ? | 
Wyer. No further than thoſe words : But I did 
conceive this was his meaning; becauſe I knew 
partly of it my ſelf, knowing of the former 
Plot. | 

L. C. J. I ask you only what words came from 
him; and you ſay they were, that Duffy had not 
the Wit to manage what he had undertakea for 


the general Good of their Religion. 


Wyer. Yes, and then again in his Aſſembly, 


kept by him, he charged his Inferiors to collect 
ſuch ſeveral Sums of Money as he thought fit, ac- 
_ cording to the ſeveral Pariſhes and Dignities, to 


aſſiſt and ſupply the French Forces when they came 
over. 

L. C. F. How know you that? | 

Wyer. I have ſeen the Money collected; and I 
have ſeen his Warrant, ſub pena ſuſpenſionis, to 
bring it in, to redeem their Religion from the 
Power of the Engliſh Government. Again, there 
were thoſe Rebels that went to Longford—— 

L. C. J. What time were thoſe Collections? 

Wher. From time to time ſince he came into 
Ireland. 

L. C. J. About what time? 

Mer. Nine Year, 8 Year, 7 Year ago, and the 
laſt Year of all. . 

L. J. C. Then it was ſeveral times, you ſay ? 

Wer. Yes, and he procured the Mackdonels a 

iece of Money out of the Exchequer, pretend- 
ing to do good ſervice to his Majeſty; but he 
ſent them for France, meaning they ſhould im- 
prove themſelves, and bring themſelves into fa- 
vour with the King of France, and come over 
with the French King to ſurprize Ireland. This 
one of the ſaid Rebels told me. So I have ſeen 
the Priſoner's Letter directed to the grand Tory 


Flemming, deſiring that they ſhould go to France, 


and he would ſee them, in ſpite of all their Ene- 


mies in Ireland, ſafe aſhoar: And Flemming ſhould 


return again a Colonel to his own Glory, aad the 
good of his Country. 

Mr. Att. Gen. Do you know his Hand? 

Myer, Yes, I do, as well as my own. I have 
ſeen Capt, O-Neal, Son of General O-Neal, com- 
ing every Year into Jreland, and carrying three 
Regiments to the French King into France; and 
he uſed to come over to Ireland every Year to get 
a Recruit; and he did get my Brother to go with 
him, and ſo much importun'd me, that 1 could 
hardly withſtand him; but I did not yield to his 
Deſire. He told me, it was to improve me for 
my good, to improve my ſelf in Military Diſci- 
pline; and then I ſhould return for Ireland a Cap- 
tain under the French King, to ſurprize the King- 
dom and ſettle the Popiſh Religion; and then I 
ſhould be reſtored to my Eſtate. 

L. C. J. Who told you this? 

Myer. Captain O- Neal. And in the mean while, 
ſays he, I hear Dr. Plunlet is the only Man in- 


truſted in Ireland to make theſe Preparations, and 


get things ready againſt the French King's coming, 
who is to land at Carling fore. 5 
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Ar. Att. Gen. How often were you in the Doc- 
tor's Company ? 
Myer. Not very often, 
Plunket, | never ſaw him with my Eyes before 
in all my Life. | 
Myer. 1 have ſeen him in the Priory the firſt 
Year that he came over to Ireland; and you know 
the Meetings held at George Blyke's Houſe in 
the Fives, and I have ſeen him in his own 
Houſe. 
Mr. Juſt. Dolben. How come you to know the 
Priſoner's Hand ? 
Mer. Becauſe I was well acquainted with his 
Hand, ſeeing his Hand among the Prieſts. | 
Mr. Juſt. Dolben. Did you ever ſee him write? 
Wyer. Yes, in the- Priory, and in his own 
Houſe. | 
Mr. Juſt, Dolben. How often ? 
Wyer. Not often. 
Mr. Juſt. Dolben. How often? | 
Wyer. Ten or a dozen times. I ſhould know 
his Hand from all the Writing in London, if it were 
among never ſo many. Let me but ſee it, I will 
know it. 
L. C. J. Have you ever heard him own himſelf 
Primate ? 
Mer. Yes, my Lord, he writes himſelf Oliverus 
Armacanus, Primas & Metropolitanus totius Hibernie, 


- that is his Stile. 


L. C. F. Who did he ſay made him Primate? _ 

Wyer. The Pode, my Lord. 

L. C. J. Have you heard him ſay ſo? | 

Wyer. Yes, I heard him diſcourſe of it in the 
Priory. 

Ar. Att. Gen. He was a publick Officer, and they 
might well know his Hand, | 

L. C. J. I believe any body that hath ſeen us 
write but a little, would ſoon know our Hands. 

Wyer. His Hand is as well known over Ireland, 
as mine is among my Acquaintance. 

L. C. J. Well, go on. 

Myer. During the time of his Impriſonment, I 
have ſeen his Commands to ſome of his inferior 
Dignitaries, commanding them, ſub pena ſuſpenſio- 
nis, to bring ia the Monies aſſeſſed for bringing in 
the French Army ; and that there was no better 
time than the time of bis Impriſonment to bring 
It 1n. 

L. C. J. Who were they, you ſay, that were 
commanded ſub pena ſuſpenſions ? 

Wyer. Since his taking, I have ſeen in the time 
of his Impriſonment his Commands to his inferior 
Digaitaries, not to be forgetful of the Monies that 
were aſſeſſed towards the ſupplying the French 
Army; and that there was no better time to 
—_ in the French, than when he was in Pri- 
on. 

L. C. J. How long ago was that? 

Myer. The firſt of February (79.) The ſecond 
and laſt of it was in Fuly and November laſt. 

L. C. J. And this was to bring in the Money? 

Wyer. Yes, to ſupply the French Army. And 
that there was no better time than during his 
Impriſonment, and they ſhould not be ſo much 
ſuſpected. 

L. C. J. And theſe Mandates you have ſeen un- 
der his Hand? 8 

Myer. Yes, I have, my Lord? 

Mr. Att. Gen. What do you know of his ſum- 
moning or iſſuing out theſe W »xrants for Liſts 
of Meg? © | 203 1 2 

Wyer, 
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Wyer. I have not ſeen any of the Warrants; 
but the Prieſts have told me they were com- 
manded by his Warrants to let him know how 
many there were in all their Pariſhes from ſixteen 
to ſixty. HE = | , 

Mr. Ae Gen. Yow ſay you never ſaw the Man- 
dates ? | x 

Wyer. No, I did not. — 5 8 

Mr. Serj. Jefferies. What do you know about the 
Priſoner's viewing the Ports? | 

Wer. I have ſeen him going about from Port to 
Port, to Derry, to Carricfergus, Caſtle- Down, and 
Carling ford, and all about. n 

Mr. Serj. Fefferies. When he went to take a 
view of thoſe Ports, can you tell to what purpoſe 
he did it;??? " 

Iyer. Yes, I heard it among the Church, that 
he went on purpoſe to view the Sea · Ports to know 
the ſtrength of all the Gariſons, and to ſee which 
was the moſt convenient way to bring in the French 
Army. 3 
Mr. Serj. Jefferies. Did you ever ſpeak with the 


Priſoner at the Bar. about his going? 


: Whyer. No. 2.3 : 
Mr. Serj. Fefferies. What place did he pitch on as 
moſt convenient ? | | 
Wyer, Carling ford. 
My. Att. Gen. Were you in the Priſoner's Com- 
pany when he viewed the Ports? 
Mer. I have ſeen him go to and fro; I did 
not go all the Circuit round with him. | 
Plunket, Did you ever ſte me at Carling- 


ford ? | 
Myer. No. | 
- Plunket. Did you ever ſee me at any other of the 
Ports ? | 


Mer. I have ſeen you at Hamiltons 
coming back from Derry. Do you not remem- 
ber that you lodged at at Sir Geo: ? 

Plunket. | never lodged there in my Life, 

Sir Fra. Withens, Have yow any thing more to 
ſay concerning the Plot in general? bh 

Wyer. No, in general I have not. 

Mr. Serj. Jefferies. He hath not only given an 
account of the general, but fixed it upon the Pri- 
foner, 1 1 . An 

Ms. Att. Gen. Dr. Plunlet, will you ask him any 
Queſtions? 5 00 
" Plunket. You ſay you remember you ſaw me 
at my firſt coming as Primate ten Years ago; 
and that you were at the Priory when 1 was 
there ? Le 12's 

IWyer. Yes. 1 005 = 

Plunket. You were inviſible to me. 7 

L. C. J. If you will ask any Queſtion, do; but do 
not make theſe kind of Obſervations. - - | 

Plunket, Tell me this, Why did you not acquaint 
ſome Juſtice of the Peace then with what you 
knew, that which you had heard ſeven Years 
ago? DIS OF: 4 0 301 
mer. When I firſt knew it, I was as willing to 


have it conceal'd as the. 


L. C. J. What is your Queſtion, Dr. Plantet? 
pray tell it us. YI 1 | 
Plunket. He ſays, my Lord, that ten Years ago 
I had ſuch a! Deſign in hand, and he knew the 
Money was collected for theſe very ends, and he 
knew of the Deſign from that. ſame Captain-O-Neal 
whom I employed and ſent abroad; and that I 
had a Deſign to bring in the French at Garlingford, 
and went about to all the Ports in Ireland, and 


pitched upon that as the moſt convenient; and 
yet it is ſo inconvenient for the bringing in a 
foreign Force, that any one that knows any thin 

of the Maps of the World, will eaſily conclude 


it otherwiſe. But, I ſay, my Lord, why did not 


he tell ſome Juſtice of Peace that I was upon ſuch a 
Deſign, but let me live in Jreland ten Years after, 
and never ſpeak of it till now? 5 
L. C. J. What ſay you to the Queſtion? 
Plunlet. When he ſaw me all the time, and to 
the time of my taking Priſoner, and never ſaid one 
word; for I was a Priſoner fix Months, only for 
my Religion, not one word of Treaſon ſpoken 
of againſt me for ſo many Years: why did not 
he acquaint ſome Juſtice of the Peace with it 
before? 
L. C. J. What Religion were you of then? 
Mer. I was a Roman Catholick. 
 Pluithet. And are you not ſo now? 
Iyer. Yes, I am ſo. 


Mr. Juſt, Dolber. Therefore it will be no wonder 


that you did not diſcover it. | | 

Mr. Serj Fefferies. But I ask you, Why did not 
you diſcover it all this time? | 

Wyer. Becauſe 1 was a Papiſt my ſelf : The firſt 
that did diſcover it, he and 1 did conſult about it, 


I had charged him fo to do, and I ſet him on 


work; but he was il] paid for having diſcovered: 
you got him to be trapan'd, that he hath gone in 
danger of his Life for it. n 

Plunkee, Who is the Man? 

Wyer. Moyer. 3 

Sir Fra. Withens. Call Henry O-Neal, (who was 
ſworn.) What know you of any Deſign in Ireland 
to introduce the Popiſh Religion ? 

O- Neal. In Auguſt (78) Biſhop Tirril came with 
40 odd Horſe-Men to Vicar-General Brady's Houſe, 
and alighted at the Door; aiid he gave them there 
an Oath, which they took willingly and freely 
from hand to hand, ro forward the Popiſh Plot 
againft the Proteſtant Religion, to make an end 
of them all in one hour from end to end in Jre- 
land; and, ſaid he, I will come within two days 
with an Order from the Lord Oliver Pluntet; and 
you need not be afraid, for the Lord Oliver Plunker 


and I have fent ſome Gold and Money into Fance 


to get Men and bring them from France over 
Sea : and do not fear, this will go on in one 
hour thro. all Ireland from end to end, In Sep- 
tember (78) alittle while after, the ſame meet- 


ing was in a place which they call Virginia, in 


the County of Commaught, where they took a Prieſt, 


bo is here, and he was with me, and deſired me 


to come up to Dublin and diſcover this; and there 


did diſcover it to Sir John Davis; which is all 
that I can ſay, For this Pluntet, I never ſaw him 


in my Life. | : 

Mr. Jones. You were a Papift then? 

O. Neal. Yes, I was. is hs 

Mr. Jones. Are you a Roman Catholick ſtill ? 
 O-Neal. Yes, l am. 8 | 
Mr. Jones. And were you acquainted with all 
theſe Orders? e 

O- Neal. Ves. J | 

L. C. F. How came you to know of this 
Oath ? +7 3 G04. üs Sen 
--.O-MNeal. | was in the Houſe with them; 1 was one 
concerned to take my Oath with them, and I durſt 
not bat take the Oath. e TE 
I. C. J. Had you the Oath of Secrecy given 


you ? 
O- Neal. 
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O-Neal. Ves, and ſo this Prieſt commanded me 
to go along to Dublin and diſcover it. 

Mr. Serj. Jefferies. What is his Name? 
 O-Neal. John Macklegh, 

Sir Fra. Withens. Do you know any other Tranſ- 
ations about the Plot ? | 

O-Neal. No, I will not ſwear for all the World 
more than I know. | 

Sir Fra. Vit hens.— Then call Weile O-Neal, 
(who was ſworn.) What do you know of any De- 
ſign carrying on in Jreland againſt the Govern- 
ment and the Proteſtant Religion ? 

N.zO-Neal. I will tell you all I know: I was at 
Vicar Bradey's Houſe the 21ſt of Auguſt. 

J. C. J. What Year ? 

N. O-Neal. (58:) And Biſhop Tirril came with 
40 Horſe- Men to the Houſe, and went into the 
Houſe, and diſcourſed a little while; and they 
took their Oaths every one round to keep ſecret 
the Plot to deſtroy the Proteſtant Religion and the 
Proteſtants, that they might have their Eſtates 
again. And he faid they did not need to fear: 
for, ſaid he, you have a very good Man to aſſiſt you, 
and that is the Lord Oliver Plunker, and you need 
not fear but it will go thro all Ireland. 

Mr. Art. Gen. Will you ask him any Queſ- 
tions ? | | 
Plunbet. Why did he not diſcover it before? 
Mr. Serj. Tefferies: Were you a Roman Catholick 
at that time! | 

N. O-Neal. Yes, and am ſo ſtill. | 


Mr. Paget, Jury- Man. I deſire he may be asked 


how he came to be there. | 
L. C. J. You ſay, I think, this was at Vi- 
car - General Bradey's; how came you to be 
there. 1 8 5 
N. O-Neal. I was there ſeveral times before that; 
for my Nurſe, or my Foſter-Mother (I don't know 
which you may underſtand beſt) was Houſe- 
keeper to him, 
L. C. J. Were you required to take the Oath ? 
N. O-Neal. No, my Lord, I was acquainted in 
the Houſe, I had been there two or three Weeks 
before; | 5 
Pluntet. Why did not you tell it to ſome Juſ- 
tice of the Peace ? 
I. C. J. He was a Papiſt, and ſo he is now. 
N. O-Neal. There were many there that were 
wiſer than I, that did not diſcover it. Fe 
IL. C. J. How old are you?. 88 
N. O-Neal. | believe about two and twenty Years 
old. | | | 
I. C. J. And this was but in (78.) bf 
Mr. Att. Gen, Swear Owen Murfey, (which was 


| done.) Come, what ſay you ? 


O. Murfey. Mr. Edmond Murfey diſcovered the 
Plot ; he went to one Lieutenant Baker and did 
diſcoyer the Plot to him, that there was a Deſign to 
bring in the French: £4 | 3 

L. C. J. Speak out aloud, I can't hear you. 
O. Murfey. All I know is from Mr. Edmond Mur- 


OY —— | 
L. C. J. What do you know of any, of your own 
knowledge? | 
O. Murfey. Mr. Lieutenant Baker told me, that 
he did hear of the French watt 
T. C. J. Speak what you know your ſelf. 
0. Murfey. If it pleaſe your Lordſhip, this is 
more: I faw that Evidence that Edmond Mur- 
9 produce in Ireland, when he was ſent 
Vol. II. 
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prevail with the King 


al 


to the Goal there; but Without Tryal 6r any 


thing. | | 
Ar. Att. Gen. Then ſwear Hugh Duffy ; ( which 
was done.) Speak aloud, and tell my Lord what 
you know of this Plot and the Priſoner. You know 
the Priſoner, don't you ? 

Duffy. J know him! yes I know him well eZ 
nough. 5 ö 5 

L. C. J. What ſay you more of him? _ 

Duffy. My Lord, I ſay I have ſeen this Dr. Oli- 
ver Plunket raiſing ſeveral Sums of Money to car- 
ry on this Plot; ſometimes 10 5. per An. ſome- 
times 20. 

Ar. Sol, Gen. Of whom? ; 

Duffy. Of all the Prieſts in Ireland; of every 
Prieſt according to his Penſion and Pariſh, | 

L. C. F. In all Ireland? | 

Duffy. Yes. h | 

L. C. J. And towards the Proceedings of the 
Plot? | 
Duffy. It was to give to his Agent which was 
at Rome, and for the carrying on the Buſineſs. 

Ar. Att. Gen. How came you to know this? 

Duffy. 1 was Servant to Dr. Duffy, who was in- 


_ finitely beloved by this Man. He was Father-Con- 


feſſor to the Queen of Spain. There was nothing 
that happened between them, but I was by all the 
time. x 

L. C. J. Were you Chaplain to him? 

Duffy. Yes. : 

L. C. J. You are a Papiſt then? 

Duffy. Yes, 

Ar. Att. Gen. This Man is a Friar, my Lord; 

L. C. J. Were you in the Company with them? 

Duffy. Yes, I was. _ | 

L. C. J. What did paſs there? 

Duffy. About the Plot; how they could confirm 
the Plot: And this Man Plunker ſaid, he could 
prevail with the King of France, and the other 
with the King of Spain. 

Mr. Att. Gen, Pray acquaint my Lord particu- 
larly when this was, and in what Place, and what 
they ſaid. i ä 

Duffy. It was in 73, 74, and 75. at his own 
Houſe; and at he kept three or 
four Jeſuits there, and a matter of a hundred 
Prieſts. 

Mr. Att. Gen. What paſſed in the Company? 

L. C. J. Who elſe was there? | 

Duffy. The Diſcourſe, my Lord, was always a- 
bout the Plot, how they could coatrive the Matter 
between them; and ſo they did conclude after- 
wards to raiſe ſo much Money upon ſeveral Prieſts, 
all the Prieſts in Ireland, ſometimes 20 s. ſome- 
times 40. | 

L. C. J. A- piece, do you mean? 

Duffy, Ves. 

Mr. Att. Gen. What Diſcourſe had they about 
the Fench at any time? 

Duffy. Yes; a hundred times; he talked ſeveral 
times, that he did not queſtion bat he. ſhould 
wit of France not to in- 
vade Spain: And I have ſeen his Letter to Cardi- 
nal Bouillon, to expoſtulate with him about the 
King of France, why he ſnould wage War with the 
King of Spain, who was a Catholick, but rather 


' ſhould come and redeem Ireland out of its Hereti- 


cal juriſdiction. | | | : 
Mr. Att. Gen. Did you ſee the Letter? 
Duffy. Yes. 5 
Gg ggg Mr. Att. Ger. 
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My. Attorn. Gen. Why, do you know his 
Hand? EET. 

Duffy. Yes, I know it as well as I know my 
own ; I know it if there were a thouſand Papers 


together. 
Mr. Att. Gen. And what was the Import of it, 


pray ? | | ; 
Daffy. That Cardinal Bouillon ſhould prevail 


with the King of France not to invade Spain; and 


the Contents of the reſt of the Letter were, That 
he did admire he ſhould not rather wage war with 
the King of England, whio hath been an Apoſtate, 
and def 'their poor Country that was daily tor- 
mented with heretical Juriſdiction. 

Mr. Att. Gen. How came you to be in France? 
were you employ'd? 

Duffy. 1 went to France to live there in a Con- 
vent. | 
Plunket. Did Cardinal Bouillon ſhew you my Le!- 
ter ? 

Duffy. Yes. Br 

lh What Year? 

Duffy. 77. 


Mr. Art. Gen. Pray, Sir, you were ſpeaking of 


raiſing of Money —— 
Duffy. Yes. | | : 
Mr. Att. Gen. Did you ſte any Precept about it? 
+ Daffy. Yes, I have ſeen ſeveral Precepts: I was 
Carate to one Father Merſey and while that Man 
was with Dr. Oliver Plunket, and other , Jeſuits, I 
did officiate in his place, and he ſeat. his Letters 
to me to raiſe 405. and 207. a time, ſeveral 
times. | & 
L. C. J. You your ſelf? 
Duffy. Yes. 5 
Mr. Att. Gen. What for ? 
Duffy. It was to ſend to Dr. 
ma_— 4 ju ll 
Mr. Att. Gen. Did you ſend any Money that you 
know of? 2 3 
Duffy. Yes. R CEL =. 
Mr. Att. Gen. Tell what time you gave the Mo- 
ney your ſelf. ; 
Duffy. In 73, 74, 75. 
Mr. Att. Gen. Where? 


who was at 


Duffy. At bis own Dwelling- Place at 

Mr. Juſt. Jones. Of what Quality was the Priſ 
ner amongſt you? | 

Duffy. He was Primate of all Ireland. 


Mr. Juſt. Jones. Under whom? 

Duffy. Under whom ? under the Pope. 

Mr. Juſt. Jones. How do you know he was ſo ? 

Duffy. We had it in his Writings. 

L. C. J. Did he tile himſelf ſo in his Letters? 

Duffy. Yes, if he writ but to the leaſt Man in 
the Country, he would write, Oliverus Armacanus 


Primas totius Hliberniæ. | 1 

L. C. J. And fo you always underſtood him? 

Duffy. Ves. ED | | | 

Mr. Att. Gen. Were you preſent at any of the 
general Conſultations or Meetings ? | 

Duffy. Yes, I was, | 

a Mr. Att. Gen. What number might meet at that 
time? | | 

Duffy. Five hundred Men and Women. 

Ar. Att. Gen. Where was this? 

Duffy. At Clouds. A. 
Mr. Att. Gen. What was the Occaſion and De- 
ſign of that Meeting? r. 

Duffy. Confirmation from the Biſnop. 
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Mr. Att. Cen. And what was done there be. 
ſides ? | | 

Duffy. The ſecond thing was, that the Gentle. 
men of the three Counties ſhould conclude toge- 
ther about this Matter. | | 
L. C. J. About what? 

Duffy. About joining the French and Spaniſh to- 
gether. | 

277. 1. Dolben, Where was that Meeting? 

Duffy. In the County of Monaghan. 

Mr, Juſt. Dolben, Was the Priſoner there ? 

Duffy. Yes, he was the chief Man. 

L. C. J. When was this? 

Duffy. In 71, to the beſt of my knowledge. 

Mr. Juſt. Dolben. Were you there your ſelf ? 
Duffy. Yes. | 

Ar. Att. Gen. What was the Tranſaction of 
115 dh, beſides the Sacrament of Confir ma- 
ion | 

Duff. It was agreed that the Gentry of A. 


magb, Monaghan, and Connaught ſhon!d join toge · 


ther; and then they went into a private Coun- 
cil to get a Liſt of all the Officers that were 
ia the laſt Rebellion, and thoſe that loſt their E. 
ates. | 
Mr. Att. Gen. How do you know that? Did 
you go into the Conſalt? 
Duffy. Yes, I was in the ſame Conſult my ſelf, 


and was as willing to proceed in the Matter as any 


one in the World. 
L. C. J. Where was this? 
 Dufy. Within two Miles of Clouds, at one Fa- 
ther Houſe. N | 
L. C. J. Was that at the time when there were 
> many Perſons met? Pray ſpeak again what was 
done there beſides Confirmation. 

- Duffy. Why, they were withdrawn aſide into a 
Garden, ſome ſtood up, and ſome ſat down : and 
Oliver Plunket ſtood in the middle of them all as a 
Prelate, and every one kneeled before him and kiſ- 
ſed his Hand, 7 

Mr. Att. Gen. What was then ſaid? 

. Duffy. Then they did conſult and gave ſpecial 

order to ſome of them to get a Liſt of all the 


Officers in the late Rebellion, and that loſt 


their Eſtates, and that they ſhould be more for- 
ward than others to proceed in that wicked De- 
ſign. | 

I. C. F. What was that Deſign ? 
2 To deſtroy all the Proteſtants toge- 
ther. hs 

Mr. Att. Gen. Was it to mingle the 1-;ſh and 
Spaniſh, and French Army together ? | 
.. Duffy. Yes, it was. | 


Mr. Att. Gen. Did you hear the Priſoner ſpeak 


about it? | 
Duffy. Yes, and he made a Speech before them 


concerning our own Faith and Religion. 


Mr. Att. Gen. Was there any mention of Mo- 
ney at that time? 

Daffy. It was, that every Man of them that 
could diſpoſe of Money ſhould provide ſome for 
thoſe Gentlemen that would ſoon come into Je- 


land. ie: 


Mr. Serj. Mayn. Who were thoſe Gentlemen? 
Duffy. The French Army and the Spaniſh Army 
together. 2 ; A . | 
. Mrs Att. Gen. Were you at any other Meet- 
ing? ed 5:25; ads wil 


+4 fy. No. 


Mr. 
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Mr. Att. Gen. After he was taken, do you 
know of any Order he ſear out to gather Money? 

Duffy. Yes, at the Aſſizes of Dalkeith, I think 
it is Fune two Years ago, he was apprehend- 
ed 

Mr. Att. Gen, Indeed he was firſt apprehended 
as a very buſy Papiſt. | 

Duffy, 1 have ſeen two or three ſeveral Orders to 
raiſe Money, for the ſame purpoſe; and that it 
was the only time to bring the Matter to an ead 
when he lay in Goal himſelf, 

Mr. Att. Gen. Was that the Effect of the Let- 


ter ? | | 3 
Duffy. Yes; and that the French and Spaniſh ' 


Kings ſhould take the Advantage that now was 
offered whilſt he was in Priſon. | | 

Mr. Juſt. Jones. You ſay ſome Money was ſent 
to Dr. Cray ? 4 

Duſjy. Yes. | 

Mr. Juit. Jones. To what end? 

Duffy. To comply with this Deſign. 

Mr. Juſt. Jones. Where was that Dr. Cray? 

Duffy. He was at Rome, he was made a Biſhop 
there. 

Mr. Att. Gen. Who employ'd him there? 

Duffy. This Man employ'd him always. 

L. C. J. What was his Name? 

Duffy. Cray. Y ; 

Mr. Juſt. Jones. You ſay ſome of the Prieſts paid 
20, ſome 40? 

Duffy. Les. | 

Mr. Juſt. Jones. Did the Lay-Gentry agree to 
pay nothing ? 

Duffy. I don't know for the Gentry. ” 

L. C. J. But I think you paid ſomething your 
ſelf ? 33 | 

Duffy. Yes, I paid for two or three Years my 
ſelf, - | . 

L. C. J. And that was for the Deſign? 

Duffy. Yes, for the French and Spaniſh Army, and 
all the Purpoſes together. 
Mr. Att. Gen. What do you know of any Pre- 
cept to be given in of all ſorts of Perſons of ſuch 
an Age? | 

Duff. 1 gave a Liſt of the Age of every Per- 


ſon from 16 to 60. 


Mr. Att. Gen. By whoſe order? 

Duffy. By his order. . 

Mr. Serj. Jefferies. To whom did you give it? 

Duffy. To Dr. Plunket, Ty 

Mr. Serj. Jeferies. That is, to the Priſoner ? 

Duffy. Yes, out of my own Precinct. | 

Mr. Att. Gen. Had you an Order from him? 
Duffy. Yes, it was directed to the Pariſh- 
Prieſt ; and I being Curate in his place, received 


the Order. | 


Sir F. W;th. To what purpoſe was it ? | 
Duffy. To know what Men in Jreland were able 


to bear Arms. 


Mr. Juſt. Jones. What was the number Mtain'd 


in your Liſt ? | 


Duffy. 250. | . Hy VE BY . * 
Mr. Juſt. Jones. What in one Pariſh? ? 
Duffy. Yes. FO 
Mr. Serj. Fefferies. What was the Pariſh's Name? 
Duffy. Cog han. | I > 2 
Ar. Att. Gen. Do you know any thing of his 
going to view the Ports? LPT, 
Duffy. I accompanied him to Carling ford. 
Mr. Att. Gen. Did you? 5 
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Duffy. Ves, in Perſon 1 did. | 

Mr. Serj. Fefferies- What did he ſay ? 7 

Duffy. He went round about the Place where 
ſome of the, Cuſtom-Sbips come in; there was a 
great Caſtle there near the Sea, and be went to 


view the Place, and could not get a Boat: And 


there was a great Talk of Carlingferd to be one of 
the beſt Havens in Ireland; there was no great 
Gariſon at the Place, and any Ship might come to 
the Gates of the Town, and ſurprize it, being a 
little Town. | 

Ar, Att. Gen. What did he con 

2 clude upon 

Dufy. That he might get the French to 
land ſafely there. in N 

Ar. Att. Gen. What do you know of delivering 
any Ammunition and Arms? 

Duffy. He did ſend ſome of this Money to get 
Ammunition into Ireland. 

Plunket. You ſay you were Murfeys Curate: 
Can you ſhew any ſuch Inſtitution as you ſay came 
to you to raiſe Money ? 

Duffy. I could have brought them, but I thought 
it needleſs. 


Plunket. Can you name any other Perſon I re- 
ceived Money from? | 


Duffy. I have ſeen your Paper of the County of 
Monaghan. 

Pluuket. Have you ſeen any of them pay any 
Moneys ? | N 

Duffy. Yes, I have ſeen twenty of them pay 
Money. | 

Mr. Juſt. Dolben- Why, you are acquainted with - 
this Man, are you you not, Mr. Plunket ? 
, Plunket. My Lord, I believe I have ſeen him. 

Mr. Juſt Dolben. Don't you know he was Chap- 
lain to Biſhop Duffy ? 

Plunket. No, 1 never was in his Company. 

Mr. Ser j. Jefferies. Pray tell him what time of 
the Year it was that you were at Carlingford. 

Duffy. It was at the end of the Year 77, and 
the beginning of the Year 78. 

Hr. Att. Gen. Pray, if you can recollect, was 


you once, or twice, or twenty times in his Com- 


pany ? Fs 7 5 
Duffy. As I am a Chriſtian, I have been a hun- 
dred times in his Company. And when you were 


_  creatiog Prieſts, you would always ſend for me to 
be preſent; and I wonder how the Man ſhould for- 


get himſelf. 1 Ro 

Plunket. I do not ſay I have not ſeen him, or 
that 1 am a Stranger to the Man; but in the 
Company of Biſhop Duffy I never ſaw him, nor 
I never ſent him orders to pay any Money; and 


if be did pay any Money, he might ſhew the Or- 
der 


Mr. Serj. Jefferies. If he did pay any Money, you 
did ill to take it. Fa 

Mr. Att. Gen. Pray let him have fair play to 
ask any Queſtions. Tr ; 

Mr. Sol. Gen. Tell how you came to remember 
that you ſaw him at Sir Nich. Pluntet. 

Duffy. Dr. Duffy did ſend me to Sir Nicholas 
Plunket's, and I met Dr. Planket as I was coming 
out of the City. I had been half a-'Year at the 
Spaniſh Ambaſſador's, and he ſeat. me for Ireland 
again, and then I lived at the Convent in Dublin; 
and then when I knew that be would come to 
Town, 1 went to Ring rend, where the Ships 
came in, to meet him 

2 i Plunket. 
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Plunket. You ſay you were with him at my 
Houſe ? 5 

Duffy. Ves: | . 
Planer. If you were, you were inviſible: But 1 
ask you, Why did not you tell this to ſome Juſtice 
of the Peace ? | 

Mr: Juſt: Dolben. Good Mr. Plunket, he tells you 
he was as willing to forward it then you. 

L. C. J. How come you now to change your 
mind ? | 

Duffy. 1 went into France in 77, and I was not 
there a Year all together; but when I have ſeen how 
the poor People there are brought into ſuch Sla- 
very by the French King, I thought of it, and 
had ratber the Devil ſhould reign over us, than the 
Frenchman. | 

Mr. Juſt Dolbey. He gives you a very good ra- 
tional Account why. 
Duty. I have beentat Sir Nicholas Plunket's, and 
Dr. Patrick Plunket's, where there fell ſome va- 
riance about ſomething this Man had done to Fa- 


ther Duffy. Says Biſhop Duffy, I might bave had 


you drawn and quartered, if I were as ill a Man 
as you; and I might have been Primate of Jreland, 
if I would have undertaken thoſe things that you 
undertook. Upon that, ſays Sir Nicholas Plunket, 
what is that? Why it was faid it was to raiſe 
60000 Mea in Jreland at any time whenever the 
French or the Spaniſh King ſhould wage War with 
England, Scotland, or Ireland. And this Man did 
confeſs before my face to Father Dufy, that it 
was not only to exalt himſelf, but all the Romar 
Clergy, and all the Gentry that had loſt their 
Eſtates. IE | | 
Plunket. Mr. Duffy, one word with you: Is not 
this out of Malice to me for correcting ſome of 
the Clergy ? | 
Du. You had nothing to do with me, for I 
was a Friar. | 1 ** | 
Mr. Att. Gen, Swear Edmond Murſey, (which was 
done.) Tell your wliole Knowledge of Dr. Plunket 
and the 17;fh Plot. LY PE 3 
Murfey. May it pleaſe you, my Lord, I was one 
of the firſt Diſcoverers of this Plot; but of nine 
Witneſſes, I have but one in Town. | 
L. C. J. Well, tell your own Knowledge. 
Murfey. Now I beg your Lordſhip, as to Dr. 
Plunket, that you will reſpite it till next Term; I 
could bring ten Witneſſes. | 2123 
Mr. Att. Gen. Do you ſpeak your own Evi- 
dence- 1455: 35 een es 
Mur fey. I refer it to the King and Council what 
Evidence I have given. ä 
IJ. C. J. Do not trouble your ſelf, be directed a 
little: Vou are here now to ſpeak what you know 
concerning any Treaſons, or any other Matters 
againſt the King, done by Dr. Plunker ; ſpeak your 
own Knowledge, for as to other Witneſſes we do 
not call you. n J i an nh nh 
Mur fey. If I be called in queſtion for this Evi- 
CERES m5 e ni oh Nl 
Mr. Att. Gen. Come, Sir, you have beefi at the 
Spaniſh Ambaſſador's lately, anſwer my Queſtion ; 
Have you ever been with Plunbet in Ireland? 
Aur fey. Yes, Sir. Bi 100 
Mr. Att. Gen. Have you ever heard him own 
himſelf Primate of Jrelandlß ? 
Mur fey. Yes, Titular Primate; © 
Mr. Art. Gen. Under whom did he claim that 
Authority? under the King, or under the Pope ? 
| __ think he could not be under the King 
at all. 


Mr. Att. Gen. Under whom then? 

Murfey. It muſt be either the King or the Pope. 

L. C.. Anſwer me directly, did he claim to be 
Titular Primate under the Pope? 

Murfey. 1 ſappoſe he did. | 
L. C. J. Was he reputed generally ſo to be? 

Murfey. Ves, my Lord. 

Mr i Gen. Mr. Murfey, remember what you 
ſwore before the Grand Jury; pray recolle& your 
ſelf whether that be true, and tell all. 

L. C. 7. You are upon your Oath, you muſt 


ſpeak the Truth and the whole Truth; you muſt 


not mince or conceal any thing. 

1 Serj. Jef. Were you ſworn before the Grand 
ury ? | 
i Murfey. I was ſworn before the King and Par- 
lament. + ” 

Mr, Serj. Je. Did you give in any Evidence to 
the Grand jury? 

Meurfey. Yes, I did. 

Mr. Serj. Jef. Was that you 
Grand Jury true, upon your O 

Mur fey. I can't ſay but it was. 

Mr, Serj. Jeff. Repeat it; tell my Lord and the 
Jury what it was, and tell the Truth, 

Mur fey. I have forgot it. 

Mr. Att. Gen. Why then I would ask you a lit- 
tle ; you remember I was by, and *tis no laugh- 
ing Matter, Mr. Murfey, you will find it ſo. What 
do you know of any Orders iſſued out by Mr. Plun- 
ket to raiſe Money from the Prieſts ? | 
Murfey. I know there was Orders, and I took 
the Orders my ſelf in my Hand. 

g it Att, Gen. From whom had you thoſe Or- 
ders? | 

Murfey. From another, and not from him. 

Ar. Att. Gen. Under whoſe Hand were thoſe 
Orders? 4 

AMurfey. They were from the Primate: - 

Ar. Art. Gen. Did you ſee any Order under 
Plunket's Hand for raiſing of Money? 7 
Murfey. No, but under the Vicar-General's, by 
his Authority, as I ſuppoſe. | 


Mr. Att. Gen. Upon your Oath, did you not 


ſwear before the Grand Jury, that you ſaw the 
Orders under his Hand. | {hg 
Murfey. No, I did not; or I was miſtaken, for 
it was only by his Direction. FN, 
Ar. Att. Gen. Pray had you any Converſe with 
Oliver Plunket about the raiſing of Money? 
Murfiy: Oliver Plunket about the raiſing of Mo- 
©} As Yi ; 
Ar. Att. Gen. Ves, that is a plain Queſtion. - 
 Hurfey.' It was about other Matters I converſed 


Mr. Att. Gen, But did you converſe with him a- 


bout Money? © (00 

Murfey. No, not about the Money. | 
Ar. Att. Gen. Upoa your Oath, did you con- 
verſe with him about bringing in the French? 

Mr. Serj. Feff. Declare the Truth, come. 

L. C. J. Come, don't trifle; what Diſcour ſe 
have you had with the Priſoner about raiſing of 
Money, or bringing in the French? either of 
them, Sir. 44.25 N 

Murfey. I know this, if the Duke of York and 
Duke of Or mond had proceeded according to their 
Intentions, it was a general Expectation at the 
ſame time, that all the French and Triſh would 


come and fall upon the Engliſh Nation, as I un- 


derſtood. 
. 


ore before the 


tO 


te! 


1681. 

L. C. J. Pray anſwer the Queſtion directly. 
You muſt not come and think to trifle with the 
Court, you mult ſpeak the truth, you are ſworn 
to it; you muſt not come to quibble and run 
about to this and that and r'other, but anſwer 
directly, Have you had any diſcourſe with the 
Priſoner about Orders for raiſing of Mony in 
Treland © | | 

Murfey. Yes, I have ſeen Orders from his 
Vicar- General for the raiſing of Mony. | 

L. Cb. Fuſt Hath he owned them to be. by his 
direction? 

Murfey. Not before me, but others he has. 

Mr. Att. Gen, Have you ſeen any Mony paid 
to him ? | 

Murfey. To whom? 

Mr. Att. Gen. To Plunkett. 

Murfey. To the Vicar General I have. 

L. C. Juſt. But to Plunkett. 

Murfey. None to Plunkett. | 

L. C. Juſt. Flave you had any diſcourſe with 
him at any time about the raiſing of Mony, 
which the Vicar-Ggneral gave order for? 
Murfey. I have Id diſcourſe with the Vicar- 
General. 

L. C. Juſt. Sir, don't trifle, 
with him? | 
Murfey. With him ? | 
L. C. Juſt. Yes, with him: 

Murfey, Les, I have had ſome diſcourſe with 


have you. had any 


him. | 
I. c. Juſt. Tell me what that diſcourſe was? 


Murfey. I think it was about this. If the D. of 
York; and the D. of Monmouth fell out together, 
that he had ſome men to raiſe about the matter, 
and if the D. of Monmouth would raiſe the Pro- 
teſtant Religion 

Mr. Att. Gen. You ſee he hath been in Spaniſh 
hands, | 

L. c. Juſt. Were you a Proteſtant Sit? 

Murfey. No, I am a Prieſt. 

Mr. Serj. Jef. He is to ſeek yet. | 

Murfey. I am indifferent whether I be a Pro- 
teſtanc or a Prieſt. 

Mr. Ar: Gen. My Lord he is a Prieſt in Orders, 
and fo hath acknowledged himſelf. 

Murfey. Les, I am a Prieſt, but it makes me 
forget myſelf to ſee ſo many Evidences to come 

in, that never knew Plunket. 
I. C. Juſt. Sir, you refuſe to anſwer thoſe 
Queſtions that we put to you here. 

Murfey. What I ſaid before the Parliament I 
anſwer punctually. ; 
I. c. Juſt. You are asked Queſtions here, and 

produced as a Witneſs, will you anſwer directly 
or not? | 

Murfey. Yes, I will. 

L. C. uſt. Then let me 


hear what diſcourſe 


vou had with the Primate Plunkerr concerning 


any mony raiſed by him or his Vicar General. 
Murfey. May it pleaſe your Lordſhip, firſt of 
all I did not impeach Primate Plunkerr, but the 
Officers and Juſtices of the Peace. ; 
Mr. Jones. Had you any difeourſe with him, 
yea, or no? | 8 ( 
Murfey. That he ſhould find ſo many Catho- 
licks in Ireland, if the D. of York and the D. of 
Monmouth fell out. | Ns 330 oo 
Mr. Juſt. Fones, Why it plainly appears what 
you drove at at firft, co put off this Tryal if you 
could. | . a 
I. c. Juſt. The Papiſts in England have been 
at work with you. 195 
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. Mr, Serj. Jeff. Eſtabliſhing, eſtabliſhing what? 
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Mr. Serj. Fe,. I perceived this Gentleman was 
very buſie looking upon his Hat, I deſire he may 
be fearched if he have no paper about him. 

Mr, Ait. Gen. Mr, Solicitor and myfelf heard 
the Evidence he gave to the Grand Jury. 

Then be went out of the Court and wit!d ſcarce be 

perſwaded to come back again. 7 


Mr. Att. Gen We both heard him, and he gave 
the fulleſt Evidence, much fuller to all inſtances 
and particulars of this High Treaſon, much fuller 
than Duffy to the Grand jury. Aſterwalds, about 
three Weeks ago the Tryal coming on, he ran 
away and lay hid, I took a great deal of pains to 
find him out, and ſent Meſſengers about, at laſt 
I heard he was got to the Spaniſh Ambaſſadors, 
I ſent, and they ſpied him in the Chappel ; but 
the Spaniſh Ambaſſador's Servants fell upon the 
Meſſengers and beat him, the Ambaſſador was 
firſt ſent to about it, and his Excellency promiſed 
that he ſhould be brought, and when he was 
found he told me but the laſt night, that all he 
had ſworn before the Grand Jury was true, and 
he was ready to make it out again. 

L. C. Juſt. And now he ſays, he knows not 
what he ſaid then, pray take notice of that. 

Murfey. I told the Grand Jury this, that my 
Lord Plunkett had a deſign to get 60 or 70000 
men in Ireland, if the D. of York and the D. of 
Monmouth ſhould fall out, . 

Mr. Att. Gen. Did you tell a word of that to the 
Grand Jury 2? 

Murfey. Yes Sir, or I was miſtaken, 

F Mr. Att. Gen. Not one word of that did he then 
ay. 

L. C. Juſt. Do you own this man, Dr. Plunkerr; 
to be of your Religion? 

Mr. Serj. Feff. Do you know this Seeker? 

Plunket. He ſays himſelf he is indifferent to be 
a Proteſtant or a Papiit. : 

Mr. Serj. Feff. I will only try you by one Que- 
ſtion more, for you are ſought out, and it may 
be you may bs found; Do you know how many 
men he was to raiſe in Ireland? remember what 
you ſaid to the Grand Jury. | 

Murfey. 70000 Men. | 

J. C. Fuft. What were they to do? | 

Murfey. For eſtabliſhing if occaſion ſhould 


 Murfey. Of the Romiſh Religion. 

Mr. Serj. Feff. Well, ſo far we have got 70000 
men to eſtabliſh the Romiſn Religion; What, 
was Plunkett to do this ? 

Murfey: As far as I underſtood. 

Mr. Juſt. Tones. And you underſtood it by 
himſelf 2 1 3 
Murfey. I received Letters from the Vicar Ge- 
neral to get ſo much mony collected, and aſſoon 
as 1 got the Letters to my hands, I ſent them to a 
Privy Councellor. 

L. C. Juſt. Do you not know that he was in- 
gaged to aſſiſt the French Army? . 
Murfey. I do not know that by him, but by 

others, J TE. 

Mr. Fuſt. Dolb. Did you ever diſcourſe with 
him about it? 5 

Murfey. I did diſcourſe with him about ſeveral 
matters. . 

Mr. Juſt. Dolb. About the French Army? 

Murfey. Yes. | 

L. C. Fuſs. Do you know that he did endeavour 
to bring them into Ireland? . J 8 

Hhbhh Mufey; 
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Murfey. 1 had a Correſpondence in France at 
the ſ+me time — : 

IL. Ch. Juſt. With whom? 

Maurfey With one Mac Carty. 

L. C. Juſt, And do you know that he had Cor- 
reſpondence in Fance? | 

Murfey. Yes. I know that: 


Mr. Juſt. Dolb. With whom had Plunkett Cor- 


reſpondence in France? a 

Murfey. He had Correſpondence with Dr. Cray, 
and others in France, as I underſtood by others. 

Mr. uſt. Do!b. Was the end of that Correſpon- 
dence co bring men from France into Ireland ? 

Murfey. Yes, ſo far as I underſtand, 

Mr. J. Dolben. You underſtood the Letters 
when vou read them, did you not? | 

Murfey. I know not how theſe People come 
to ſwear this buſineſs, whether they had not 
malice againſt him— 

Mr. Att. Gen. Well, Sir, pray give you your 
Evidence, we will take care of the reſt. 

Mr. Juſt. Dolb. I reckon this man hath given 
the beſt Evidence that can be. 

L. C. Juſt. Yes, it is Evidence that the Catho- 
licks have been tampering with him. 

Mr. Serj. Feff. I delice he may be committed 
my Lord, becauſe he hath fenced from the be- 
ginning (Which was done accordingly.) | 

Mr. Att. Gen. Swear Fobn Mac Legh. ( Which 
was done.) | | . 

Sir Fran. Wyth, Tell my Lord and the Jury 
what you know of any Plot in Ireland to bring in 
the French. i 9 © 30 * (ASL 

Mac Legh. I was a Pariſh Prieſt in Ireland in 
the County of Monaghan, and Dr. Oliver Plunkett 
received ſeveral Sums of mony in Ireland, and 
eſpecially in the Dioceſs where I am. I raiſed 
ſome of it, and paid him 4os. at one time, and 
305. another time, in the Year (74) I paid him 
40 s. in the Year (75) I paid him 508. and it 
was about July, and it was for the better ad- 
vancement of the French coming in. | 

Mr. Jones. Did he teil you that the mony was 
to be employ'd that way? r 

Mac Legh. Yes, that the mony was to be kept 
for Arms and Ammunition for the Roman Ca- 
tholicks in Ireland. | | 

L. C. Ju. Before you paid it, did you receive 
any order from him ? 

Mac Legh. Yes, I received an order ſub pena 
ſuſpenſionis, and there was a publick order thro'- 
out Ireland, or we would not pay it; nay ſeve- 
ral would not pay it, and they were to be ſuſ- 
pended. | | | 
Plunlet. Can you ſhew any of the orders under 
my hand? ; | 

Mac Legb. Yes, I can ſhew them, but only 


they are afar off, I did not expect to have them 


ask d for. 
Plunket. Have you no Superiors of your own? 
Mac Legh. Yes, but you being Lord Primate, 
you could ſuſpend Biſhops and inferior Clergy 
together. 0. | 
Plunket. When was this? Fart 
Mac Legh. In the Years (74) and (7559,) 
Plunlet. What is the reaſon you kept it ſecret 
all this while ? | | . 
Mac Legb. In the Year (77) I did diſcover it 
to one Mr. O Neale, whom J ſent to Dublin to diſ- 
oo this Plot. I was in France myſelf my 
ord, 1 
Plunlet. How many Years is it ſince you re- 
turned from France © # | 


33 Car. 


Mac Legb. In May in the Year (78.) 

Plunket. Why did you not ſpeak all this while 
till now? | | 

Mac Legh. I did ſend one Mr. Henry O Neale to 
Dublin, for I durſt not go, leſt I ſhould have been 
ſuſpended and excommunicated. 

Mr. Att. Gen. This is the Prieſt that Henry 0 
Neale ſpeaks of. | 

L. C. Juſt. Is not this a very good reaſon? if 
he had come to Dublin to diſcover, you would 
have ſuſpended him. 

Plunket. But my Lord, then he might have 


ſhewn my Suſpenſion, and brought me into a 


Przmunire. | 
Mr. Serj. Jeff. If you pleaſe Dr. let us who are 


for the King have done with him firft. I would 


ask you another Queſtion Sir, were you at one 
Vicar Brady's Houle ? | 

Mac Legh. Yes, I was. | 

Mr. Atr. Gen. Tell what was done there. 


Mac Legh. There was Biſhop Tyrrell came there 


with 40 Horſemen well mounted and armed, 


he came into the Houſe about 10 in the morn- 


ing, and ſtaid till about 11 at night, I was very 
much among them, and Was as willing to be of 
the Plot as themſelves. | 

Mr. Att. Gen. Tell what was done there. 

Mac Legh. There Biſhop Thrrell ſaid, that he 
had order from Dr. Oliver Plunlet and others, to 
partake of the Plot to bring in the French and 
ſubvert che Government in Tre/and, and deſtroy 
the Proteſtant Religion and the Proteſtants. 

Mr. Att. Gen. Was there an Oath given? 

Mac Legb. Yes, they were all put to their 
Oaths, which they did take willingly to keep it 
private during their Lives time, and the reaſon 
was they were to have their Eſtates during their 
Lives time. | 5 | | 

Mr. Serj. Feff. Now tell us when this was. 


Mr. Att. Gen. My Lord, Henry O Neale and 


Phelim O Neale ſpeak to the ſame purpoſe. 5 
Mr. Serj. Jef. Do you remember whether 


Henry O Neale was there? Did he take the Oath 


of Secreſy? | 

Mac Legh. Yes. | 

Mr. Att. Gen. What do you know of any Let. 
ters from Plunket ? | 

Mac Legh. In France I landed at Breff, and go- 
ing thro' Brittany, I met with Biſhop Tyrrell and 
Dr. Cray, who was my Lord Oliver Plunkett's 
Agent, and Duke Fob» of Great Brittany came 
into them; for he heard of theſe two Biſhops 
being newly come out of Rome, ſent for them, 


and I being a Prieft of Zyrrells Dioceſs, I went 


along with them, and they were well accepted, 
and he ſhewed Dr. Oliver Plunkett's Conditions 
with the King of France, which was this; to gec 
Dublin and London-derry, and all the Sea Ports into 
their own hands, to levy War and deſtroy the 
Proteſtant Religion, and that they ſhould have 
him to prore them during his Life time. 

IL. C. Fuſt. Did you ſee thoſe Conditions? 

Mac Legh. A Copy of them I did, the Gover- 


nor of Brittany did ſhew them to the Biſhop. 


Mr. Serj. Jeff. What Language were thoſe 
Conditions in ? | 

Mac Legb. They were in Latin Sir. ze 

Mr, Serj; Feff. Was Edmond Murfey put out of 
the Dioceſs? | | 

Mac Legh. Not as I know of. 6 HOY 

L. C. Juſt. What do you know of his being 
Primate? Upon what Conditions was he made 
Primate? 5 d 

Aa 


1681. 
| Mac Legb. He was made Primate by the Ele- 
ction of the King of France: And upon his Ele- 
Rion, he made thoſe Conditions with the King 
of France, to raiſe men to join with the French, 
to deſtroy the Proteſtant Religion. | 
Mr. Juſt. Jones. You know that man Dr. Plan 
Au fav ct 1 ut nt | | 
Plunkett, Yes, my bord; .. 
Mr. Ait. Gen. Will you ask him any Queſtions? 
Plunkett, None, but what I ask'd che others. 
Mr. Fuft.' Dolb. Then if that is all, he hath 
given you a good Anſwer to that already, he 
was as forward then as the reſt., | 
Mr: Att. Gen. Then ſwear Jobn Moyer. (which 
was done.) ET 3 
Mr. J. Jones. What do you know concerning 
any Plot in Ireland, and Dr. Plunkert's being in it? 
Hoyer. I know him firſt, my Lord, to be made 
Primate of Ireland, ingaging that he ſhould pro- 
agate the Roman Faith in Ireland, and to reſtore 
ic to the Catholick Government; and I know 
the time by relation, that I came to Rome within 
two months after his being made Primate of Ire- 
land, upon the ſame Conditions that have been 


related to you; and I was brought into the Con- 


vent of St. Fancis in Rome, by one Father 

and this Father was very intimate with Cardinal 
Spinola, and when he uſed to go abroad he uſed 
to carry me along with him as a Companion, and 


there I found ſeveral of the Roman Cardinals 


ſay, That the Kingdom of Ireland ſhould come 
under the Catholick Government by the way 

and means of the Lord Primate Plunkett: 5 
a 1 Att. Gen. What do you know of your 
elf? | 


Moyer. As I was coming then from Rome, I 


| happen'd to come into a Convent of the Order 
of St. Francis, and there came out of Ireland a 
young Gentleman of the Family of the O Neales, 
who hath been my Lord Primate's Page. 

Plunket. | never had a Page; 

Moyer. You termed him ſo my Lord in Ireland, 
and as I came, this young man had a packet of 
Letters with him, as tho' they were commenda- 
tions to enter him into the Colledge de propaganda 
fide, diiected to the Secretary of that Colledge. 
And thinking them to be Letters of Recommen- 
dation, an old Father, called one Thomas Crawley, 
and ] thought it not prejudicial to open the 
Seal; and the Contents were theſe, I tranſlated 


them five Years ago, and here are the Contents 


following, if you pleaſe they may be read, I will 
do my beſt to read them in Engliſh, the original 
were in Latin, and ſome phraſes in Italian. And 
when I was ſurprized by Mr. Murfey the laſt year 
and taken ſuddenly, all my Papers were taken 
away before I could return back again, by the 
Soldiers and the Tories, I only kept a Copy of 
this Letter I had in Engliſh as near as I could, 
and if 1 did not diminiſh any thing by the Tran- 
ſlation; upon the Oath I have taken, I have not 
put any thing in it, but what the Contents of the 


Letter were. 


L. C. Juſt. Was that Letter under his own 


hand ? 

Moyer. My Lord cannot deny that. 

Plunket. Do you know my own hand - writing? 

Moyer. Does your Lordſhip deny that I know 
your hand? | 15 

Plunket. Pray Sir will you anſwer it? 

Moyer. Ves I do very well, | 

Plunlet. When did you leave Ireland? 
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you that, my Lord, tis ſome 
14 or 35. Years ag, u | 
Mr. Serj. Jeff. You were giving an account of 
the Letter, read it. 7 1 hot 

Moyer. Here is the Contents; Lluſtriſime Domine, 


Moyer. I will tell 


It was directed to Signor, , , who is now 
Secretary of the, Colledge de propaganda fide. ( So 
then be read his Paper.) "Jad 
Mr. Sol. Gen. You ſay, you tranſlated that out 
of a Letter under the Priſoner's own hand-? 
Moyer. Yes, I tranſlated it immediately, and 
to prove it, IL. haye ſtatutes which his Lordſhip 
made in the general National Council, which 
are under your own hand my Lord. 

Mr. Sol. Gen. When did you make this Tran- 
nes wag 5 | 

Moyer. Five Years ago. 

Mr. Sol. Gen, Where did you make it? 

Moyer. I made it out of the Original in Irelang. 
| Mr: Sol. Gen. Where is the Original? 
. Meyer. When I was taken by Mr. Murfey and 
Mr. Hetherington the laſt Lear, the Soldiers and 
Tories came and took them away, with other 
Papers I had of the ſame buſineſs. . | 

L. C. Juſt. Was the Paper you tranſlated from, 
of his hand-wricing? . . 

Moyer. No my Lord, the Paper I took this out 
of, was a Copy of the Original. 

L. c. Juſt. Was the Original of his hand- 
writing? 5 | 

Moyer. Les, it was. 
L. C. Juſt. Where did 


you take it? 


ojer. In Caprennica, when I met with my 
Lord's Page. _ DE Fer 
L. c. Juſt. What made you take a Copy of it? 
Moyer. It was in Latin and Italian, and I tran- 
ſlated it afterwards, | IS 
L. c. Jaſt. And the Engliſh Father, you ſay, 
made bold to open it. 1 x 
Moyer. Yes, becauſe he thought 'twas a Letter 
of Recommendations; but the Original of the 
Statutes made at Claudi, I did take the Original 
and gave a Copy to the Page. | 
L. c. Fuſt. Have you the Original here? 
Moyer. Les my Lord, under his own hand. 
Plunket. That's another thing. 5 
* c. Juſt. But we would know that other 
thing, 425 a 5 
Mr. Serj. 7e. My Lord, I deſire that he would 
produce it, tis his own hand-writing, ſee whe- 
ther his Grace can deny it. | 
Moyer. The ſigning of it is his own hand-wri- 
ting, I got the writing along with the Letter, and 
chinking to have a Copy of the one as well as of 
the other; it was the Statutes I got, and I never 
knew Ihad them till I was in Madrid in Spain. 
Then the Paper was ſh:wn to the Priſoner. 
Plunket. My Lord, tis my hand. | 
Moyer. Indeed my Lord, it is your own hand. 
Mr. Serj. Jeff. He owns it. | 
Moyer. And there is an Order in thoſe Statutes, 
wherein Ireland was bound to ſend ſo much mo- 
ny to Rome upon ſuch a deſign. 
Then the Wiineſs read the Title in Latin. 
Mr. Toft Dolb. Look out that Clauſe for the 
raiſing of the mony. 
Moyer. My Lord, tis that I look for. Cum tots 
cn in gg es fit. | 
Mr. Juft. Dolb. That is but negotia generglly. 
Mr. Serj. Maynard. That was to rele lei 


Affairs. 


Mr. Aut. Cen. Tis 5oo l. in the whole. 
n Hhhhh z Planker, 
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>[Plunkes. Is it F ee. 

Meyer. Tis in Figures a 5 and two (oo. | | 
' Plunket My Lord this is counterfeic, tis put 


** 


in by other Ink. r 
Mr. Ju. Dolb. Like enough ſo. 
J. C. Juſt. Nothing more ordinary, you leave 
a blank for the Sum, and then, may be, you put 
it in with other Ink. AN 7 1 
Mr. 7ſt. Doll. How much do you ſay was the 
mony, Dr. Plunl et? 2 8, 
Plus let. My Lord, every Agent that is kept at 
Rome hath a maintenance, as all Countries have 
theis Agents at Reꝶ ee. 
Mr. Foft. Dolb. How much Was it? 
Plumber. It was 50 l. a Year, © 255 58 
L. C. Fuſt. Look you Mr. Plunket, conſider with 
yourſelf, 50 or 5c in this Caſe is not 5 farthings 
difference, but ths mofry Was to be raiſed by 
7 571 50 7009 Hr 59552 + HO. 
Plunker. Ay, but whether it was not raiſed to 
this Effect. There is never a "Nation where the 
Roman Cathoffek Religion is profeſſed, but hath 
an Agent fos their Spirrcual Affairs ar Rowe, and 
this was for the Spirituaf Affafts of the Clergy of 
bland. 361 907 13989-5093 a #. cat 
Mr. Serj. 7eff. And the Letter was for Spiri- 


tis 48 


« # 


tual Affairs too, was it not 2 * F. 
Plunkes. I deſire nothing, that is a truth, every 
Nation hath an Agent, and thar Agent muſt be 
maintained; and the reaſon is this, becaufe we 
have many Colledges beyond Sea, and ſo'there 
is no Country of Roman Cacholicke, but hath 
. Ä! 
I. C. Juſt. You had better reſerve your ſelf tilt 
by and by, to anſwer that ahd the Letter toge- 
ther; for this is but a ſmafl part of tlie Evi- 
dence. ä 5 r 
Me. Att. Gen. About this Letter you were 
ſpeaking of, pray, will you tell what fell out 
about it. | e 
Moyer. I will tell you how it fell out afterwards. 
Then [came along into Marſeilles in France, and 


there were two Captains that had as much notice 


as I had in that Letter, for they were diſcourſing 
that they would advance themfelves in the French 
King's ſervice, and hoped, that by the King of 
France's help to have the Roman Catholick faith 


cour 
any ſuch thing, becauſe I was of another opinion; 
for perhaps I might think the Roman Catholick 
Faith would flouriſh as well as ever it did, and 
hoped fo as well as any body elfe, but not by the 
Sword. As I came to Madrid, there came one 
Hugh O Donnell, Son to O Donnell, with 
Lecrers of Recommendation, and thoſe Letters 
were to intitle the young man Earl of Tyrone ; 
and likewiſe that his Majeſty, the King of Spain, 
ſhould help him for Ireland, according to the form 
of the Letters he had. And then as I came for 
Ireland, ſpeedily after there came Letters of Re- 
commendation to me, that I ſhould preſent my 


ſelf to my Lord Primate, to hear Confeſſions and 


be heard preach. I came to his Lordſhip at his 
own Houſe the ↄth of December (74, ) and there 
he kept me ſeveral hours, and approved me; and 
the Copy of the Approbation | have to ſhew. 
And aſter a long diſpute we went aſide, and went 
to look Father Patrick, and there he ſhewed me 
ſach and ſuch things. And after a long diſcourſe 


I told my Lord Primate, I fee your Lordſhip's 


Letter, which you ſent by young O-Neale, in 
ſuch a place, and he ſhow'd me the Contents of 
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ſer up in their own Country; why, that diſ- 
{> paſſed off, for I was mightily afraid of 


it and ſaid, Ay, my Lord, tis a good Intention 
and Deſign, if it can be done without Bloodthed: 
Then my Lord muſed a little, and he ſaid, Well 
Father Franois, (which is my Name in Religion, 
my Chriſtian Name was Jobn) pray will you 


keep it ſecret? Well my Lord, ſaid I, you need 


not fear; for, ſaid he, whatever I have done 


herein was not for my own good, but for the 


publick good of the Catholicks. Well ſaid 1 
'tis well. Then does he commend me into the 
Pariſh of Where this Mr. Murfcy here was 
to put in a Bull, that I had from my Lord Pri- 


mate, which Bull was brought here laſt year; 


and chere he proffer d me high- Promotions, if 1 
would further ſuch things, and ſolicite ſuch Gen- 
tlemen as I knew would be private in fuch a 
buſineſs, ſuch as were old Commanders amon 

my Friends and Relations. Shortly after this 1 
faw Planket and Biſhop Hrrell, and Captain von 
O Neale, practiſing to bring Soldiers - ready for 
Felaud, aſſoon as they could get opportunity. 
This Captain Cos O Neale coming to the place 
where we kept our Priory, and he and his Bro- 
thers were Sons to General O Neale. And there 
Captain Con comes in the Night- time and lodges 
with us, and diſcourſed with his Brother and 1 
becaufe 1 was his Companion beyond Sea, abour 
theſe matters, That he expected my Lord Pri- 
mate and Biſhop Thrrels coming thither that 
Night, to make ſome propofais about the Church 


and other Affairs. After 10 a Clock, or there. 


abouts, my Lord Primate and Biſhop Tyrrel came, 
with others in their Company, and there they and 
Father O Neale did conſult amongſt them ſelves 
that they ſhould ſend Captain Con to France and 
to Barcelona, with ſuch and ſuch Inſtruments; 
and ſending” thoſe Inſtruments away, Captain 
Con departs the Country and goes for France foon 
after; and ſpeedily my Lord Primate undercook 
that he and Biſhop Thrrel ſhould view Acunſter and 
Ulſter, and other parts of Ireland, to lee how 
Affairs ſtood. Soon after my Lord Primate calls 
a General Provincial Council, and ſends out his 
Orders to levy ſuch and ſuch Taxes and Subſidies, 
and Warrants to all the Pariſh Prieſts, that they 
ſhould give them new Lifts to know whether the 
Numbers they had ſent to Rome before, would 
comply with that Liſt. And then O Neale went 
to view the Forts of Charlemont and Dun. Gannon, 
whilſt choſe Lords did collect the mony : The 
Orders 'I have ſeen with my own proper Eyes, 
and his own man confeſſed before the Council 
- W that my Lord gave them under his 
and. ; 
Mr. Serj. Feff. What Year was this? 
Moyer. It was in (76) to the beſt of my remem- 


brance. 


I. C. Juſt. Look you Sir, was this at a Pro- 
vincial meeting? . | 
Moyer. Yes, my Lord, a General National 
Council, to fend over Inſtruments, to tell them, 
that they were ready to aſſiſt any foreign Army, 
that ſhould help on the deſign. e 
L. C. Juſt. And to raiſe mony ? 
Moyer. Ves, my Lord. | 
Mr. Juſt. Dolb. Have you paid him any mony ? 
Moyer. I was exempted myſe}f, but I have ſeen 
others. * | „ 
Mr. Juſt Dolb. How many? a 
Moyer. I believe 30. . 
Mr. Juſt. Doll. It was not a ſecret thing tlien, 
but openly done by ten. 
Moyer. Les, I ſaw them when they came with 
orders, 
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orders, there were four Prieſts, and they had a 
great Cloak-bag going with orders up and 
down. h | | 

Mr. Serj. Jeff. Why were you exempted ? 

Moyer. Becauſe I am à Regular Prieſt. | 

Sir Fra. Wythins. You ſay you faw the Orders 
for railing of mony, how do you know for what 
ic was to be employ'd? 3 | 

Moyer, Ic was there ſpecified down. 

Plunk:t. Can you ſhew any of the Orders? 

Moyer, I could not take them, they did not 
concern me. XY {8 

Sir fra. Wythins, How was it ſpecified ? 

Mojer. To levy ſo much mony per Prieſt. 1 
cannot remember the particular Sum; but that 
every Prieſt ſnould give ſo much towards an 
Agent in Rome to ſolicite their Buſineſs, and 
forward it. 

I. C. Fuft. What year was it? 

Moyer. (76.) 20 | 

L. C. Juſt. Was any of the mony ſpecified for 
raiſing an Army, or bringing in the French? 

Moyer. It was both for the Agent and to ſum- 
mon a National Council, to get things ready 
prepared to entertain and accept the French Ar- 
my when it ſhould come. I am not fo good in 
expreſſing myſelf in Englith. 

L. C. Juſt. Your ſenſe is good, tis no matter 
for your expreſſion. 

Mr. Jones. What more do you know? 

Moyer. I know that he had the ſame Council, 
and that they did agree upon the buſineſs, and 
this I know by one Patrick Borne, and I being 
willing that this wicked Action ſhould be hin- 
der'd, ſent to the next Juſtice to diſcharge my 
ſelf of it, which Juſtice was as favourable to the 
buſineſs as my Lord himſelf was. | 


. C. Fuſt. Will you ask him any Queſtions, 


Mr. Plunke ? | 3 
' Plunker. I deſire to know when he left Ireland. 
Mozer. I cannot tell how to number the years, 
but [ think it was in 62 or 63, to the beſt of my 
remembrance ic was 16 or 17 years ago. 
Plunket. When did you return ? 
Moyer. I came back in 74, you know it my 
Locd. | . 
Plunk:t. Very well, when did you ſee the Let- 
ter with the young man in Caprennica? 
Moyer In (72. . 
Plunket. How then did you know my hand, 
which you had never ſeen : | IS 
Moyer. I have ſeen it ſeveral times to ſeveral 
Inſtruments, co Seignior and I have ſeen 
ſeveral other Letters of your hand. 
Plunket. How did you know my hand? 
| Moyer. I cannot poſitively ſay, I then knew 
your hand, but according to relation, I heard it 
from thoſe Cardinals I converſed with at Rome. 
L. C. Juſt. But now you are acquainted with 


his hand, is it the ſame hand which you have 


ſeen up and down in writings with his name to? 
Moyer. Yes my Lord, it is the very ſame hand, 
Mr. Seri. Teff. ask you Sir, when you came 
back again and told him you had ſeen ſuch a 
Letter under his hand- with O Neale, did he own 
it to you? | 


Moyer, Les, he did own it, and that he b 


not do it for his own benefit, but for the pub- 
lick. | | | 
Mr. Serj. Feff. Did he deſire you to be ſecret? 
Moyer. Yes, he did, and to be diſcreet, and 
he would ſee me highly promoted. And my 
Lord, you ſent Propoſals to me, to give me 1000. 
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all the Stratagem of this, if I had my Witneſſes 
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that I ſhould not proſecute you, according as 
they told me, and they gave me one Guinea in 
hand for it. | | 

L. C. Juſt. Some of it came to the hands of 
Murfey I believe. 

Plunket, My Lord, I cannot ſay any thing to 
this, my hands are tied, becauſe my Witneſſes 
are not here. My Lord, if 1 had my Witneſſes 
and Records, I did not care for all cheſe Wic- 
neſles. | WE 4x 

L. C. F. But you know, you had time to 
bring them. | 

Plunkct. My Lord, I deſire to know whether 
this be his hand (ſhewing the Paper to Mr. 
Moyer. ) ER” 

Moyer. Yes, I believe it is. 

Plunket. I deſire it may be read. | 

Meyer. Yes, I am very well ſatisfied it 
ſhould. | 


Cl. of Cr. Reads. For my Reverend Father 


Anthony Guardian of Armagh, Your Letter 
and Cication *Tis dated in Jah ( 78.) 
Flunket. He can beſt read it himſelf, 


C] of Cr. Read it right ( the Paper being 


delivered him) 


Mayer. My Lord, I pity him with all my 
heart, that a Man of my own Function, ſhould 
be brought into Queſtion for ſuch things as theſe 
are, (he reads Very Reverend Father Guardian, 
tis dated 1 Jug (78 ) Your paternities paternal 
Letter and Citation homeward, I did inſtantly 
peruſe. As for my Lord Oliver Plunker, I wrote 
a Letter to him the day before I ſaw your 
Reverends laſt, that he might cauſe my fame, 
which is as dear to me as my Life, to be recalled, 
or | ſhould cauſe his Name to be fixed at every 


publick place, which by the Almighty I will 


do, nature and all reaſon compelling me to do 
it. ; 
Plunket. My Lord, I fay this, he ſays he. 
came co my Houſe when he came over, and I 
imparted this Secret to him, yet you ſee I had 
denounced him throughout my whole Dioceſs, 
and he here calls me by all thoſe Names of Elymas, 
Simon Magus, and Barjeſus, and 'tis impoſſible if 
I had communicared ſuch a Secret to him, that 
I would deal fo with him | 

Mr. F. Dolben. Je does not ſay, you imparted 
this Secret to him, but he ſays when he told 
you of the Letter, you anſwered him, but you 
ſeemed ſurprized and amuſed firſt. 

L.C.F. You ſeemed co flatter him then, and 
told him you hoped to ſee him the beſt of his 
Order, highly promoted. | 

Mr. F. Dolben. How came you to fall out, 
Moyer ? | | 

Moyer. When firſt they had this meeting at 
Brantry, ſeeing a Cloud a coming, and dreading 
a War, and the Conſequences of it, i went and 
applyed my ſelf to Sir Hamilton one of 
His Majeſties Privy Counſellors in Treland, 
and | gave in all my Informations the 7th De- 
cember (76.) | | 

Mr. J. Dolben. And thereupon he denounced 
you Excommunicate ? Ry T 

Moyer. Yes, and afterwards, when he ſaw I 
was in Communication and Familiar with theſe 
Privy Counſellors, then he was certain I had 
diſcovered the matter, and then he got a great 


many Devices to get the Letters out of my 


hand. 


Plunbet. Vou ſhall ſee under his own hand 


hers 
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here, you ſhould then ſee under his own hand, 
upon what account he fell out with me. Pray 
my Lord ask him ifchis other Letter be his hand. 

Moyer. I believe it is my own hand. 

TL. C. 7. Read it. 

Moyer. (Reads) Very Reverend Father Guar- 
dian (then ſpeaking) My Lord, you know that 
I was loth to diſcover my ſelf, being among 
People knowing of the Plot. 

I. C. 7. Well, read it over. 

Moyer. (Reads) The 23d of April (78.) I was 
ſomewhat comforted by your Letter. But now 
I hope your Reverence hath conſider'd what 
wrong 1 have ſuſtained, by my envious Adver- 
faries Calumnies, only for, ſtanding, as I have 
a Soul to ſave, for your Rights and Priviledges, 
as alſo for endeavouring to hinder my Native 
Countries ruin and deſtruction. 

Mr. J. Dolben. Read that again. (which hejdid.) 

Plunket. Obſerve, that I was his Adverfary, 
ſor ſtanding for the Rights and Priviledges of tne 
Fryars. Ml tb 

Mr. Tuff. Dolben. As alſo for endeavouring 
co hinder his Countries ruin and deſtruction. 

L. C. 7. The one and the other were the 
reaſon of your falling out. 

Moyer. (Reads on.) 

Moyer. My Lord, I was, I confeſs, a begging 
Fryar, and ſtood up for che Priviledges of the 
Fryars. | 

Plunket. Did you write any Proceſs to Rome 
againſt me ? | 

Moyer. No, I never did. 

Plunket. My Lord, does not he ſay I was in 
diſgrace at Rome? | | | 

Moyer. No, nothing of that, 

T. C. 7. Idon't hear it, but what if he did? 
what is that to the purpoſe ? 4 

Plunket. To ſhew his Contradictions, now 
he ſays, I was great in Rome, and but then in 
his Letter he ſays, I was in diſgrace at Rome. Now 
he ſays, all that he had againſt me, was for his 
Fryars, and to hinder the deſtruction of his 
Country, becauſe I hindred the Fryars to beg 
there, is the deſtruction of the Country,as he was 
doing there. Upon that he fell out with me, and 
upon that his own Superiors ſent this Order. 

L. C. 7. We can't meddle with your Supe- 
riors Orders, they are nothing before us. 

Mr. Serj. Fefferies. My Lord, I think for the 
preſent, We have done our Evidence. 

Pluntet. My Lord, to ſhew what was part of 
the falling out, I would ask him if he was In- 
diced for anv Crime, and found Guilty by a Jury? 

Moyer. That was for diſcovering, for 1 diſ- 
covered it before. | 

Planet. My Lord, he confeſſes he was Con- 
victed for giving Powder and Shot to the 
Rebels. | 

Mr. J. Dolben. No, he does not ſay ſo, pro- 
duce the Record, if you have any ſuch 
thing. | 

. To ſatisfie the Court. 

Mr. Serj. Fefferies. Look you Dr. Plunker, if 
you will ask him any Queſtions, that by Law he 
is bound to anſwer, do it of Gods Name, we 
will not interpoſe, but if you ask him any Que- 
ſtions that may tend to accuſe himſelf, we muſt 
tell you he is not bound to anſwer them. 

Plunket. He hath been Convicted and found 
Guilty, he will confeſs it himſelf. 

L. C. F. He is not bound to anſwer ſuch a 


Queſtion, | 
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33 Car. 2. 
Moyer. It was a Tory ſwore againſt me, that 
you did abſolve. Y» 
Mr. F. Dolben. Don't tell us a Story of you 


Tories. . 
L. C. J. Look you Mr. Planket, don't mi. 


ſpend your own time; for the more you trifle 


in theſe things, the leſs time you will have for 
your Defence, I deſire you now to conlider 
and well husband your time for your Defence 
whac have you to ſay for your ſelf ? : 

Plunket. My Lord, I tell you, I have no way 
to defend my ſelf, in that I was denied time to 
bring over my Records and my Witneſſes which 
are 10 or 12. And if I had them here, I would 
ſtand in dehance of all the World to accuſe 
me; but Thave not ſufficient time to bring over 
my Records and my Witneſſes, and I am brought 
here out of my Native Country; were I in 
Ireland, there both I and they ſhould be known. 
buc when I was to be tried, they would not 
appear; and it is all falſe and only Malice. 
Theſe Men uſed to call me Oliverus Crom- 
wellus out of Spight. 

Mr. Serj. Maynard, You are very like him, a 
deſtroyer of the Government. 

Mr. Serj. Fefferies. Were not you acquainted 
with him? SY 

Plunker.This is all I can ſay. If I had my Wit- 
neſſes here, I ſhould make my Defence. 

L. C. 7. Here are ſome things, that if you 
can give an Anſwer to, you will do well to 
do it; for they ſtick cloſe to you, They do te- 
ſtifie againſt you here, that you did undertake 
to raiſe a body of Men in Ireland, 50000 Men 
they ſpeak of out of your own Nation, and all 
theſe were to joyn with the French for the in- 


_ troducing the Religion of the Romiſh Church 


into Ireland, and ſettling that again there. And 
that you in order to this, did take a Survey of 
all thoſe Roman Catholicks that were able to 
bear Arms, from 16 to 60; and there is plenti- 
ſul Evidence, that you did go a Circuit there 
to peruſe all Towns, and ſee which mighe 
be moſt convenient for the taking in and 
entertaining the French, and landing their 
Forces; and Charlemont, you did deſign that 
for one ſtrong place to be taken, and Dun 
Gannon for another, and that you did deſign 
the French Army to land at Carlingford, and all 
that was with you, tells the reaſon you gave, 
why that ſhould be the place, that they might 
come up with a burdened Ship to the very Gates 
of the Town, that you did in order to the en- 
tertaining theſe Foreign Forces, raiſe Money, 


That you did ſend out your Orders ſub pens 


ſuſpenſionis to all that were of the Roman Clergy, 
and that this Money was received, ſeveral of 
them teſtified that they paid it to you, and this 
Man hath ſeen great numbers of Perſons pay 
Money to you upon theſe Accounts. All theſe 
are Treaſon : what ſay you to them? It does 
Import you to conſider what Anſwer you can 

ve. | . 

Plunket. My Lord, firſt as to the firſt point, 
I anſwer, that I never receiv'd a Farthing of 
Money out of my own Diſtrict, and but for my 
own Livelihood, and that I can prove by thoſe 
that have received it for me, that I never re- 
ceived over threeſcore Pound a Year in my 
Life, unleſs ſome Gentleman would now and 
then give me 105. for my relief. For, my Lord, 
this is the way in Ireland, every Prieſt hath ſo 
many Families allotted to him, aad every Ro- 
a | * man 
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man Catholick Family gives 2 s. a Lear) as 
they that profeſs that way, know ) and the Prieſts 
ive me who am Superior over them, in my 
own Dittri&, ſome 208. ſome 3os. and I ne- 
ver got fo much in my Life as to maintain a 
Servant, and this was atteſted before the Coun- 
cil in Ireland. | 3 = 

Mr. FJ. Dolben. Ay, bat the Witneſſes ſay, 
out of your own Diſtrict you ſent into another 
Biſhops Dioceſs ro Collect Money. 

Plunket, My Lord, I fay I could never get 
ſo much as to keep a Servant, and till now I 
never got a Farthing out of my own Dioceſs, 
unleſs I have been called to an Arbitration or 


ſome ſuch thing, it may be for my Journey and 


Expences 40 or 50 Miles they would give me 
ſomething for my Maintenance. If you ſhould 


find any thing elſe, I will be content ro ſuffer, 


and if my Evidence were brought from Ireland, 
there is nothing but what would be made clear, 
both under their own hands and by Records, 
and that is all well known, and was atteſted in 
his Preſence before the Council in Ireland, which 
threeſcore pounds was a verv ſmall thing to main- 


tain me, and | never had above one Servant, and 


the Houſe I lived in was a little thatch'd Houſe, 


wherein was only a little Room for a Library, 


which was not 7 foot high, where once this 
fellow came to affront me, becauſe | hinder'd 
him from begging, and that's for the mony. For 
the Men, I defic any one that ever ſee me make 
a Liſt of Men in my life, or can produce any 
Lift made by my order. I was never in my lite 
at Kingſale, at Corke, at Dun-Gannon, at Lymerick, 
&c. or thoſe parts of Munſter which were the 
chief Ports where the French ſhould come in, and 
not in Carlingford, which is the narrow Seas in 
fer, which any one that knows the World will 
judge to be a very improper place for the French 
to land in. Tis all one as to ſay that the French 
ſhould come in at a poor place where they could 
get nothing, it being at the narrow Seas, and 
they never ſaw me there in their lives. 7 
L. C. Juſt. Yes, one does ſay, he was with 
ou. 
b Plunket. Well, one does ſay he ſaw me there, 
but if I had my Witneſſes here, I could prove he 
was a Fryer, and declared an Apoſtate by his 
oon Provincial, as this Gentleman is, and be- 
cauſe I hinder'd them to beg in my Diſtricts, 
therefore they have this malice againſt me, that 
is all. Well my Lord, that is for that, I was 


never in my life in Connaught; and they cannot 


fay, I took any Liſt in Ver, nor was 12 miles 
in Munſter in my life. But thus my Lord, ſome- 
times there would be, as our way is, ſo many 
Families aſſigned to every Prieſt, (and this is the 
plain truth, this Prieſt perhaps complains to me 
of the Inequality, my Companion near me hath 
150, and i have but threeſcore, which I muſt 
rectiſie; tho' I never knew but one of cheſe 
Complaints. And if I had my Witneſſes from 
Ireland and the Records, I would defie all theſe 
Witneſſes together. For my ſending to Rome, I 
never had an Agent in Rome for theſe ſeven 
pears paſt, becauſe I was not able to maintain 

im, and indeed it was a great ſhame to us; be- 
cauſe there is never a Community of Fryers, 
that hath a Colledge beyond Sea, but hath ſome 
Agent at Rowe 

LC. Juſt. Tis a ſhame to have one there, 
not to want one. 


Mr. Fuß. Dolb. Well, if you have Witneſſes, 


I cannor tell what to ſay. 
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Plunket. If I had gotten but to the latter end 
of the Term, I had defied them all together. 
And your Lordſhip ſnould have ſeen under their 
own hands what they were. 

L. C. Juſt. You forget this all this while, your 
own Letter; wherein this matter is, that you 
had ſearched the Towns and conſider'd ic. 
Mr. Arr. Gen, He does deny there was ſuch a 
Letter, he does not own there was ſuch a Let- 
ter. — 
Plunket. I. my Lord, I never did write ſuch a 
Letter. And tha: young Man that he ſpeaks of, 
1 could prove, if I had my Witneſſes, that he 
never was in any Service or Company in Ireland 
nor writ any Letters by him. | 1 ISI 

L.C. 7. Did you never ſend any Letter by 
one O Neale? | | ; 

Plunket. No my Lord, but he went over a 
begging. 

Moyer. This young Man's Brother in Law will 
teſtifie, that he was our Lordſhips Page. 

Plunket. J have 3 Witneſſes that he came there 
begging. naked, and was tick Three Monchs, and 
went over a begging, and was at Rome as 4 Stragicr. 

Moyer. Call Hanlet, (who came in.) | 

Sir Fran. Wythins, Did you know Neale O Neale? 

Hanlet. Yes. | | 

Sir Fran. Wythins. Whoſe Servant was he? 

Hanlet, My Lord Plunket ſent him to Rome: 
he was ſent there wich his Leccers, and I ſaw the | 
young Man and his Letters. | | 

Mr. Jenes. Did he come a begging there? 

Hanlet. No. | 

Plunket. Where did you ſee him? 


Hanlet. At Mant. 
Plunket. Where is that? 
Hanlet. In France. 


Plunket. And you ſaw him with my Letters? 

Hanlet, Yes. | 

Plunket. And this Man ſays, the Letters were 
opened at Caprennica, becauſe he thought they 
were Letters of Recommendation. 

Hanlet. Why, he went that war afterwards, 
and they were not opened, when I ſaw 
them. | 

Mr. Serj. Fefferies. 
Doctor Set vant? 

Hanlet. Yes, he was. 7 | 

Plunket, Did you ſee him in my Service ? 

Hanlet. | ſaw him in Mant. | 

Mr. J. Dolben. How do you know he was the 
Biſhop's Servant? | | 

Hanl:t. Becauſe he ſhew'd me his Letter. 

L. C. J. Was he owned for his Servant, and 
was he taken for his Servanc ? 

Hanlet. Yes. 


Did you know he was the 


Plunlet. Did he go on Foot, or on Horſe- 
back. | 
Hanlet. He went on Foot. 


Plunket. He was in a poor Condition in a2 
place not above ſour Miles from Rome, that I 
can prove. a 

L. C. 7. Did he beg as he went? 

Hanlet. No 15 

L. C. F. Mr. Plunker, if there is any Queſtion 
you will ask of the Witneſſes; or if there be any 


Evidence you would give your ſelf, this is your 
time for the doing of it; if not, we muſt leave 
your Caſe to the Jury, who have heard the Evi- 


dence all along. 5 
Plunket. Only this my Lord, your Lordſhip 
ſees how I am dealt with. Firſt and foremoſt, 


I have not time co bring my Witneſſes, or my 


Records 
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Records, which if I had, I would not weigh one 
Farthing to leave my Cauſe with any Jury in 
the World. Beſides all this, I am brought out 
of my own native Country, where theſe men 
lived, and I lived, and where my Witneſſes and 
Records are, Which would ſhew what theſe Peo- 
ple are. I ſent by the Poſt, and did all that I 
could, and what can I ſay when I have not my 
Witneſſes againſt theſe People, they may ſwear 
any thing in the World. You cannot but ob- 
ſerve the Improbability of the thing in itſelf, 
and unto what a Condition I am brought. My 
Lord, my Life is in imminent Danger, becauſe 
Jam brought out of my own Country, where 
theſe People would not be believed againſt 
me. 

Mr. Scl. Gen. My Lord, I think this matter 
lies in a narrow Compaſs, the Evidence hath 
been long; I would only repeat the ſhort heads 
of that which hath been given at large. He is 
indiged for a Conſpiracy to kill the King, the 
Overc Act is an Endeavour to introduce a fo— 
reign Power into Ireland, to raiſe an Army, and 
levy War there; and the Proof of it hath been 
very full. The Proof in general, that there 
was 2 Plot to introduce the French, is plain by all 


the Witneſſes, and the Proof in particular upon 


this Perſon at the Bar, hath been as plain as any 
thing can be. They prove to your Lordſhip in 
general, that there was an Expectation that the 
French ſhould come in, that there was an Invita- 
tion of Florence yer the firſt Witneſs, to go over 


into France, and Ipeedily he ſhould have a Com- 
mand upon his return, in Tre/and, that there were 


Preparations; for this appears by the Oath of 
Secrecy given to ſeveral men. Forty men that 
came along with Biſhop Zyrrel to keep it private 
during their Lives. And there was a farther 
Proof of that general Conſpiracy by Df}, that 
when there was a general meeting of ſo many 
thouſand People for Confirmation, there was 
by the Gentlemen at that meeting a ſecret Con- 
ſultation how to carry on the Deſign, and how 
to look out the old Officers in the late Rebellion, 
and to ſee what Poſture they were in, as to the 
management of this Defign; and this comes 
now particularly to the Priſoner, who was by 
at this Conſultation, ſo the Witneſſes do tell you. 
But that that comes nearer to him, is, that he 
did iſſue out Orders for the raiſing of mony, and 
that he did raiſe mony purſuant to thoſe Oi ders, 
and did receive mony for that very purpoſe: 
This is proved by three Witneſles, Duffy, and 
Mac Leghb. who paid the mony, and by Moyer 
the laſt Witneſs, who ſaw him receive it from 
| ſeveral Perſons. This is poſitive upon him; nay, 
they fay farther, that there was a Liſt made of 
the ſeveral men, in the ſeveral Pariſhes, that 
were able to bear Arms upon occaſion, from ſix- 
teen to ſixty, and there was a Liſt of a matter of 
threeſcore thouſand men that were ready upon 
any Occaſion to riſe for the Purpoſe, and this 
Lilt was deliver'd over into the hands of the Pri- 
ſoner at the Bar, There is one Witneſs, Duffy, 
that ſavs farther, that he ſaw a Letter under his 
hand in France to the Cardinal Bouillon, to invite 
the French King into Ireland; and he did wonder 
that he ſhould ſpend his Time and Blood in 
Wars againſt Spain, which was a Roman Catho- 
lick, and not come into Ireland to extirpate the 
Hereticks And this Letter is confirmed by an- 
other Letter, which was ſeen by Moyer, a Copy 
„f which is produced, which he tranſlated from 
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the Original in Latin, and the Letter was ſent 
to Rome by Neale O Neale, whom the Priſoner 
ſays he had no Concern for, but to give him 
ſome Recommendations. 
* Plunket. I gave him no Recommendations. 

L.C. Juſt. No, he ſays he did not give him 
any, nor ſent any Letter by him. | 

Mr. Sol. Gen. Then he urg<d, that he went 
along begging by the way; bur tis proved he 
was ſent by him, and ſent wich Letters, and 
that by his Brother-in-Law, who met him at 
Mants. And 'tis proved by Mayer, who ſaw the 
Letter opened, taking it to be but a common 
Letter of Recommendation, he read the Letter 
and took a Copy of it, and tranſlated that Copy, 
which Tranſlation is enough to verify all the 
matter which the Witneſſes have ſworn, for 'tis 
agreeing to what he ſaid to Cardinal Beaillon in 
his other Letter, that it was more proper for the 
Catholick Princes to agree together to extirpate 
Hereſy, than to vary amongſt themſelves; that 
now was the time; for there were threeſcore 
thouſand men ready to riſe upon ſuch an Inva- 
ſion. This is the Subſtance of the Letcer, and 
this proves fully the Conſpiracy this man was 
ingaged in, his receiving monv, his liſting men, 
and his Invitation of foreign Princes. And this 
is fully proved. 1 
Mr. Serj. Maynard. And ſo his viewing the 
Ports too. | 

Mr. Sol. Gen. It was likewiſe agreed that Car. 
lingford ſhould be the Port, and tis like enough 
to be the Port, for '*tis a very large Port, that 
Ships of the greateſt Burden may come up to the 
Town, and the Town itſelf but a weak Town, 
This is the Subſtance of the Evidence, and this 
is Proof enough, we think, to convict any man 
of this Fact. | 

Mr. Serj. Feff, My Lord, I ſhall trouble you 
but with one word that hath been omitted, 
I chink tis a Cauſe of great Example, and 
that thing which the Priſoner ſeems to make 
his Excuſe, hath been anſwered by a Favor and 
Indulgence from che Court in a very extra- 
ordinary manner, For, in as much as this Gen- 
tleman would make it a very hard Caſe, that he 
is brought out of his own Country, and hath not 
his Witneſſes; it is very well known that by a 
particular Favour of the Court, which is not 
uſual in theſe Caſes, he had between five and fix 
weeks time for preparation for his Tryal: So 
that truly as to what does appear, 1 think all the 
Witneſſes that have been examined, are Wit- 
neſſes to be credited, except you Gentlemen, of 
your ſelves can convict upon your own Know- 
ledge theſe Perſons of any Miſdemeanor, which 
I think you cannot, much leſs of Perjury. But 
beſides, the Witneſſes we have produced, all 
which ſpeak to the Plot in general, and four of 
them fix it upon the Perſon at the Bar ; they 
ſpeak particularly, and every one agrees in Cir- 
cumſtances, and that other that ſpoke mincingly, 
I put it upon; it is the greateſt Evidence that 
can be, For that perſon that could come before 
a Grand-Jury, and there be che main Witnels, 
but when he comes here, muſt be ſcru'd and 
pump'd to diſcover the ſeventy thouſand men. 


And I ſuppoſe vou did obſerve how difficult it 
was to know of him, whether this perſon was 


Primate of Ireland, or whether it were from the 
Authority of the King or the Pope; a very pro- 
bable thing, that he ſhould be ſuch a one as the 


ing deſigned to be Primate and Aer 
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of Ireland. Further my Lord, this I deſire to 
take notice of too, that Meer, the firſt Witneſs, 
fixes four particular things upon the Priſoner at 
the Bar, Which have not yet been taken notice 
of. Firſt, he fixes a Diſcourſe with another Per- 
ſon that was Competitor with him for this very 
Office, Biſhop Duffy, and he gives the Reaſon 
why he was admitted into the Office rather than 
the other, becauſe he was a Man of greater A- 
bilicy to carry on the Deſign, and tho he does 
not give you an account of the Deſign ; vet the 
reſt of the Evidence do, and make it to be the 
Deſign then carrying on. Another thing is, he 
tells you of the ſending one into France, that was 
to come back again in order to this Deſign, I 
chink his Name was Mac Donnel, and then the 
great Tory Flemming and he were to come back 
again Colonels in the Army that was to be 
raiſed. The next Perſon, that fixes it upon 
him, is Mr. Han O Neal, and he gives the plain- 
eſt Circumſtances, That at a time in Auguſt when 
Biſhop Tyrrel came to the Houſe of one Bradey 
with ſo many Men well equipped with ſuch and 


fuch Arms, and took the Oath of Secrecy ; he 


himſelf, but not only he, but the other Prieſt 
Mac Legb, was preſent at the ſame time, and 
took the ſaid Oath, and he does tell you that 
that very Prieſt was ſent to Dublin to diſcover 
it at that very time, and ſo he hath fixed the 
Perſon, and Time, and the Buſineſs chey came 
about. Then Mac Legh comes and tells you the 
ſame thing in every Circumſtance ; ay, but ſays 
the Priſoner at the Bar, and would make ir to 
be a great Objection, How chance that they 
have concealed this all the while, and not dil- 
covered it to ſome Juſtice of the Peace? Why, 
fays one, I was under your Juriſdiction in that 
place tha: is the very reaſon he gives wherefore 


he durſt not, and ſays another, I was concerned 


and as earneſt as the Priſoner or any body elſe, 
but going into France, I obferved the Slavery 
that all the Subjects were under, under the Ty- 
ranny of that King, and apprehending that the 
ſame King was to come into Ireland by the means 
of theſe Gentlemen; I was concerned at it, 
and had rather the Devil ſhould reign over us 
than ſuch an one, and therefore I will diſcover 
it. And he ſaid very well I think, that he had 
rather have the Devil to reign; ſor it ſeems to 


de him, or one in his ſhape that reigns after 


that manner. And there are two Perſons that 
ſwear to the very Year that they were obliged 
to raiſe the Money, and ſwear poſitively, they 
ſaw his Orders, Sub pena ſuſpenſionis, I do not 
know whether chey meant hang'd or ſuſpended 
from their Office. But it ſeems it was ſo ter- 
rible, that it made them pay twenty Shillings 
apiece for three Years ſucceſſively. And there 
is another Gentleman that tells you, that out of 
a ſmall Living, wherein he was concerned only 
as Curate to à third Perſon it had been paid 
wo or three times, and another tho* he was 
exempt himſelf from the Payment, yet ſo great 
a Confident was he of the Priſoner's at the Bar, 
that he was preſent when he ſaw thirty or forty 
pay this Tax, and whereas the Priſoner at the 
Bar would make it thought a ſtrange thing, that 
he ſhould raiſe ſo much Money, who had but 
an houſe ſeven foot high, it ſeems there is above 
that thatched Houſe a Chappel. 

plunket. There is no Chappel. 8 

Sir. Geo. Feff, But now my Lord, that which 
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ſubſtantially proves what theſe Witneſſes ſay, is 
the Letter thar is ſent to Rome to the Secretary 
of the College de propganda Fide, which is the 
laſt Letter that the lait Gentleman ſpeaks of, 
wherein he does particularly take notice, that 
he had taken care to raiſe ſuch Monzys, and 
view all the Ports and Places of Strength. And 
my Lord, that which is a very great Ci:cum- 
ſtance to back the Evidence of the firſt Letter to 
the French Cardinal Bouillun, which was taken 
notice of by the firſt Witneſs, and there is ſuch 
a Paiſage in this too that the Catholick Princes 
ſhould nor ſpill one anothers Blood, when they 
might better employ it here in Ireland for the 
Propagation of che Faith; this laſt Letter takes 
pa ticular Notice of this very Inſtance too, that 
inſtead of drawing their Swords againſt one a- 
nother, they had better come to promote the 
Catholick Faith in Hand. I heſe four Witneſſes 
are punctual and pieciſe in every particular Cir- 
cumſtance of the Caſe, and againſt them there is 
nothing but the common Obje&ion. If « had 
ſuch Records, and Witneſſes here, I could make 
my Defence, that is, it he had thoſe things that 
he has not, he might appear to be another Man 
than he is; but | am ſure, as it appeais upon 
the Evidence that hath been given by all the 
Witneſſes, there is a plain Proof, and a full 
Proof of every Treaſon laid ro his Charge. 
. Plunket. My Lord, I deſite theſe Witneſſes may 
be called [giving in a Paper.] ; | 

Cryer. David Fitz-Gerard, Euſtace Commines and 
Paul Gormar. l - | 

Et 85 Who gave him this Paper? he had it 
not before. | 

Stranger, I was told that theſe were good 
Evidences for Dr. Plank, and I gave him the 
Names. 5 | 

L. C. 7. Where are they ? 

Stranger, They ate ha:d by. 

Vr. Ait Gen. 


Where is Euſtace Commines? for 
he was one that gave in Evidence againſt the 
Priſoner. | 

: Then Paul Gormar appeared. 

I. C. J. What would you ask him? 

Plunket I defire to know of him, whether 
Mr. Moyer did allure and intice him to ſwear 
againſt me? | | | 

Gormar. Indeed my Lord he never did. 

I. C. 7. Will you ask him any more? 

Gormar, But this my Lord, Mr. Moyer and I 
were in Diſcourſe, and he ſaid if there was 
Law to be had in Ireland, he would ſhew Mr. 
Plunket his ſhare in it. | 

L. C. J. Well, what of that? | 

Gormar. My Lord, I did come out of Tre. 
land to reveal what Plots the Iriſh had againft 
the King, and as for this Mr. Plunket, as I have 
a Soul to ſave, I never heard of any Miſde- 
meanor of him. | 

Mr. 7. Dolben, How came you here to 
day ? 

Gormar, I was ſummoned. | 

Mr. J. Dolben. By whom? Was it the At- 
torney General or Fluntet that ſummoned 
'OL 
: Gormar. Here is the Summons, | 

Mr, Serj, Feffericz. It is a common Sub= 


ana. | 
Flunket. I never ſent for him. 
G:rmar. It was not againſt you, they knew 
I had nothing againſt you, I thought you did 
Tiiii more 
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more good in Ireland than hurt, fo 1 declare 
it. | 
L. C. 7. Have you any more Witnelles ? 
If Fi. Gerard or Commines will come, we will 
hear them. 

Plunk:sr. My Lord, I have not any more 
Witneſſes. | 

L. C. 7. Look you Gentlemen of the Jury, 
This Gentleman here Mr. Planket, is indicted of 
High-Treaſon, and tis for Conſpiring the 
King's Death', and endeavouring to bring 
the French Army into Ireland for to invade that 
Kingdom, and to plant the Romiſh Religion 
in that Kingdom. You have had Evidence a- 
gainſt him that bath been fully examined. And 
theſe things do ſeem to be very plain by the 
Witneſſes, That he himſelf hath taken a Com- 
miſſion, or a Grant, or what you will pleaſe to 
call it, from the Pop: to be Primate of Ireland, 
that he hath taken upon him to make Laws as 
the Provincial, and that he hath undertaken 
and endeavoured to ſettle the Popiſh Religion 
in that Kingdom, and in order to that, he hath 
invited che Aid of the French Army, and that he 
hath for the better landing of them, looked out 
what places were moſt convenient for them; That 
he hath ſer a Tax upon the Clergy within his 
Province for the facilitating of all this, and for 
the making Preparations for the Entertainment 
of this Army. This the Witneſſes teſtiſie againſt 
him, and that there were ſome Towns, as Dun- 
gannon and another Town, that were to be be- 
crayed to the French. Now you muſt conſider 
concerning theſe Witneſſes : If you believe the 
Evidence that hath been given, and which 
hath been repeated by the King's Council, and 
if you believe that he did deſign to bring in a 
French Army, to eſtabliſh the Roman Religion 
there again, and that he took upon him to raiſe 
Money for that purpoſe, ſurvey'd the Ports, 
and made ſuch Proviſions, as the Witneſſes ſpeak 


of, and was in that Conſpiracy; you muſt find 


him Guilty. I leave it to you, it is a pretty 
ſtrong Evidence, he does not ſay any thing 
to it, but that his Witneſſes ace not come 
over. 

Plunket. I can ſay nothing to it, but give my 
own Proteſtation, that there is not one Word 
of this ſaid againſt me is true, but all plain Ro- 
mance, I never had any Communicaton with 
any French Miniſter, Cardinal, nor other. 

Then the Jury withdrew for a quarter of an Heur, 
and veing returned gave this Verdict. | 

Cl. of Cr. Oliver Planket, hold up thy hand. 
How ſay you, is he guilty of the High-Treaſon 
whereof he ſtands Indicted, or not Guilty? 

Foreman. Guilty. 
 Plunket. Deo gratia, God be thanked. 

Then the Verdict was Recorded, and the Court 
roſe, And the Keeper went away with bis Pri- 
foner. | 

On Wedneſday 15 Funii, 1681. Oliver 
Pi;unket was brought to the Bar to receive his 
Judgment. | ; 

Mr. Att. Gen My Lord, I pray your Judgment 
againſt the Priſoner Oliver Plunker. 

Cl. of Cr, Oliver Flunket, hold up thy Hand; 
Thou naſt been Indicted of High- Treaſon, thou 
haſt been thereupon Arraigned, thou haſt there- 
unto pleaded not Guilty,. and for thy Tryal haſt 
put thy ſelf upon God and the Country, which 
Country hath found thee Guilty, what haſt 
thou to fay for thy ſelf, why Judgment of Death 
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ſhould. not paſs upon thee, and Execution be 


err. 


thereupon awarded according to the Law. 

Plunlet. My Lord, may it pleaſe your Lord. 
ſhip, I have ſomething to ſay, which if your 
Lordſhip will conſider ſeriouſly, may occaſion 
the Courts Commiſeration and Mercy, I have 
my Lord for this Fact been Arraigned in Ireland, 
and brought to my Tryal there. Ar the Day 


of my Tryal all the Witneſſes voluntarily ab. 


ſented themſelves, ſeeing I had Records ang 
Witneſſes to convince them evidently and ſhew 
what Men they were, and che prepenſed Malice 
that they did bear to me, and ſo finding that [ 
could clear my felf evidently, they abſented 
themſelves, on the Day of my Tryal no Chri— 
ſtian appeared, but hicher over they came, and 
procure that I ſhould be brought hicher, where 
I could not have a jury that knew the Qualities 
of my Adverſaries, or who knew me, or the 
Circumſtances of the Places, Times, and Per. 
ſons ; the Juries here as I ſay were altogether 
Strangers to theſe Affairs, and ſo my Lord they 
could not know many things that conduce to a 
fair Tryal, and it was morally impoſſible they 
ſhould know it. I have been accuſed princi. 
pally and chiefly for ſurveying the Ports, for 
fixing upon Carlingford for the Landing of the 
French, for the having of ſeventy Thouſand 
Men ready to joyn wich the French, for collect- 
ing Money for the Agents in this matter, for 
aſſiſting of the French and this great Utopian 
Army. A Jury in Treland conſiſting of Men 
that lived in that Country, or any Man in the 
World that hath but ſeen Ireland in a Map, 
would eaſily ſee there was no probability that 
that ſhould be a place fic for the French to land 
in, tho' he never was in Ireland, yet by the Map, 
he would ſee they muſt come between the nar- 
row Seas all along to Ulſter, and the Rocks, and 
ſuch places would make it very dangerous ; and 
by their own Confeſſion it was a poor Town, 
and of no ſtrength, a very ſmall Garriſon, which 
had not been ſo, if it had been a place of any 
Confideration. And whereas I had Influence 
only upon one Province, as is well known, tho 
I had the Title of Primate of all Tre/znd, as the 
Arch-Biſhop of Canterbury hath of all England; 
yet the Arch- Biſhop of Tu will not permit him 
to meddle with his Province; and 'tis well 
known by the Gentry there, and thofe that are 


accuſtomed to the place; That in all the Pro- 


vince of Ulſter, take Men, Women, and Chil- 
dren of the Roman Catholicks, they could not 
make up ſeventy Thouſand. This, a Jury there 
my Lord had known very well, and therefore 
the Laws of England, which are very favourable 
to the Priſoner, have provided that there ſhould 
be a Jury of the Place where the Fact was Com- 
mitted, as Sir Thomas Gaſcoine, as I have heard, 
had a Yorkſhire Jury, tho'he was tried at London. 
And then after my coming here, | was kept 


cloſe Priſoner for fix Months, not any Chriſtian 


was permitted to come at me, nor did I know 
any thing, how things ſtood in the World. I 
was brought here the third of May, to be 
Arraigned, and I did petition your Lordſhip to 
have ſeme Time for my Tryal, and I would 
have it put off till Michaelmas, but your Lordſhips 
did not think fit to grant ſo long, but only till 
the eighth of this Month, when my Witneſles 
who were ready at the Sea ſide, would not come 
over without Paſſes, and J could not get over 
the Records withour an Order from hence ; 

which 


E worm amy wa =o dom =o © 


1681. 


which Records would have ſhewn that ſome of 
the Witneſſes were Indicted and found Guilty 
of high Crimes, ſome were impriſoned for Rob- 
beries, and ſome of the Witneſſes were Infamous 
People, ſol petition'd the eighth of this Month, 
that I might have time but for twelve Days 
more, but your Lordſhip thought, when the 
Motion was made, that ir. was only to put off 
my Tryal, and now my Witneſſes are come to 
Coventry yeſterday morning, and they will be 
here in a few Days, and ſo for want of time to 
defend my felf in, I was expoſed to my Adver- 
faries, who were ſome of my own Clergy, 
whom for their debauched Lives I have cor- 
rected, as is well known there. Iwill not deny 
my ſelf, but that as long as there was any To- 
leration and Connivance, I did execute the 
Function of a Biſhop, and that by the ſecond 
of Elizabeth is only a Premunice, and no Trea- 
ſon, So that my Lord, [| was expoſed Defence. 
leſs to my Enemies, whereas now my Witneſſes 
are come on, that could make all appear. I did 
beg for ewelye Days time, whereby you might 
have ſeen as plain as the Sun, what choſe Wir- 
neſſes are, that began the Story, and ſay theſe 
things againſt me. And my Lord, for thoſe 


Depoſitions of the ſeventy chouſand Men, and 
the Monies that are Collected of the Clergy in 


Ireland, they cannot be true, ſor they are a poor 
Clergy that have no Revenue nor Land; They 
lire as the Presbyterians do here, there is not 
a Prieſt in all ſreland that hath certainly or un- 


certainly above threeſcore Pounds a Year, and 


that 1 ſhould Collect of them forty Shillings a 
piece, for the raiſing of an Army, or for the 
Landing of the French at Carlingford ; if it had 
been brought before a Jury in Ireland, it would 
have been thought a meer Romance. If they 
had accuſed me of a Præmunire for the exerciſe 
of my Epiſcopal Function, perhaps they had 
ſaid ſomething that might have been believed, 
but my Lord, as Iam a dying Man, and hope 
for Salvation by my Lord and Saviour, I am 
not guilty of one point of Treaſon they have 
ſwore againſt me, no more than the Child that 


was born but yeſterday. I have an Atteſta- 


tion under my Lord of Eſexs hand concerning 
my good Behaviour in Ireland, and not only from 
him, but from my Lord Berkly, who was alſo 
Governor there, which the King's Attorney 
ſaw; But here I was brought, here I was tried, 
and having not time to bring my Witneſſes, I 
could not prove my Innocency, as otherwiſe 
I might. So that, if there be any Cale in the 
World that deſerves Compaſſion, ſurely my Caſe 
does: and 'tis ſuch a rare Caſe, as I believe you 
will not find two of them in Print, that one 
arraigned in Ireland, ſhould be tried here af- 
terwards for the ſame Fact. My Lord, if there 
be any thing in the World that deſerves Pity, 
this does, for I can ſay, as I hope for Mercy, 


I was never Guilty of any one point they have 


ſwore againſt me, and if my Petition for time 
had been granted, I could have ſhewn how all 
was prepenſe Malice againſt me, and have pro- 
duced all Circumitances that could make out che 
Innocency of a Perſon. But not having had 
time enough, and being Tried, I am at your 
Mercy. 

L. C. Juſt. Well, you have nothing further to 
ſay in Bar of Judgment, you have ſaid all you 
can? | 

Plunket. I have nothing further to ſay, but 
what I have faid, J 
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Then Proclamation was mad: for Silence, while Fudg- 
ment was paſſing upon the Priſoner, 


L. C. Fuf. Look you Mr. Plunker, you have 
been here indicted of a very great and heinous 
Crime, the. greateſt and moſt heinous of all 
Crimes, and that is, High Treaſon ; and truly 
yours is a Treaſon of the higheſt Nature, tis 2 
Treaſon in truth againſt God and your King, 
and the Country where you lived. You have 
done as much as you could to diſhonour God in 
this Caſe ; for the bocrom of your Treaſon was, 
your ſetting up your falſe Religion, than which, 
there is not any thing more diſpleaſing to God, 
or more pernicious to Mankind in the world. A 
eligion that is ten times worſe than all the 
Heacheniſh Superſtitions; the moſt diſhonorable 
and derogatory to God and his Glory of all Re- 
ligions or pretended Religions whatſoever, for 
it undertakes to diſpenſe with God's Laws, and 
to pardon the breach of them. So that certain- 
ly a greater Crime there cannot be committed 
againſt God, than for a man to endeavour the 
Propagation of that Religion; but you, to effect 
this, have deſign'd the Death of your lawful 
Prince and King. And then your deſign of Blood 
in the Kingdom where you lived, to ſet all to- 
gether by che Ears, to deſtroy poor innocent 
People, to proſtitute their Lives and Liberties, 
and all chat is dear to them, to the Tyranny of 
Rome and France; and chat by introducing a French 
Army. What greater Evil can be dehgned by 
any man? I mention theſe things, becauſe they 
have all been fully proved againſt you; and that 
you may take notice, and repent of them, and 
make your Peace with God, by a particular Ap- 
plication for Mercy for all theſe Faults; for it 
ſeems to me, that againſt God, your Prince, and 
Fellow Subjects, you have behaved yourſelf very 
ill, deſigning very great Evil to all theſe; and 
now it hath pleaſed God to bring you to Judg- 
ment. | | 
| muft tell you, peradventure what you urge 
for yourſelf might introduce pity, if it were to 
be believed; that is, that you are innocent, and 
had Witneſles to prove it; but we cannot ſup- 
poſe any man innocent, that hath had a legal 
and a fair Tryal, and a Tryal with as much Can- 
dor to you, as your Caſe could bear, or as per- 
haps any man in ſuch a Caſe ever had. You 
had time upon your Requeſt to fend for your 
Witneſſes, to help you in your Defence, and to 
have proved your Innocence, if you could have 
done it; Time long enough to your own Con- 
tent, you yourſelf thought it ſo, at the time it 
was given. To give a Priſoner under your Cir- 
cumſtances, five or fix weeks time to fend for 
Witneſſes, is not uſual; we could have put you 
upon a preſent Defence, and hurried you our of 
the World by a ſudden Tryal, if we had had any 
deſign againſt you; bur we go on ina fair way, 
and with legal Proceedings, and with as much 
Reſpect to you, as in ſuch a Caſe could be uſed, 
for we gave you all the fair Hearing and Liber- 
ty that you detired to have. 

Look you, as to what you urge, that your 
Tryal was in this Kingdom, whereas your Of- 
fence was in another, that is a thing that does 
not become you by any means to object; for 
you have had a Tryal here by honeſt Perſons, 
and that according to the Laws which obtain in 
this Kingdom, and that too of Ireland, which is 
by a Statute not made on purpoſe to bring you 
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into a Snare, but an aneient Statute, and not 
without Preſidents of its having been put in Ex- 
ecution before your time: For your own Coun- 
try will afford you ſeveral Preſidents in this Caſe, 
25 O Rurke, and ſeveral others chat have been 
Arraigned and Condemned for Treaſon done 
there. So that you have no reaſon to except a- 
gainſt the Legality of your Tryal. You ſay, 
now you have Witneſſes that could prove all this 
matter; why that lies in che mouth of any man 
that is condemned to ſay ; but pray conſider with 
vourſelf, what regard ought to be given to this. 
We cannot help it, if your Witneſſes don't come; 

u may remember they wanted not Time nor 
— to come over; but you told us they 
would not come unleſs they had a Paſspore. 
Pluslket. My Lord, they got a Paſs to come 
over afterwards, and ſo in eight days they came 
| hither. | ; | 
IL. C. Fuf. You might have provided yourſelf, 
if they wanted ſuch a thing. In the firſt place 
no body is bound to give it them, much leſs 
could you expect it for them without asking. 

Plunket. I could not get the Copies of the Re- 
cords neither by any means, unleſs I had an Or- 
der from the Council, and they would not give 
that Order, unleſs your Lordſhip appointed it. 

L. C. Fuſt. We cannot tell that, you ſhould 
have petitioned in time. 

Plunket. How could any one foreſee, unleſs he 
was God Almighty, that they would deny it, or 
that he could not get out a Copy of a Record, 

aying for ic, without a Petition. All the 
Friends I had, told me, upon motion there ic 
might be had; but here I have it under the Lieu- 
tenants and Councils hands, that they would 
give no Copy of Records without Order from 
hence, which before I could know it, it was im- 
poſſible for me to have them ready againſt my 
Tryal. 

. L C. Fuſt, Look you Sir, I do ſpeak this to 
you, to ſhew you that thoſe Objections, which 
you ſeem to make againſt your Tryal, have no 
weight at all; but in this Caſe it is not the Jury 
that are ſo material as the Witneſſes themſelves. 
1 appeal to all that heard your Tryal, if they 
could ſo much as doubt but that you were guil- 


ty of what you were charged with. For conſi- 


der, here were Perſons that were of your own 
Religion, the moſt of them Prieſts, I think al- 
moſt all of them in Orders. | 


Plunlet. There were two Fryers, and a Prieſt 
whom | have endeavoured to correct this ſeven 


Years, and they were Renegadoes from our Re- 
ligion, and declared Apoſtates. 

L. C. Juſt. Look you Sir, they gave an Evi- 
dence very home to your matter; you had Li- 
bercy to examine them, and they gave you a 
rational Account of any thing you ask d. Let 
me but put you in mind of one thing. You 
made Exceptions to one's Evidence, (and indeed 
that was very much of your Exception to all) 
why he did not reveal this in all that time: 
Truly he told you he was of your mind, till he 
went into France, and faw what a Slavery and 
Miſchief you endeavoured to introduce upon his 
and your own Councrymen, and this his Spiric 
roſe againſt, to ſee what a Condition Ireland was 
like to be brought into. And pray, did he not 
give you a full Anſwer to that Queſtion ? | 

Plunket. I had ſufficient Witneſſes to prove he 
was an Apoſtate, and was chaſtiſed by me, and 
therefore had prepenſed malice againſt me. 
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L. C. Fuſt. Therefore I have ſpoken chis to che 
Satisfaction, I hope, of yourſelf and all char hear 
it. I do now wiſh you to contider, you are neac 
your end. It ſeems you have lived in a ſalſe Re. 
ligion hitherto; it is not too late at any time co 
repent, I wiſh you may have the Grace co do ſo: 
In the mean time there is no room for us here to 
grant you any kind of mercy, tho' Fl cell you, 
we arc inclined to pity all Malefactors: Who- 
ever have done evil, we are inclined to pity them, 
and wiſh heartily that they may repent, as we 
do that you may, of what you have done, But 


all we can do now, is to ſay what the Law ſays, 


and chat is to paſs Judgment upon you. 

Pluntet. May it p'eale your Lordſhip to give 
me Leave to ſpeak one word. If I were a man 
that had no care of my Conſcience in this mat- 
ter, and did not think of God Almighty, or Con- 
ſcience, or Heaven, or Hell, I might have ſaved 
my Life; for | was offer'd it by divers People 
here, ſo I would but confeſs my own Guilt, and 
accuſe others. But my Lord, I had rather die 
ten thouſand Deaths, than wrongfully accuſe 


any body. And the time will come when your 


Lordſhip will ſee what theſe Witneſſes are, that 
have come in againſt me, Ido aſſure your Lord- 
ſhip, if I were a man that had not good Princi- 
ples, I might eaſily have ſaved my Life, but I 
had rather die ten thouſand Deaths, than wrong- 
fully co take away one farthing of any mans 
Goods, one day of his Liberty, or one minute of 
his Life. 

L. C. Juſt. I am ſorry to ſee you perſiſt in the 
Principles of that Religion. 

Plunket They are thoſe Principles, that even 


God Almighty cannot diſpence withal. 


L. C. Juſt. Well, however the Judgment which 
we give you is that which the Law ſays and 
ſpeaks. And therefore you muſt go from hence 
to the place from whence you came, that is to 
Newgate, and from thence you ſhall be drawn 
thro' the City of London to Tyburn; there you 
ſhall be hang'd by the Neck, but cut down be- 
fore you are dead, your Bowels ſhall be taken 
out, and burnt before your Face, your Head ſhall 


be cut off, and your Body be divided into four 


Quarters, to be diſpoſed of as his Majeſty pleaſes. 
And I pray God to have Mercy upon your Soul. 

Plunket. My Lord, I hope I may have this 
Favor, of Leave, for a Servant and ſome few 
Friends that I have, to come at me. 


L. C. Juſt. I think you may have Liberty for 


any Servant to come to you, I know nothing to 
the contrary. 

Plunket. And ſome few Friends that T have in 
Town. 

L. C. Juſt. But I would adviſe you to have 
ſome Miniſter to come to you, ſome Proteſtant 
Miniſter. | | 

Plunket. My Lord, if you pleaſe, there are ſome 
in Priſon, that never were indicted or accuſed of 
any Crime, and they will do my Buſineſs very 


well ; for they will do it according to the Rites 


of our own Church, which is the ancient Uſage, 
they cannot do better, and I would not alter it 
now. 

I. C. Juſt. Mr. Richardſon, you may let his Ser- 
vant come to him, and any Friend in your Pre- 
ſence, to ſee there be no Evil done, nor any 


 Contrivances that may hereafter have an Influ- 


ence upon Affairs. 
Mr. Juſt. Jones. Be you preſent, or ſomebody. 


Plunket. 
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Plunket. My Servant I hope may come, with- 
out his being preſent. 8 N 
I. C. Juſt. Yes, ves, his Servant may be with 
kim alone. Well Sir, we wiſh better to you than 
you do to yourſelf. 


Plunket. God Almighty bleſs your Lordſhip. 


And now my Lord, as I am a dead man to this 
World, and as 1 hope for Mercy in the other 
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World, L was never guilty of any of the Trea- 
ſons laid to my Charge, as you will hear in time; 
and my Character you may receive from m 
Lord C hancellor of Ireland, my Lord Berkley, my 
Lord Eſſex, and the Duke of Ormond. 


Then the Keeper took away bis Priſmer, and upon Fri- 
day the firſt of July, he was executed according to 


the Sentence, 


ECC 


The TR YAL of Sir Miles Stapleton, Bar. 
May 0% +12: O'S, 


IR Mile: Stapleton, Baronet, was in- 
: 1 dicted at a Seſſions of Oyer and Ter- 
miner at the Weſt Riding of the 
County of Vork, and the ndictment 
was removed by a Writ of Certiorari 


Joweth, _ n | 5 
* Sir Miles Stapleton late of Carleton in the 
© County of York, Baronet, ſtands indicted, for 
that he as afalſe Traytor againſt our illuſtrious 


© and excellent Prince, King Charles the ſecond, 


his natural Lord, not having God before his 
eyes, nor Weighing the Duty of his Allegiance, 
but by the inſtigation of the Devil being mov'd 


and ſeduced, the cordial Love, and true, due, 


and natural Obedience, which true and faith · 
ful Subjects of our Lord the King ſhould bear 
to him, and of right are bound to bear, wholly 
withdrawing, deviſing, and with all his power 


intending, to diſturb the Peace and common 


c 

s 

c 

c 

c 

c 

c 

* 

Tranquillity of this Realm, and to bring and 
© put our ſaid Lord the King to death and final 
© deſtruction, and the true Worſhip of God in 
< this Kingdom by Law eſtabliſhed and uſed, to 
alter tothe Superſtition of the Church of Rome, 
© and to move and ſtir up War againſt our ſaid 
© Lord the King in this Realm, and to ſubvert 
© the Government of this Kingdom, the zoth 
day of May, in the thirty firſt Year of our ſaid 
* Lord the King's Reign, at the Pariſh of Bar- 
© wick in Elmett in the ſaid County of York, in the 
* Weſt-Riding of the ſame County, with divers 
© other falſe Traytors unknown, did craiterouſlly 
* compals, imagin and intend, the death and 
final deſtruction of our ſaid Lord the King, 
* and to change and alter, and wholly to ſubvert 
© the ancient Government of this Realm, and to 
© depole and wholly co deprive the King of the 
* Crown and Government of the ſaid Kingdom, 
6 
c 
c 
bo 
c 
c 
c 
c 
6 
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and to root out the true Proteſtant Religion: 


And to fulfil and accompliſh the ſame moſt 
wicked Treaſons, and traiterous Imaginations 
and Purpoſes, the ſaid Sir Miles Stæpleton, and 
other falſe Tray tors unknown, on the ſaid zoth 
of May inthe thirty firſt Year aforeſaid, with 
Force and Arms, at the Pariſh of Barwick afore- 
ſaid, adviſedly, deviliſhly, maliciouſly and trai- 
terouſiy, did atlemble, unite and gather them- 
ſeives together, and then did devilifhly, ad- 
viſedly, maliciouſly, craftily and traiterouſly, 
conſult and agree, to bring our ſaid Lord the 
* King co death and final deſtruction, and to de- 


© poſe and deprive him of his Crown and Go- 
* vernment, and introduce and eſtabliſh the Re- 
* ligion of the Roman Church in this Realm; 
and the ſooner to fulfil and accompliſh the ſaid 
* moſt wicked Treaſons and traiterous Imagina- 
* tions and Purpoſes, the faid Sir Miles Stapleton, 
© and other unknown Traytors, then and there 
* adviſedly, maliciouſty and traiterouſly, did fur- 
* ther conſule and agree to contribuce, pay and 
* expend divers large ſums of mony, to divers of 
* the King's Subjects, and other, perſons un- 
* known, to procure thole perſons traiterouſly 
to kill our ſaid Lord the King, and to introduce 
* the Roman Religion into this Realm, againſt 
the Duty of his Ailegiance, againſt the Peace 
© of our ſaid Lord the King, his Crown and 
© Dignity, and againſt the form of the Statute 
© in ſuch Caſe made and provided. | 
Clerk of Aſſize. Hold up thy hand Sir Miles, thou 
haſt heard the Treaſons and other miſdemeanors 
whereof thou ſtandeſt indicted; Art thou guilty 
thereof or not guilty 2 

Sir Miles. Not guilty, 

Clerk of Aſſixe. How wilt thou be tried? 

Sir Miles. By God and my Country, . 

Clerk of Fixe. Culprit, God ſend thee a good 
deliverance, | 4. AX 

Clerk of Alſize. Sir Miles, this underſtand you, 
that theſe Gentlemen that are now to be ſworn, 
are returned by the Sheriff of this County, to 
pals between our Sovereign Lord the King and 
you for your Life; therefore if vou will chal- 
lenge any of them, you are to challenge them as 
they come to be ſworn, and before they be ſworn. 

The Jury being called, Mr. Juſtice Dolben took 
notice to Sir Miles that there were but few ap- 
peared, and therefore told him he would do well 


not to challenge too many of them. Sir Miles 


thereupon ſaid he ſhould not challenge many; 
and enquired whether thoſe that ſerved on the 
Lady Tempeſt's, Mr. Thwing's and Mr. Inglebys Ju- 


ries did now appear; and the Judge anſwered 


him, that if they did, care ſhould be taken that 
they ſhould not be ſworn, | 

Then the Jury being called to the Book, Sit 
Miles challenged theſe, viz. 


Sir David Fowles, Bar.] ¶ Robert Bel, Gent. 
John Eaſteft, Eſq; Jobn Dixon, Gent. 
William Bethel, Eſq; Thomas Wood, Gent. 
William Caley, Eſq; as Robert Turner, Gent. 
Towers Driffeild, Eſq; j Fohn Beckwith, Gent. 
Marm. Trueman, Eſq; Simon Warrener, Gent. 
John Wright, Eſq; Gervaiſe Hatfeild Gent. 
Jobn Green, Eſq; 3 <CFobn Coats, _ F 
n 
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And only 8 the (Tho. Fleteber, Pvere 1 


Jury return. vic. Rob. Gudgeon, 


Mr. Fu Dolb. Sir Miles, I ſee you muſt ftay 


till che next 1 for you challenge ſo many, 


here will not be a Jury gotten. 

Sir Miles. If your Lordſhip pleaſe, I ſhall be 
content, and do deſire the Jury may be called 
chat ſerved the firſt day; nay, all the three Juries 
if you pleaſe. 

Mr. Fuſt. Dolb. That is, you would chuſe all of 
one way, and leave the others; where is the In- 
differency of the Tryal then? but come call 
them, I cannot deny it. —_ I 
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The three Juries called, and five challenged, 

Vi. 5 


70. Worſuly, Eſq; \ Roger Stretwel, Gent. 
Samuel Tennant. Gent. > I Roger Lee, Eſq; 
Robert Buſhel, Gent. | 0 2 joe 2 HERS 
And theſe ſworn, vix. | 
'” Chriſtopher Tankerd, 
'JEſq; who was ex- 


Ycepted againſt by 
Sir Thomas Stringer, 


Sir Tho. Pennyman, Bar. 
Thomas Rokely, Eſq; 
William Stone, | 
Thomas Conyers, 


as one that diſparaged the Evidence of the Plot, 


and. called his Dogs by the names of Oars and 


Bedloe; which the Judge allowed to be a good 


Exception; but there being no witneſs in che 
Court to prove it, he was ſworn. 77 ae 
Mr. Fu. Dolb. Sir Miles, you muft ſtay till 
the next Aſſizes, we have not a full Jury, 
Sic Miles. Here are Gentlemen in the Court, 
your Lordſhip may take whom you pleaſe. . 
Mr. 7ſt. Dolb. I cannot do it without the 
King's Council move for à Tales, which as this 
Cafe ſtands they will not do. 4 
And ſo he was remanded to Priſon, and Re- 


mane pro d fectu Furatorum until the 18th day of 


July 1681. | 
And at the Aſſizes then holden for the County 


of 7k before Mr. Juſtice Dolben and Mr. Baron 


Gregory, was proceeded againſt as followeth. 
"Clerk of +ſſize. Sir Miles Stapleton hold up thy 
hand, thou ſtandeſt indited by the name of 
Miles Stapleton late of Carleton in the County of 
York, Bar. ec. pro ut in the Indictment. 

After not Guilty pleaded to the Indictment 
and other Formalities of Court, as before, theſe 
Gentlemen following were called. 

Sir Thomas Mali verer, Kt. Challenged by the 
King's Council. | | 

Sir Roger Beckwith, Kt. Challenged by the 
King's Council. | | 
* Sir Miles. Are any Challenged ? | 

Mr. J. Dolb. Yes, theie are two Challeng'd 
for the King. 


Sir Miles. I hope they muſt ſhew cauſe why 


they Challenge them. 
Mr. FJ. Dotb. Yes, they ſhall, but they are 


not bound co fhew cauſe before the Pannel be 


gone through, and then, if you deſire it they 
will ſhew cauſe ; bur l ſuppoſe Sir Thomas Mal- 
liverer married a Kinſwoman of yours, and if fo 
cis a good Exception, 4 

Sir Miles, I deſire it may be proved. 


King. 
King. 


Richard Audbrough, Eſq; Challenged by the : 
| of the Jury, I muſt tell you, this Plot was car- 


ohn | Dedſworth, Eſq; Challenged by the 
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Iaac Fairfan, Eſq; Challenged by Sir 
Clrrtephes Bradſbaw, Eſq 1 Miles. N 


Theſe following were called and Sworn, 
i. 

Sir Barrington Boucher, Kt. Anthony Frankland, Eſq; 

Sir Fobn er s, Kt. | Fobn Addams, Eſq; 
Richard Hutton, Elg; Francis Battery, Eſq: 
Wellbrough Norton, Elq; | Francis Fuldgam,Elq; 
Tobias Hodſon, Eſq. Humphry Broo k, EIq; 
Fobn Beverly, Eſq; Thomas Lee, Eſq; 


Cryer. Twelve good Men and true, ſtand to- 
gether.and hear your Evidence. | 
» Clerk of | Aſſize. Sir Miles Stapleton , Hold up 
thy hand (which he did) Gentlemen, you of 


the Jury that are Sworn, look upon the Priſoner 
and hearken to his Charge; you ſhall underſtand 


that he ſtands Indicted by the Name of Sir 
Miles, & c. prout in the Indictment; upon this 
Indictment he hatli been arraigned, and there- 
upon pleaded not Guilty, and for his Tryal hath 
put himſelf upon his Country, which Country 
you are, &c. 

Then Proclamation was made for Evidence, 
and Sir Thomas Stringer, one of the King's 
Council aggravated the Indictment as fol- 
loweth. 

Sir Miles Stapleton. I deſire my Lord the King's 
Evidence may be put apart, not to hear what 
each other Swears. | 

Mr. FJ. Dolb. No, no, Sir Miles, that muſt 
not be, would you have the ſame for your 
Witneſſes? 

Sir Tho. Stringer. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury; Sir Miles, 
the Priſoner at the Bar ſtands here Indicted of 
the greateſt and blackeft Treaſons that can be 
invented by the worſt of Men; He ſtands here 
Indicted for endeavouring to depoſe the King 
from his Crown and Dignity ; and imagining 
and compaſling the Death of che King, to alter 
the Eſtabliſhed Government, and rout out the 
true Proteſtant Religion, and to Eſtabliſh the 
Romiſn Religion among us. Gentlemen, to 
compaſs theſe wicked Deſigns we ſhall prove 
there hath been ſeveral Conſults where the Pri- 
ſoner at the Bar hach been, and where he hath 
contributed Money to carry on theſe wicked 
Deſigns: And Gentlemen I muft acquaint 
you there hath been a horrid Plot againſt 
the King and Government, and I need not 
do it, for it hath been made notoriouſ- 
ly known; not only Parliaments have de- 
clar'd it ſo, but there have been Noblemen, 
Gentlemen, and Prieſts, nay, ſome Men have 
been found guilty for carrying on the horrid 
Deſign, and have receiv'd their Deſerts, This 
Plot, Gentlemen, is no new Plot, not a Plot 
of a Day, nor of an Age; Bur a Plot that hath 
been carry'd on for a hundred Years. My Lord, 
ſince we were deliver'd by God's Mercy from 
the Popiſh Religion by the Reformation; ever 
ſince that time, the Pope, the Jeſuits, the Prieſts 
and thoſe of the Popiſh Perſuaſion, have, my 
Lord, been from time to time, and ever ſince, 


endeavouring to carry on this wicked Delign, 


and had dettroyed us long ſince, if we had not 
been by God Almighty from time to time deli- 
verd from their Power. And you, Gentlemen 


ry'd on in Queen Elizabeths time; And as they 


did in this Plot carry on their Deſigns, wy 
| eng 
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the King of Spain, at Validolid in Spain. The 
King of Spain, he join'd with the Poviſh Party 
here; but it pleaſed the Lord to take the Queen 
to his Mercy, before that Plot was effected. And 
I muſt tell you, the fame Men of the ſame Qua- 
licy that carry'd it on then, have now endea- 
youred to carry it on in theſe Days. My Lords, 
the King of Spain, tho' he was a Papiſt, yer ic 
was ſo horrid a thing that he left them co carry 
on their wicked Deſign, and God Almighty did 
preſerve the Queen. My Lords, they reſted 
not here, but in King James his time they de- 
fign'd to have deſtroy d both King and Parlia- 
ment at one blow, and thereby the whole Na- 
tion in its Repreſentatives, and this they ma- 
nag'd by Guy Vaux and others. And all King 
Charles his time the ſame Plot was on foot, and 
pray how far did they bring ic ? chey brought it 
to the Death of that Gracious King, and the 
ſad effects of a Civil War; and they have 
brought it in theſe Days, to raiſe Officers, 
Generals, Major Generals, and other Officers, 
and proceeded ſo far that actual Commiſion was 
deliver'd for deſtroying our King, and if this 
had not been by God's Mercy prevented, what 
would have been the evil effects thereof, e'ce this 
Day? And Gentlemen, I muſt tell you that 
which is now before you is the greateſt, and 
moſt wicked Defign that ever was before Men ; 


and tho' you be of the Relations and Kindred, 


yet l know if you have but Conſcience and Right 
in you, you will give a Verdict according to the 
juſtneſs of the thing and the Evidence you ſhall 
have. | 

Sir Jobn Ottwitb. We call Mr. Smith firſt 
who will give you an Account of the Plot in 
general. | 

Mr. John Smith call'd, and Sworn. . 

Mr. J. Dolb. Mr. Smith pray tell the Court 
what you know of the Plot. | 

Mr. Smith. I muſt ſpeak of it then what I 
have done beyond-Sea my Lord. 
My Lords, I remember when J had been firſt 
beyond-Sea, I became acquainted with one Ab- 
bot Montague and Mr. Tho. Car, at Paris, and they 
told me then, if I came to the Romiſh Religion 
what Preferment I ſhould have here in Fngland ; 
they told me what Friends they made in England, 
they nam'd ſeveral Perſons about the Court, and 
ſeveral Gentry in England which I did not then 
know to be Papiſts. I ſtay d ſome time among 
them in Paris, and all this while I did not per- 
vert to the Romiſh Religion ; tho' they told me 
how many ſeſuits they had ſent over into Eng- 
land. After I left France, I was for going for 
Rome, where I met with Father Anderton Rector 
of the Engliſh College, and Father Scutbwel and 
Father Campion, who introduc'd me into the ac- 
quaintance of Cardinal Grimaldi, which is an 
Halian Name, but he is Arch-biſhop of that 
place, I happening there, they carried me to 
ſpeak to the Cardinal, and he told me what 
likelihood there was for introducing the Romiſh 
Religion into Exgland, and he told me he would 
prefer me very well there, if I would turn to 
their Religion; and gave me Letters to ſeveral 
Friends in Ttaly: At laſt IJ was perverted to the 
Romiſh Religion by vertue of this Cardinal, 
and this Gentleman ar laſt ask'd me if I had a 
mind to ſtudy, I told him yes, fo I came into 
an Italian College, and became acquainted with 


all the Secular Prieſts, both Engliſh , Scotch, 


and French; who told me what intereſt they 
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had made in England during the coming in of 
CHO Norfolk, and ſaid there was but one Man 
in the way, meaning the King, and ſai 

ſhould {bor remove Pim. » Lk 

Mr. J. Doll. Did they mean the King? 

Mr. Smith, Yes my Lord, they ſaid there 
was but one Man in the way, and chat they 
would ſoon make an end of him, and that they 
had Men ready in England for it, After this, 
my Lord, I left this Ealian College, and came 
to the Engliſh College (for I had a Mind to 
come there) and I made Friends with the Je- 
ſuits: After I came to the Englith College, my 
Lord, I was inform'd of one Father Anderton 
Rector of that College, and Father Mendford, 
who told me that by means of this Cardinal 
Norfotk they did not doubt but to take the King 
out of the way; and that they would give me 
all Privileges that could be for a young Man in 
that time. When l was coming away, my Lord, 
from Rome, and had my Letters Emiſſaties, by 
Cardinal Perorin (He ſent for me when I was 


coming away, and as is uſually done to all Scho- 


lars, and they kiſs the Pope's Toe, and he gives 
them his Bleſſing and particular Indulgence; 
which I had when I came into England) ſaid he 
to me there is one Man in the way who hath 
made us fair Promiſes but will perform nothing, 
therefore we mult take him out of the way, and 
that I might be inſtrumental in the Deſign ; 
with this, my Lord, I took leave of the College, 
and we came five into England as Prieſts, and J 


made my Application to the Arch-Prieft which 


was in London, one Purrat, and I was employ'd 
a long time by him in England; but Proclama- 
tions coming forth for the apprehending Popiſh 
Prieſts, 1 was conſtantly after at the Portugal 
Embaſſador's Chappel, where this Parrat had a 
Chamber, wherein I diſcours'd with ſeveral of 
the Clergy in England, who ſaid they doubted 


not bug, Popery would foon be ſettled in England. 


I came gfzer that to live at one Mr. Fnniſon's 
Houſe, where the Clergy had ſeveral Meetings, 
and we were all of Opinion that courſe would 
be taken with the King unleſs he brought in 
Popery. And this my Lords is all I can ſay in 
general. n 

Mr. J. Dolb. Do you know of any Conſpi- 
racy in Yorkſhire ? | 

Mr. Smith. My Lord I am coming to that. 
When I came to Mr. Fenniſons Houſe, there 
was one Mr. Thwing a Prieſt, who has ſuifer'd 
as a Conſpicator, he was well acquainted in the 
Houſe before 1 came there, and did very much 
to perſwade me that I would intreat Mr. Fen- 
niſon to ſend his Daughters to a place called 
Dolbank, where a Nunnery was to be ereaed, 
and I knew ſeveral that were there. This Mr. 
Thwing came to me oftentimes, and ſeveral 
Prieſts in this City, and they all preſs'd me to 
it, but I was againſt it, knowing what their 
deſign was. | | 

Mr. 7. Dolb. But do you know any thing a- 
gainſt the Priſoner ? CET 

Mr. Smith. All that I can ſay to the Gentle- 
man at the Bar is this. I never ſaw him before 
to my knowledge ; but Mr, Thwing when we 
were at Mr. Fenniſon's and diſcourſing of the 
Plot, ask'd me how they gave Money in Bi- 
ſhoprick, 1 told him ſome gave more, ſome 
leſs, 


y Mr. J. Delb, What were thoſe Collections 
or? 
| Mr. 
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Mr. Smith, My Lord it went among our 
ſelves under the notion of killing the King, and 
rooting out the Proteſtant Religion; but we 


gave it out that it was repairing a College at 


Doway, which if granted, had been penal by 
Law. Then I askd him how doth the Col- 
lections go among you in YTorkhire. Some, faith 
he, give freely, bur ſaith he, my Uncle and his 
Friends are engaged another way; for ſaith 
he, they are going to make a Founder for Dol- 
bank; ſeveral Perſons he named, among which 
ne nam'd this Gentleman. 

Mr. J. D:lb. What ſaid he of Sir Miles? 

Mr. Smith, He ſaid Sir Miles was very zealous 
for promoting the Roman Catholick Religion, 
and had contributed largely for the introducing 
of it into England. 

Mr. Bar. Gregory. You ſay that amongſt your 
ſelves you gave it out that the Money that was 
rais'd was for the killing of the King,and rooting 
out the Proteſtant Religion; pray by what WY 
and means was it to be done, was that ever diſ- 
cours'd among any of you, was it for raiſing of 
an Army, or what was it for ? 

Mr. Smith. Where ever I was my Lord, it 
was reſolv'd that that was the moſt effectual means 
for the introducing of Popery. 

Mr. Robert Bolron call d, and Sworn. 

Sir Tho. Stringer. Mr. Bolren, acquaint my 
Lords and the Jury, what you know of Sic Miles 
Stapleton. © Ws 

Mr. Bolren. May it pleaſe your Lordſhip, I 
came to live with Sir Thomas Gaſcoine in 1674. 2s 
Steward of his Coie works ; and was then a 
Proteſtant, but was perſwaded by Mr. Ruſhton, 
Sir Thomas and others to turn Roman Catholick ; 
when I had curn'd Roman Catholick, about 1676. 
they came and ask'd me what I would do for 
the Romiſh Religion, if it ſhould come to it; I 
cold them I would venture mv Life in that Cauſe, 
and then I went co Barmbow Hall, where 
I took the Oath of Secrecy, after that i went to 
Barmbow Hall, where Sic Miles It ple was at 
a Conſult in 1677, 

Mr. J. Dolb. At what time in 77 ? 

Mr. Bolron. It was about V bitſontide, my 
Lord. | | | 
Mr. J. Dolb. That was the Whitſontide after 
you had taken the Oath of Sec:ecy ? 

Mr. Bolr. Yes, my Lord. 

Mr. J. Dolb. Who was there? | 

Mr. Bolr. Sir Miles Sragl-ton, Sir Tho. Gaſcoyn, 
Mr. Gaſcoys his Son, my Lady Tempeſt, Lawyer 
Ingoldby, Mr. Thing, Father Ruſhton and ſeveral 
others. 

Mr. Baron Gregory. What was there done at that 
Conſult ? | 
Mr. Folr. My Lord, the Conſult was about 
killing the King, and eſtabliſhing a Nunnery ac 
Dolbank near Ripley; Sir Tho. Goſcon gave 90 l. 

Annum, and 300 J. for killing che King; and 
{ cemember very well Pickering was mention d 
about killing the King; and they ask'd Sir Miles 
Stapleton what he would give? and he ſaid 200 l. 
for killing the King. | 

Mr. F. D.!b. Are you ſure that in the pre- 
ſence of Sir Miles Stapleton it was reſolved the 
King ſhould be killed ? | 

Mr. Bolr. Yes, my Lord, it was reſolved both 
by him and all others, chat the King ſhould be 
killed; and my Lord I heard them further ſay, 
if the Duke of 77k did not pleaſe. chat they 
would ferve him, as they would ſerve his Brother. 
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Mr. Baron Greg. Who ſaid theſe latter Words? 
Mr. Folr. Sberby of Stone-h: uſe faid theſe latter 
Words, and ti. Shereburn laid | 
Mr. F. Dolb. No matter what Mr. $ 
ſaid. Wii ſaid Sir Agiles? en 
Mr. Bolr, The Gentlemen ſaid that Sir Mile, 
ſhould be a Privy Counſellor, and tac they 
would procure the Dule's conſent to it. 
Mr. F. Dolb. Is that all? 


Mr. Blr. My Lord, I was further at a Con-. 


ſult in Seventy-eight, about the thirteenth or 
fourteenth of June. 1 

Mr. Baron Greg. What time was that? 

Mr. Bolr. The thirceenth Day of June 78. 


and there it was agreed upon the taking of Hull, 


the letting in of the French there, as the fitteſt 
place for the Freuch to land at. 
Mr. F. Dolb. Where was this? 
Mr. Zolr. At Barmbew and likewiſe they did 


diſcourſe, that my Loid Bell. fis had cauſed the 


Block: houſes co be almoſt ruined, that the French 
might more eaſily come in; and we had all Par- 
dons for our Sins. 

Mr. Lawrence Mowbray called, and ſworn. 

Sir Tho. Stringer. Mr. Mowbray, tell my Lords 
and the Jury what you know againft Sir Ailes 
Stapleton the Priſoner at the Bar. 

Mr. Mowbray, My Lords, you have heard 
what Mr. Smith, and Mr. Bolron ſay to the plot 
in general, what 1 ſay ſhall be very brief in re- 


lation to Sir Miles Stapleton and no further. Sir 


Miles Stapleton being preſent with Sir Tho. Gaſ- 
coyn, my Lady Tempeſt. Eſquire Gaſcoyn and ſeve- 
ral others, they held ſeveral Diſcourfes concern- 
ing a Deſign of killing the King, ſubverting the 
Government, and bringing in Popery, and ac- 
cordingly they would fire London. : 
Mr. Bar. Greg: When was this ? | 
Mr. Ai. This was in 76. where Father 


Ruſhton gave him an Oath of Secrec:, and he 


promiſed to be true to the Deſign, and wouid 
vencure his Liſe and Eftate for the promoting ſo 
good a Cauſe, 

Mr. F. Dolb. Did you hear Sir Miles Stapleton 
ſay he would adventure his Life and Eſtate for 
killing of the King ? 

Mr. Mowbroy. Yes my Lord. 

Mr. 7. Dolb. And was it reſolved at that 
Conſult ? | a 

Mr. Mowbray. Yes, my Lord. 

Mr. J. Dolb. And he conſented to it? 

Mr. Mowbray. Yes, my Lord, and took the 
Oath of Secrecy from Father Ruſhton. 

Mr. 7. Dolb. This is not the time that Mr. 
Bolron ſpeaks of. 

Mr. Mowbray. No my Lord he ſpeaks of 76. 
and 78. this was in 78. | 

Mr. Bolr, I have in 75. a colluſive Convey- 
ance of Sir Miles Stapleton's Eſtate to Sir Fobn 
Daney. 88 

Mr. J. Dolb. Where did you ſee it? 

Mr. Bolr. I did fee it at Sir Thomas Tarbroug bs, 
and he asking me when Sir Miles Stapleton was at 
Sir Tho. Gaſcoyns ; may it pleaſe you, ſaid l, I can 
tell you ſomething where you are concerned 
wich Sir Miles Stapleton; as ſoon as he heard 


that he bluſh'd, and away he went and would 


hear no further. 
Sir Tho. Stringer, What ſay you Mr. Mowbray, 
of an Indulgence you had ? f 
Mr. Mowb, Yes my Lord I had an Indulgence. 
Mr. 7uft. Dolb. Was it for the time to come, 
or the time paſt? hn 
T. 
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Mr. Mcwb. It was for the time paſt; for I was 
to enter into the Roſary. | 


Sir Tho. Strivger, Did you ever attend Ruſhton | 


at the Altar? 
Mr. Mowb. Yes I did. 5 | 
Mr. Juſt. Dolb. Mr. Rolron you ſay you ſaw a 
colluſive Conveyance made by Sir Miles Stapleton 
to Sir 7h Daney ; pray what was the forfeiture 
of it f- | | 
Mr. Bol. It was —- be 
Mr. Juſt. Dolb. Was it Sir Tho. Yarbrough, or 
Sir Fehn Daney you told of it? 
Mr. Bu! U cold it to Sir Jobn Daney. = 
Mr. Mob. I drew a Copy of that very Con- 
veyance. | | 
Sir The. Stringer. Truly my Lord we want 


Mrs Bolron, one of the moſt material Evidences 


againſt Sir Miles, being ſick at London. 
Mr. Bayns called and ſworn, 
Sir Tho. Stringer. Come Mr. Bayns declare to 


the Court what you know againſt Sir Miles. 
Mr. Bayn, I know nothing againſt Sir Ales, 


only J have ſeen him at Barmbow- Hall in 77. 


Sir Tho« String. Pray tell us this, whether you 
oblerved in the Year 76, Sir Miles Stapieton come 
to ſeveral meetings with Sir Tho. Gaſcoigne, and 
my Lady Zempeſt, and others ? 

Mr. Payns. Yes my Lord I have. 

Mr. Juſt. Dolb. But do you know what dil- 
courſe they had? ” 

Mr. Bayns. No my Lord, but I remember we 
were once diſcourſing about ſome Nuns beyond. 
Sea, and they were called galloping Nuns. _ 

Mr. Juſt. Dolb. They were Gallopers indeed. 

Mr. Juſt Dolb. Sir Miles, you have heard what 
hath been proved againſt you | 

Sir Miles. My Lord there is nothing of truth in 
it at all; I hope to make it appear to your Lord- 
ſhip. 1 call God to witneſs I am as innocent of 


what they ſay, as any Child unborn. 


Mr. Juſt. Dolb. That is an ealy thing to ſay. 

Sir Miles. I hope to make it appear to your 
Lordſhip. Will your Lordſhip pleaſe to give me 
leave to ask the Witneſſes ſome Queſtions ? 
Mr. Juſt. Dolb. That you may have allowance 
in, | 
Sir Miles. Then I deſire to ask Bolron this Que- 
ſtion ; . Did you accuſe me in your Information 
to Juſtice Lowder ? | 

Mr. Bol. No my Lord, I did not. 

Sir Miles. Did I or any other deſire you to 
keep any ſecret for me? | 

Mr. Bol. Yes my Lord, I have been deſired. 

Mr. Fuſt. Dolb. But did Sir Miles ever delire 
ou? 
: Mr. Bol. No my Lord he did not, but Ruſuton 
did, when I was introduced by the Prieſts to the 
Conſult. | 

Sir Miles. Did you and Mowbray know that 
each other was concern'd in the Plot? 

Mr. Bol. Yes we did. Ll 

Sir Miles. Name the perſons that were private 


at the Conſult. 


Mr. Kol. There was Sir Tho. Gaſcoign, my Lady 
Jempeſt, Eſquire Gaſcoign, Mr. Ingleby, Mr. Thwing, 
Mr. Ruſhton, Mr. Addiſon, Mr. Metcalf, and ſeve- 
ral others, 

Sir Miles. How long did the Conſult laſt ? 

Mr. Bol. Some ix or ſeven hours, 

Sir Mil.s. What Servants were there? 

Mr. Bol. I took no notice of the Servants. 
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Sir Miles. What Room was it in? 
Mr. Bol. In the old Dining- Room: 
Sir Miles. How long did it laſt ? 


Mr. 7uſt. Do/b. Six or ſeven hours he tells you, 
Sir Miles. Was there any other at Sir Thomas 
Gaſcoyn's ? it to. 

Mr. Bol. None elſe that I can remember. 
Sir Miles. Upon what occaſion did he mention 
Mowbray in his Information to the Council? 
Mr. Juſt. Dolb, There hath no Information to 
the Council been mention'd here. e 
Sir Miles. Pray what was the occaſion you were 
turn'd out of Sir Themas Gaſceyn's ſervice? _ +. 


. 


Mr. Bol. My Lord I know not; they ſay it 


was about a Trunk: Sir Thomas Gaſcoyne lent him 
to York, and he was to come again. I know 
there was a deſign to take away Mowbray's Life, 
but I never told him ſo much; and my Lady ac- 
cuſed him for a Ring; I never durſt tell him this, 
but this was the thing contriv'd agaialt him to 
take away his Life; I can make it appear where 
he bought the Ring. | | ; 

Mr. Fuſt. Dolb. What tell'ſt thou us of a Ring? 
can'ſt thou not as well cell us it was for that he 
left Sir Thumas Gaſcoyn's ſervice ? | | 

Sir Miles, When did you ficſt become a Pro- 
teſtant? | Cr: 1 | 

Mr: Mob. When I made my firſt Information. 

Bar. Gregory. When was that? | 

Mr. Mowb. That was in 9, and a little before 
that I kept corr-ſpondence with Father Addiſon, 

Sir Miles, | delice to know whether he ſaw a 
Liſt of Names? 

Mr. Mob. Yes I did. ; 8 

Sir Miles. Whoſe Names were there? - 

Mr. Aub. There was your Name for one, 
and Sir Thomas Gaſcoyn's. | 

Sir. Miles. What was it for? 3 
Mr. Mowb. It was a Liſt of thoſe that were 
Actors and Contributors for killing the King. 

Mr. Juſt. Dolb. You are ſure Sir Miles Stapleton's 
Name was in the Liſt ? 

Mr, Mob. Yes my Lord, I am. h 

Mr. Juſt. Dolb. Was it Parchment or Paper ? 

Mr. Mowb. No my Lord, it was Paper. 
Mr. 7uf. Dolb. Were you to aflift in killing 
the King? | . 

Mr. Meub. My Lord, I was to be an Actor in 
Killing the King. | 


Sir Miles. Whether did I, or any other deſire. 


you to keep any ſecret for me? 
Mr. Mob. Yes, Father Ruſhton did. 
Sir Miles. Did 1 ever do it? 
Mr. Mowb. No Sir Miles, you never did. 
Sir Miles. Did any body elſe deſire you? 
Mr. Juſt. Dolb. Father Ruſhton he tells you did. 
Sir Miles. Was the diſcourſe ſo loud that vir 


Thomas Gaſcoyne could hear it ? 


Mr. Mowb. Sir Thomas could hear well enough 
when he would. "EN | 
Sir Miles. Was it in 79 that you diſcoyer'd the 
Plot? | 
Mr. Bol. Yes I went to London, and there diſ- 
cover'd the Plot in——79 I think it was. _ 
Sir Miles. You ſaid I was not concern'd, you 
only accus'd Sir Thomas Gaſcoyne and ſome others 
in your Information, but did not name me. 
Mr. Juſt. Dolb. Did he ſo, you may prove that 
upon him. | 
Sir Miles. It was ſo in his Information, my 
Lord. | | ; 
Mr. Juſt. Doll. Well then let it be ſo, Call 


your Witneſſes. 3 a 
: K kkk k | Ar, 


there then? 


oe The Tryal of Sir Miles Stapleton. 


My; Lower call d aud examin'd. 


+ Sir Miles. I deſire Mr. Lowder to acquaint your 
Lo;dſhips and the Jury, what was in the Infor- 
mation Mr. Bolron gave in, whether he accus'd 
me Or no. | 

Mr. Lowder. All I know of it is, that in Ja- 
nuary 79, on Sunday Evening, as I think, about 
the 24th day of the month, Robert Bolron came to 
me and told me he had ſomething of Secrecy to 
impart to me, and I ask'd him if he would go 
into the Houſe with me; he told me it was mat- 
ter of High Treaſon ; I ask'd who was concern'd, 
he anſwer'd, Sir Thomas Gaſcoyne and ſeveral 
others: Then I order'd my Cleck to bring a Bible 
and Pen and Ink to take his Information. I de- 
ſired him to be very cautious, telling him that 
ſeveral Lives were at ſtake: At that he began to 
be fearful and chang'd Colour ; I ask'd him for 
what caufe that fear was; he ſaid if that were 
upon my Conſcience that was upon his, for con- 
cealing it ſo long, I ſhould be as fearful as he. 
I bid him ſeriouſly conſider what he had to ſay ; 
he then ſaid he had deliver'd his Information to 
Mr. Tindal. Well then, ſaid I, why is it you 
come to me? ſaid I, Mr. Tindal is to be at my 


HFouſe the 25th day, and I ſhall diſcourſe it with 


him, and we ſhall take it together. Mr. Tindal 
did come, and Bolron came and deliver'd in his 
Information. | 

Mr. Juſt. Dolb. You did not give him his Oath 
at that time ? 

Mr. Lowder. No my Lord, for it ſeems he had 
not then deliver'd in his Information, but only 
a writing of his to Mr. Tindal. 

Bar. Greg. You took no Examination then ? 

Mr. Lowder. No my Lord, not at that time, 
but afterwards he came and he gave in his Infor- 
mation to us, and I think we were about two 
hours about it; and then he did not charge any 
perſon but Ruſhton and Sir Thomas Gaſcoyn; but 
ſaid he had more to recollect: Well, ſaid I, if 
you recollect any more you may come again. 

Bar. Gregory. Pray who did he name? 

Mr. Louder. He nam'd Father Ruſhton and Sir 
Thomas Gaſcoyn; he nam'd my Lady Tempeſt, but 
ſpoke that as from another. And when he came 
again he ſaid he would trouble us with no more, 
but would go to the King and Council to deliver 
in the reſt. 

Mr. Juſt. Dolb. He ſaid then he ſhould recol- 
lect more? 

Mr. Loder. Les my Lord he did, and when 
he came again, he ſaid he would not trouble us 
with it, but would inform the Council of it: 
When we ſaw him fo poſitive, he had a Letter of 
Recommendation from Mr. Lindi to the Coun- 
cil ; and he loft that Letter at Vare, but he went 
on, and deliver'd his Information to the Council. 

Mr. Faſt. Dolb. Do you know it? 

Mr. Lowder. Yes my Lord. 

Mr. Fuſt. Dolb. You cannot know it, were you 
Mr. Lowder. No my Lord, but I do know it. 
Mr. Fuft. Dolb. How do you know it? 


Mr. Lowder: | have a Copy of the Order under 


ſeveral of the Council's hands. 

Mr. Fuft. Dolb. That is not Evidence, you are 
not to ſpeak what another man knows. But that 
is not the matter, it ſeems he went to give in his 


Information to the Council, for indeed he could 


not otherwiſe have been ſafe. 
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Mr. Lowder. After this, he goes up to London 


again, and comes down and brings me another 


Order of Council to examin Mr. Mowbray and 
one Hickeringil, and I ask d him if he knew any 
thing about Sir Miles Stapleton's being concern'g 
in the Plot, and he ſaid no, he believ'd he was 
very clear. 
Mr. Fuft. Dolb. You ſay, that Bolron broughy 
ae another Order of Council to examin Ao. 
ay. 
Mr. 701.8 OY my _ 
Mr. Juſt. Dolb. Did Bolron bring you in writi 
what Mowbray could ſay? * N 
Mr. Loder. My Lord, I know not whether it 
was by writing or by word of mouth. | 
Mr. Juſt. Doth. What was it he told you Mow: 
bray could ſay? 
Mr. Lowder. He told me he could ſay he ſaw 
Sir Mies Stapleton at Barmbow when the Conſult 


was; but, ſaid he, there will others come againit 


Sir Miles. 

Mr. Fuft. Dolb. Pray let us ask Bolron that: Did 
you ſay to Mr. Louder you knew nothing againſt 
refer Stapleton, but there was others would 

o it? 

Mr. Bol. No my Lord, not that I remember. 

Mr. Lowder. Bolron himſelf had never ſaid any 
thing againſt Sir Miles. 

Bar. Greg. Did you ask Bolron if he knew whe. 
ther Sir Miles was concern'd in the Plot or no ? 

Mr. Loder. Yes my Lord I did, and he an- 
ſwer'd he knew nothing againſt him. 

A uſt. Dolb. He was not then upon his 


Mr. Louder. No not then; but after this he 


delivered his Information, and did ſwear to the 
fame effect that Mowbray did ſwear, that Sir Miles 
was at Barmbow, and that they all did conſpire 
the killing of the King, and introducing the 
Romiſh Religion; and he ſaid my Lady Tempeſt 
came to him, when he was in the paſſage, and 
ſaid to him, Mr, Mowbray it is fitter for you to be 
ereating of Sir Miles Stapleton's Servants in the 
Larder: And he ask'd me whether he had beſt go 
and apprehend Sir Miles or Mr. Ingleby firſt. _ 
Mr. Fuff. Dolb. This was your diſcourſe with 
Bolron. 1 
Mr. Lowder. Yes my Lord. 

Mr. Bol. May it pleaſe your Lordſhip, 1 did 
not know then that Mr. Mizybray was at all con- 
cerned in the Plot. 

Mr. F. Dolb. He tells you, how you told him 
what Mowbray would ſay before he came to him, 
and what he would ſay againſt Sir Miles Stapleton. 

Mr. Bol. No my Lord, I never ſaid any ſuch 
thing. | | 

Mr. J. Dolb. Y ou ſay you did not know what 
3 would ſay, Mr. Louder ſaith other- 
wiſe. 

Mr. Bol. My Lord, I did not know what it was 
before he brought ic himſelf, and he brought it 
in writing. | | 

Bar. Greg. Mr. Lowder, did he tell you the par- 
ticulars, or he only ſaid he was to depoſe things 
againſt Sir Miles Stapleton. | | 

Mr. Louder. My Lord he told me he could 
{wear Sir Miles was at the Conſult at Barmbow, 
and did there conſpire the death of the King, 
and introducing the Romiſh Religion. 

Mr. J. Dolb. How long was this Mr. Lowder, 
you had that diſcourſe with Bolron before Mon- 
bray came to give in his Information? 

Mr. Louder. It was my Lord two or three days 

| | before, 


it 


1681, 


Mr. Tindal was to be at my Houſe. | 
Mr. J. Dolb. Were you ever with Mr. Loder 
and knew when he and Mr. Tindal order'd him to 


come to him? 


Mr. Bol. I went to Mr. Mowbray, and we came 
to Eſquire Lowder's, and there Mr. Tindal was; 
but I knew nothing of what he had to ſay ; my 
Lord, Mr. Mowbray was there at that time he doth 
affirm. | 

Mr. J. Dolb. Mowbray, before you came to 
Mr. Lowder's had you acquainted Bolron with what 
you had to ſay ? 1 : 

Mr. Mowb. I might acquaint him I had ſome. 


thing to ſay, but did not cell him the particulars. 


. Mr. F. Dolb. Did you tell him you had any 


thing againſt Sir Miles Stapleton ? 


Mr. Mowb. Tis poſſible my Lord I might, but 
I am not poſitive in that. | 
Bar. Greg. Did he tell you Mr. Loder, what 


The Tiyal of Sir Miles Stapleton. 


before, and I order d him to come again, when 
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Sir Milet: Was Sir Miles Stapletons name in the 
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Mr. J. Dolb, This was the 1oth day of Auguſt 


79. Had you then inform'd the Council of any 


Mr. Mowbray could ſwear againſt Sir Miles, and 


was it not the day which he tells here of? 
Mr. Lowder, No my Lord, it was not. 
Bar. Greg. It was not the ſame day? | 
Mr. Lowder. No my Lord, I ſhall be poſitive in 
it, if I be brought to my Oath, 
Mr. F. Dolb. Come another Witneſs, Sir Miles. 


Sir Thomas Yarbrough call d and examin d. 


Sir Miles. I deſire Sir Thomas to ſpeak what he 


heard Bolron declare what he knew of the Plot 


after Sir Thomas Caſcoyn was taken. . 
Sir Tho, Yarbrough. The roth of Auguſt 79, Mr. 


Bolron came to my Houſe about 10 or 11a Clock 


at night, and knock'd at my Door; I thought 
him very unſeaſonable ; but my Servants looking 
out at the Window, ask'd who was there ; he ſaid 
a Friend that would ſpeak with Sir Thomas: my 
Servant came and cold me, and I order'd my Ser- 
vant to go down and bring him into my Cham- 
ber; in the interim I put on a Morning-Gown : 
As ſoon as he came in he told me he had an 
Order of Council to ſearch all ſuſpicious places 
for Popiſh Prieſts, and I have great cauſe to be- 
lieve that there is one Ruſhton a Prieſt now at Sir 
Miles Stapleton s. What would you have me to do. 
ſaid I, would you have me go with you myſelf ? 
He ſaid no, but a Servant. Said J, Mr. Bolron 
will you ſhow me the Order; and finding his 
name in the Warrant, I ask'd him, Was that the 
Perſon that inform'd againſt Sir Thomas Gaſcoyn ? 
His Anſwer was this, that if I pleasd he would 
ſhew me the Article againſt Sir Thomas Gaſcoyn ; 
when I obſerv'd the Article, I ask'd him if he 
knew any thing of Sir Miles Stapleton's being con- 
cern'd in the Plot: No I proteſt, ſaith he, I 
know nothing of Sir Miles Stapleton's being con- 
cern'd in it, for he is a very honeſt Gentleman; 
only this I muſt ſay, that I know he hath made 
a colluſive Conveyance of his Eſtate, and I be- 
lieve moſt of the Roman Catholicks in England 
have done it for the ſecuring of their Eſtates. 

Mr. J. Dolb. What do you ſay to this, Bolron? 

Mr. Bol. My Lord when I deliver'd in my In- 

formation, to the Council I did accuſe Sir Miles 
Stapleton. | | | 

Mr. F. Dolb. Did you ſay this to Sir Thomas ? 

Mr. Bol. No I did not, if it was not in the In- 
formation I gave to the Council, believe not one 
word that I have ſaio. 

Mr. J. Dolb. Its poſſible it might be in the ſe- 


cond Information to the Council that you accuſed 
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thing before that time againſt Sir Miles Stapletons 
being at Barmbow Hall at the Conſult? 
Mr. Bol, May it pleaſe your Lordſhip, I was 


called out when I was before the King and Coun- 


cil, and there was ſomething I did not deliver 
in. | | 

Mr. F. Dolb. Then you did not do it at that 
time? 5 ME 

Mr. Bol, No my Lord, I did not. 

Mr. J. Dolb. I ask you again, before the roth 
of Auguſt 79, had you inform'd the Council of 
any thing againſt Sir Miles? _ 

Mr, Bol. No my Lord, I had not. | | 

Mr. JF. Dolb. Then it could not be in the In- 
formation that you ſhew'd him. 
Mr. Bol. No my Lord, it was at the ſecond 
time. | 

Bar. Greg. Was it before you had this diſcourſe 


with Sir Thomas Yarbrough ? 


Mr. Bol. No my Lord, it was not before that: 
I fhall not ſpeak one word of a Lie. 

Sir Miles. Every word you fpeak is a Lie. 

Mr. Bol. It is no Lie, before this honorable 
Court. - | "= | 

Mr. J. Dolb, Were theſe Informations incloſed 
in the Letter from the Council ? | | 

Mr. Lowd. Yes my Lord, your Lordſhip may 
ſee the Letter mentions it, (holding the Letter 
forth in his hand with the Informations) which 
Mr. Juſtice Dolben took and ſilently read them 
over, after which he made his report thereof to 
the Court, | 7” — 

Mr. F. Dolb, Mr. Leder, J have read all theſe 
things over, and there is nothing of any Conſult 
in them: How ſhould then the Accuſation of Sic 
Miles be mentioned in them? BESS: 
Bar. Greg. I do believe Sir Thomas you miſtake 
times. h 

Sir Tho. Yarb. No my Lord, Ido not. 

Mr. F. Dolb. In the bringing of this Order of 
Council to you, did you ask Mr. Bolron if he 
knew any thing againſt Sir Miles Stapleton ? 

Sir Tho, Yarb. Yes my Lord I did, and he ſaid 
he believed he was innocent. | | 

Sir Tho. String. Pray Sir Thomas Why did you 
ask him that about Sir Miles? 

Sir Tho. Tarb. Becauſe I knew Sir Miles was re- 
lated to Sir Thomas Gaſcoyn, and was often there. 
Sir Tho. String. It ſeemed Sir Thomas you fear d 
It, | | 


The Lady Yarbrough call'd and examin'd. 


Sir Miles. Madam pray aequaint the Court 
what you heard Bolron ſay when he diſcourſed 
your, Husband. On JE | 

Lady Yarb. All I can ſay is, that I was in bed 
then, and heard him ſay all cheſe things, and I 
heard the Order read, and there was mention of 
ſeveral at the Conſult, among whom there was 
no mention of Sir Miles Stapleton. ö 

Mr. J. Dolb. Does your Lady ſhip very well re- 
member that Sir Thomas Tarbrougb ask d him if 
Sir Miles was concern d, and he ſaid not that he 
knew of ? | 

Lady Yarb. Yes my Lord, and he ſaid more 
than that, for when he returned from taking 
Prieſts in the Afternoon, there was a great deal 
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of Company in the Houſe, and when he came 
he brought one of the Sons along with him, and 
they came into the Hall, there Mr. Bolran was 
with them, and among the reft there was one 
Mr. 4»by, who being a little merry, he takes him 
by the Arm, and comes and brings bim to us as 
we were ſitting in the Porch; and ſaid, Heark 
you Mr, Baron, I hear you are a Diſcoverer of the 
Plot? Yes I am, ſaid he: Then I pray you, 
who are they that are concerned? But he would 
not tell him. So ſaid he, is Sir Miles Stapleton in 
it? He anſwer'd he had nothing to ſay againſt 
Sir Miles, but he was an honeſt Gentleman for 
ought he knew, excepting that he had made a 


collufive Conveyance of his Eſtate. 


Mr. Normanton call'd and examin'd. 


Mr. Norm. In June 79, came Rob. Bolron to me, 
and ſaid, that Sir Tho. Gaſcoyne would give 1000/7. 
for killing the King, and Lady Tempeſt would 
have hang'd him for breaking a Trunk, but now 


he would be even with her; and that Sir AHiles 


Stapleton kept Prieſts in his Houſe, but he would 
apprehend them preſently, for he might have 
eweaty pound a piecs for taking of them. 

Bar. Greg. You ſay Bolron told you this? 

Mr. Norm. Yes my Lord, he told me this in 
my own Houſe, and I told him he might go io 


Eſquire Tindal, and T lent him eighteen pence, 


and borrowed him a Horſe in the Town, 


| Richard Pears, Sir Miles's man, call'd and examin'd. 


Richard Pears, My Lord Bolron came to Carleton. 

Mr. J. Dolb, Carleton, what is that? 

Rich. Pears. To my maſter's houſe. 

Mr. F. Dolb. Who is thy mafter ? 

Pears. Sir Miles Stapleton. 

Mr. J. Dolb. What then ? <8; BY 

Pears. I going to an Ale-houſe where Bolron 
was, he ask d me how I did, I thank'd him. 

Mr. 7. Dolb. Did you know him then? 

Pears. Les my Lord, and he called for a Pot 


of Ale, and wiſhed me to drink with him, and 


he ask'd me if they did not blame him for accu- 
ting my maſter Sir Mile? and I ſaid I did not 


hear him named; he (id ic was not him, but he 


might not tell who it was, 
Mr. J. Dolb. When was this? | 
Pears. Three or four days after my maſter was 
taken into Cuſtody ; and he ſaid he would have 
gone to have ſeen Sir Miles; but I think, (ſays 


he) he does not know me: and he ask'd me if 


Mr. Legget would be at our Houſe. and he deſired 
me to give him a Letter; and I ſaid I ſhould not 
ſee him; hen he ſaid I might burn it, and I did 
WW mt OS. 
Sir The. String. How came you acquainted . 


Sir Tho. String... Did you n 


Thomas Gaſeoyn's ? © s 
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of his Cole-pits; Sir Thomas put him out of his 
Cole pits, and there was a great deal of mony 
due, and he knew not how to get it, and therefore 
he would take threeſcore Pounds for it, becauſe 
he knew not how to get it, and he would take 
thirty two Pounds at one time, and twenty eight 
at another, and he came to me to be bound with 
him, which I was unwilling to; faith he, here 
is thirty eight Pounds good Debt, and 1 ſhall 
take care to get the other, and if Sir Thomas be 
not kind, I ſhall do him an ill turn. 

Mr. F. Doll. What is this to Sir Miles Stapleton ? 

Thomp, He did ſwear, this Plot being diſco- 
vered, they thought he knew ſomething of Sir 
Tho. Gaſcoyn, and he ſaid before the Plot broke 
out, there was never a Catholick in Torkſhire was 


concerned in it, if there were any it was above, 


Bar. Greg. This was before his Information, 
II lay a Wager. | 

Mr. J. Dolb. How could he do him an ill 
turn? | | 

Thomp. My Lord this is the ill turn, Mr. Legget 
ſaid he did it not for need: O Rob. Bolron ſaid J. 
do you thus requite Sir Tho. Gaſcoyn's kindneſſes? 

Bar. Greg. Did he ſpeak any thing co you con- 
cerning Sir Miles ? 

Sir Miles, I conceive when they reflect upon 
Sir Thomas, they reflect upon me. | 


Mr. J. Dolb. No, not ſo, you might be guilty, 


and Sir Thomas innocent, or you might be inno- 
cent and Sir Thomas guilty. 

Sir Miles. My Lord I think that as there was 
a Conſult at Sir Tho, Gaſcopn's, certainly if any 
one was guilty, we were all guilty, | 
Bar. Greg. There are ſome that conceive, and 
I think not without grounds, that there are no 
confiderable Catholicks in England, but they are 


concerned in the Plot. 


Mr. J. Dolb. There was one Dixon came at Sir 
Tho. Gaſcoyn's Tryal, and ſaid he heard Polron and 


Mowbray down a pair of ſtairs, ipeaking of Re- 


venge againſt Sir Tho, Gaſcoyn and my Lady 


* Tempeſt, and thinking theſe Witneſſes might now 


be produced, we called at Leeds to view the 
ſtairs, and J am ſure neither my Brother nor I 
could fee any probability in it. | Gs 
Bar. Greg. For ſatisfaction we made two go up 
into the Chamber and ſtand where the Witneſſes 
were, and they ſpoke as loud as People do uſu- 
ally when they diſcourfe, and I am ſure I could 
neither perceive what they ſaid, nor ſee them, 
unleſs I went three or four ſteps up. 
Mr. F. Dolb. This is but occaſioned by your 
jeſting upon the matter. Rs 


| Nathaniel Wilſon cald. 


Mr. F. Dolb. Sir Miles I would put you in 
mind of one thing; produce thoſe two Wit- 


neſſes that were produced at Sir T. Gaſcor's 
n | h 


Sir Miles. T have none of theſe Witneſſes. 
Mr. F. Dolb. Certainly thefe Witneſſes would 


be as material as any you can have to do it. 


Sir Miles. I have them not here my Lord. 
Mr. J. Dolb. Nay, that is becauſe you dare 
not; the King's Council will prove that what 
they ſpoke they were hired to, and had mony 
from Sir Tho. Gaſcoyn, Which they confeſs'd. 
Sir Miles. My Lord they made Affidavit of it. 
Mr. J. Dolb. Tho! they did, yet they confeſs'd 
they wers hired — PAI neo 2127 
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The Lady Vaveſour called and examined. 


Sir Miles. My Lord, I call my Lady Vavaſour 
to tell whether Sir Walter was there at the Con- 


ſult they tell us of at Barmbow, 


Mr. J. Dolb. That will be hard for her to do, 
but call her then. Who was called: But fpeak- 
ing ſo low ſhe could not be heard by the Court, 
and ftanding beſides Mr. Juſtice Dolben, he re- 
peated her words to the Court. My Lady faith 
this, Gentlemen, ſhe believes her Husband was 
not there in any part of the Year, becauſe he 


was infirm at Tk. Now Gentlemen, I would. 


only know whether that be concluſive Evidence 
when it is only poſſible. 


Mr. Legget called and examined. 
Sir Miles. Mr. Legget, pray what mony would 
Mr. Holron have given you when I was taken? 

Legget. Mr. Bolron deſired me to lend his Wife 
ſome mony to go to market with, and I did: The 
fame day between Tadeaſter and Tork, Mr. Polron 
ask d me what Allowance Dr. Oats had, | told 
him I heard he had five hundred Pounds a Year; 
and he anfwered I deſerve as much, for I have 
done as much good as he: As I was going for 
York, I met with Mr. Mowbray, and it raining 
I put in at Tadcaſter; when the Rain was over, 
we ſet forward for Turk; ſaid Mr. Mowbray, 
Mr. B:lron hath ſent for me; ſo I went co Mr. Bel- 
ron to the George, and he ſent for Mr. Mowbray, 
and he pulls out his Information, and after he 
had read it, he ask'd nim if he knew any thing 
of that, and he ſaid he did not know of it- 

Mr. J. Dolb. Well, what is this to the purpoſe ; 
Did you hear him ſay. any thing againſt Sir 
Miles? £7 3 l 
| Legget. I have heard Mr. Bolron ſay that he had 
nothing to ſay againſt Sir Miles Stapleton, but 


only he had made over his Eſtate to Sir Jobn 


Daney. 1 oe IN 

Mr, F. Dolb. How came he to name Sir Miles 
to you? 2 8 . 
Mr. Leg. He voluntarily told me of it, when 
we went co Allerton to apprehend ſome Prieſts, 
and when I returned, I told him I took but one 
of theſe Perſons, old Mr. Metcalf, and he ſaid he 
cared not if I had but taken one Addy. * © © 

Mr. F. Dolb. You muſt not talk of this faſhion. 
. Sir Miles. It ſhews but what a kind of a man 
e is. | | 

Mr. J. Dolb, So may we examine to the end 
of the Chapter. Do you ſay Bolron read over 
his Information to Mowbray, and he ſaid he 
knew nothing of it as to Sir Miles Stapleton ? 


Leg. No my Lord, but of Sir Tho. Gaſcopn; 


he ask d him nothing my Lord but againſt Sir 
Tho. Gaſcoyn; aſter they went out and had been 
together, Mr. Bolron told me Sir Miles Stapleton 
was to be taken into Cuſtody, and he ſaid you 


may as well have it as another, but Jl go half 


Snips with you: At laſt he told me if I have an 
hundred Pounds of Sir Miles, you ſhall have 
Twenty of ir. 


Mr. J. Dolb. Had you any Warrant at that 


time to take Sir Miles ? 
Leg. No my Lord. 13 
Bol. I know nothing of any ſuch thing. 


| "Mrs. Eliz. Holmes Called and Examined, 


j Mrs. Holmes. An't pleaſe you my Lord, at Sir 
Tbs. Gaſcoyn's Tryal, Mr. Bolr. and his Wife they 
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were at our Houſe at Dinner, after Dinner they 


askt me if 1 weuld go to Sir Thomas's Tryal, I an- 


ſwer d yes, ſo Mrs. Mowtray came and called her 
Husband our of door, and I askt her about Sic 
Tho, Gaſcoyn, and ſhe (aid | 

Mc. F. Dolb. Tell us what ſhe faid, 

Holmes. She ſaid they were hard People, but 
ſhe thought they were innocent co the Plot, and 
ſhe had nothing to fay againſt them, as God 
ſhall judge her Soul. Then another time, my 
Lord, after Holron came from York; he met me, 
How now Siſter, I underſtand you are to be a 
Witneſs againſt me at Vork, but if you'll be kind 
to me Fil be kind to you, and ſpeak as favour- 
ably as 1 can ; and he faid if he had known he 
ſhouid have been no better rewarded, he would 
never have been aWicneſs ; the Devil ſnould have 
been a Witnefs as ſoon as he. | 

Mr. F. Dclb Againſt whom? | 

Holmes. Againit Sir Tho. Gaſcoyn and Sir Mile; 
my Lord, and he bid me be careiul what I ſwore ; 
for if we did ſwear falſe he would have us at the 
Pillory, and unl-ſs I would unſay what 1 had 
laid in my Ladies Tryal, he would puniſh me 
iufficiently, 8 

Mr. 7. Delb. Who ſaid this, know you? 

Helmes. Mr. Belron, my Lord. 

Bar. Grcg. Where do you live? 

F Holme,, I live, my Lord, in Baldwin's Gar- 
en. n 

Sir To. Stringer. Did you ever tell any that 
if they would come and ſwear againſt the Evi- 
dence againſt Sir Miles Stapleton, they ſhould be 


ſufficiently rewarded. 


Holme. No, never in my Life. 
Sir Miles. When did you ſee me laſt, Bel- 
ron 9 

Bolr. L have ſeen you in 78. ſeveral times. 
Mr. F. Delb. He hath ſeen you in Priſon, 

Bolr. My Lord, I have ſeen him at Barnbow 
Hall in 78. 

Sir Tho, Stringer. You know sir Miles Sta. 
pleton 1 

Mr. Bolr. Yes, very well; and J have ſeveral 
times talked with him. 

Sir Miles. I deſire to know whether he hath 
ſeen Sir Tho. Gaſcoyn and me diſcourſe about any 
thing? . | 

Mz. Bolr. No not ſince the Plot broke out. 

Sir Miles. He ſwore in Sir Tho. Gaſcon's 
Tryal he heard me and Sir Thomas diſcourſe about 
Oats and Bedloe. 

Mr. J. Delb, Well, how material will that 
U | 3 
Sir Miles. 1 ſhalt prove that he ſwore falſe, 
for Sir Thomas and I was never together ſince the 
Pfor broke rel. * 

Mr, F. Dall. That js hard to do. 

Mr. Baron Greg. You have an excellent Wit- 
neſs that can ſwear that. „ "a 

Sir Miles. In all probabifity I can do it. 

Mr. J. Dolb. But *hat muſt not go before 
a poſitive, Well, have you done? . 

Sir Miles. There is another Witneſs or two if 
it be not too tedious. N 

Mr. F. Dolb. No, we will ſtay here all day if 
you pleaſe. e 

Edward Cooper called and examined. | 

Cooper. My Lord, all that 1 can fay is, we 
having been at Autberton Fair, we met with Mr. 
Mowbray, knowing him and being acquainted 
with him, pray, ſaid I, whether there is any 
thing of a truth in this that Bolren ſwears * 

i 
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Sir Thomas Gaſcoyn, or no? No ſaith he, he might 
as well have ſworn it againſt you or another Per- 
ſon; for I have been in the houſe as he, and I 
never knew any ſuch thing. | 

Mr. J. Dolb. This was before Mowbray 
had diſcoverd any thing , for Mowbray was 
then a Papiſt, and had taken the Oath of Se- 
crecy; belides 'cis not much what Mowbray ſaid 
he was going on a high-way : If it had been be- 
fore a Juſtice. of Peace, or if he had been 
upon his Oath, then it had been more ma- 
terial. 
Madam Sbereburn called and examined. 

Sir Miles. Madam Sbereburn, pray declare 
what Bolron ſaid at your houſe. 

Madam Sbereburn. Mr. Bolron and Mowbray 
came to our houſe under the pretence of ſearch- 
ing for Prieſts, and Bolron took ſeveral Parcels of 
Silver away with him. 

Judge Dolb. Away, away, if you have any 
thing againſt him on the behalf of this Gentle- 
man, Madam, ſpeak it; but you would prove 
him a Thief, and ſay he went to ſeek for Prieſts, 
and he ſtole money trom chem, 

Mowbray. We went to ſeek for Prieſts, and 
we took ſome Chalices and other Popiſh Trin- 
kets away. | 5 | 

Mr. F. Dolb. Do not ſpend your and our 


time in ſaying that Bolron and Mowbray were 
\ knaviſh Boys; we it may be are guilty of Ex- 


travagances in that particular. 

Mr. Bar. Greg. They themſelves confeſs they 
have been very bad; They took the Oath of ſe- 
crecy, and it is as ill as ever was ſpoke or wric 


in ſo few words. 


© Ar. J. Dolb. I know they have been very 
bad Men. Well, have you any more Wit- 
neſſes? 
Sir Miles. I can produce my Neighbours and 
thoſe of the Church of England, that can ſay 
no otherwiſe than that I have been of good 


behaviour. 


Sir. 755. Stringer. It is generally concluded 
by all that Sir Miles hach been a very good man 


until he fell into this great Action- 


Ar. 7. Dolb. Brother, have you any thing 
more to ſay? if not Ill proceed. 

Sir Tho. Stringer. Only I deſire that Dixon 
and MWilſon may be called in to ſweac that they 
were hired at Sir Thomas Gaſcoyn's Tryal. 

Mr. J. Dolb. Call them then. | 


Dixon call d and ſworn. 
Sir 750. Stringer. Pray tell my Lord and the 


Jury what Witneſſes were hir'd, and whether 


you were hired to teſtiſie for Sir Tho, Gaſcoyn, 
or no? 41 | | 

Dixon. My Lord in November 79. Fobn Bayly 
ſent Fobn Wilkinſon for me, and when I came 
there, Batley was there; and they deſir'd me to 
go and there calld me into the Garden, 
and ask'd me if I would be a Witneſs for 
Sir Thomas Gaſcoyn, and would give me forty 
Shillings. | 


Wilſon call'd and ſworn, ; | 


Sir Tho: Stringer. Were you offer'd any thing 
by Mr. Babbington to be a Witneſs for Sir 
Miles 2 I 

- Wilſon. I was, my Lord. 

Sir Tho. Stringer. Pray, tell my Lord what 


you were offer'd, and what he would have you 
to lay ? | 0 

Dixon. Batley would have him to be a 
Witneſs. | 4 
s Mr. F. Dolb, Well, but what was he to 
ay ? | 
Dixon. He was to ſay he never ſee Polron nor 
Mowbray at his houſe. Saith Batley, I ſaw them 
at the door. Thou never didſt ſee them in my 
houſe. Yes, faith he, I ſee them once, and my 
Lord, the third time before they departed he 
might ſay that in 79, he came in and found them 


there. This he preſt on me, telling me it was but 


telling a Lye, for noOath was required in this caſe. 

Mr. Bar. Greg. Did Mr. Babbington offer you 
money, what would he have you to reſtific 
8 | | 

Mr, 7. Dolb. What money would he have gi- 
ven you? 

Wilſon, He would have given me 10 J. and 
Hickeringill profter'd me 10 J. | 


Bolr. Ves, my Lord, here he is. 

Dixon. Batley did preſs me to ſay again, that 
he never did ſee Mr. Bolron and Mowbray in 
by houſe, and he made a Contrivance of 
chat. 


Chriſtopher Langley and Richard Cocker called 
and ſworn. : 


Sir Tho. Stringer. Pray tell my, Lords and 
the Jury what you have been proffer'd, and by 
whom to give Evidence for Sir Miles. | 

Chr, Langley. My Lord anc pleaſe you, I kept 
a publick houſe, ſo William Batley and Jobn Roſs 
came and called for a quart of Ale, and this Ri- 
chard Cocker was with us, and he faid if you'll 
go and be a Witneſs for Sir Ales in thoſe things 
we ſhall direct you, you ſhall have a couple of 
Oxen and half a ſcore of Sheep. a 

Sir Tho. Stringer. Who profer'd you this ? 

Langley. Will. Batley and John Groſs, | 
Cocker, Well, it is the ſame my Lord. I went 
with him into his houſe, and he proffer'd him 


a couple of Oxen, and half a ſcore of Sheep, if 


he would be a Witneſs for Sir Miles. 
Mr. Bayns called and ſworn. 


Sir Tho. Stringer. Speak whether Mrs, Holmes 


would have had you to have recanted any thing 


againſt Sir Miles. an OT 1 
Mr. Bayns. She proffer'd me ſince I came into 
the Kingdom of England threeſcore Pound 
a year to have holden my Tongue, if I 
had any thing to ſay againſt Sir Miles : I told 
her not whether I had any thing or no, and ſhe 
proferd me 60 /, per Annum. Mrs. Hewit (aid ſhe 
would give me more if I would ſay nothing a- 
gainſt Sir Miles. | 8 
Mr. J. Dolb. Did they make an aſſurance? 
Hayn. 1 askt them, do you know another 
Gentleman's Purſe? they ſaid they knew ic very 
well that he would give it. 7 
Mr. Miles. Pray let Mrs. Holmes be call'd 
again. 7 : 
Mr. J. Dolb, Well, ſhe denies it. What is 
that Hewit ? © 255 


| Bayns. He married another of my Daughters, 


my Lord. A 


33 Car. 2, 


Mr. J. Dolb, Is Babbington a Solicitor for Sir 
Mile? i 


a 
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Mr. J. Dolb. She only appear'd zealous for 
Sir Tho. Gaſcoyn, and ſhe would be the ſame for 
Sir Miles Stapleton. Have you any thing more 
Sir Miles? 
Sir Miles, 
denies it. 
Mr. 7. Doll. She does ſo. | 
Sir Miles. I heve not fo much to ſay againſt 
Mr. Bayns. | 5 
Mr. 7. Dolb. I do not hear he faith much 
againſt you. 
Mr. Bar. Greg. 
eaſily if he ſaid nothing more againſt you; he 
had ſcarce earn d his Money. 
Sir Miles. I deſire the Jury may conſider what 


No, my Lord; only Mrs. Holmes 


Credit was given to their Evidence formerly in 


the former Tryals ; for I ſpeak ſeriouſly, I ne- 
ver ſpoke any ſuch thing, nor was ever at any 
Conſult about any ſuch thing; I believe there is 
none that knows me will believe it. 

Mr. 7. Dolb. Is that all? 

Sir Miles. The Evidence is very improper; 
I never thought ill againſt the King in my life; 
what reaſon was there for it? | 

Mr. J. Dolb. No reaſon at all that either you 
or any Papiſt ſhould do it, but only through the 
mad fiery Zeal of the jeſuits; for ever ſince the 
Reformation you have enjoy'd your Eſtates and 
Religion wichort any moleſtation, but you could 
not endure we ſhould quietly enjoy ours. But 
if you have any matter on Record againſt them 
we will hear it ; It may be you will fay he is 


an idle fellow and the like; there will be no end 


of ſuch reflections. 

Mr. Baron Greg. You fee what is produc'd 
On your behalf, Sir Miles, though not by your 
Direction, yet on your behalf, and they ſaid it 
was but telling a lie. 

Sir Miles. No, my Lord, not I; I never gave 
any ſuch Directions. | 

Mr. J. Dolb. Gentlemen of the Jury, Sir Miles 
Stapleton ſtands indicted for a very foul Treaſon, 
for endeavouring to ſubvert the Government, 
change the Religion, and to bring in Superſti- 
tion and Idolatry; which he could never do, 
without compaſſing the Death of the King, he 
being the only obſtacle in the way. This is his 
Charge. The Proof of this depends upon Bolron 


and Muwbray ; Mr. Smith, the firſt Witneſs, he 


only relates he hath been in Rome and France, 
and among all che Prieſts he convers'd with 
there was ſuch a Defign on Foot; But againſt 
Sir Miles he knows nothing, but things told him 
by Mr. Thwing, which I mult tell you is no Evi- 
dence againſt Sir Miles Stapleton. Bolron and 
Mowbray, do politively ſwear the thing as plain 
as any thing can be ; they both ſwear they were 
preſent at ſeveral Conſults, where it was re- 
foly'd che King ſhould be kill'd, and that Sir Miles 
did agree to it, and did agree to contribute 200 J. 
to carry, on this Deſign. Captain Bayns, being 
Examined, he ſaith he did really ſee Sir Miles at 
Rarmbow-Hall at that time, but he doth not 
know whether ic was about that or no. 
Againſt this, Sir Miles faith it cannot be, but 
this is an Invention of Bulroy and Mowbray, and 
to prove this, he produceth ſeveral Witneſſes, 
that Holron ſhould deny, and that he ſhould ſome- 
times ſay that Sir Tho. Gaſcoyn knew nothing of 
it; ſometimes that Sir Miles knew nothing of it: 
I muit cell you at this time, that they were then 
dilcours'd withal, they at that time were Papiſts 
themſelves, and lay under the Oath of ſecrecy. 
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Put now here are three Witneſſes, Sir 7hs. Yar 
brougb, my Lady Yarbrough, and Mr. Lower ; 
and they do ſpeak as much as any of the other 
doth concerning Bolron and Mowbray, and they 
ſpeak it when it was a time pertinent; for what 
they ſpoke to a Juſtice of Peace at that time 
ſeems ſomewhat probable: You heard what Mr. 
Loder ſaith, they came to him to accuſe them 
the 25th. day of January 79, and he put them 
off for that time, and he gives you Reaſons why 
he did it; and then he brings an Order of Coun- 
cil to examine Mowbray, and he tells him what 
Mowbray would ſwear, and he tells him he would 
ſwear againſt Sir Miles Stapleton, that he was at the 
Conſult at Barmbow- Hall; you have heard him 
often deliver this, and becauſe it was ſomewhat 
material, we deſir'd him to ſpeak it again and 
again: Bolron denies it, he never told what 
Mowbray could ſwear ; ſo that depends upon the 
Credit of the Witneſles. | 

Sir Thomas Yarbrough tells us that Bolron came 
to him, and knocked him up out of Bed, for his 
Warrant to ſearch for Ruſhton a Prieſt, who he 
ſaid was at Sir Miless, and thereupon he asked 


him if he could tell any thing of Sir Miles Staple- 


ton, and he ſaid no, with many Aſleverations ; 
now if that Information were the ſame that was 
ſent to Mr. Louder, then *tis of no ſuch 
weight, and ic hath been preſuppos'd by the 
King's Council, that Sir Thomas might forger 
himſelf, neither was there any thing in theſe Pa- 
pers relating to Sir Miles. 

And my Lady Yarbrough being in Bed in the 
ſame Chamber, ſhe ſaith ſhe heard the Papers 
read, and her Husband ask'd him of Sir Miles 
Stapleton, but he deny'd that he was concern'd 
in the Plot: And ſhe faith further, in the Af- 
ternoon, a Gentleman brought him into the 
Porch where they were ſitting, and the Gentle- 
man ask'd him who was Plotters, but he would 
not tell him; then he ask'd him if Sir Miles Sta- 
pleton was concern'd, and he poſitively deny'd 
ic, Theſe things hang not well together, 1 
know not how to make any Obſervations upon 
it; he denies that he ſaid fo, they ſay he did. 
The reſt of the Witneſſes are not very much 
material, only as I told you before, what Talk 
they would have talked before they changed 
their Religion: There is nothing proved againſt 
them, but they are good Witneſles in the Law; 
there is no Records, nor Perjuries, nor any 
thing elſe that takes off their Evidence, they 
have ſworn it ſeveral times, and {tand to it. Now 
you have heard and taken notice what Objecti- 
ons have been made againſt it. 

Mr. Bar. Greg. My Brother has open'd it ſo 
fully, I ſhall trouble you with very little, only 
to let you ſee that my Obſervations were the 
ſame, and that I concur in the Evidence with 
my Brother; for there is full Evidence againſt the 
Priſoner at the Bar. The matter they ſwear is 
Treaſon of the higheſt Nature imaginable : 
There are but two that ſwear poſitively, bur 
they ſwear of ſeveral Confults, and of the par- 
ticulars that were agreed on by Sir Miles Stapleton 
for the carrying it on; and there is no material 
Witneſſes againſt them. For the latter Witneſ- 
ſes of their denying it, ic muit be before they 
were of the Proteſtant Religion; when they 
were concern'd as much to conceal it, as any 
Perſons that were guilty of it: Beſides in a Diſ- 
courſe a Man is not bound to tell a Neighbour 


all things that he doth know, he cannot be ſafe 
ro 
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to tell ic to a private Perſon at that time, It is 


very true, as my Brother hath told you, they 
wete reſolved when they diſcover'd it they would 


have ſecurity for themſelves: I ſuppoſe they 
needed not have fear'd Sir Miles flying from be- 
ing apprehended, but if Sir Miles was at large 
they might have fear'd it. But when they came 
to be examin'd upon their Oaths before Mr. 
Lowder and Mr, Tindale, there could not be any 
thing to excuſe them; It is true, to my appre- 
hention, there was no probable Reaſons why 
theſe two Gentlemen ſhould ask them it Sir 
Miles were concern'd in the Plot ; for in the In- 
formation they ſaw his Name was not mention d; 
thus they were as much afraid as Sir Miles was, 
it may be, it was their care of him knowing 


what Religion he was of, and knowing him to 


be related to Sir T. Gaſc. Now, it doth depend 
upon the Credit of what they have ſworn, they 
deny what is charged upon them by theſe Gen- 


tlemen; by Sir Thomas Yarbr:ugh and by my 


Lady; and tis true, Mr. Loder was as a Ma- 
giſtrate too, and Sir Thomas was as a Magiſtrate 
too; it is true, he was not upon the Examina- 
tion of them upcn Oath at that time, 


FFC 
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therefore that was not as before a Magiſtrate; 
but Mr. Lowder they came to him as a Magi. 
{trate ; therefore it muſt be for you to conſider 
whether or no there might be a forgetfulneſs of 
them in their ſpeaking, or a miſunderſtanding 
of them; there is nothing elſe that l know can 
tend to the reconciling of it: Fot if there wete 
a miſtake by the one, or a forgetfulneſs in the 
other, then it might alter the underſtanding . 
but if they heard well and remembr'd- true. then 
it will be, as I have ſaid before, more difficult 
to be reconciled. But Gentlemen, upon the 
whole matter, it will depend upon the Conſtruc- 
tion and Reputation of what they ſwear, and 
theſe Gentlemen fpeak, which you are to 
conſider. | 


Having Sworn a Bailiff, the Jury with- 
drew for about half an hours Conſultation 
together, and then return d into Court, 
and gave in their Verdict N O T 
GUEITLT-Y; e 


SSIS S SEOTLE 
S GHG 69% XIE I OCONEE CCC. e eee CGH KIRIN 


The TRYAL of George Busby, Ju) 25. 
er... 1681. 


* >; L 
— — 


5 HE Court being fate, and 


the uſual Formalities pre- 
ceding Buſineſs over, the 
Pannel of the Grand Jury 
was called over, and nine- 
teen of them ſworn. The 
FED Names of which Gentle- 
SLEW & men of the Grand Jury, 
which found the Bill of Inditment, &c. againſt 
George Busby, were as follows. 


* do's 
% I. WY N 
% \ 
a W 

* 


1. Sir Henry Every of Eggington, Baronet, 
2. Sir Robert Coke of Langford, Baronet. 
3. Sir William Boothby of Aſuborn, Ke. and Bar. 
4. Sir Robert Clark of Chilcote, Knight. 

5. William Fitz Herbert of Tifſmgton, Eſ q; 
6. Henry Cavendiſh of Dewebridg, Eſq; 

7. Milliam Mundy of Darley, Eſq; 

8. Jobn Lowe of Denby, Eſq; 

9. William Berrisford of Bently, Elq; 

10. Fobn Allen of Greſely, Elg; 

11. William Hopkinſon of Boyſall, Eſq; 

12. William Lees, Gent. 

13. Lionel Parſhaw of Dionficld, Gent. 

14. Foſeph Has pur of TNeawly, Gent. 

15. John Stuffn of Hopton, Gent. 

16. Matthew Smith of Denby, Gent. 

17. John Whigly of Cromford, Gent. 

18. Paul Fenkinſon, Gent. 

19. George Bird: of Stanton, Gent. 

The Indictment being brought into Court, 
Billa vera. 


Clerk of the Aſixes. Goaler, ſet George Busby to 
the Bar. (Which was done.) 

Clerk of the Arraignments. George Busby, hold up 
thy hand. (Which he delayed to do.) 


| Clerk again. George Busby, hold up thy hand. 
Which he did nor do, bur inſtead thereof, pre- 
ſented a Petition to the Court to this effect; 


That he was committed to the Goal in March 


laſt, for being a Popiſh Prieſt, and that great 


Induſtry has been uſed to procure Witneſſes to 


ſwear againſt him, and that having obtained his 
Habeas Corpus to be removed to London, the Un- 
der-ſheriff falling fick, and being ſince dead, 
the Habeas Corpus was not executed; he prays 
he may be removed to the King's Bench, that he 
may have time to make his defence, he depend- 
ing upon his Habeas Corpus, his molt material 
Evidence to clear him, and to prove his being 
an Alien, being then in London, &c. 

Baron Street. Mr. Busby, notwithſtanding [| 
mult proceed to try you, the Grand Jury having 
found the Bill Billa vera; you ſay you are an 
Alien; if that be ſo, then you are without this 
Law of the 27th of Elix. 

Busby. J had not my Habeas Corſus, and ſo am 
deprived of my Witneſſes to prove that I am an 
Alien born. 


Baron Street. If they prove you not a Native, 


then the Indictment falls. | 
Then the Clerk of Arraignments proceeded to 
arraign the Priſoner. 


Clerk. George Busby, hold up thy hand, (which 


he did.) Thou ſtandeſt indicted by the Name 
of George Buzsby, late of VMeſt Hallam in the Coun- 
* ty of Derby, Clerk, for that thou being a Sub- 
ject of our Soveraign Lord the King that now 
is, and being likewiſe born within this King- 
dom of England, was made and ordained a Prieſt 
by the Authority derived and pretended from 
the See of Rome, after the Feaſt of the Nativity 


© 


© of St, John Baptist, in the firſt Year of the * 
; | c 0 
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lice. The ee Gn ts... 


* of our Lady Elizabeth late Queen of England, Cc. 
© and before the 16th day of AMarcb, in the 33d 
< Year of the Reign of our Sovereign Lord 


© Charles the ſecond, of England, Scotland, France 


and Ireland King, Defender of the Faith, &c. 
© the Laws and Statutes of this Kingdom of Eng- 
« land little weighing, nor the Puniſhments in the 
«* ſame contained not at all regarding; with 
© Force and Arms, &c. at the.Pariſh of Veſt 


© Hallam aforeſaid, in the County of Derby afore- 


« ſaid, being within this Kingdom of England, 
voluntarily, freely and treaſonably, the 16th 


day of March, in the 33d Year of the Reign 


© aforeſaid, hath been and remained, contrary to 
© the ſorm of the Stature in that Caſe made and 
provided; and againſt the Peace of our Sove- 


_ + reign Lord the King, his Crown and Digni- 
ty, Cc. 


Baron Street. How ſayeſt thou George Busby, 
art thou Guilty of this Felony and Treaſon 
whereof thou ſtandeſt indicted, or Not Guilty? 

Busby. This Indictment, my Lord, is not full; 
it recites not the particular Caſe in the Statute 
of Queen Elizabeth, wiz. that I took Orders be- 
yond Sea ; and anorher point, that I am a Native 
of the King's Dominions. a 
Baron Street. You may be made a Prieſt in 
England by the Authority of the Biſhop of Rome, 
as well as at Rome. . . = 

Busby. How can I be made a Prieſt in England 


by the Authority of the Biſhop of Rowe, where 


there is no ſuch Authority ? 8 

Baron Street. Lou muſt plead to your Indict- 
ment as it ſtands. 

Busby. Then my Lord, I humbly beg I may be 
allowed Council, Et 

Baron Street. If any point in Law ariſe you 
ſhall be allowed Council. 5 5 

Busby. The time and place is not ſpecified in 
the Indictment. 

Baron Street. If that be ſo, tis material. But 
upon View of the Indictment, 'twas found right. 

Clerk of Arraignmeints. George Buiby hold up thy 
hand; Art thou Guilty of this Indictment, or 
not Guilty? : 2 
4 —— (then holding up his hand) ſaid, Not 

uilty. | 1 

Clerk of Arraign. Culprit, How wilt thou be 
tried? | | | 
| 1 By God and my Country. 
Clerk. God fend thee a good Deliverance. 

Baron Street. Now we will ſee if your Obje- 
Rions be of any weight; you hear the Indict- 
ment read, which was ut ante, being a Subject 
of the King's, born within this Realm; you 
may be made a Prieſt by the Authority of Rome, 
in England, Ireland, or Germany, or any where 
_ and that will make you a Prieſt within this 

. | 
i Busby. T am no Native, I was born beyond the 

ea. | 

Baron Street. Your being a Native, is matter 
of Fact, and muſt be proved. 

Busby. My Lord, I move I may have right of 
challenging the Jury. | 

Baron Street. Sure we muſt have the Jury be- 


fore us firſt, before you can challenge any of 


them. | h 
So the Jury being called, Busby challenged 
peremptorily near the number allowed by the 
Law, viz. | SK 
Vol, II. ; © 


are now to call. 
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Fobn Burrows, Gent. Fobn Roſe. 

Henry Goodyer Gent. William Salt. 
FJobn Hawkſworth Gent. Jobn Hurd. 
Tomas Cockayn Gent. John Stone. 
Cornelius Dale Gent, Robert Rowland. 
Thomas Wetton Gent. Robert Cooper. 
Thomas Wingfield Gent, Edward Ridge. 
William Kirkland Gent. William Alſop. 
Jobn Agan Gent. ames Cooper. 
Henry Wild Gent. ohn Wallat. 
Thomas Coxon 


Gregory Seele. 
James Dawſon, | 


The King's Council did except againſt two 
perſons only, wiz. Robert Doxey, Chriſtopher 
Holmes. | ; 5 | 

Baron Street. Have a care, Mr. Busby, at your 
Peril, if you challenge peremptorily aboye the 
number of 35. 


The Names of the Petty. Jury ſworn. 
I. Samuel Ward Gent. 7. George Tricker Gent. 
2. Tho. Wilſon Gent. 8. Feremiab Ward. 
3. FJobn Steer, 9. Fohn Roper. 
4. Fobn Ratcliff. 10. John Creſwel Gent. 
5. Ed,Wolmeſly Gent. 11. Edmund Woodbead. 
6. William Horn Gent. 12. Anthony Bowne. 


Then Mr. Bridges, Council for the King, 
opened the Indictment. 

Mr. Bridges. May it pleaſe your Lordſhip 
and the Gentlemen of the Jury, the Priſoner at 
the Bar George Busby, ſtands indicted for High 
Treaſon, as it is alledged in the Indictment, that 
he being born within the King's Dominions and 
made a Prieſt, and having received Orders by 
pretended Authority from the See of Rome, did 
the 16th day of March laft come into the Realm 
of England, as tis laid in the Indictment, to Weft- 
Hallam in the County of Derby, and there he did 
abide, contrary to the Form of the Stacute ; and 
this is laid to be traĩterouſly done. To this he 
hath pleaded Not Guilty ; and we are to prove ic 
upon him, by the King's Evidence, whom we 

Mr. Coombes. Gentlemen of the Jury, you have 
heard the Indictment read and opened, you will 
preſently have it fully proved, and highly aggra- 
vated by our Evidence; for, Gentlemen, we fhall 
prove that the Priſoner at the Bar is not only a 
Popiſh Prieſt, but a Jeſuit, and this by his own 
Confeflion ; and that his Name was inſerted in 
Sic William Waler's Warrant, when he came down 
into this Country to ſearch for Jeſuits: That he 
has held a ſecret and dangerous Correſpondence 
with Harcourt, Ireland, and other Popiſh Tray- 
tors: That he has been their Procurator, and 
disburs'd and received great ſums of mony for 
them. | 

Gentlemen, the Priſoner hath been a perſon 
highly ſuſpected, as well as dangerous to the 
Government for fome Years; for treaſonable 
matters of another nature than he ſtands indicted 
of, have been depoſed againſt him upon Oath at 
the Council Board, and thereupon a ſtrict War- 
rant to apprehend him was directed to Mr. Gil 
bert, Ca worthy Gentleman and Juſtice of Peace 
of this County) Mr. Gilbert, Gentlemen, will 
preſently tell you the manner of his taking him 
in an obſcure place in the Roof of one Mr. Pow- 
trels Houſe at Ve Hallam in this County. But 
ER. . a here 
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here I muſt beg leave to digreſs, for I cannot 
but take notice of the malicious Temper and 
baſe Practices of this ſort of Men; for tho' Mr. 
Gilbert ated by vertue of a Warrant from the 
Lords of the Council, and has ſince received an 
approbation from his Majeſty of what he did, 
under the hand of a Secretary of State, yet 
could not thoſe people forbear to raiſe falſe and 
ſcandalous Reports of, and make falſe Accuſa- 
tions againſt him, upon this very account; but 
what is it they will not do to diſcourage Prote- 
ſtant Magiſtrates from doing their Duty againſt 
them? I confeſs nothing is to be wonder'd at, 
ſince the barbarous Murder of Sir Edmundbury 
Godfrey. But to proceed, Gentlemen, we ſhall 
allo prove to you that the Priſoner is ſo little a 
friend even to the Civil Government of this Na- 
tion, that he would not ſuffer his Nephew Mr. 
Powtrel to take ſo much as the Oath of Allegi- 
ance, which is ſcrupled only by the Jeſuits, for 


I chink their ſecular Priefts will generally take it. 


Gentlemen, the things I have already opened, 
are matters of high Aggravation, and come in 
by way of Inditment, But that which in this 
caſe we rely upon is this, that the Priſoner has 
baptized, married, confeſs'd and abſolved in the 
Popiſh way, that he has given the Sacrament, 
and ſaid Maſs very frequently in his Popiſh Veſt- 
ments; and for proof of this we have a Cloud of 
Witneſſes. 2 g 
Gentlemen, you hear the Priſoner is indicted 
upon a Statute made in the 27th Eliz. which 
makes it Treaſon for any Subje& born to take 
Orders from the See of Rome, and afterwards to 
remain in England; which Law I conceive was 
not only made for the ſecurity of the Govern- 
ment, but alſo in favour of the I ay Papiſts them- 
ſelves; for tho? ſeveral Statutes were made to 
keep them within the >ounds of their Allegiance, 
and to ſecure the Government from their vil- 
lainous Deſigns; yet it was experimentally 
found true, that no Dangers or Penalties what- 
ſoever, could deter or hinder them from plotting 
againſt the State, in order to bring us back again 
to the ſlavery of Rome; whilſt thoſe juggling ma- 
nagers of their conſciences were ſuffer'd to come 
amongſt us: and therefore I may well call this 
Statute, upon which the Priſoner ſtands indicted, 
an Act of Charity to the common Papiſts; for 
it was made to prevent the dangers they would 
otherwiſe run themſelves into, as well as the 
Nation. Tis true indeed, Gentlemen, that the 
lively execution of this Law has (by the Cle- 
mency of our Princes, and good nature of the 
Government) been many times ſuſpended, and 
might yet have continued in the ſhade, had not 
the Popiſh Prieſts and Jeſuits rouſed up this 
ſleeping Lyon againſt themſelves by a damnable 
and helliſh Plot againſt his Majeſty's Life, the 
true Religion and well eftabliſh'd Government 
'of this'Nation; the reality of which has been 
confirmed to us, not only by the unanſwerable 
evidence of Coleman's Papers, and other loyal 
Proofs, but alſo by frequent Proclamations, and 
the uniform Votes and Reſolutions of ſeveral 
Parliaments. I may therefore very well borrow 
the words of a great man upon the like occaſion, 
and (ay, That at this time of the Day its much 
better to be rid of one Prieft than many Felons: 
And therefore Gentlemen, if our Evidence ſhall 
make good the Indictment, I hope you will do 
your King, your Country, and yourſelves the 
- right to find the Priſoner guilty, 


The Tryal of George Busby. 
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Mr. Coombes. We ſhall call our Evidence. 

Call Mr. Gilbert, (who was ſworn. ) 

Pray tell my Lord and che Jury what you can 
ſay concerning the Priſoner at the Bar. 

Mr. Gilbert. My Lord, | dwell within two 
miles of Mr. Powtre!s Houſe at Weft Hallam, the 


place where the Priſoner was taken, and have 


heard that he hath been a Prieſt in that Family 
fix or ſeven Years, tho' 1 did never know him 
perſonally, nor to the beſt of my knowledge ever 
ſaw him till I apprehended him, which was the 
ſixteenth of March laſt, the very day on which the 
Judges went out of Derby the laſt Lent Aſſizes; 
che firſt enquiry I made after him was occaſioned 
by a Letter and a Meſſenger from Sir Simon Degg 
about November 1678, at which time 1 ſent' 4 


Warrant to the Conſtable of Weſt Hallam to 


ſearch for the ſaid George Busby, but he could not 
then be found; at that time it was reported that 
he was a Jeſuit, and concerned in the Plot, which 


I had reaſon to believe, becauſe when Mr. Gray 


came to ſearch Mr. Powtre!!'s houſe for ſome Je- 
ſuits the Fanuary following, by Order from the 
Lords of the Council, (in which ſervice he com- 
manded me to attend him) we perceived Mrs. 
Powtrel (who is Buiby's Niece) to be much trou- 
bled, and in a great paſſion, the caufe whereof 
Mr. Powtrel declared to be for fear the ſaid ſearch 
was made for her Uncle Busby. who, as I heard 
afterwards, was then in the houſe, tho at that 
time he was reported to be fled. : 


However the Government had a jealous eye 


on this Busby above two Years ago, as may ap- 
pear by a Warrant from the Lords of the Coun- 
cil, which Warrant I have ready, and humbly 


pray your Lordſhip it may be read openly in 


Court. : 
Baron Street. Let it be read. 


Clerk. Whereas Information hath been given 
to his Majeſty in Council upon Oath, that 
George Busby late of Weſt Hallam in the County 
of Derby, is a repated Prieſt and Jeſuit, and has 
had a conſiderable part in the lace Conſpiracy 
againſt che Life of his ſacred Majeſty, and the 
peace of the Government; theſe are therefore 
to will and require you to repair to the place 
aforeſaid, or where-ever elſe the ſaid George 
Busby ſhall be found, and him to ſeize and ap- 
prehend, and convey to the next County Gaol, 
there to remain in cloſe Cuſtody, until he ſhall 
be delivered by due courſe of Law. And all 
Mayors, Sheriffs, Juſtices of the Peace, Con- 
ftables, and other his Majeſty's Officers and 
loving Subjects are to be aſſiſting unto you in 
the Execution hereof, as they will anſwer the 
contrary ; for which this ſhall be your Warrant. 
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the 19th day of March, 1678. 


Morceſter, Sunderland, 


Indor ſed to Henry | 
| Clarendon, Fiſex, 


Gilbert Eſq; at 


Lockco in the Ailsbury, Folconbridge. 
County of Der- H. London, | 
by.  Fobn Nicolas. 


| (Then Mr. Gilbert proceeded.) | 
Mr. Gilbert. My Lord, I received this Order 
on Saturday the 22d day of March, 1678. And 
on Sunday Afternoon I ſent to Mr. Fobn Hagnall 
of Derby, who was then Under-ſheriff, requiring 
him to meet me early on Monday the 24th, at 
Mr. Powtrell's houſe at Weſt Hallam, about ſome 


earneſt buſineſs lately,ſent down from the LP 
: 0 


Dated at the Council- Chamber in bite. Hall, 
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of the: Council, wherewith I would acquaint 
him at our meeting: As ſoon as he came I ſhewed 
him the Warrant, after which we ſearched very 
diligently in every place we could ſee, but could 
not find him; tho' afterwards I was informed he 
was in the Houſe at that time alſo. , ., _ 
About Auguft 1679. Mr. Powtrel obtained a 
Licenſe from his Majeſty to travel beyond Sea, 
and it was confidently reported by the Papilts, 
that this Mr. Busby was gone over too, inſomuch 
that when Sir William Waller came into theſe 
parts in Fanuary 1679. with Warrants to ſearch 
for Jeſuits, (in one whereof I ſaw Busby's name) 
and would have ſearched at Hallam, I diſſwaded 
him, and did aſſure him | believed he was gone 
beyond Sea, and told him how often. 1 had 
ſearched for him in vain ; whereupon Sir Wil- 
liam Waller diverted to another place, tho I have 
been informed ſince, that Buiby was never out of 
England, ſince the diſcovery of the Plot. , _ 
But about Chrifmoſs laſt, and ſince, I having 
had notice that Fuiby was in England, and par- 
ticularly at Veſt Hallam, and had been ſeen laſt 
_ Corn-Harveſt to walk in Mr. Powtrel's Garden 
with one Ann Smally a Widow. I thought it my 
Duty to make ſome further enquiry after him, 
which I did on the firſt day of March laſt, and 
came to the Houſe to buy ſome Wood for my 
Cole-pits, and then brought five or fix perſons 
with me, and ſent for the Conſtable to belp me 
to fearch for him, which we did moſt part of the 
Afternoon, but could not find him, tho' he was 
ſeen to be walking in the Garden with the ſaid 
Ann Smally when I came firſt into the Houſe, 
as I was afterwards informed; but when I ask'd 
the ſaid Ann Smally for him, ſhe affirmed with 
many Proteſtations, that he was in Flanders, and 
not in England, and that if I had any buſineſs 
with him, I muſt go beyond Sea to him, for ſhe 
had not ſeen him for above two Years; tho the 
had helped to convey him out of the Garden into 
his hiding- hole, but a few minutes before: How- 
ever, I proceeded in my ſearch, and found in 
the Chamber where Buiby lodged, a Crimſon- 
Damask Veſtment, wherein was pack'd up a Stole 
and Maniple of the ſame, ( as the Papiſts call 
them) an Altar, Stone, Surplice, and a Box of 
Wafers, Maſs-Books, and divers other Popiſh 
things: Then I told Mrs. wa Sw (a Kinſ- 
woman of Mr. Powtrel's) and the ſaid Ann Smally, 
thoſe things did ſignify that a Prieſt belonged to 
the Houſe, for the Book had lately been uſed, 
as was apparent by the String which was put be- 
ewixt two Leaves, whereof Feſta Februarij was on 
the one ſide, and Feſta Martij was on the other 
fide; but they ſtiffly affirmed that no Prieſt had 
been there of above two Years before, and jeer'd 
me when I could not find him, and ſaid if there 
was a Prieſt in the Houſe, why did I not take him? 
When I had done ſearching, and could not 
find him, I took away the Veſtment, and other 
things which I brought to the Aſſizes a Fort- 
night after, and did ask Mr. Juſtice Charlton 
( who came that Circuit ) his Opinion what I 
ſhould do with them; he told me they mult be 
burnt according to Law; I intreated his Fa- 
vour, that I might ſend them again to the ſame 
place, for two or three days to make the Prieſt 
more confident, that I might better apprehend 
bim; he told me he could give no ſuch per- 
3 but inſiſted, that they ought to be 
eltro ved. 3 | 
Wie all the buſineſs was done at the Aſſizes 


y C1 . 


on the Crown ſide(where I was obliged to attend) 
on March the 15th day at night, I went to the 
Judge again, and craved his Lordſhips Pardon 
for preſuming to ſend back the Popiſh things 
contrary to his Opinion, but acquainted. him 
that 1 intended to go after them to Weſt- Hallam 
that night, and if I could not catch the Prieſt, 
1 reſolved to bring the ſame things again; and 
after I had asked his Lordſhip ſome Queſtions, 
and received his Directions, I came to my own 
houſe, and went about eleven of the Clock at 
night (with ſome Company to aſſiſt me) to 
Hallam, and ſet two Men to watch in the Gar- 
den, and one in the Church-yard (joyning to 
another ſide of the Houſe, ) to ſee if they could 
ſpy any Light, or hear any Walking, in the 
Lofts or falſe Floors, when I made a noiſe on 
the other ſide of the Houſe. I ſent a Man be- 
fore to call up the Conſtable, and when he and 
two or three more came, I knock'd at Mrs. Anne 
Smally's Window, about twelve of the Clock in 
the night, and ſaid aloud, Ars. Smally, open the 
Doors, I am come to ſearch for a Popiſh Prieſt ; ſhe 
ſtarted up, and ſaid Who was there? I told her, 


It was 1, ſhe knew me well enough, I dwelt at Locko. 


Then I ſtaid a pretty ſpace of time, and called 
aloud to her again, and ſpoke the like Words, 
but by that time, I ſuppoſe ſhe and her Bed- 
fellow Mrs. Brazlsford, were gone to give the 
Prieſt Notice, and to help him to his hiding hole 
for no body anſwer'd me ; then after a pretty: 
ſpace, I called to her a third time, And required 
ber in the Kings Name to open the Doors, for I was 
come to ſearch for Busby the Jeſuite, 2who was a 
Traytor by Law, and if ſhe would not open the Doors, I 
would cauſe the Conſtable to force them open; and when 
I could have no Anſwer ſrom her, I went to Jo- 
ſepb Dudley's Chamber Window, and called there, 
charging him in the King's Name to open the 


- Doors, but no Anſwer ar all, was returned ; for 


he alſo was gone into the Prieſt's Chamber, and 
found Anne Smalley buſy in helping Busby to. ſe- 
cure himſelf, as the ſaid Joſeph Dudley did after- 
LM Eo. ner i. 
After I had ſtayed about a quarter of an hour, 
I commanded the Conſt able, in the King's Name, 
to break the Doors open, which was done; 
and when we came into the Prieſts Chamber, 
1 found the Fire had been lately extinguiſhed, 
the Counterpain and the Blankets laid in con- 
fuſed heaps on the Bed, and ſome part of them 
warm and ſome part cold; the upper part of the 
Feather-bed was cold, which I wondaed at, 
then 1 put my hand underneath, and the Bea 
was warm; for they had turned it, I looked 
for the Pillow, Sheets, Cap, Cc. but Anne Smally 
(as I was afterwards informed) had taken them 
into the Chamber where ſhe lay, I asked her 
divers Queſtions about the Perſon, chat had lain 
in that Bed that night, and particularly, Whe- 
ther or no it was not Busby? She told me, no 
body had lain in that Bed that night, I told her I 
was ſure ſome Perſon had lain there; for the 
Feather-Bed was warm on the under fide : She 
took many Proteſtations, T hat no Body had 
lain there of divers Nights before: I replyed, it 
ſhe would diſcover the Perſon who had lain 
there, it would ſave her and me much trouble: 
But when all I could ſay would not prevail, 1 
told her, I niuſt ſearch, for I was confident, That 
Busby was in the Houſe, becauſe ſhe would noc 
declare who it was that lay there. 4 
I began to ſearch about one of the Clock, and 
| 0 Con- 


1 
continued till after ten next Morning before I 
ne. find him: And cho' the Warchers in the 
Garden told me, They heard his Paces and 
Steps very plainly amongſt the Lofts and falſe 
FIGS, and deſcribed on the out- ſide of the 
Houſe a place where they laſt heard him, 
Wichia the ſpace of nine and ten Foot where he 
was hid; yet were we almoſt ſo many hours be- 
fore we could find him. | 
At laſt when the Searchers were almoſt all 
tyred, Anne Smally, and others of the Family 
ſcoffed at us, and asked, What bave you not found 
bim yet, you ſaid there was Prieſt in the Houſe, why 
do you not find him then ? Why do you not take him? 1 
faid, All in g:od time; I was reſolved to find bim, or 
farve bim cut: Nay, the Fooc-boy of the Houfe, 
ſecing my Servant look within the Kitchin- 
Chimney, where there hung a Port-Mantua, 
faid, jeering to my Man, Loo if be be not in the 
Port- Mantua. | 
After thoſe Perſons had pleaſed themſelves a 
good while with mocking us for our diſappoint- 
ment, I perſuaded two or three of the Searchers 
once again to climb upon the Lofts (which I 
could not do my ſelf, by reaſon of a Lameneſs 
in my Shoulder, ) and look well near the place 
where Busby's laſt ſteps were heard. Which 
when they had done ſome while, and ſound no- 
thing, Itook my Sword and Scabbard, (being 
in the Room underneath) and knocked on the 
Plaiſter floors over my head, and cauſed them to 
anſwer me with the like knocking as near the 
ſame Place as they could, and when we had ex- 
amined the Floors in this manner, I knocked 
near unto a ſtack of three Chimneys, but they 
could not anſwer within a Yard ; I knock'd a- 
gain in two or three places near the Chimneys, 
yer ſtill they could not anſwer near thoſe places, 
but told me there was nothing but Tiles and 
Roofing, I bid them break open thoſe Tiles, 
which they did, and eſpied under them a wooden 
Door, and a little Iron Hinge, I bad them break 
the Door, then one of the Searchers put in his 
hand into a little hole that was broken in the 
Door, and felt a Hat, then he told me fome 
body was in that place, for a Man had thrown 
his hand off the Hat, then I cauſed them to 
break open the entrance, which when they had 
done, Busby ſpoke to them, and deſired them to 
be civij ; when they told me what he faid to 
them, I charged them to be civil to him, and 


bring him co me, which they did. Then I ar- 


reſted him in his Majeſty's Name, for High- 
Treaſon, and after he had refreſhed himſelf a 
little, I cold him he muſt get on his Boots, and 
prepare himſelf to go to Derby. 

Soon after his Apprehenſion, (I perceiving 
him to be a little diſmay d) I encouraged him, 
and ſaid, he ſhould have all the Favour a Perſon 
in his Circumſtances could expect, for I told him 
I underftood he was a Gentleman of a good Fa- 
mily in Euclingbamſbire or Os fordſhire, and that 
his Brother lived at Coddington in Oxfordſhire, 
which he acknowledged, and thanked me for 
my Civility. | 396 | 

I was fo well ſatisfied that we had apprehended 
him, after much tedious watching and ſearching, 
that I never thought of ſending any Man to 
look what was in the hiding hole with him, but 
after an hours ſtay, or thereabouts, I rook him 
away from Hallam between eleven and twelve 
a Clock on the 16th of March laſt, and brought 
him to Darby between one and two of the Clock 
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where, after I bad taken his Examination, I 
made a Mittimus and committed him to Pers 
Goal. | | , 
On Saturday following, I writ a Lette 
Oxford to the Right ae the Earl of "Ian 
way, one of his Majeſties principal Secretaries 
of State, informing his Lordſhip of the Appre- 
hending and Commitment of Fasby, and inclo- 
fed a Copy of his Examination, to which his 
Lordſhip wric me a Letter in Anſwer, that he 
had acquainted his Majeſty wich my Proceed. 
ings, who did very well approve of what I haq 
one. | | 
Busby. My Lord, I am an Alien, born at Bra 

Bar. Street. Was your Father of that . 
It is a very good Family. 

Busby.My Father lived atcoddington, my Mother 
was an Heireſs, and here is an Affdavm read y to 
be produced of what Children my Father had 
before he went beyond-ſea, born at Coddington 
out of the Regiſter of that place; I have had 


no time to bring a particular Certificate where 


I was born, and what other Children my Father 
had beyond ſea ; my Father went over about the 
beginning of the Troubles, and I am about forty 
years of Age. 

After the Judge had told Busby of the Act for 
Naturalization. 1 

Mr. Busy. I ſuppoſe (my Lord) that AR 
may ſtand good as to Priviledges of the Subje& 
but not as to Penalties; 80 

Baron Street. Les as to all Intents and 
Purpoſes. | 


— —— 


FEKE XXIX ; 


Caroli II. Regis. 


An Act for the Naturalizing of Chil- 
dren of His Majeſties Engliſh Sub- 
jects, born in Foreign Countries du- 
ring the late Troubles. 


year of our Lord, One thouſand ſix 
| © hundred forty one, and continued 
© until the time of His Majeſties moſt happy Re- 
© ftauration , divers of His Majeſties Engliſh 
Subjects, as well of the Nobility as others, did 
© either by reaſon of their Attendance upon His 
* Majeſty,or for fear of the then uſurped Powers, 
* reſide in parts beyond the Seas out of His Ma- 
© jeſties Dominions, and it may hereafter be- 
© come difficult to make proof of the occaſion of 
© ſuch their reſidence ; Now for preventing of 
all Diſputes and Queſtions that may ariſe, whe- 
© ther the Children of ſuch His Majeſties Subjects 
© of this Realm are Natural born Subjects of our 
Sovereign Lord the King, and to expreſs a 
due ſenſe of the merit of all ſuch Loyal Per- 
© ſons, as out of their Duty and Fidelity to His 
© Majeſty and his Father of bleſſed Memory, 
© did: forego, or were driven from their Native 


. Hereas during the late unhappy Trou- 
N 8 bdbles in England, which began in the 


Country. | n 
he it Declared and Enacted by the King's 


© moſt Excellent Majeſty, by and: with the Con- 


© ſent of the Lords Spiritual and . 
2 be 1 S Et 


* 
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16 81. | 
© the Commons in this preſent Parliament aſ- 
© ſembled, and by the Authority of the ſame, 
© That Charles Gerard, and Elizabeth Gerard Chil- 
* dren of che Right Honourable Chzrles Lord 
© Gerard of Brandon, Trever Wheler, and Dorothy 
© Elizabeth WhelerChildrea of Sir Charles beler Ba- 
© ronet, Anne Ravenſcroft the Wife of Edward 


' © Ravenjcrofs of Bretton in the County of Flint 
- © Elq;one of the Daughters of Sir Richard Lloyd 


© Knight deceaſed, born at Calice in France, and 
© all other Perſons who at any time between the 
© Fourteenth day of June in the ſaid Year of 
© our Lord One thouſand fix hundred forty one, 
© and the Four and twentieth dav of March in 


the Year of our Lord One thouſand fix hundred 


© and lixty, were born out of His Majeſties Do- 
© minions, and whoſe Fathers or Mochers were 


© Natural born Subjects of this Realm, are here- 


© by declared and ſhall for ever be eſteemed and 
© raken, to all intents and purpoſes, to be and 
© 10 have been the Natural born Subjects of this 
Kingdom; and that the ſaid Children, and all o- 
ther Perſons born as aforeſaid, and every of them, 
« are and ſhall be adjudged, reputed, and taken to 
be and to have been in every reſpect and degree, 
© Natural born Subjects, and Free to all in- 
« tents, purpoſes and conſtructions, as if they 
and every of them had been born in Eng- 
© land. 

And be it further Enacted and Declared by 
© the Authority aforeſaid, That che Children, 
© and other perfons as aforeſaid, and every of 
© them, ſhall be, and are hereby enabled and 
© adjudged able, to all intents, conſtructions 
© and purpoſes whatſoever, as well to demand, 


as to have and enjoy any Titles of Honour, 


Manors, Lands, Tenements and Heredita- 
© ments, and all other Privileges and Immuni- 
© ties belonging to the Liege People and Natu- 
© ral Subjects of this Kingdom, and to make his 
© or their reſort or pedigree, as heir to his, their 
© or any of their Anceſtors, Lineal or Collate- 
« ral, by reaſon of any Deſcent, Remainder, 
© Reverter, Right or other Title, Conveyance, 
© Legacy or Bequeſt whatſoever, which hath, 
© may or ſhall deſcend, remain, revert, accrue, 
© come or grow unto the ſaid Children, or 
* perſons born as aforeſaid, or any of them, as 
© alſo to have and enjoy all Manors, Lands and 
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Tenements, or other Heredicaments, by way 
of Purchaſe or Gift of any perſon or perſons 
whatſoever ; as alſo to proſecute, purſue , 
maintain, avow and juſtifie all and all man- 
ner of Actions, Suits and Cauſes, and all other 


things to do as lawfully, liberally, freely and 
* fully, as if the ſaid Children, and the perſons 
© born as aforeſaid, and every of them, had been 
© born of Engliſh Parents within this Kingdom, 
© or as any other perſon or perſons born within 
© this Kingdom may lawfully in any wiſe do; 
© any Law, At, Statute, Proviſion , Cuſtom, 


bor other thing whatſoever, had, made, done, 


© promulged, proclaimed, or provided, to the 
© contrary thereof in any wiſe notwithſtanding ; 
Provided always, That no perſon, other than 
© the perſons expreſly named in this Act, ſhall 
have any benefit thereby, except ſuch perſon 
*,ſhall within ſeven Years next enſuing, receive 
the Sacrament of the Lords Supper, and within 
one Month next after ſuch Receiving the Sa- 
cCcrament, take the Oaths of Allegiance and Su- 
© .premacy in ſome. of His Majeſties Courts at 
* FPeftminſter, and deliver into the Court at the 
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ſame time, a Certificate of ſuch his Receiving 
* the ſaid Sacrament, and then make proof 
thereof by Witneſſes to be examined viva voce 
* upon Oath, > 

And be it further Enacted, That no perſon 
or perſons, other than the f perſons expreſly 
named in this Act, ſhall have any benefit there- 
by, until he or they ſhall have received the 
Sacrament, and made proof thereof by Certi- 
ficate and Witneſſes, and taken the ſaid Oath 
in manner aforeſaid, 
And for the better manifeſtation and proof 
of ſuch qualifications as may entitle any per- 
ſon to the benefit of this Act, which in pro- 
cels of time may be very hard to be proved; 


na a 4 «a a 


received the Sacrament , and made proof 
thereof by Certificate and Witneſſes, and taken 
the ſaid Oaths within the time aforeſaid, in 
any of His Majeſties Courts, in manner afore- 
ſaid, ſhall and may be admitted to make preof 
* of ſuch his qualification in the ſaid Court by 
© Wicneſſes viva voce to be examined upon Oath ; 
* and if he ſhal! make proof thereof to the ſatis- 
faction of the ſaid Court, he ſhall thereupon 
© have a Certificate thereof under the Seal of 
* the ſaid Court, to be likewiſe Enrolled in the 
* ſaid Court, and for ever after upon ſhewing 
* ſuch Certificate or Enrollment thereof, every 
* ſuch perſon ſhall have full benefit of this 
* Law, as if he had been therein expreſly 
© named, 

Bar. Street. Then you are a Natural born 
Subject by the late Act of Parliament; whereby 
it appears that all Perſons born abroad in the 
late Troubles, who went out of this Kingdom 
by reaſon of their ſufferings for the King, 
oa made Natural born Subjects, as if born 

ere. 


[ Then Joſeph Dudley was called and Sworn. | 


Bar. Street. Foſeph Dudley, do you know the 
Priſoner at the Bar ? Look upon him. 

Foſeph Dudley. I have known him theſe ſix 
years and more, to belong to Mr. Powtrells at 
Meſt- Hallam, to whom I was at that time a Ser- 
vant, where he officiated as a Prieſt, and was 
kept to do that Oihce ; where I have heard him 
ſay Maſs, Preach, Pray, and have ſeen Ten, 
Twenty, or Thirty, or more at a time before 


him in the Chappel there, when he hath officia- 


ted wich his Prieſtly Robes upon him; and like- 
wiſe ſeen Children brought to be chriſtened by 
him, others to be carechiled . whichithe fre- 
quently did, as if he had been a Pariſh Prieſt, but 
with what Privacy he could: and I my ſelf have 
taken care of the doors at ſuch times, which care 
they left to me, rho' I was not of their Opinion; 
yet upon my promiſing to be ſo, they did repoſe 
that truſt and confidence in me. | 
Bar. Street. Tell us what you know concern- 
ing Mr: Busby's being an Alien, as he pretends, 
which 1 cannot believe. 

Foſ. Dudley. He tells you that when the Ci- 
vil Wars were here in England his Father and 
Mother, with their Family, went beyond-lſea, 
where he was born; but my Lord, in diſcourſing 
with my Maſter and others of the late Wars, I 
have heard Mr. Bashy relate what hapned to 
their Family in thoſe: times, and that their 
houſe was often plundred, and his Father and 
Mother living at Coddington in Oxfordſhire (as - 

| tells 


Be it futher Enacted, That any perſon having 
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tells you) the firſt time che Soldiers came to 
plunder the houſe, he was about two ſyears old 
or more, and being frighted at the Soldiers, he 
hid himſelf behind the Bed in the Curtains, ſo 
that while they were there, none of the houſe 
knew where to find him, which made them be- 
lieve thatthe Soldiers had taken him, or made him 
away, but when the Soldiers were gone, his Mo- 
ther and ſome of the Family lamenting for him 
in her Chamber, he hearing them, appear'd ; 
fo that with great Joy they receiv'd him. My 
Lord, I think the place was Coddington, where he 
tells you his Mother lived, and that it was hers, 
ſhe being an Heireſs. At leaſt I am very certain 
I have heard him ſpeak of the place where he 
was born, to be in or about Oxfordſhire, I think 
it was Coddington ; for it is the place where Mr. 
Charles Busby his eldeſt Brother now liveth, and 
he ſaich, that from chence his Father and Mother 
went be ſea. | 

Busby. When did you hear me diſcourſe 
any ſuch thing as you have related, and with 
"whom ; you ſpeak this by hear-fay, do you 
not: 

Fof. Dudley. Several times with my Maſter 
and others, as I ſaid before, when they have 
been talking how ſome Families have been ruin- 
ed by the great Oppreſſions of choſe times, ſome 
being plundered, other ſequeſtered, and forced 
to leave their Eſtates and Friends, which you 
have ſaid was your Mothers caſe; for their 
great Sufferings forced them to go from their 
own houſe: And my Lord, when he was about 
five years old, he did alſo ſay that he could re- 
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and Luther, and every filly Fellow was made now 
a Preacher 4 the Goſpel before be underſtood it: but 
that be and all Feſuits were Fifteen years Iabouring 
in their Studies and Degrees before they came to be 
Ordained. 

Busby. 1 pray you where and when was it 
it I ſaid all this to you? 

Joſ. Dudley. In the Gardens at Weſt-Hallam, 
where my Maſter Mr. William Powtrell and Mrs, 
Anne Smalley, after great per ſwaſions, ſent me to 
you ; and told me they had ſent you before : 
and that I ſhould find you there where I did. 
And your firſt Difcourſe was of the Gardens, 


withal giving me a Deſcription of the Jeſuirs 


College in Liege, where you did{as I remember ) 


oun your receiving Orders. Beſides I have heard 


member Soldiers coming again to plunder, and 


he being at that time in the Garden or Orchard, 
he did hide himſelf in the Hedge, where he did 
continue till they were gone, and then he came 
forth when it was late in the Evening, but his 
Mother nor any of the Family knowing where 
he was, did very much fear they had loſt him; 
but when he came to them they were not a little 
joy'd: but after this they went immediately be- 
yond-ſea, and took him with them, where his 
Mother continued ſeveral years, and had ſeve- 
ral Children there, the which I have heard 
her ſay of her ſelf, and of her being at 
Bruſſels. | 

Bar. Street. Mr. Busby, the Evidence ſays that 
you told a Story of your Mothers houſe being 
plundered, and how you hid your ſelf in the 
Curtains, when you was two years old, and in 
the Garden-hedge, when five years old, for fear 
of the Souldiers, and that ſoon afcer your Mo- 
ther went beyond- ſea, where ſhe had ſeveral 
Children, which your ſelf told, from your 
own mouth, and he had it not from other 
people. 3 | 
| Bar. Street. But Mr. Dudley, What can you 
ſay as to his being a Prieſt or Jeſuit? © 

Joſ. Dudley. My Lord, my Maſter and his 
Family, and all Papiſts that were acquainted 
with him, ever owned him to be a Jeſuit ; and 
ſeveral of them have many times told me ſo: 
Beſides he himſelf hath owned that he was of the 
Society of Feſus, particularly one time, when I 
ſhould have been his Convert; telling me, While 
1 was out of the True Faith, I could not be ſaved ; 
and there was no way to be ſaved, but by believing 
the Catholick Church, which was the Roman Catho- 
lick, as Tradition makes appear ; for God help me, 
Twas a poor Heretick, and led by weak and blind Pa- 
fers; for they had their Religion only from Calvin 


my Maſter, Mrs. Smalley, Mrs. Winifred Attwood, 
and George Harriſon (who lived in the Colleges 
beyond-tea) own it. And your ſeif ſaid. Thar 
Mr. Evers, my Lord Aſton's Prieff, who hath been 
with you at Weſt- Hallam) as jour Maſter and 
Tutor, when as I think you were a Scholar ac 
St. Omers. | | 

Busby. How long do you ſay you have lived 
at Weft-Hallam ? | 

Fof. Dudley. Betwixt fix and ſeven Years, 

Busby, When was that I talked of the Gardens 
at the College of Liege? And whether I told 
you I was a Jeſuit when I ſpoke of Liege Gar- 
dens? What time was it, what year? 

Joſ. Dudley. I cannot ſay the time, but 
twas ſince I lived at Hallam, and twas when you 
perſwaded me to be a Catholick. 

Busby, You take a compaſs of fix years, this 
is a meer Story ? pray what were my Argu- 
ments? 35 | 

Bar. Street. You were about to convert him, 
and then you told him this; 'tis enough you 
have endeavoured to make him change his Re- 
ligion, but it ſeems your Arguments were not 
of ſo much weight as to be remembred. 

Busby. I pray you, was I ever with you 
alone to tell you I was a Jeſuit? Let me know 
ws year and time, and what induced me to ſay 
þ IS 

Fof. Dudley. I cannot fatisfy you when the 
Diſcourſe was, but I have been alone with you 
in the Garden a hundred times and more ; when 


you did ſatisfy me that you was a Jeſuit, was 


the time when you did move me to be of your 


perſwaſion; the which I did ſo far condeſcend 
to, that ever ſince there was none of the Family 


more truſted than I; for, my Lord, I did give 
them all the Aſſurance that might be of being 
of their Religion, but the times being trouble - 
ſome, and the fear of diſobliging my Friends. 
particularly one or two, who had the care and 
management of a houſe of mine (which was 
then in trouble) then I durſt not conſent, yet 
my ſeeming Inclination did ever much pleaſe 
them, and they did ſo far credit me that my 
Maſter did intend (as he told me) to take me 
beyond Sea with him, nor did I know the con- 
trary, till I was upon the Road for Dover, and 
then he told me that his Uncle Busby was inſer- 
red in the Paſs (by the Name of Thomas Fackſon) 
which he ſhewed me ; but he having no mind 
to go, ſtayed in England (and for the moſt part 


at Hallam) ſo that my Maſter commanded me 


back, to look after his Affairs there: And for 


fome time before he was to return, he ſaid he 
would ſend for me over. Ever ſince he left Hal- 
lam, Mr. Busby bath continued privately _ 
. | — 

* 
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none beſides Mr. George Brent and my ſelf and the 
Women of the houſe, were ſuffered to know of 
him ; nay ſome of his Relations who have Jain 
in the houſe, have not known but that he 
was beyond Sea, tho' they were Papiſts, yet 
1 es not ſuffer them, but concealed him- 
ſelf. | 

Busby. I pray will you tell me what day, 
month, or year it was, you and I had this Dil- 
courſe you ſpeak of; and tell me how it came 
that I was ſo familiar with you? 8 

Bar. Street. What need you impoſe it upon 
him, when he ſaith he hath lived with you ſix 
years and more? he cannot remember it, but he 
tells you that it was in the Garden, where he 
has been wich you an hundred times and more, 
not thinking further of it; 'tis impoſſible to ſatisſy 
you the particular time ; therefore why do you 
ask him ſuch a fooliſh queſtion ? 

Busby. I deſire you will let me know how 
you (as you pretend) come to know I was a 
eſuit. 
| Foſ. Dudley. Sir, it is what you know to be 
truth, and lam ſure you cannot but remember, 
it was in the Walk art the head of the Orchard, 
where you was before me expecting my coming 
to you, and did then uſe all the perſwading 
means that might be to confirm me in your Opi- 
nion; in which I ſeemed ſo well ſatisſied, that 
you told me you would leave me to conſider of it, 
but that I ought to forſake my Friends, and what- 
ever elſe, to come to God Almighty, of which 
you did not doubt; but bid me be careful, for 
delays were dangerous: And my Lord, as to his 
being a Jeſuit, he did own it when my maſter 
was committed to Priſon for refuſing the Oaths 
of Supremacy and Allegiance ; (for he was then 
private at Weſt Hallam) withal ſaying, in his Con- 
ſcience he ought not to take them, for their 


Church would not allow it, but on the contrary 
did expreſly forbid it: Nevertheleſs Mrs. Powrrel, 


Mr. William Powtrel, and divers of the Family did 
argue for his ſo doing, eſpecially after Mr. Tho- 
mas Cannynge came from St. Thomas in Stafford- 
ſhire, and laid that his Uncle Fowler, he, and all 
belonging to him, had taken the Oath of Allegi- 
ance: And that it was the Opinion, and with 


the conſent of Mr. Fitter their Prieſt, that they 


might do it; and for that reaſon Mr. Cannynge 
came to adviſe my maſter the like: Bur Mr. Bus- 
by did reject the motion, and faid no ſecular 
Prieſt could give leave ſo to do, and for his part 
he was abſolutely againſt it, and ſo was all the 
Society: But if Seculars gave too much liberty, 
he would not be guilty of their fault; ſo when 
all would not prevail with him, then Mrs. Powtrel 
and l went to Mr. William Brent at Fox Coat in 
IW arwick- ſhire, her Grand-father, and Mr. Busby's 
Father-in-Law, a Councellor, to have his ad- 
vice ; and upon his writing ſeveral Letters to my 
maſter, and Mr. Busby, that it was proper for my 
maſter fo to do, nor could he avoid it; then in 
compliance to Mr. rent, he did not much op- 
poſe the taking of the Oath of Allegiance: And 
thoſe Letters, the next night aſter Mr. Gilbert had 
taken Mr. Busby, Mrs. Smally (for fear he ſhould 
find them) did burn, but ſhewed them to me as 


ſhe was looking over many papers more, the moſt 


of which ſhe did likewiſe burn. J 
Mr. Gilbert. For your Lordſhips and the Juries 


further confirmation, that tlie Priſoner is a Jeſuic 
as well as a Prieſt, and that he held a dangerous 
Correſpondence with ſoms of his Ordet, Which 
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have been executed for their Treaſons in relation 
to the Plot; I muſt acquaint your Lordſhip that 
this Busby was Procurator for the Jeſuits, and 
that he received the Rents of their Lands, from 
1673 till 1677, and that he disburſed and re. 
turned ſeveral great ſums of mony to divers Je- 
ſuits, as may appear by Letters, and his Account- 
Book, which I rook ; where may be ſeen what 
Dealings and Tranſactions he had with Gawen, 
Harcourt, Turner, Ireland, Pool, Bennet, Heaton, 
Towſon, and others of his Tribe: He could not 
deny it to be his own hand- writing, 
* here is the Book. 
ich was preſented to the Fudge and peruſed b 
him.) Then Mr. l 
My Lord, Idid alſo ſearch at V/ Hallam Houſe 
for Popiſh Prieſtly Garments, (being well in- 


formed that there were ſuch in the Houſe) and 


found divers Suits of Veſtments and other Popiſn 
Trinkets, which I brought away; together with 
thoſe I formerly ſent back from the laſt Aſſizes; 
all which I have ready in Court to be produced, 
and have alſo a Miniſter here, (who has former- 


ly been a Popiſh Prieſt himſelf ) to inform your 
Lordſhip the names and uſe of all the particulars; 


here are alſo (my Lord) a Box of Wafers, which 
I ſuppoſe they uſe for the Sacrament at the Maſs; 
the larger ſort I am told are for the Prieſts uſe, 
the leſſer for the People; and here are the Wa- 
fer Lee which made them. | 
r. Sheppey, pray tell my Lord and the Jur 

the Names of all thoſe things, and how the Priel 
uſeth them at Maſs. | 

Mr. Sheppey taking up the things, ſaid, My 


Lord, this xs a Veſtment uſed when the Maſs à ſaid, 


this is a Stole, and this s a Maniple, and this an An- 
tipendiana: And ſo gave an account of the reſt of 
che Trinkets. 
(Then Thomas Houis was called and ſworn,) 

Bar. Street. What can you ſay, Friend, of the 
Priſoner ? See if you know him, look upon him. 

Thomas Heuis. I know him well enough, he 
perſwaded me to be a Roman Catholick, when I 
was about to marry a man's daughter that was a 
Papiſt ; whom I could not have, until I turned to 
their Religion. Mr. Busby perſwaded me, and 
when he had converted me, bound me to believe 
that Matrimony was a Sacrament; he gave me 
Abſolution, and made me do Pennance ; the 
words of the Abſolution I cannot pronounce, but 
I have been ſeveral times at Maſs when he ſaid 
it, when J had Abſolution from him; after Con- 
feſſion I was to ſay theſe words: 
For all which, and whatever elſe I catinot at 
© this preſent call ro mind, I am heartily ſorry 
© for, for the Love of God; and purpofe by 
© God's Grace to amend, beſeeching you my 
© Ghoſtly Father to pray to God for me, and to 
© give me Abſolution and Pennance. 


Afterward you know you married me, and I 


was cited to Lichfield Court for being married 
privately by you. My Lord, I have been preſent 
when Mr. Butby ſaid Maſs at Weſt Hallam, and 
have heard and ſeen him fay Maſs ſeveral days 
in his Prieſtly Robes: I never knew any other 
Prieſt but him at Veſt Hallam; moſt Sundays and 
Holydays he ſaid Maſs, where were preſent 
moſt of the Roman Catholicks in thoſe parts; 1 


have heard him preach three times, and no more. 
Busby. Did I come to you, or you to me? 

Tho, Hiuts, I came to you. DES. 
Busby. Then I did not perſwade you to turn 
Cathoſiek, you was ſatisfigd upon the * — 
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ſwaon before you came to me, and declared 
you would turn Catholick. _ 55 

Tho. Hovis. 1 was perſwaded by Mr. Sh irborn of 
Standly Grange, yet not fully convinced but by 


you. 5 $6 
l Mr. Gilbert. My Lord, this Shirborn he ſpeaks 
of, was one Captain Sbirborn a great Papiſt, who 
lived near me, a Letter Carrier (as was report- 
ed) and one that fold chem Books and Trinkets. 

The. Houist. For I was fully ſatisfied then in all 
things by your inſtructions, and hearing your 
Sermons; as for Maſs, I did not underſtand it, 
but you faid it was Maſs; beſides, others called 
ie ſo. | 

Baby. How can you ſwear to a thing you do 
not underſtand ? 

The. Hoxis, If | did not, you told me fo, and I 
believ'd you, becauſe you did the Office of a 
Prieſt. | F yi HER 

Bar. Street. It ſeems this is the matter, you 
courted a Papiſt for your Wife, and Baby told 
you the way to have her was to be a Papiſt, and 
you did hearken to Buy to perſwade you; he 
cold you Matrimony was a Sacrament, and be- 
fore you were married, you muſt be confels'd, 
and have Abſolution; and Mr. Baby, you put 
words into his mouth to defire Abſolution, but 
ave it in ſuch Language as he underſtood not : 
e ſays he has heard you ſay Maſs frequently; 
but preach only three times. | 

Baby. It is an eaſie matter for him to ſay fuch 
things, but how does he prove it to be Abſolu- 
tion or Maſs, when he ſays he underſtands not 
the Language? | | 

Tho. Houis. My Lord, I have not only been 
preſent at that which they call their Maſs, but I 
have alſo receiv'd the Sacrament from Mr. Baby 
then, and have feen him give the Sacrament to 
divers other perſons too; and befides, my Lord, 
I did ſend my eldeſt Child ro the Chappel ac 
Standly Grange, to have it chriſten'd by Mr. Basby : 


This Woman (pointing to Sarah Clark who ſtood 


by) carried it: When we came there, Dr. Rich- 
ard Needham (who lived there) ſaid to me, Are 
you the Father of this Child? I anſwer'd yes: 
Then ſays Dr. Needbam, You ought not to be 
preſent when your Child is chriſten d: where- 
upon, my Lord, I went into a corner of the 
Room, but could perceive well enough what was 
done, and Mr. Busby did chriften my Child, and 
gave her the Name of Ann, Mr. Peter Waldron was 
Godfather, and Mrs. Ann Smally Godmother. 
| King's Council. We ſhall now call Elizabeth 
Evans for further proof of Mr. Buzsby's exerciſing 
- his Prieſtly Office: (Who was alſo ſworn.) 
Bar. Street. Come good Woman, what can you 
fay of the Priſoner at the Bar, do you know him ? 
Elix. Evani. Yes, I know the Priſoner at the 
Bar, its Mr. Busby, my Lord, and have ſeen him 
in his Prieſtly Habit ſay Maſs in the Chappel at 
Mr. Powtrel's Houſe at Weſt Hallam; I ſaw him 
chriſten Henry Averys Child of Stauton, I was 
Godmother to the Child: He has confeſs'd me 
Teveral times; and I have received Abſolution 
LEY him: 1 have received the Sacrament from 
aus | 
Par. Street. What was it he gave you, when 
you received the Sacrament from him? 
Ez, Evans, Lknogw not what it was Mr. Busby 
gave me. A RE 50 
( Then the Wafers were called for; they were of ſe- 
veral Size in & Bax.) 


Aud being ſhewed to her, ſhe ſaid, Yes my 
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Lord, theſe are what he gave us at Maſs for the 
5 I remember them, they were juſt 
uch. | | 

Busby. Wafers are things uſually put under 
Biskets and Macaroons, therefore LE can ſhe 
ſay thoſe are the Sacrament, for they are what 
I have ſeen given to Children to eat and play 
withal. 

Bar. Street. They are things indeed to give to 
Children. | 

King's Council, Pray call Dorothy Saunders. 

| (Who appeared and was ſworn.) 

Bar. Street. Well Dorothy Saunders, what ſay 

ou: 

Dor. Saunders. He has ſeveral times abſolved 
me, and given me the Sacrament, and has ſaid 
Maſs, where the company were ſometimes more, 
and fometimes leſs; (and having a Wafer given 
her into her hand) and he held up the Wafer 
thus, (and ſhewed the Court and the Jury the 
manner of his Elevation of the Hoſt.) And being 
ask d by the Judge whether ſhe knew Prieſtly 
Veſtments? (anſwered) | 
Dor. Saunders. Yes I know Prieſtly Veſtments 


when I ſee them; (which being ſhewed to her) 


ſhe ſaid ſhe had ſeen Busby in ſome of them; but 
for his chriſtening of Children, I know nothing 
of that. 

Busby. Is that the Sacrament? Thoſe Wafers 
in the Box, is that che Sacrament? 

Dor. Saunders, We took it at your hands for the 
Sacrament. | 

Bar. Street. Mr. Busby you are ſo impertinent 
in your Queſtions, you think you have weak 
perſons to deal with; I hope the Jury will take 
notice of it. 

King's Council. Call Sarah Clark. 

(Who appeared and was ſworn.) © 

Bar. Street. Sarah Clark, have you heard Mr. 
Busby ſay Maſs ? 

Sa. Clark. Yes my Lord, that which he told us 
was Maſs, but I did not underſtand ic, for it was 
in another tongue, which they ſaid was Latin. 

Bar. Street. But had he his Veſtments on, or 
how was it, tell us good Woman? 

Sa. Clark. Yes my Lord, he had Veſtments on, 
and he did then give us the Sacrament as he 
called it, which was a Wafer, and that he put 
into our mouths after that he had elevated the 
Hoft: and he himfelf told me it was the Sacra- 
ment. 

Bar. Street. Well, and have you made Conſeſ- 
ſion to him, and has he abſolved you after you 
have done ſo? 

Sa. Clark. I have been at Confeſſion before him 
upon my knees, and when I had done, he ſpoke 
ſomething to me in Latin (as I think) which he 
ſaid was Abſolution, and I did take it to be ſo; 
and I have ſometimes my Lord, heard him 
preach, and that I underſtood, becauſe it was in 
Engliſh. He told me what Abſolution was, and 
the Maſs, and the ſame was to be read in Engliſh, 
and thoſe that could read, at thoſe times ſaid 
the ſame. 

Bar. Street. Several Witneſſes have ſpoken 
cloſely that he has exerciſed his Office in all 
things as a Prieft: Have you known him marry 
any body, and. chriſten Children; if you have 
peak ? | 
— Clark. My Lord, he did not marry me, one 
Mr. Gavan married me; but I have heard that 
he did marry Thomas Howis, and I am ſure he did 
cheiſten Thomas Houis his firſt Child, for I carried 
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it to him, and Mr. Waldron, and Mrs. Ann Smally 
were Godfather and Godmother, and he did 
name it Ann; it was chriſten'd at Standly Grange, 
at Dr. Needbam's houſe, and ſeveral others were 
there at the ſame time, and afterwards I brought 
it home. 


Busby. How do you know it to be Maſs and 
Abſolution, when you ſay you do not under- 


ſtand the Language I ſpoke in? 

Sa. Clark. Tho' I did not underſtand what you 
ſaid, you told me what every thing meaned, and 
I did believe you, becauſe others told me ſo too; 
beſides all Papiſts thought it their duty (as you 
told us) to be there all Holy days and Sundays, 
to prevent a Venial Sin, which it we omitted 
we were liable to Pennance. 3 

Mr. Gilbert. My Lord, we have three or four 
more Witneſſes, but we are loath to trouble your 
Lordſhip and the Court with any further Teſti- 
mony of this nature; hoping the matter of the 
Indictment has been fully proved againſt the Pri- 
ſo ner, and if your Lordſhip pleaſe we will reſt 
here. N 

Bar. Street. I ſuppoſe the Jury will believe 
there has been ſufficient Evidence given to con- 
vict him; but Mr. Busby what can you ſay for 
yourſelf ? _ -- | 

Busby. Foſeph Dudley tells your Lordſhip how I 
ſhould tell a Childiſh Story of hiding myſelf in 
che Curtains, when I was two years old; pray 
my Lord, conſider how I could remember what 
1 did at two years old; I know not how I could. 
[ have told your Lordſhip | was born beyond Sea, 
[am ſure | was bred there; I hope your Lord- 
ſhip will not take notice of an hear-ſay ; my 
Mother went beyond Sea at the beginning of the 
Troubles, not after, twas before Edge-Hill Fight. 
As to what Houis ſays, he himſelf does acknow- 
ledge, that he does not underſtand what Lan- 
guage I abſolved him in, nor the Language of 
the Maſs, and therefore he cannot ſwear to it ; 
and for ought | know, as to to his being married, 
it was in a priviledged place, and could not be 
cited to Litchfield Court; and for what the other 
Witneſſes ſays, their Evidence is only that they 
heard ſomething read in an unknown Language, 
uſually Women pray in an unknown Language, 
and thoſe publick Prayers were only Family 
Duties; they ſwear not what ic was, becauſe 
they underſtand it not, 


Bar. Street. I believe not one in a hundred un- 


derſtands your Prayers that hear them; elſe 
they would not be ſo juggled by you. f 

Busby. There are Veſpers and Mattins, and 
Even long; he does not diſtinguiſh what it was 
that was laid, by reaſon twas in an unknown 
Language to him; it was only Family Duty. I 
can produce a Witneſs to prove it, that Women 
do Family Duty in an unknown Language. | 

Bar. Street. I know Women do not Officiate in 


your Church, 


Eusby, He ſwears my Lord, to what he does 
not underſtand. As for Elizabeth Evans, ſhe 
ſwears concerning ſaying Maſs, and underſtands 
not one Service from another, and this proves 
not particularly my Prieſtly Office. | 

Bar. Street. Mr. Busby, you forget chriſtening 
Avery's Child, and Houiss Child, confeſſing and 
abſolving divers perſons, the material Evidence: 
You only offer ſome little Diverſions. | 

Busby. Dorothy Saunders knows not what ſhe 
ſwears, nor Sarah Clark, none of the Witneſſes 
can TH one ſervice from another, they 
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cannot therefore ſwear what was, and what was 
not; giving of Bread is not the Prieſtly Office 
they do not ſwear poſitively to my exerciſing the 
Prieſtly Office, other perſons wear thoſe Gar- 
ments as well as Prieſts: Thoſe things ate Mo- 
numents and Heyre- Loomes to the Family, they 
were taken our of Churches in former times at 
the Reformation: There are now to be- ſeen in 
the Cathedral ac York, Church Stuff and Veſt- 
ments, which are kept for Antiquity, and ſo 
were theſe. | | „ 

Bar, Street. Mr. Sheppey has been a Prieſt, and 
he knows the uſe of thoſe things as well as you. 

Eusby. My Lord, thoſe things Laymen do wear 
as well as Prieſts, I deſire to call a Witneſs to 
DIOTS Ih 7! B S 

Bar. Street. You may if you will, but to what 
purpoſe? 

Busby. Prav call Robert Needham, 

| (Who as called and appeared.) 

Bar. Street. Well Needbam, do you know theſe 

things ? | WY | 
( Tbe Veſtments being ſhewed unto him) 

Rib. Needham. I have had theſe things on my 
ſelf, my Lord, and have ſaid my Prayers in them, 
and have thought my Prayers more acceptable 
when [I had them on; and | have ſeen them uſed 
by others ſeveral times. | 

Buiby. More wear them that are Laymen, than 
ſuch as are Prieſts. | 

Bar. Street. Needham, it ſeems you wore them 
whiltt you ſaid your Prayers, that they might be 


more acceptable? 


R. Needbam. Such like Veſtments are worn by 
Laymen in ſeveral places a 
Bu, by. I deſire one Mr. Charles Umpbrevill may 
be called, to ſpeak to my being an Alien born. 
(N bo being called for the Priſener, was not ſworn.) 
Char. Umphrevill. To Mr. Busby's being an Alien, 
I have known Mr. Fusby ſeveral Years, and I 


have heard his Mother and Brother affirm he 


was born at Bruſſels: And I have an Afﬀidavic 
from the Regiſter at Codding: n of all their Chil- 
dren born in England, and we do not find Mr 


George Busby's name in the Regiſter. 


Bar. Street. How. can you be ſure of that? You 
ought to have brought the man along with you, 
to teſtify it. | 3 | 

Cha. Umphrevill. My Lord, the Sexton is an old 
man above ſixty years of Age, and could not come, 
but he made Afſidavit of it, which is here. 

Bar. Street. That does not ſignify any thing at 
all, that Affidavit cannot be allowed, for he 
might be born there, and yet not regiſter d; but 
what makes you ſay we? What makes you con- 
cerned? | | 5 

| Cha, Umpbrevill. I ſay we, becauſe I was one of 
thoſe employ'd to get Mr. Buiby's Habeas Corpus. 


(Upon Mr. Umphrevill's being at a ſtand, and 
Busby dire&ivg him to tell what he bad ſeen be- 
yond Sea; the Fudge taking notice thereof, ſaid,) 
Bar. Street. What would you have him ſay Mr. 
Busby? tell him. * 

Cha. Umphrevill. J have ſeen Canons beyond 
Sea wear ſuch Veſtments, that are not in Orders ; 
I have ſeen Children wear them, and they Iam 
ſure are not in Orders. ER 4 | 

Busby. | call Mr. Mayo to prove that I am not 
a natural born Subject of the King's. | 

Bar. Street. (Come Sir, tho' you are not upo 
your Oath, yet you mult cell us the truth, as 
faithfully as if you were.) 5 | 3 
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. 
Edw. Majo. 1 have ſearched the Regiſter at 


Coddington, and I do not find George Busby's name, 


the Priſoner, regiſter'd'; I have learched all the 
Books, and I find no Regiſter of him. 19 
Bar. Street. An hundred Children may be born 
in that Pariſh within this 20 years, and not re- 
giſter d; all that are baptized, are regiſter'd only. 
Busby. Mr. Mayo, ſatisfy my Lord of the diſap- 
pointment I had of my Habeas Corpus, which you 
got for me. | | 
Bar. Street. To what purpoſe ? but Mr. Busby 
you ſhall not ſay but I will hear him: What ſay 
you Mayo ? | 
Edw. Mayo. My Lord I was employed about 
an Habeas Corpus for Mr. Busby in Eaſter Term laſt, 
and did obtain one for him then, but by reaſon 
of ſome ſlackneſs it was preſently out of date, 
and ſo became ineffectual. Alſo in Trinity Term, 
I procured another Habeas Corpus for him, which 
was deliver d to the Under-ſheriff of this County 
of Derby, who wzs then very ſick at London, of 
Which Sickneſs hi: died there at laſt, and that 
Habeas Corpus for that reaſon did likewiſe fall 
Mort, by which diſappointments Mr. Busby is not 
ſo prepared for his Tryal at this time as otherwiſe 
he might, if he had not really depended upon his 
being removed to London by Habeas Corpus. 
Bar. Street. All this is too little to the purpoſe, 
for if he expected to have had his Tryal there, 
and was prepared for it a Term or two ago, how 
comes it to paſs he is not prepared now ? Come, 
come Mr. Busby what can you ſay more? 
Busby. I could not be born at Coddington, I was 
born beyond Sea, out of the Kingdom. My Lord, 
here is not one word proved of the ſubſtance of 
the Indictment, not a word proved that I took 
Orders beyond Sea, nor here, from any perſon 
that ſaw me take Orders; not a word of that 
proved: nor not a word of the ſubſtance of that 
Statute of Queen Elizabeth, which I am indicted 
upon; only ſome few Women ſay they heard 
me pray in an unknown Language, which was 
no more than Family Duty; and I can produce a 
Witneſs that Women fay their prayers publickly 
inan unknown Tongue, and all anſwer ; and by 
theſe Circumſtances I am accuſed for being a 
Prieſt. 
Bar. Street. I find Mr. Busby you underſtand the 
Law; But pray you, is the Sacrament given by 
Women? and is Abſolution given by Women? 
Busby. If they underſtand not the Language, 
they underſtand not the Thing: Treaſon may be 
ſpoke in French, and I not know it to be ſo. 
Bar. Street. I hen it ſeems no man can prove a 
Prieſt, that does not underſtand the Latin Tongue. 
Busby. None of the Witneſſes has ſworn that I 
gave Abſolution, nor that I ſaid Maſs, but in an 
unknown Tongue. What they have ſaid are only 
Circumſtances, and do not prove the Indictment; 
and what they ſay I did, are things that are per- 
formed by thoſe that are not Prieſts. I offer it 
again to your Lordſhip's Conſideration, that I 
have not been proved a born Subject of the King's. 
I was deprived of my Habeas Corpus, which Was 
detained in the Sheriff's hand, and ſo loſt the Be- 
nefit of it; (theſe things are material ;) and have 
not had time to produce Witneſſes that I was not 
born in England, but beyond Sea: At London 1 
could have got Evidence to prove that ; and here 
has been no proof made of that, but a ſtory told 
of me when I was a Child: I have proved that 
my name cannot be found in the Regiſter at Cod- 
dington. For the reſt I have not had time; if I 
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had bad the benefit of my Habeas Corpus, to have 
been tried at London, I had Friends there that 
could have proved me born beyond Sea: This 
Dudley that appears an Evidence againſt me, was 
a Servant of Mr. Powtrel's, who was gone away 
upon diſguſt ; he ſent away ſeveral Loads of 
Goods, and now he comes to ſwear againſt me; 


Jam verily confident that he carried away above 


three Horſe-load of Goods, that he carried pri- 
vately out of the Garden, of Plants and ſuch 
things, and ſent them all away, | 


Mr. Gilbert. My Lord, they were his Cloaths, 


and other things of his own, which he took with 
him when he went away. 

Bar. Street. All this ſignifies nothing, if it be 
proved; but bring what Witneſſes you will to 
prove it. 

Busby. J hope your Lordſhip will confider that 
I am an Alien born, and that by the loſs of my 
Habeas Corpus I had not time to bring my Wit. 
neſſes; and that the Prayers I ſaid were only Fa- 
mily Duties: I hope that will be conſider'd ; and 


that thoſe people that have ſworn 1 ſaid Maſs 
and abſolved, do not know what Mals is, nor 


Abſolution. My Lord, here is nothing proved 
of the Indictment againſt me. | 
Bar. Street. You have ſaid all this fix times over, 
if you have nothing farther to ſay in your de- 
fence, I muſt ſum up the Evidence to the Jury. 


Bar. Street. You of the Jury, the Priſoner at 


the Bar, George Busby, ſtands indicted of Treaſon 
upon the Statuce of 27 Eliz. Cap. 2, the principal 
Branch whereof is this : 

* And be it further EnaQed by the Authority 
© aforeſaid, That it ſhall not be lawful to or for 
© any Jeſuit, Seminary Prieſt, or other ſuch Prieſt, 
© Deacon, or Religious or Eccleſiaſtical Perſon 
© whatſoever, being born within this Realm, or 
any other of her Highneſs Dominions, and 
heretofore, ſince the ſaid Feaſt of the Nativity 


jeſties Reign, made, ordained, or profeſſed, or 
hereafter co be made, ordained, or profeſſed, by 
any Authority or Juriſdiction, derived, chal- 
lenged, or pretended from the See of Rome; by 
or of what Name, Title, or Degree ſoever the 
ſame ſhall be called or known, to come into, be, 
or remain in any part of this Realm, or any 
other her Highneſs Dominions, after the end 
of the ſame Forty days, other than in ſuch ſpe- 
cial caſes, and upon ſuch ſpecial occaſions only, 
© and for ſuch time only, as is expreſſed in this 
Act: And if he do, That then every ſuch Of- 
© fence ſhall be taken and adjudged to be High 
© Treaſon: And every perſon fo offending, ſhall 
© for his Offence. be acjudged a Traytor, and 
c ſhall ſuffer, loſe, and forfeit as in caſe of High 
© Treaſon. f | 

This makes every Offender againſt this Statute 
a Capital Offender, and guilty of High Treaſon: 
Now whether he is within this Law, you are to 
conſider. Mr. Gilbert has told you that he is a 
reputed Prieſt and Jeſuit, in the Neigbourhood, 
and that as ſuch he had an Order from his Ma- 
jeſty to apprehend. him. He uſed his endeavours 
to take him for ſome time, but could not appre- 
hend him till the ſixteenth of March laſt, and then 
he found him; but in ſuch an obſcure hole, that 
no body would hide himſelf in, but ſuch an extra- 
ordinary Offender. Innocent people do not ob- 


ſcure themſelves in that manner. Foſeph Dudley, 


to prove him a Native and not an Alien, tells 


you, that when Soldiers in the time of the late 
Wars, 


of St. John Baptiſt, in the firſt Year of her Ma- 
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Wars, came to plunder his Father's Houſe, he 
heard him ſay, that at two Years old he hid him- 
ſelf in the Curtains in his Mother's Chamber for 


ſear of the Soldiers. But (ſays the Priſoner) my 
memory could not ſerve me at two Years old to 


retain what I did then. But our Parents tell us 
what we did then. If a man be ask d, What Age 


are you of? no man can tell, but as his Parents 
tell him. My Father told me I was ſix Years old, 
and from thence | remember it. His Father and 
Mother were not out of England (as appears) till 
about 1646, and then the War was ended; and 
the Priſoner confeſs'd himſelf to be about forty 


| Years of Age, which ſhews him born in England. 


He that but obſerves his Language, will find thar 
the Tone of the Engliſh Language remains with 
him. One born in Wales, (tho' he come young 
from thence) he will have a Welſh Tone as long 
as he lives. The Priſoner tells you, that no man 
has proved his being in Orders of the Church of 
Rome, nor where, when, or by whom made a 
Prieſt : But if all that were to be proved, it would 
make the La'y idle and inſigniſicant. If he be 
made a Prieſt in Exgland, tis as much as if made 
at St. Omers or Rome. He did own to Foſeph 
Dudley, that he was made a Jeſuic, and laboured 
to make a Convert of him in the Garden, when 
he was alone with him. The next was Thomas 
Houis, who courted a Woman, and muſt not have 
her, unleſs he turn'd Roman Catholick, Busby 
muſt diſcourſe him, and make a Convert of him. 
He hears Buzby preach three times, and heard him 
ſay Maſs feveral times; and was not only mar- 
ried by him, but has been confeſs'd and abſolved 


by him divers times. But Busby's fallacious Argu- 


ſtands not Latin, therefore he proves it not Maſs, 
nor other Services of the Church of Rome. Do- 
rothy Saunders ſpeaks to the ſame purpoſe, that he 
confeſs'd and abſolved her. And ſhe tells you, 
that ſhe has ſeen him elevate the Hoſt, and has 
ſhewed you the manner how; and he gave her 
the Sacrament, which ſhe and the reſt took from 
him as the Sacrament: And that ſhe has ſeen him 
officiate in ſome of the Robes produced in Court. 
Sarah Clark ſpeaks to the ſame purpoſe, and ſo 


ment has no Kin, in it, that becauſe he under- 


did Elizabeth Evan. But Busby ſays, becauſe this 


was done in an unknown Tongue, they cannot 


The Tnal f George Budby, 7559 


ſwear it; and that he is no Prieſt, becauſe they 
do not ſwear where, and when, he received his 
Orders. Whoever does exerciſe that Profeſſion, 
we do believe him of that Church. When a Mi- 
niſter of our Church preaches or officiates, we do 
not ſay, Pray let us ſee your Orders firſt ; but it 
he officiate uſually as a Prieſt, tis taken for gran- 
ted that he is one. He can tell where he re- 
ceived his Orders, but ir may be cannot produce 
them upon all occaſions. ' Muft he therefore be 
no Prieſt Upon the whole, if you believe the 
Witneſſes, or any two of them, you are to find 
the Priſoner guilty; I believe you have had full 
Evidence, go together and conſider of it. 


(The Jury went forth, and after a ſhort ſtay came 


. back into the Court.) And then, 


Clerk, Gentlemen of the Jury, have you agreed | 


on your Verdict ? 

Fury. Yes. ö 

Clerk, Who ſhall ſay for you? 

Fury. The Fore man. | | 
Clerk. George Buiby, hold up thy hand: Lock 
upon the Priſoner. fc | > 
Clerk. Do you find George Busby guilty of the 
High Treaſon and Felony he hath been arraign- 
ed of, or not guilty ? 

Fore-man, Guilty, 

Clerk, And ſo you ſay all? 

Jury. Yes, = 

Clerk. Look to him Jaylor. 1 

Bar, Street. Tho' 1 muſt paſs Sentence upon 
you of courſe, the Jury having found you guilty ; 
yet I muſt tell you, that his Majeſty hath 
commanded me to reprieve you from Execution. 

( Then Mr. Baron Street peſſed Sentence.) 

That you the Priſoner now at the Bar be con- 

veyed hence to the place from whence you came, 


and that you be conveyed thence on a Hurdle to 


the Place of Execution; where you are to be 
hang'd by the Neck ; that you be cut down alive, 
that your Privy Members be cut off, your Bowels 
taken out and burnt in your view; that your 
Head be ſevered from your Body; that your 
Body be divided into four Quarters; which are 
to be diſpoſed of at the King's pleaſure: And 
God of his infinite mercy have mercy upon your 


Soul, 


Vol. tr. 
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To the King's moſt Excellent Majeſty. 


The humble Petition of Stephen Colledge, 
now Priſoner in Your Majeſty's Tower of 


Moft humbly ſheweth, | 

* HAT whereas Your Petitioner being 
: © charged with High Treaſon, is under 
| | © ſtcair Confinement, that he hath not 
© liberty to ſee or ſpeak with any of his 
Friends or his Children, and being lately in- 
© formed, that it is ordered Your Peticioner ſhall 
© come to his Tryal at the City of Oxon about 
© the middle of the next Month. | 
© Your Petitioner therefore moſt humbly 
* prays your Sacred Majeſty, That leave may 
© be given for Mr. Thomas Smith and Mr. Robert 
© Weſt to come to him ; and alſo to have the uſe 
© of Pen, Ink and Paper, in order only to make 
his legal and juſt Defence, and alſo to have 

the Comfort of ſeeing his two Children. 


And your Petitioner as in duty bound 
ſhall ever pray, &c. 
A True Copy, 
Francis Gwyn- 


At Hampton- Court, July 28. 1681. 


PON Reading this Day at the Board 
© the Petition of Stephen Colledge Pli- 
© ſoner in the Tower, praying that in 
© order to the making his Defence 
© at his Tryal, which he hears is to be che mid- 
dle of the next Month, he may be permitted to 
© ſee his two Children, to have the Liberty of 
Pen, Ink and Paper, and that Mr. Thomas 
* Smith, and Mr. Robert Weſt may come to him. 
© His Majeſty was pleaſed to Order, That the 
Lieutenant of the ſaid Tower of London, do per- 
© mit the ſaid Stephen Colledge to have Pen, Ink 
© and Paper, and to ſee his two Children, and 
© the ſaid Mr. Thomas Smith, and Mr. Robert Weſt, 
and to converſe with them as often as he ſhall 
© deſire in the preſence and hearing of the War- 
© dour who attends him. 


* 


A true Copy, | 
Francis Gwyn. 


To che King's Moſt Excellent Majeſty. 
And to the Right Honourable the 
Lords of His Majeſty's Moſt Ho- 


nourable Privy Council. 


The humble Petition of Stephen Colledge, 
no a Priſoner in the Tower of London. 


Humbly ſheweth, | 


6 HAT your Petitioner having been 2 
© cloſe Priſoner ever ſince his firſt Com- 


© mitment,is altogether ignorant of the 
particular matters charged againſt 


Stephen Colledge. 


33 Car. 2, 1681. 


him, and of the Names of the Witneſſes who 
are to prove the ſame ; upon his knowledge 
of both which, as well the nature as the man- 
ner of his Defence muſt depend ; and becauſe 
upon the conſideration of his Caſe, ſeveral 
Matters of Law may ariſe as well before as at 
the Time of his Tryal in which Council will 
be neceſſary to aſſiſt him, and [ſeveral Mat- 
ters of Fact preparatory to his Tryal, 
with which under his Confinement he cannoc 
be furniſhe without the help of a Sollicitor, 
and he 1s like to be wholly uncapable of re- 
ceiving any benefit from the privilege allowed 
by Law of peremptory Challenge to ſeveral 
Jurors, eſpecially in a Country where he is 
abſolutely a Stranger, unleſs he may have ſome 
knowledge of them before his Tryal, 

© In full aſſurance therefore of the great Ju- 
ſtice and Clemency of Your Majeſty and this 
Honourable Board which he hath lately had 
ſome experience of, and doth with all humi- 
lity and thankfulneſs acknowledge, Your Pe- 
titioner doth humbly beſeech Your Majeſty 
and this Honourable Board , that he may 
have a Copy of the Inditment againſt him, 
or the particular Charges of it, That his Coun- 
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cidents may call away ſome of his Council 
from his aſſiſtance, that Mr. Wallop, Mr. Smith, 
Mr. Thempſon , Mr. Darnel, Mr. Weſt of the 
Middle Temple, Mr. Holles of Lincolns-Inn, Mr. 
© Rotherbam, Mr. Lovell, Mr. Rowny of Grays-Inn, 
* Mr. Pollexfen, Mr. Ward of the Inner- Temple, 
© may be afligned him for Council, and Aaron 
* Smith for his Sollicitor, and that he may have 
* a Copy of the Jurors to be returned upon his 
* Tryal ſome days before his Tryal. 
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And your Petitioner ſhall ever pray, & c. 


A true Copy, 


Francis Gwyn. 


At Hampton- Court, Aug. 11. 1681. 


* Thar the Friends and Relations of Ste- 
* phen Colledge, a Priſoner in the Tower, ſhall 
* have Liberty of Viſiting and freely conver- 
* ling with him; and the Lieutenant of the Tower 
* having firſt cauſed their Names to be taken in 
* Writing, is to ſuffer ſuch Friends and Rela- 
tions to have Acceſs to the ſaid Stepben Colledge, 
without any Interruption from time to time 
* accordingly. 


c J. is ordered by his Majeſty in Council, 


A True Copy, 


Francis Gwyn. 


IHR 


cil and Sollicitor may have free acceſs to, 
and private Conference with him; and be- 
cauſe their own private affairs or other acci- 


1681. 


The TR YAL of Stephen Colledge. 


(Lord Norreys. 


Lord Chief Juſtice North. 
Preſent the Mr. Juſtice Jones. 


Mr. Juſtice 


Raymund. 


Mr. Juſtice Levyns. 


On Wedneſday the 17 of Auguſt, 1681. the Judges and Commiſſioners of Oyer and Termi- 
ner and Gaol-Delivery, met at the Court-Houſe in the City of Oxford; and after Pro- 
clamation for Silence, the Commiſſion of Gaol- Delivery was Read, and then the Com- 


miſſion of Oyer and Terminer. 


Proclamation was made for the Sheriff to return the 


Precepts to him directed: The Juſtices of the Peace of the County of Oxford were 
called over; and the Appearance of the Grand Jury Summoned to attend this Com- 


miſſion was taken. 


L. Cb. Juſt. North. 8 Entlemen, You that 
are returned of 
2 the Grand Inqueſt, 
| there has been a 
Seſſions ſo lately that in all probability there 
will be no great matter to trouble you with at 
this time. And ſo I ſhall not trouble my ſelf 
nor you to give you any Charge, becauſe we 
know of no buſineſs yet that we ſhall need you 
for. The Court hath recorded your Appear- 
ance, You will do well to be in the way either 
in the Town or here about the Court, that you 
may be ready if any thing ſhould happen, Tis 
neceſſary for us to have your attendance, but we 
know not of any thing that we have in parti- 
cular to trouble you with. We have an In- 
ditment before us, let us proceed upon 
that. | 

Cl. of the Crown, Gaoler, have you your 
Priſoner ? 

Gaoler. We will fetch him preſently. 


Then the Priſoner was brought to the Bar, 


Cl. of Cr. Stephen Colledge hold up thy hand. 
| (Which he did.) 


© Thou art here Indicted by the Name of 
© Stephen Colledge late of Oxford, in the County 
* of Oxford, Carpenter ; For that thou as a falſe 
© Traytor againſt the molt Illuſtrious, molt Se- 
© rene, and molt Excellent Prince, our Sove- 
© reign Lord Charles the Second, by the Grace 
* of God, of England, Scotland, France and Ireland 
* King, Defender of the Faith, & c. thy Su- 
© preme and Natural Lord, the Fear of God in 
* thy heart not having, nor weighing the Duty 
© of thy Allegiance, but being moved and ſe- 


* duced by the Inſtigation of the Devil, the 


* cordial Love, and true due and natural obedi- 
© ence which true and faichful Subjects of our 
© ſaid Sovereign Lord the King towards him our 
* ſaid Sovereign Lord the King, ſhould and of 
© right ought to bear, wholly withdrawing and 
© machinating, and with all thy ſtrength in- 
* tending the Peace and common Tranquillity 


of our ſaid Sovereign Lord the King of this 
* Kingdom of England to diſturb, and Sedition 
* and Rebellion, and War againſt our Sovereign 
Lord the King, within this Kingdom of Eng- 


land to move, ſtir up and procure ; and the 


* cordial Love, and true and due obedience 
© which true and faithful Subjects of our ſaid 
© Sovereign Lord the King, towards him our 
ſaid Sovereign Lord the King ſhould and of 
right ought to bear, wholly to withdraw, put 
out and extinguiſh, and him our ſaid Sovereign 
Lord che King to Death and final Deſtruction 
to bring and put, the 'Tenth Dav of March, in 
the Three and Thirtieth Year of the Reign of 
our Sovereign Lord Charles the Second, by the 
Grace of God, of England, Scotland, France and 
Ireland King, Defender of the Faith, Sc. at Ox- 
* fcrd, in the County of Oxford, Falſly, Malici- 
* ouſly, Subtilly and Traiterouſly, did Purpoſe, 
* Compaſs, Imagine, and Intend Sedition and 
© Rebellion within this Kingdom of England, to 
© move, ſtir up, and procure, and a Miſerable 
© Slaughter among the Subjects of our ſaid So- 
© vereign Lord the King to procure and caule, 
© and our ſaid Sovereign Lord the King from 
© his Regal State, Title, Power and Govern- 
© ment of his Kingdom of England, to deprive, 


e th 


our ſaid Sovereign Lord the King to Death 
and final Deſtruction to bring and pur, and 
the Government of the ſaid Kingdom at thy 
will and pleaſure to change and alter, and 
the State of all this Kingdom of England, in 
all its parts well inſtituted and ordained, whol- 


our ſaid Sovereign Lord the King, within this 
Kingdom of England to levy ; and thy ſaid 


nations and Purpoſes aforeſaid to fultil and 
perfet, thou the ſaid Stephen Colledge the ſaid 
tenth day of March, in the Three and Thir- 
© rieth year of the Reign of our ſaid Sovereign 
© Lord the King with Force and Arms, &c. at 
© Oxford aforeſaid, in the County of Oxford a- 
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fore ſaid, Falſly, Maliciouſſy, Subtilly, Adviſedly, 


* Deviliſhly and traiterouſly did prepare Aw, 
”" 


depoſe, caſt down and diſinherit; and him 


ly to Subvert and Deſtroy, and War againſt 


moſt Wicked Treaſons and Traiterous Imagi- 


* 


762 
© and Waclike offenſive habiliments to wage War 
againſt our ſaid Sovereign Lord the King. And 
thy ſelf_in warlike manner for the purpoſes 
aforeſaid, then and there Falſly, Maliciouſly, 
Subtilly , Adviſedly , Deviliſhly and Traite» 
rouſly didſt Arm, and one Edward Turbervill; 
and other Subjects of our ſaid Sovereign Lord 
the King, to Arm themſelves, to perfect thy 


Adviſedly, Maliciouſly and Traiterouſly didſt 
incite and adviſe. And further, then and there 
Falſly, Maliciouſly, Subtilly, Adviſedly, De- 
viliſhly and Traiterouſly didft ſay and declare, 
That it was purpoſely deſigned to ſeize the 
Perſon of our ſaid Sovereign Lord che King 
at Oxford aforeſaid, in the County of Oxford 
aforeſaid. And that thou the ſaid Sr-pher Col- 
ledge in proſecution of thy Traiterous purpole 
aforeſaid, wouldſt be one of them who ſhould 
ſeize our ſaid Sovereign Lord the King at 
Oxford aforeſaid in the County aforeſaid. And 
that thou the ſaid Stephen Collzdge thy ſaid moſt 
wicked Treaſons and traicerous Imaginations, 
Compaſlings and Purpoſes aforeſaid the ſooner 
to fulfil and perfect, and Dilcords between 
our ſaid Sovereign Lord the King, and his 
People to move, cauſe and procure, then and 
diverſe times and days as well before as after, 
at Oxford aforeſaid, in the County of Oxford 
aforeſaid, in the preſence and hearing of di- 


the King, then and there being preſent, falſly, 
maliciouſly, ſubtilly, adviſedly, deviliſhly and 
traiterouſly didſt ſay and declare, That nothing 
of good was to be expected from our ſaid So- 
vereign Lord the King, and that our ſaid So- 
vereign Lord the King did mind nothing 
but Beaſtlineſs and the Deſtruction of his 
People: And that our ſaid Sovereign Lord 
© the King did endeavour to eſtabliſh Arbitrary 
© Government and Popery, againſt che Duty of 
© thy Allegiance, againſt the Peace of our So- 
© vereign Lord the King, his Crown and Dig- 
© nity, and againſt the Form of the Statutes in 
© this Caſe made and provided. 
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How ſay'ſt thou Stephen Colledge, art thou Guil- 
ty of this High Treaſon whereof thou ſtandeſt 
indicted and haſt been now arraigned, or not 
Guilty? 

Colledge. My Lord, I do deſire, if it pleaſe 
your Lordſhip, to be heard a few Words. 

L. C. 7. Look you Mr. Colledge, the matter 
that hath been here read unto you is a plain 
matter, and it hath been read to you in Exgliſh, 
that you may underſtand it. Tis an Indict- 
ment of High Treaſon; now you muſt know, 
that no Plea can be received to it, but either 
Guilty or Not Guilty as to the Fact; if you can 
aſſign any matter in Law, do it. | 

Colledge. Will you pleaſe to ſpare me, that I 
may be hezrd a few words. I have been kept 


a cloſe Priſoner in the Tower ever ſince ] was 


taken : I was all along unacquainted with what 
was charged upon me. I knew not what was 
ſworn againſt me, nor the perſons that did 
ſwear it againſt me, and therefore I am wholly 
ignorant of the matter. I do humbly deſire, I 
may have a Copy of the Inditment, and a Copy 
of the Jury that is to paſs upon me, and that I 
may have Council aſſigned me, to adviſe me, 
whether I have not ſomething in Law pleadable 
in Bar of (is Indictment. | 


* 
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Traicerous purpoſes aforeſaid, then and there 7 


verſe Liege Subjects of our ſaid Sovereign Lord 


__ 33Cang; 
L. C. F. Theſe are the things you ask 
would have a Copy of the felon * — 
would have Council aſſigned to you, to ad- 
Lon you in matter of Law, and a Copy of the 
ury. | 5 
College. One word more, my Lord, I de. 
ſire to know upon what Statute I am indicted. 
I. C. J. Iwill tell you for that. fs it not contra 
ormam Statut. with an abbreviation? 
Cl. of Cr. Les. | 
L. C. 7. That refers to all manner of Statutes 


that have any relation to the thing in the In- 


dictment that is High Treaſon. For it may be 
meant contra formam Statut. which are all the ſe. 
veral Statutes that are in force concerning High 
Treaſon. Now for thoſe things that you de. 
mand, you cannot have them by Law. No Man 
can have a Copy of the Indictment by Law; 
for Council you cannot have it, unleſs matter 
of Law ariſes, and that mult be propounded by 
you; and then if it be a matter debatable, the 
Court will aſſign you Council, but it muſt be 
upon a matter fir to be argued: For I muſt tell 
you, a Defence in Caſe of High Treaſon ought 
not to be made by Artificial Cavils, but by plain 
Fact. If you propoſe any matter of Law, the 
Court will conſider of it, and aſſign you Coun- 
cil if ic be reafonable. For a Copy of the Jury, 
that you can't have neither, for there is no ſuch 
thing as yet; there is no Iſſue joyned where. 
upon ſuch a Jury ſhould be impannelled. When 
you have pleaded to Iſſue, then we muſt award 
the Sheriff to impannel a Jury to try that Iſſue. 
So as to what you ſay as to want of preparation 
for your Tryal, we cannot enquire what Notice 
you have had; and yet if you had never ſo lit- 
tle time, there is no cauſe why you ſhould not 
plead, cho? you were but juſt now taken and 
brought to the Bar to anſwer it, and never heard 
of any thing of it before. So that I think you 
ought to plead preſently. | 

Colledge. My Lord, I am wholly ignorant of 
the Law, I may ruin my ſelf by miſtaking the 
Law ; I deſire Council, not to delay my Tryal, 
but only to adviſe me whether there is not ſome- 
thing in Law proper for me to plead to this Indict- 
ment, and thoſe things I alledged were not at all 
to delay the Tryal, but only that I may not be 
wanting to my ſelf in what 1 may by Law 
have. | | 

L. C. F. I tell you, Council cannot be aſ- 
ſigned you, till the Court be poſſeſſed of ſome 
matter to grant it upon. | 

Colledge. I had ſome Papers my Lord, that 
were taken from me, which I deſire may be re- 
ſtored co me. I only plead, that I may have 
my Birth right, and that which the Law gives 
me; if I may have Juſtice, I deſire no more. 
Thoſe Papers were taken from me in the Houſe 
over the way ſince I was brought from the Pri- 
ſon ; they were Papers that concerned my De- 


fence ; ſome Directions and Inſtructions how 


to manage my ſelf in that Defence. If you 
pleaſe to let me have thoſe Papers, I will not 
take up much of your time; I defire to have but 
188 Juſtice, and that which is my right by 


w. 

L. C. 7. That which you demand, Juſtice, 
you ſhall have by the Grace of God to the beſt 
of our Skill, without any partiality in the World. 
But you muſt truft the Publick Juſtice of the 
Kingdom. We are to be of Council for you, 
fo far as to ſee thar all things proceed fairly - 
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all things proceed fairly on all ſides. And when 
things come before us that are fit for you to 
have Council upon, you ſhall have Council 
aſſigned you; for we are tender of the Life of 
a Man, as well as of the Life of the King, and 
of the Publick Juſtice of the Kingdom, But 
this is no reaſon why you ſhould not now plead. 
For the Papers you ſpeak of, we will take an Ex- 
amination of them afterwards, If they were 
Papers that are neceſſary for your defence upon 
your Tryal, in God's Name you muſt havethem 
reſtored to you, but we know not which way 
ou came by them, nor what they are, 

Colledge. They were taken from me juſt 
now, under pretence of bringing them to your 
Lordſhip. | | oe 

L, C. F. How comes any body to give yon 
Papers? No body can ſolicit for one that is 
under an Accuſation of High Treaſon, unleſs 
he be afligned ſo to do by the Court, 
Colledge. God have Mercy upon any Man 
that is Io accuſed, then; for tis not poſſible for 


him to make his defenſe, if he cannot be at 


liberty to look after it himſelf, nor any of his 
Friends permitted to Co it for him. 

L.C.F. You can ſay, whether you are Not 

Guilty without any Papers. | 

| Colledge, My Lord, I know not but there may 
be ſomeching in Law for me to plead to this 
Indictment, which I ſhall loſe the benefit of if 
T plead I humbly conceive, you are to be my 
Council; and as you are Judges, are to pro- 
ceed according to the Law. You are upon 
your Oaths to do me right according to the 
Law. | | 
Mr. J. Fones. But till you have propoſed a 
matter of Law fit for Council to argue, there is 
no Council to be aſſigned you. 

Colledge. If 1 had thoſe Papers I could tell 
what I ſhould plead. My Lord, this is one 
thing, I am a Free-man of London, and I am nor 
impleadable by the Charter of London any where 
out of the Liberties of the City in Pleas of the 
Crown. 

L. C. J. You are indicted in Oxfordſhire for 
High Treaſon committed here. If there be not 


any thing of High Treaſon proved, done in Ox- 
fordſhire, you will be acquitted. But. a Free- man 


of London cannot have a Priviledge to commit 
Treaſon in Oxfordſhire, but muſt be try ed for it 
there. 

Colledge. Will you pleaſe to order me my 
Papers back that were taken from me? | 

Mr. J. Jones. You ought firſt to plead, You 
have a right to demand Council in matters of 
Law, but then it muſt be upon ſuch matters of 
Law as you your ſelf propoſe to the Court, and 
the Court ſhall judge to be matters of Law fit 
to be debated; Till then we cannot aſſign you 
Council. 7 | E 1 2 

Colledge. It was ſo in the Tryal of Lilburne, 
and in the Tryal of my Lord Stafford, there was 
Council aſſigned to them. 

Mr. J. Jones. Not before they pleaded to the 
Indictment. | | 

Colledge, Did not your Lordſhips, ſome of 
you, that are Judges of the Kings-Bench ſay that 
it was the right of the Priſoner, to have a 
TY of the Pannel and of rhe Jury before the 
Tryal ? | | 

Mr. F. Fones. No ſure: Here are two of us 
that are of the Court, and we never heard of 
any ſuch thing. | | 
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Colledge. Pray, my Lord do me right, I am 
ignorant of the Law, and through my Ignorance 
may miſtake. | © HEY 
I. C. J. God forbid we ſhould not do yor 
right; you may expect it from us; we are up- 
on * Oaths to do all the King's Subjects 
right. | | 
Colledge. I am ignorant in the Law, and cis 
impoſſible for me to make my defence without 
the Aſſiſtance of my Papers. | 

L. C. F. Cannot you tell, whether you bs 
Guilty or Not Guilty of this Treaſon? 

Colledge. I can ſo, but I know not what error 
I may run my ſelf into, if I ſhould plead pre- 
ſently, and loſe the benefit that the Law may 
give me, 

L. C. F. All matters of Law are ſaved to you 
after you have pleaded. 

Colledge. Pray, my Lord let me have my Pa- 
pers again that were taken from me. 

Cl. of Cr. You muſt plead to the Court, Guil- 
ty or not Guilty. 

Colledge. Shall I not have my Papers after I 
have pleaded ? 

L. C. 7. We will not capitulate with you. 
Move what you will then, but till you have 
pleaded, we can enter into no other buſineſs. 

Colledge. I know not but I might plead ſome 
other thing to the Indictment. 

Mr. J. Jones. Propoſe what you will, if 
it be a matter in Law tit to be argued, you 
ſhall have Council aſſigned yon. | 

Colledge. Pray my Lord, let me have my 
Papers again. If it were not my right to have 
them, or to have Council, I would not ask it; 
but if it be, I would not loſe what is my 
right. po 


but he may be a Criminal that brought you thoſe 
Papers ; for we allow no Sollicitors in Caſes of 
Treaſon, | 

Colledge. Some of thoſe Papers were received 
from me in the Tower, and were brought back 
to me, and taken away but to day, I delice they 
may be returned, 

Cl. of Cr. Are you Guilty or Not Guilty? 

Colledge, Tboſe Papers tell me I have a Plea 
in Law, but what it is, I cannot directly tell wich- 
out my Papers, | | 

L. C. J. You muſt mention it and propoſe 
it, and then we will do what is fitting for us to 
do in it. 

Colledge. I have not that method about me, 
nor can I directly tell it without my Papers; 
but tis ſomething of Law about the Indict- 
ment. | 

L. C. 7. You are not bound up to Forms of 
Law. For if you propoſe the matter never fo 
looſely, yet if it be a matter of avail, and that 
which the Law is not clearly againſt you in, you 
ſhall have Council, and time to draw it up in 
form: bp 27 

Colledge I cannot propoſe the matter fo re- 
gularly as if-I had my Papers. A 

Mr. F. Fones. You are not bound to propoie 


it in formality of Law, my Lord tells you, only 


let us know what it is. » 

Colledge, If I have a priviledge in Law, 
I hope you will give me the beneſit of 
it. | 


I. C. 7. We will deny you nothing that the 


Law gives you; but we cannot give you Coun- 
cil. It is not one particular Caſe, but the com- 
L mon 


L. C. 7. You muſt plead firſt. I know not 
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mon Courſe of -Jaſtice is concerned. Without 


a matter of Law ariſes, we cannot aſſign you 
Council; if we would, we cannot in Juſtice till 


you have propoſed the matter, which the Court 


thinks fic ro be argued. 43 1 
Coll-dge. My Lord Coke ſays, It is the Birth- 


right of every Engliſb- man to have Council in 


matters of Law, and Lilburne had it upon ſolemn 
argument in his Tryal. . 
Mr. 7 Fones; What times were thoſe ? Tha: 
was before the High Court of Juſtice. * 
1 2 Mr. Att. Gen. If there be matter 
2 * Robert in Law, it muſt be propoſed to 
Stadt the Court, and they are to judge, 
whether it be a point fit to be argued, and then 
Council is to be aſſigned you, and not till then. 
Colledge. My Lord, I know not but there 
may be ſome what in Law for me to plead to this 
Indictment, till I have my Papers I can't tell 
what it is. | | 
L. C. J. We know nothing of your Papers 
what they are, you muſt anſwer whether you be 
Guilty or Not Guilty. | 4 
Colledge. If I had my Papers, I would anſwer 


to it immediately; but I hope I ſhall not be 


murdered. ; 
Mr. J. Jones. Have a care of aſperſing the 
Court. Pray who intends to murder you? 


Mr. Serj. Fefferies. I remember in Lilburnes 


Tryal, that he ſpeaks of, ſuch Words, were 
uſed indeed. | 

Colledge. My Lord, I hope I ſhall not be de- 
ny'd what is neceſſary for my defence, This 
deſign is not only againſt me, but againſt all 
the Proteſtants. | „ | 

Mr. Att. Gen. How long have you been a 
Proteſtant, Mr Colledge ? . | 

Colledge, Ever fince I knew what Religion 
was Sir; I never was any thing elſe. For God's 
ſake, my Lord, let me have the Juſtice of the 
Nation, and what by Law an Engliſh man ought 
to have. | 

L. C. J. You muſt plead Guilty or Not Guilty, 
or you muſt ſhew {ome matter that you will 
plead, that is proper for us to aſſign you Coun- 
cil. If we ſhould record your refuſal, you would 


be judged to ſtand Mute, and Sentence would 


paſs upon you. 

Colledge. If I have a Privilege in Law as an 
Engliſh man, Iwill not forfeit it, if I can help 
it, for any thing in the World. Therefore [ 
defire I may have my Papers again, thar I may 
ſee if I can plead any thing in Law; for if I 


have a Privilege by the Law, before T will 


forfeit ir, you ſhall do what you pleaſe with 


me. 
L. C. J. You'll have the advantage of all 


that matter that is in your Papers after you have 


pleaded, if there be any advantage. — 
Colledge. Pray, my Lord, order me my Papers 
that were taken away from me. | 
L. C. 7. They were not taken away by 
me. 2 
Colledge. They were taken away by the 
Keeper, under pretence to bring them to your 
Lordſhip,  _*' ts 
L. c. 7. I know not how you came by them. 
There came one to me laft Night that is a com- 
mon Sollicitor, one Aaron Smith, and deſired he 
might have liberty to go and ſpeak with the Pri- 
foner. I told him, i did not underſtand till he were 
aſſigned by the Court, that any could juſtify 
ſolliciting for a Man that is acculed of High 


nor Foes, but true Men. 


will. 


8 | 
33 Car. 2. 
Treaſon, not couid any be of Counci} till they 
were aſſigned: For a Defence againtt Treaſon 
oughr to be by plain matters of Pro and Fact 
and not by artificial Cavils. But if you will 
propoſe any thing of Subſtance 2s a matter 
in Law which the Court ſhall think fit to be 
argued, propoſe it, and then we wil aſſign you 
Council. 

Colledge. Is it not my right, that 1 ought 
have a Copy of the Ju Bp ins 


ry ? 
1. C. 7. Look you foi that now, vou Cited 


the Opinion of the Judges of the Kings- hencb. 
My Brothers two of chem thar are here who are 
Judges in that Court, ſay, they know nothing 
of any ſuch matter: But I cell. you, you have 
Liberty by Law to challenge 35. by your fight 
peremptorily without ſhewing Cauſe, They 
are bound ro look upon you when they come 
to be ſworn, and if you have juſt Cauſe, you 
may except againſt as many more as yon will. 
But now we that proceed upon a Commiſſion 
of Gaol delivery, are to proceed with expedi- 
tion ; there are no particulac Men deſigned for 
a Jury that T know of. But when you have 
plzaded, we' ſhall award the Sheriff to impannel 
a Jury. | r | 

Colledge. If the Law allows me the Liberty 
of Chalienging, ir does intend it me that I may 


challenge thoſe Perſons that I think will do me 


Juſtice, but where they are Strangers unto me, 


if I can have no Information about any of them 


by my own Inquiry or my Friends, I may chal- 
lenge my Friends as well as my Foes: And 
ſhould there be any perſon that has a prejudice 


againſt me, and I not know it, he may chance 


to be one. | 

L. C. F. I hope they will be neither Friends 

Colledge. I know not that my Lord. 

Mr. F. Jones. This that you ſay as to a Copy 
of the Jury is unſeaſonable. There is no Jury, 
nor can be awarded till you have pleaded. There 
muſt be firſt Iſſue joyned ; and that cannot be 


but upon your Plea of Not Guilty. There- 


fore you mult plead firſt, and then ſay all you 
Cl. of Cr. Are you Guilty or not Guilty ? 
Colledge. My Lord, may not I have a Pannel 
of the Jury. | 
Mr. F. Jones. There is no ſuch thing in 
being. | | 
Colledge. I know not what to ſay to it; pray 
my Lord, let me have my Papers. | 
Cl, of Cr. You have heard the Opinion of ths 
Court, you mult firſt plead, _ | 
Colledge. I cannot plead firſt. I muſt loſe my 


Life, if I muſt ; I neither know who accuſes 


me, nor what it is they accuſe me of; tis im- 
poſſible I could defend my ſelf, if I have not my 
Papers. 


L. C. J. We know not what Papers you 


mean. | 
Colledge. The Gaoler took them from me, 


and one of the King's Meſſengers. Pray, my 


Lord, will you order them to be returned to me 
again? Let me but ſee whether I have any right 
or no, and whether I have any thing to plead 
or no: When I have peruſed my Papers, 1 will 
propoſe it as well as I canto you, Pray, my 
Lord let me have a fair Tryal. N 

L. C. 7. We promiſed you a fair Tryal, but 
you muſt put your ſelf upon that Tryal by your 
pleading. N 2 
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Colledge. Lcannot do that without my Papers, 
my Lord. Let me but have them again, and 1 
will not delay your time at all, | | 

IL. C. J. You can tell whether you are Guil- 
ty or Nor Guilty, can't you ? | | 

Colledge. If I have a Plea in Law againſt: the 
Indictment, I hope you wiil not hinder me of 
that which is my tight. It is poſſible the Indict- 
ment does not lay it right, either as to the mat- 
ter of Treaſon, or as to the place, 

Mr. 7. Jones. That is upon the Iſſue of not 
Guilty upon your Trial. If there be not matter 
of Fact, or Words proved that are Treaſon in 
this place, vou will have the advantage of it 
upon your Tryal. 

Colledge. I know not my Lord, but that the 
Indictment does mention ſomething of Treaſon, 
and ſomething of Miſdemeanour. | 

Mr. F. Jones. That which is Miſdemean- 
our, won't amount to a proof of the Treaſon 
upon the Trial. 

L. C. F. If they prove no Treaſon againſt 
you here, but only Miſdemeanour, I do not 
underſtand that the Jury can find you Guilty of 
that Miſdemeanour, for 'tis another Crime, and 
there is another ſort of Proceedings for it. In 
Miſdemeanour, there are no peremptory Chal- 
lenges; in Miſdemeanour Council is to be al- 
lowed for the Priſoner, but not in Treaſon. 

Colledge. Pray my Lord, be pleaſed to order 
me my Papers again: I know not what to ſay 
without 1 have the afliſtance of my Papers; 
when I have them, I ſhall be ready to plead pre- 
ſently according as I ſhall find I may by Law. 


This JI am ſure, I have done nothing, nor ſaid 


nothing of Treaſon, and I pray for nothing but 
Juſtice, and that which is my right. This is a 
moſt horrid Conſpiracy to take away my Life; 
and it will not ſtop here, for it is againſt all 
the Proteſtants in England. IEEE 
L. C. J. Mr. Colledge, You do not only trifle, 


but run out into very great Extravagancies. 


Who has any Conſpiracy againſt your Life ? 
You ſhall be allowed to give in Evidence any 
thing of any Conſpiracy againſt you, or Con- 
trivance againſt you when you are upon your 
Tryal. Now the Queſtion is, Are you Guilty, 
or not Guilty ? I ſee no uſe of Papers that you 
can have as to the Plea. 8 

Mr. J. Fones. You will run into Danger by 
ſpending of time. 2 | 

Colledge. Pray my Lord, order me my Papers, 
they are in the Hands of Mr. Murrel/ the Gaoler, 
and Sewell the King's Meſſenger. __ 

L. C. 7. When you have pleaded, we will 


take it into Conſideration. 


Colledge, It may be too late then. 

L. C. F. Tis a plain matter before you, whe- 
ther you be Guilty or no. You know what to 
anſwer. | | 0 an 

Collelge. 1 will give a direct Anſwer, after 1 
have my Papers again, | 


Mir. F. Jones. You can give an Anſwer to 


that without Papers. | 
I. c. 7. Conſult with your own Heart, and 
there you may receive an Anſwer to that 
Queſtion, | 

Mr. Att. Cen. Mr. Colledge, can any body tell 
5 you be Guilty or no, better than yout 
eli £ is | 

Mr. J. Jones. If you expect any Papers, they 
oughe to be framed by your ſelf ; for by Law, 
none can adviſe you what to plead. | 
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Colledge. I don't expect it in matter of Fa& 
but if matter of Law ariſe. | 7 

Mr. 7. Jones. But this is a matter of Fact, 
and therefore you may plead Not Guilty, 
as well without your Papers, as if you had 
them. | 1 

Colledge. But if there be any matter of 
2 that I ought co, have the Advantage 
0 


Mr. J. Fones, Then you ought to have no 


Advice, till they be aſſigned by the Court: For 


by the Law, neither Council nor Advice are 
allowable to you, till the matter has been pro- 
poſed, and the Court think fit to aſſign you 


Council. 


Mr. 7. Levinz, You talk of the Privilege of 
an Engliſh Man; you have all the Privileges of 
an Engliſh Man : You are here brought to an 
open Trial, according to the Law, and by that 


Law you muſt plead. Now if a Man be indict- 


ed for High Treaſon, he is bound to plead 
either Guilty or Not Guilty, unleſs he has a 
matter in Law to excuſe him from that Plea, 
which muſt be propoſed to the Court, and then 
Council will be afligned, and if ſo be matter of 
Law ariſes upon any Evidence that is given a- 


gainſt you at the Trial, you may demurr upon 
that Evidence, and pray Council of the Court 


to argue that demurrer, and they will not deny 
you, but I think you muſt plead preſently. 
Colledge. I ſuppoſe other Perſons that have 
been tried, have had Council before they have 
pleaded. | 5 | 
Mr. F. Jones. But never before the matter 
was propoſed to the Court. | 
L. C. F. It was ſo in the Caſe of my Lord 
Stafford. The Court made him propol- his mat- 
ters in Law, and ſo it was in Liiburne's Caſe, 
He did inſiſt upon a great many matters in 
Law, and had the Books there himſelf 
Colledge. I am wholly ignorant of the Law, 
my Lord. 1 „„ 
Mt. Serj. Fefferics. Your Lordſhips are the 
Judges of the Law in this Caſe, The Queſtion 
here in ſhort, is whether the Priſoner be Guilty 
or Not Guilcy, and that being demanded of him 
by the Court, if he refuſes, let him take the Con- 
ſequence of ir. 110 ä 
Colledge: What is that pray, Sir George? 
Mr. Att. Gen. Judgment of High Treaſon, 
For if a Perſon ſtand mute, and will not plead 
to an Inditment of High Treaſon, the com- 


mon Judgment of prefling to Death muſt not 


paſs upon him, but an Attainder of High 
Treaſon. 15 3 | | 
Colledge. Well if it be ſo, I cannot help it. I 
thank God I am innocent of any Treaſon, or 
any ſuch thing | —_ 

L. C. J. Why don't you plead Not Guilty 


then? 


| Colledge. I do not refuſe to plead, I am willing 


to plead with all my Heart, if I may have my 


right. | 4261 = IgE 
"Mir. J. Jones. If you do not plead, you re- 
fuſe to plead. Sp BAIT. 

Colledge. Pray my Lord, let me have my 
Papers. Sg JST 3 « 1 | 

Mr. Att. Gen. Pray give the Court an Ac- 
count where had you thoſe Papers. 
3 Nay, we. will not enter into any 
Examination o 


ſhould plead Guilty or Not Guilty, %& 
* ; Nan n Mr. 


that matter now Mr. Attorney 3 
he can have no uſe of Papers to ſee whether he 
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Mr. Serj. Jefferies. We know nothing of thoſe 
Papers, we deſire that he may anſwer to the 
Queſtion ſhortly whether he be Guilty or Not 
Guilty, if not, we pray your Lordſhips Judg- 
ment. | 

Colledge. I had them not all from one Perſon, 
they were received from my own hands, ſome 
of them in the Tower ; and being brought back 
to me, they were taken from me to day; let me 
have but one of them: the Paper of Inſtructions 
in point of Law, that I may know what is my 
right: I would not throw away my Life, if 1 
have any thing that is my right that can pre- 
ſerve it. | 

L. C. J. You are to give a plain Anſwer, 
whether you are Guilty or Not Guilty, now 
for that you have no uſe of Papers: For you 
can beſt tell whether you be Guilty or Not. If 
you can propoſe any matter of Law that you 
can have to plead, do it. 

Colledge. If I have any Plea, that I may plead 
beſides Not Guilty, I deſire I may have my Pa- 
pers to conſider of it, and that I may have Coun- 


cil aſſigned me. 


L. C. J. If you have any ſuch Plea, tell us 
the Matter and Subſtance of it. 
| Colledge, I do not know what really are matters 
of Law, if I had thoſe Inſtructions that are in 
my Papers, I could give you a direct Anſwer 
preſently: | | 

ZL. c. 7. You ought not to have any advice 
to decline your Trial: When you propoſe mat. 
ter of Law your ſelf, you may have advice up- 
on it. But you ought not to have advice to de- 


_ Cline your Trial before - hand. 


Cl. of Cr. Are you Guilty, or Not Guilty? 

Colledge. Mr. Attorney, pray let me have a 
Copy of the Indictment. | 

Mr. Att. Gen. Apply your ſelf to the Court 
for it, we muſt receive our Directions from 
thence. | be, 

L. C. F. You have had the Opinion of the 
Court, you can't have it. | 

Mr. F. Levinx. You have been told nothing 
can be received from you, but a Plea of Guilty 
or Not Guilty, and the Court have given you 
their Opinion, and that you cannot have a Copy 
of the Inditment, nor Council aſſigned you, 
till you offer ſomething for them to be aſſigned 
upon. 
L. C. 7. And that was it which was done in 
the Ring- Bench in the Caſe of Fitz Harris, which 
I ſuppoſe you meant when you ſpeak of the 
Judges Opinions. 1152 | 

Mr. J. Jones. Nothing was done there till he 
himſelf aſſigned che matter in Law that he 
1 plead, and then Council was aſſigned 

5 | 1 

Mr. Serj. Fefferies, Mr. Colledge was in the 


roy 


Court at that time, and can tell what was 


dane. | 

L. C. J. If you deſire the Indictment read 
over again diſtiatly, that you may have. | 

Mr. Att. Gen. Ay, with all my heart. 

Colledge. Pray let me hear it again my Lord 
if you pleaſ de. 

L.C. F. Readitover again to him, and read 
it diftinaly. 0  —_ n 

cl. of Cr. Thou art indicted by the Name of 


Stepben Colledge late of "Oxon, in the County of 
Ozon, Carpenter, as a falfe Traytor. 


Colledge I have obſerved one thing already, 
my Lord, I pray I may have Pen and Ink. 


eee eem——— 
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L.C. F. Av, give him Pen and Ink, let him 
make what Obſervations he can. * 


| Then the Clerk read the Indifiment thro. 


Clerk of Crown. Art thou guilty of this High 
Treaſon or not guilty ? 

Colledge. This Indictment, if I underſtand it, 
ſays, there was a Plot and Conſpiracy by me 
and others; now I know when my Lord Stafford 
was tried, they did proceed to prove, firſt, that 
there was ſuch a Plot, and then that my Lord was 
guilty of it; firſt, that there was ſuch a Conſpi- 
racy by the Papiſts, is it not requiſite they ſhould, 
firſt, prove ſuch a Plot and Conſpiracy there was, 
before they go to prove me guilty of it? 


Mr. F. Jones. What before you have pleaded 2 


L. C. 7. When you have pleaded, the next 
thing is to try you, and to give the Evidence; 


but what way the King's Council will take to 


manage your Tryal, that we can't tell. | 
Mr. F. Fones. But they are not to be directed 
by you Mr. Colleage. 
Colledge. It was fo done I ſay in my Lord 
Stafford s Cale. 


L, C. F. He pleaded firſt however, you have 


not yet pleaded. 
co. of Cr. Are you guilty or not guilty ? 
L. C. J. Do not trifle any longer, tis a plain 
—_— and requires a very ſhore and plain An- 
wer. | IE | 
Colledge. Your Lordſhips are my Council as 
well as my Judges, and I do deſire if I have any 


right to plead any other matter, you will be 
pleaſed to declare it to me, for Iam ignorant in 


the Law. 
Mr. J. Jones. We have declared our Opinion 


already, that you have no right to have any So- 
licitor or Council, till matter of Law do ariſe, 

Colledge. Is ic your Lordſhips Opinion, that I 
have no Plea in Law? 

Mr. J. Jones. Have you no Plea in Law? 

L. C. F. He would have our Judgment, whe- 
cher there be any or no. | 


| Mr. J. Jones. You yourſelf know beſt, we 


know nothing you have to plead. 


Colledge. 1 cannot unlels I have Council, and 


my Papers. af | 

L. C. 7. There does nothing appear to us. 

Colledge. I know nothing of the Law. 

3 C. J. Then plead not guilty, that is a ready 

ea. | ip 53 
Mr. F. Jones. You have had our Opinion over 
and over again. You have as much Council as is 
allowed in theſe Caſes, for every man is beſt 
Judge of his own Caſe, what to plead, whether 
guilty or not guilty : You have had as fair play 
as ever any man had. 

Mr. Att. Gen. Mr. Colledge has ſaid, he knows 
of no Plea in Law he has, and therefore there is 
none; for de non apparentib & non exiftentibas 
the Reaſon is the ſame, 

L. C. F. In matter of Fact, there is no Plea 
but not guilty. 


Colledlge. The Court are Judges in matter of 


Law, and they are my Council. 


Mr. J. Tones. And the Court have all of them 


declared they know of nothing in Law that you 
have to plead. £199 

Colledge. Ts not Council to be allowed to one 
under my Circumſtances? Pu 
L. C. 7. If you have any thing for Council to 
be aſſigned upon, you ſhall have them. 7 


S. S 


Colledge. 
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propoſe ir, ſhall I not have the Aſſiſtance of 
Council ? | 1 
Mr. J. Jones. No, we have told you the Law 


plainly, and that which is frequent in practiſe in 


like Caſes, and you muſt be contented with the 
ſame meaſure. 1 8 | 
Colledge. My Lord, I am ignorant of the Law. 


I. c. J. Then rely upon the Fact and plead 


not guilty. 

Coll. But if I have a right to any point in Law 
let me have it. | 

Mr. J. Fones. You have a right if you will pro- 
poſe any matter of Law, but we cannot propoſe 
it for you. ä | 

Mr. Art. Gen. Mr. Colledge, no man ought to 
propoſe your Plea for you; Ignorantia juris non 


excuſat. © | , 

Coll. Shall my Ignorance deſtroy me, Mr. At- 
torny ? Tales | 

Mr. Sol Gen. Lou have heard the Opinion of 


the Court, you have a right to propoſe any other 


Plez that you can yourſelf; but you have no 
right to ask Council before you have pleaded. 

Mr. Serf. Feff. If Mr. Colledge have ſuch a thing 
as a Solicitor, I ſhall crave leave to put that So- 
licitor in mind of the Caſe of one that was in- 
dicted of High Treaſon for ſoliciting for one 
that was accuſed of High Treaſon, 

Mr. Att. Gen. We ſhall talk of that by and by. 
L. C. F. The ſame methods are uſed in your 
Cale, as are in all Caſes of the like nature, as 
far as my knowledge reacheth. 
Coll. I I have a right to the Law, I muſt not 
loſe it for my own Ignorance of the Law; but if 
you deny me both my Council and my Papers, 
you take away the means of my coming to that 
right, and make me uncapable of making my 


defence. 


L. C. J. You have been told you muſt plead 
before you do any thing. 


Coll. This is the Perſon, (pointing to a Perſon by 
bim) that had the Papers. Be pleaſed to com- 


mand him, that I may have them again: He ſaid 


he had Orders to take them from me, and bring 
them to your Lordſhip. 

L.C. F. I know of no uſe you could have of 
any Papers, to plead guilty or not guilty. 

Mr. Sol. Gen. If there be in thoſe Papers Ad- 
vice in matters of Law, that you have been cold 
you ought not to have, till the Court has aſſigned 


you Council to give you Advice. 


Coll. Then if there be a Right in Law, and a 


priviledge which I ought to have, I muſt loſe it 


dy my being ignorant of it, and have no one to 
adviſe me about it neither, 


L. c. J. You may propoſe it, if you have any, 
if not, you muſt plead ro the Indictment. 
Mr. Serj. Feff. My Lord, it has not been uſual 


for us, that are of the King's Council, to enter 


into Dialogues with Priſoners at the Bar. The 


firſt thing that is to be done in ſuch Caſes, is for 


the Priſoner to plead guilty or not guilty, or to 
offer ſomething to the Court that may be a mat- 
ter in Law fit to be debated; and this we pray 
may be done in this Caſe, and that the Priſoner 


may plead preſently, or elſe we deſire your Judg- 


ment. | 
Coll, Pray let me have my Papers again my 

Lord. OR erin a | | 
I. C. 7. Lou go in a Circle, and run round 


= 


from one thing to another, and will receive no 
Anſwer. We have told you our Opinion, and we 
Vol. II. . 
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Colledge. Tf I am ignorant of that, and cannot 


mult tell you, that tho' you hold long-diſconrſes, 
yet you will be judged loſt and mute if you plead 
not a legal Plea: Therefore you muſt plead 
guilty or not guilty, or offer ſomething that may 
be a Plea in Law, and then you ſhall have the 
Aſſiſtance of Council, but you muſt have none 
till then. | 

Coll. Bur ſhall I not have my Papers my Lord? 

L. C. F. We know nothing of them 

Coll. Pray my Lord order the man to give them 
to me, that took them from me. t 

L. C. F. We will order no ſuch thing. He may 
be a Criminal perhaps that did give them you at 
firſt; but when you have pleaded, we will hear 
any motion you will make about them. 

Coll. It may be | ought to plead that the words 
were ſpoke in another place than the place laid 
in the Indictment. 8 

L. C. J. You will not need to plead any ſuch 
thing, for it there be nothing proved of Treaſon 


that you ſaid or did in Oxfordſhire, you muſt be 


found not guilty. | 

Coll. Here is another thing my Lord, I am in- 
diced by the name of Colledge Carpenter, 

I. C. F. What then? | | 

Coll. I am not a Carpenter, but a Joyner ; is 
that any Bar to it? Bag | | 

L. C. J. The addition ſignifies nothing, I do 
not know any difference betwixt a Carpenter 
and a Joyner in Law. | 

Mr. 7. Jones. They might have indicted you 
by the name of Labourer, and it had been good. 

Coll. Pray my Lord either give me my Papers 
or aſſign me Council, or elſe I may throw away 
my Life, for I am wholly ignorant of the Law. 

L. C. 7. When you have pleaded we will hear 
any motion you will make, and do that which is 
juſt upon it; but I ſee no uſe you can have of 
Papers to plead guilty or not guilty, whichis the 
only Queſtion is ask'd you. | 

Cl. of Cr. Are you guilty or not guilty 2? 

Coll. Will you promiſe me my Lord, there ſhall 
8 be taken againſt me, if 1 do plead 

0: | 

L. C. 7. We will make no Bargains with you. 
Plead as you ought by Law to do. 

Coll. If matters of Law ariſe, ſhall I have Coun- 
cil to ſpeak to them? | 

Mr. J. Zones, Yes you ſhall, you need not 
doubt ic. Propoſe any matter now fit to be ar- 
gued, and you ſhall have Council to it. 

Coll. I am not capable of doing it. I know 


not when J have any right. 


Mr. 7. Jones. The Court is of Council to you. 

Coll. If you are my Council, then have I any 
Plea in Law to make? 

Mr. F. Jones. You have heard the Indictment 
read, what ſay you? For you mult propoſe the 
matter. | 

L. C. . We know of none but guilty or not 
guilty ; if you can tell of any do. | 

Coll. I pray I may have my Papers again; if 
there be no other Plea for me, pray let me have 
my Papers again, | Sy 

L. C. J. You have heard the Opinion of the 
Court, you mult plead. 5 

Mr. Att. Gen. Certainly Mr. Colledge you can't 
be guilcy of theſe things, you need not to ſcruple 
it, to plead not guilty ſure. © ot” 

Coll. My Lord, having been kept a Priſoner, 
as I have been, without Pen, Ink, or Paper, no 
Converſation with my Friends, no Knowledge 
of the Fact, and being ignorant. of the Law, noc 

Nnann 2 knowing 
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knowing where I have a right, nor when I have 
a right, if you do force me upon this Plea and it 
coſt me my Life, at your doors lie it 

Mr. 5. Jones. You will loſe your Life if you do 
not plead, if you plead not guilty, and are not 
proved guilty, you wil fave your Life by this 
Plea. * | | | 

Coll. I am willing to plead what the Law re- 
quires of me to plead, and if I have a right in 
Law, I would not loſe it. 

Cl. of Cr. Are you guilty or not guilty ? | 

Coll. Why, then as they have laid it in chat 
Indictment, in manner and form as 'cis there 
laid, I am not guilty, | 

Cl. of Cr. Culprit, by whom wilt thou be tried? 

Coll. By God and my Country. 

Cl. of Cr. God ſend thee a good deliverance, 

Mr. . Jones. Not guilty is his Plea. . 

L. C. 7. Now he has pleaded Mr. Attorny ; 
he ſpeaks of ſome Papers, if there be any Me- 
morandums or any thing that muſt aſſiſt him, 
that is neceſſary for his defence in his Tryal in 
thoſe Papers, it will be hard to deny him them. 

Mr. Att. Gen. If your Lordſhips pleaſe to give 

me leave, I will give you an account of them. 
The meſſenger juſt now, did deliver theſe Pa- 
pers to be delivered to the Court. | | 

Coll. Pray ſpeak out Mr. Attorny, and let me 
hear. | x | Wenn: 

Mr. Art. Gen. When he came to Priſon he had 
none, but Mr. Aaron Smith, the meſſenger in 
formed me. did deliver them to him. a 
I. C. 7. Whoſe hand · writing are the Papers in? 
Coll. He received them from me in the Tower. 

Mr. 7. Fones, You received them from him firſt. 
Coll. No. | , 

Mr. Att. Gen. What were the Papers you deli- 
vered to him in the Tower? 

Coll. The three pieces joined together that 
contains Directions how to govern myſelf; 
there is another to the ſame purpoſe, which in- 
ſtructs me to demand a Copy of the Indictment, 

and of the Pannel of the Jury, and choſe were 
Inſtructions to tell me what the Law allows me. 

Mr. Att. Gen. Here is a Speech made for you, 
that begins thus; Before you plead, [peak to this pur- 
poſe. Pray my Lord, I defire that may be exa- 
mined, and Mr. Smith may be called to give an 
account how he came to give the Priſoner thoſe 
Papers ; for here are abundance of Niceties pro- 
poſed for him to move, and there will be a ſtrange 
tort of Proceedings at this rate, if men go about 
to elpouſe the Cauſe of Traytors. 

Cell. I am no Traytor, Mr. Attorny. 

Mr. Att. Gen. You ſtand indicted of High 
Treaſon: 8 
Coll. That is by a Grand Jury made up that 
morning, as I am informed. 

Mr. Att. Gen. Here is a Liſt of the names of 
ſeveral men of the County returned to be of the 
Jury, and particular marks ſet upon them, who 
are good men, and who bad men, and who mo- 
derate men. | 


Coll. Ought I not to have that Paper my Lord? 


Mr. Att. Gen. No I hope not. 

L. C. 3. Whether they are material, or not ma- 
terial, if we ſhould judge chem not material for 
his defence, yet it will look like an hard point 
upon the Priſoner; and to deliver them into an 
hand that they may be carried away or ſtifled, 
in caſe there were a Crime in the delivering of 

them, that would not do well on the other fide: 
acrefore I would have theſe Papers put into 
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ſome ſafe hands, that what may be for the Pri. 
ſoner's uſe he may not want, and yet they may 
not be taken away, if there be occaſion to uſe 
them upon another account. | 

Mr. Art. Gen, But if it pleaſe your Lordſhip, I 
deſire you would enter into the Examination of 


this matter; for | have an account from Londos 


by a ſpecial meſſenger, that there are ſeveral 
perſons go up and down to procure Witneſſes 
againſt the King's Evidence, making it a pub- 
lick Cauſe; and here my Lord, is another Paper 
which is a Liſt of men as Witneſſes pick'd up to- 
gether againſt the King's Witneſſes, 

L. C. 7. He muſt have that, deliver him that 
preſently. | 

Mr. Att. Gen. But my Lord, others have gone 
about and framed Witneſſes for him. 

L. C. 7. You muſt give him the Liſt of his 
e for I ſee not what uſe you can make 
of it. | 

Mr. Serj. Zeff. This no man will oppoſe ſure, 
if any thing that is delivered to him be fit to be 
delivered, the perſon that delivers it muſt come 
and own it; but before any perſon delivers any 
Papers to the Priſoner, for him to make uſe of 
againit the King's Evidence, we deſire to know 
what thoſe Papers mean, and who gave them, 

L. C. F. Look you Brother, we will have no- 
thing of heat till the Trial be over, when that is 
over, if there be any thing that requires our Ex- 
amination, it will be proper ſor us to enter into 
the Conſideration of it. But in the mean while 
what hurt is there, if the Papers be put into ſome 
truſty hands, that the Priſoner may make the beſt 
uſe of them he can, and yet they remain ready 
to be produced upon occaſion: if a man be ſpeak- 
ing for his Life, tho' he ſpeak that which is not 
material, or nothing to'the purpoſe, there will 
be no harm to permit that. | bis 

Mr. Serj. Jeff. With Submiſſion my Lord, that 
is aſſigning him Council with a Witneſs. 

Mr. Att. Gen. If people are permitted to go up 
and down and ask Counſel of perſons and bring 
it in Papers to the Priſoner, tis the ſame thing 
as if Council came to him. Here is a buſie So- 
licitor, and he gets advice from Council, and 
then he delivers it to the Priſoner ; ttis the firſt 
of the kind certainly that ever was allowed; and 
if this be not to aſlign him Council, I know not 
what is. . | 

L. C. 7. What think you of our peruſing the 
Papers? 

Mr. Att. Gn. Wich all my heart my Lord. 

Coll. If you take away all helps from me, you 
had as good condemn me without a Trial. | 

Mr. Att. Gen. You ought not to have helps to 
plead dilatories. | | 

Coll. Not to help me to my right in Law? 

Mr. Att. Gen. We are to go upon the Fact now: 
And my Lord, I pray your Judgment about 
them, when you have peruſed them, 


Then the Fudges looked upon that Paper that was 


called the Speech. 
L. C. 7. We have read enough of this to ſup- 


preſs it, and to examine how this came to his 


hands. | 
Mr. 7. Jones. Where is Aaron Smith? 


Mr. Att. Gen. My Lord, here is another that is 


worſe than that, charging the Juſtice of the Na- 
tion. Pray call Mr. Aaron Smith, and Mr. Heury 
| rs 
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Mr. Smith appeared. 4 

Mr. Att. Gen, Mr. Smith, did you deliver theſe 
twoPapers to the Priſoner ? | 

Mr. Smith. Does any body accuſe me that I did? 

Mr. Att. Gen. You are accuſed of it. | 

Mr. Smith, I defire proof may be made againſt 
me. 

Mr. Att. Gen. That will be done. 

IL. C. 7. Look you we will not interrupt the 
Trial with it. Mr. Smith muſt be taken into ſafe 


Cuſtody, only to ſecure him till we can examine 


it, not as charged with any Crime, but only that 
he may be forth coming to be examined. 


Mr. Att. Gen. You do not make a direct An- 


ſwer Mr. Smith in the Caſe, it will be proved 
upon You, 

Mr. Smith. Mr. Attorny, I know not what 
Anſwer to make better than I have given; our 


Law ſays no man is bound to accuſe himſelf. 


Mr. Att. Gen. But our Law ſays, you ſhall be 
examined. 

Mr. Smith. I come to give no Informations 
here Mr. Attorny ; if I did I ſhould be then exa- 


_ mined, | 
Mr. Att. Gen, Here are Inſtructions given to 


the Priſoner, they ſay you gave them. 

Mr Smitb. I deſire co have it proved. 

L. C. J. Mr. Attorny, you will take a Recog- 
nizance of Mr. Smith, to be forth-coming during 
this Seſſions. | f 

Mr. Smith. I will not depart my Lord, I aſſure 
you; and I hope Mr. Attorny will take my word, 

Mr. Art. Gen. Indeed I will not Mr. Smith, be- 
cauſe you have broken it with me already; when 
I gave you leave to go to the Priſon, I did not 
think you would have abuſed that kindneſs, to 
give him Papers. 

L. C. F. Well, take his Recognizance. 

Mr. Smith. Tis high time to have a care, when 
our Lives and Eſtates, and all are beſet here. 

L. C. J. What do you mean by that Mr. Smith? 

Mr. Smith. I ſaid it not, meaning by it the 
Court, for I declare I abhor that Expreſſion to be 
ſo interpreted, that I reflected upon the Court. 

L. C. F. Why do you uſe ſuch looſe Expreſſi- 
ons then, Mr. Smith? 

Mr. Smith. Becauſe I have been threaten'd 
ſince | came to Town, tho' I have not ſpoke one 
word in any publick Company ſince I came. 

Mr. F. Fones, It ſeems you will refle here in 


the Face of the Court, and in the Face of the 


Country, upon the Government, upon the Ju- 
{tice of the Kingdom. | 

Mr. Smith. No my Lord, I have told you 
what I meant by it; I neither refleted upon the 
Court, nor upon the Government, nor upon the 
Juſtice of the Kingdom. 

L.C.F. You ſhould have done well to have 
forborn ſuch Expreſſions as thoſe were. 

Coll. Shall | not have the Uſe of the Papers 
my Lord: Will you not pleaſe to deliver them 
back to me, now you have peruſed them? 
Mr. J. Jones. One of them is a Speech, and a 
moſt ſeditious libellous Speech, to ſpit Venom 
upon the Government in the Face of the Coun- 
try. We cannot tell who made it, but it ſeems 
to be beyond your Capacity; and therefore we 


muſt enquire into it: But we do not think fit to 


let you have the uſe of that Paper. 

L. C. 7. For that which contains the names of 
the Witneſſes, that you have again: For the 
other matters, the Inſtructions in point of Law, 
if they had been written in the firſt perſon, in 
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your own name, that we might believe it was 
your writing, it would have been ſomething ; 
but when it is written in the ſecond perſon, ydu 
ſhould do ſo and ſo, by which it appears to be 
written by another perſon, it is an ill Precedent 
to permit ſuch things; that were to give you 
Council in an indirect way, which the Law gives 
you not directly. ä 

Coll. If Jam ignorant what Queſtions to ask 
of the Witneſſes, ſhall not my Friends help me 
my Lord ? | 

L. C. F. We will ſift out the Truth as well as 
we can, you need not fear it. 

Coll. Some of thoſe things I took out of the 
Books myſelf: And if you are reſolved to take 
away all my helps, I cannot help it ; I know not 
that Mr. Smith wrote one of thoſe Papers, : 

Mr. Att. Gen. But Mr. Smith would have given 
ſour Guineas it ſeems, as a Bribe, to the Goaler, 
and he offered four more to let him have liberty 
to come to him, | 

Mr. Serj, Feff. *Tis time indeed for Mr. Smith 
to have a care. pre 155 5 

Keeper. It was Mr. Starkey that offered me the 
four Guineas. 

Mr. Att. Gen. Pray call Mr. Henry Starkey, 

(But he did not appear.) . 

Then the Court took a Recognizance of 1c l. of 

Mr. Smith to attend the Court during the Seſſion. 

Coll, Pray my Lord, let me have my Papers 
delivered tome, I cannot make my defence elſe. 

L. C. 7. We are your Council in matter of 
Fact, and to give you your Papers were to aſſign 
you Council againſt Law, they being not your 
own Papers, but coming from a third hand. 

Coll, Will you pleaſe ro give me the Paper 
that has the Queſtions in it, to ask the Wit- 
neſſes? 

L. C. J. There are no Papers with any parti- 
cular Queſtions to any one Witneſs, but only In- 
ſtructions how to carry yourſelf in this caſe. 

Coll. A great deal of it is my own my Lord. 

L. C. F. Mr. Attorny, truly I think that that 
does not contain matter of Scandal, may be tran- 
ſcribed and given tothe Priſoner. 

Coll. My Lord, I deſire I may have that, that 
has in the margent of it, the Caſe of Lilburn and 
Stafford. 

Mr. J. Jones. You ſhall not have the Inſtructi- 
ons to ſcandalize the Government, all that is 
neceſſary for your defence, you ſhall have. 

L. C. 7. If he had writ it himſelf I cannot 
well ſee how you could take it from him; and 
truly as 'tis, I had rather let him have too much 
than too little. | 

Cell. My Lord, ] thought I might have had 
Council to have aſſiſted me, but if I may have 
Council neither before my Plea nor after, I that 
am an Ignorant may be loſt by ir, but can't 
help it. 4 
I. c. J. If matter of Law ariſe, you ſhall have 
Council to it. 3 | | 

Coll. J know not but it might have admitted 
of an Argument, that which if I had had my 
Papers, I ſhould have offered to you. Ws 
L. C. 3. Mr. Colledge, we ſhall not go any far- 
ther now, I know not how many Witneſſes will 
be produced either of one ſide or another, but 
tis too late to go on this morning, and becauſe 
we attend here only upon this Occaſion, we ſhall 
go on with the Trial at two a Clock in the Af- 
ternon. | 


Coll. My Lord, you will be pleaſed to order 
| ” 


n 
this Papers For dus do peruſe in the mean time. 
12302 FE We' have ordered char you ſhall have 
2 Tranſcript of the Paper of Inſtructions, leav- 
ing out chat which is ſcandalous. * ; 
el. I deſire I may have à Copy of the 
whole. | 3h r 1e * 1 b 

ME 5. doe No, we do not think fit to do that. 
1 _— Peay let me know which you do except 
Nad 9 Look you Mr. Attorny, I think we 
may let him have a Copy of the whole 

Mr. Att. Gen. My Lord, before you riſe, I de- 
ſite yo would pleaſe to take the Examination 
of Mr. Gregory, about Mr. Starkey. 

L. C. 3. Swear him. (hich was done.) 

Mk. Att. Gen. What do you know concerning 
Mr. Starkey, and what he did offer you? 
"Greg:ry. When they came by your Lordſhips 
Permiſſion to Mr. Colledge, they brought ſome 
Papers which they delivered to him: And after- 
wards Mr. Starkey took me aſide, and told me it 
was hard TTlage that the Priſoner could not have 
his Council permitted to come to him: Do him 
what Favour you can, and I ſhall not be un- 
grateful; ſo he clapped four Guineas in my 


hand, but I immediately laid them down upon 


the Table, and would not take them. 

Mr. Att: Gen. My Lord, I defire you would 
pleaſe to ſend for Mr. Starkey, | 

TL. C. 7, Let him be ſent for. 1 

CE of Cr. You muſt go and take up Mr. S:arkey. 

Meſſenger. Muſt I keep him in Cuſtody ? I don't 
know him. Ts 1 EET 

Cl. of Cr. 
Court to attend here. 
Mr. 7. Jones. Theſe Papers Colledge ſhall no 
be debarr'd of, for his defence, nor you Mr. At- 
torny from ———— upon them. 

L. C. 3. No, we will put them into ſuch hands 
as ſhall take care of that. 78 

Coll. Very few my Lord, have appeared to do 
me any Kindneſs, ſome have been frighten'd 
and impriſon d, others are now in Trouble for it. 

L C. 7. Well, you ſhall have the uſe of your 
Papers. 0 12 | 
Coll. May I have any Friends come to ſee me 
in the mean time? | | 
I. C. 2. They muſt not come to you in the 
Priſon, to give you advice; but Tl tell you, 
ſince you move it, if my Brothers think it con- 
venient, whilſt the Court does withdraw, any 
body of your Friends may come to you, in the 
Preſence of your Keeper. 5 

Mr. J. Jones. Certainly you cannot think you 
can give a Priviledge to any Friend of yours, to 
commit any demeanor to offer Bribes to any 
Perſon: | 4:41 | 

Cell. I know not of any ſuch thing. 
Mr. 7. Fones. We do not charge you with it, 
but Mr Starkey did. | 
Coll. I have been kept a ſtri& cloſe Priſoner, 
and if my Friends are fo kind to me, as to help 
me in order to my defence, I hope you will not 
be againſt it. Pray my Lord, let me have my 
Papers: K 

L. c. F. You ſhall have them, but they ſhall be 
put into ſuch hands as the Court may have com- 


No, jou muſt order him from the 


-- 


mand over; they ſhall be in the Sheriff's Son's 


hands, and you-ſhall have the immediate uſe of 


them. H37 gw BAG FS, fy | TS 
Coll. If there be any thing elſe in thoſe Papers 


neceſſary for my defence, I pray I may have ic. = 


I. C. F. The Speech is not fit for you; what 
other Papers would you have? | | 
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Coll. Another Paper there is, that is ſome- 


thing of Law. 


Mr 7. Jones. Nothing but libellous, and what 
is a Scandal to the Government. | 

Mr Att. Gen. You are to have nothing of mat- 
ter of Law, but what you are to propoſe yourſelf 

Coll. If you take away all my helps, I cannot 


— 


propoſe any thing. 


Mr Serj. Feff. To allow you thoſe Papers, is 
to allow you Council by a fide Wind. 


L. C. J. Look you, the Papers of inſtructions 
ſhall be delivered co the Sheriff's Son, who ſhall 
let you peruſe it in this interval, and make uſe 
of ic in your Trial; but it muſt be in ſafe cuſtody 
to be uſed upon further occaſion, as the King's 
Attorny ſhall think fit. | | 
Den the Court adjourn'd till two in the Afternoon, 

Poſt meridiem, at two 4 clock the Court returned 

and Proclamation was made for Attendance, 454 


or the Under Sheriff to return bis Fury. 
Coll. My Lord, ought not I to have a Copy 


of this Jury? 


L. C. J. No, they are to look upon you as 
they come to be ſworn, and then you' are to 
challenge them. | 
Clerk of Cr. Stephen Colledge, hold up thy hand 
and hearken to the Court; thoſe good men that 
you ſhall hear called, and perſonally appear, are 
to paſs, cC”Qmß; e 0 
coll. Pray Sir let the way be clear, that I may 
ſee them. | . 
Clerk of Cr. Ay, ay. | | | 
coll. Pray Sir how many are there of the Jury 
that appear? | . 
Mr Att. Gen. There are enough. apes 
Clerk of Cr. Make Proclamation for Informa- 
tion, (which was done.) 5 
Clerk of Cr. Henry Standard, (who was ſworn,) 
Richard Croke, (who was challenged by the Pri. 
ſoner,) William Bigg, (challenged. ) ESR 
Mr 5. Fones. Do _ challenge him perempto- 
rily, or with Cauſe ? eds 
L. c. F. If he do not ſhew Cauſe, it muſt be 
ſuppoſed it is peremptory. 2 81 
Coll. T ſuppoſe he was upon the Grand Jury. 
L. c. J. That would be a Challenge with cauſe. 
Mr Bigg. No, I was not. 8 N 
coll. Then I do not challenge him; I know 
him not. (He was ſworn.) Al 
clerł of Cr. Thomas Marſh, (challenged,) 25. 
mas Martin, (did not appear,) Gabriel Merry, (be- 
ing almoſt a hundred Years of Age, was excuſed,) 
Robert Bird, (ſworn, ) Jobn Shorter, ( ſworn,) mal” 
liam Windlow, ({worn,) Edward Ayres, challenged ) 
William Ayres , (challenged) and Richard Ma, 
(challenged, ) Charles Hobbs, (ſworn, ) Roger Nos 
(ſworn,) Timothy Doyley, (ſworn,) Richard But. 
ton, (challenged,) Ralph Wallis, (worn) John Naſh 
(challenged) Jobs Benſon, (ſworn) Foln Piercy 
(ſworn, ) Wiliam Web, ( challenged) and Jobs 
Lawrence, (ſworn.) „ 4: | 


They were counted, and their Names in Order thas. 


» 
* 


Henry Standard, C Roger Browne, 
William Bigg, Timothy Doyley, 
Robert Bird, Ralph Wallis, 
Fobn Shorter, Fohbn Benſon, 
William Windlow \ Jobs Piercy, 
 Charks Hobbs, John Lawrence. 
. F. 
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L. c. 7. Mr. Sheriff, there are a great many 


of the Jury that are not ſworn, they are diſ- 


charged, let them go out of the Court, and ſo 
you will make toom for the Witneſſes, _ 

Cl. of Cr. Gentlemen, you of che Jury, look 
upon the Priſoner, and hearken to his, Charge. 
He ſtands Indicted by the Name of Stephen (olledge, 
late of Oxford, in the County of Oxford, Carpenter, 
for that he as a falſe Traytor, &c. prout in the 
Inditment, Mutatis Mutandis, and upon this In- 
dictment he hath been Arraigned, G0. 

Mr. North. May it pleaſe your Lordſhip, and 
you Gentlemen that are ſworn, this is an In- 
dictment againſt Stephen Culledge, the Priſoner at 
the Bar, for an Endeavour to raiſe a Rebellion 
within this Kingdom, wherein he is accuſed, and 
the Jury find that he as a falſe Traitor againſt the 
King's Majeſty, contrary to the duty of his Al- 


legiance, on the 1oth of March, in the 33d Year. 


of the King's Reign, at Oxon here did traite- 
roufly conſpire, and compaſs the Death of the 
King, and the Subverſion of the Government, 


and to raiſe a Rebellion in the Kingdom, and to 
ſlaughter his Majeſties Subjects, to put the King b 


to Death, to levy War againſt him, and to de- 


prive him of his Royal State and Government, 


and to alter the Government at his own Will and 
Pleaſure ; and to accompliſh this, he did at Oxon 
here prepare Arms for the carrying on the War, 
and excited one Edward Turbervile and others, to 
arm themſelves againft the accompliſhment of 
this deſign, and did declare his purpoſe was to 
ſeize the King's Perſon at Oxon, and that he was 
one of thoſe that was to do it; and to bring the 
faid Turbervile and other Subjects to his purpoſe, 
did falſly, maliciouſly, and craiterouſly declare 
in their hearing, That there was no good to be 


expected from the King, that he minded nothing 


but the deſtruction of his People, and Arbitrary 
Government, and to introduce Popery. And 
this is laid co be againſt the duty of his Allegi- 
ance, againſt the King's Peace, and againſt the 
form of the Statutes in thoſe Cafes made and pro- 
vided. The Piiſoner, you hear, upon his Ar- 


raignment hath pleaded not guilty, which Iſſue 


you are to try, and if the Evidence for the King, 
whichare ready to be produced, prove that which 
is laid to his Charge, you are to find it accord- 
ingly. | ; 

Mr. Att. Gen. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury: The Priſoner 
at the Bar ſtands indicted of a very high Crime, 
no leſs than High Treaſon, and that too of the 
deepeſt Dye; it is for an Endeavour to deftroy 
the King, to ſubvert the Government, to raiſe 
a Rebellion amongſt the King's Subjects. And 
Gentlemen, choſe Inſtances that we ſhall give 
you, and produce our Evidence to, for the Proof 
of that, are theſe: He laid his Deſign to ſeize 
the King at Oxon; and he did not want his Ac- 
complices to do it; bur they were not men, 
Gentlemen, that were Proteſtants, but men that 
were Rebels in the late War, they were men of 
ſuch a Kidney, that he aſſociated himſelf with, 
and theſe were the Perſons that were to aſſiſt in 
this Attempt. In oider to this he had prepared 
Arms in an extraordjoe:;y manner, Arms of a 
great value, for one of iis Condition, who is 
by Trade a Joyner ; for if a true Estimate were 


taken of the value of th: Arms, I believe they 


were worth twice his whole Eſtate; he prepared 
a good Horſe, extraordinary Piſtols, a Carbine, 
2 Coat of Maile, an Head-piece ; and ſo being 
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arm'd Cap-a-pee, with that Deſign he came hi- 
ther to Oxon, And you will judge whether theſe 
be fit Tools for a Joy ner. | 
. - Colledge. . I beſeech you Sir, have you any bo- 
dy to prove this? If you have not, you do hurt 
to the Jury as well as me, to ſpeak it. 


I. C. J. Be patient, , Mr. Colledge, and let Mr. 
Attorney go on to open the Charge. I will tell 
you and the Jury too, that what he ſays further 
than he makes good by proof and Witneſſes, will 
ſerve for nothing. 5 * 
.. Celledge. Tis hard the Council ſhould. plead 
againſt me, and open things that he cannot 
prove. 5 8 . 1 
T. C. F. I will do you all the right imaginable, 
and therefore I do tell you again; if they do not 
prove it, all he ſays is nothing. + 
Colledge. But I beſeech you, my Lord, ſince 
there hath been ſuch extraordinary means, and 
Methods uſed to contrive my Death, that the 
Witneſſes may be examined apart, and far from 
the hearing one of another.. | 
I. C. 7. That we will take care of by and 


Ar. Att. Gen. Mr. Colledge. This ſhews your 
Temper, you are inordinate in your way of ex- 
preſſing your ſelf... _. r 
Colledge. Mr. Attorney, I ſhould not inter- 
rupt you, if I were not afraid this was ſpoken to 
poſlets the Jury, SE x 
. Mr. Ati. Gen. I hope to prove what 1 have 
ſaid, or every word of it ſhall paſs for no- 
thing. + | : EE 
Coll. Tis impoflible for all the Men on Earth 
to prove it. | „ 
Ar. Ait. Gen. Gentlemen, Theſe were the 
particulars I was opening to you, in what man- 
ner he was armed, and how accoutred he came 
hither. We ſhall likewiſe ſhew you that he 
made it his Buſineſs to perſwade others to under- 
take the Deſign, and joyn with him, as if open 
War were already declared ; he gave out a Sign 
which was a blew Ribbon, a wrought Ribbon 
with Letters in it, and this was the mark and 
ſign they were to know one another br. This 
was given out by him frequently; and that ic 
may not ſeem an extraordinary thing, Gentle- 
men, tho' indeed it was a wild attempt, yet you 
will ceaſe to wonder when you have heard of 
the Exploits of Venner, who wich a few Men 
raiſed ſuch a Commotion, ſoon after the King's 
coming in, and the feveral Exploits that have of 
late in Scotland been carried on by a few diſ- 
contented Perſons. So that Men of the like 
Principles, as we ſhall give you an account of 
this Gentleman's Principles what they wete, 
may well be thought to ingage in ſuch an ex- 
traordinary Exploit. And we ſhall prove what 
the incouragement was he was to have; for 
he boaſted of himſelf, that he ſhould be in a 
little time a Colonel. 
Colledge. What Sir? = 
Mr. Ati. Gen. A Colonel, a g 
r 
collage. Tes ie Was fo. 
Mr. Att. Gen. We ſhall ſhew to you that this 
was not a ſudden unpremeditated thing; for 
we ſhall prove that he had entertained the hor- 
ridefl Malice againſt the King, that ever Subject 
entertained againſt his Sovereign: For we ſhall 
give this Evidence, and his Front will not oppoſe 
it, that he had made it his common Diſcourſe in 
Coffee-houſes, and publick Houles,(and 1 _— 


reat Preferment 


. IEEE 


purpoſe. 
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I could bring you 40 and 40 Witneſſes to it) to 
defame the: King, and murder him in his Repu- 
tation, and was one of the Complices with Fitz- 
Harris, who was lately executed for that vene- 
mous Libel: We ſhall prove that he juſtified it, 
and maintained it to be as true as the Goſpel, 
We ſhall give Evidence that he carried on che 
ſame Deſign wich that Arch-Tray tor who was Pa. 
piſt;and4 believe if this Gentleman were examin d 
thro ly he would be found to be one of the ſame 
Stamp, and acted by the ſame Principle; for I 
think chat no Proteſtant Subject would attempt 


ſuch things as we ſhall prove to you. I believe, 


Gentlemen, you have frequently heard, as none 
of us but have, that the King has been traduced 
as 2a Deſigner of Arbitrary Government, and 
his Reputation blaſted maliciouſly and falſly, as 
an introducer of Popery: Whence comes all this 
generally, but out of the Popiſh Quiver, who 
make it their buſineſs to ſet the King's good 
Subjects at variance amongſt themſelves ; and 
againſt their Prince, by ſtiling the King a Papilt, 
as this Priſoner hath done; nay, he. hach been 
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Mr. Att. Gen. Will you give us an Account of 
your knowledge of him? | 

| Colledge. My Lord, I humbly deſire they may 
be examined a-part, and not in the hearing of 
one another. 

Mr. Att. Gen. That with Submiſſion ought 
not to be in the King's Caſe, tho' we think there 
are none of chem, that will ſpeak any more than 
che Truth. 

Coiledge. Here are ſeveral of them my Lord, 
they are all of 2 Gang. 

Mr. Serj. Jefferies. Not of your Gang, Mr. 
Colledge. 

Coliedge. I pray they may go out my Lord, 
(which was ordered accordingly.) 


Mr. Dugdale. If your Lordſhips pleaſe, whe. 


ther or no I may deliver in theſe Papers? 

Mr. Att. Gen. By and by, time enough, 
when we ask for them; ſpeak your own know- 
ledge. | 

Mr. Dugdale. My Lord, I have been I think 
acquainted with Mr. Colledge two years or there- 


, abouts. L have been ſeveral times in Mr. Colledge's 


ſo impudent as to report that the King was in Company, and truly ſometimes he hath been 


the Plot againſt his own Life, We thall prove 
to you, how here and at other places he hath 
frequently done this; to go further, we ſhall 
produce to you the Evidence that he drew the 
King's Picture, and expoſed him in all the re- 


proachful Characters imaginable . and that the 


Picture might be the better underſtood, he adds 
a Ballad to it: And that he may not have the 
confidence to ſay this is not true, we ſhall pro- 
duce to you a whole Bundle of theſe Papers, a- 


mong thoſe which his Son made a Diſcovery of, 


when they were ſent to his Uncle to be hid, and 
we ſhall prove him to be the Author of them ; 
and yet this Man ſhould have the confidence to 
ſay he is a good Subject and a good Proteſtant, 
when by all ways imaginable he goes about to 
ruin the Government, and defame the King ! 


And Gentlemen when we have given this Ac-⸗ 


count by Witneſſes, for I would have you believe 
me in nothing, but according as I prove it, you 
will not wonder then that he ſhould ſay his Life 


is in danger, (ſor ſo it is indeed?) And it 
any Man ever was Guilty of High Treaſon, ſure 


he is, and being Guilty of the greateft Treaſon, 
he deſerves the greateſt Puniſhment. |, 
Colledge. Pray, Gentlemen of the Jury, take 
Mr Attorney General, at his Word, and remem- 
ber Sir, you deſire not to be believed your ſelf, 
but what you prove. A ING 
Mr. Serj. Holl way. May it pleaſe your Lord- 
ſhip, and Gentlemen, purſuant to what Mr. At- 
torney hath opened, we will call our Witneſſes, 
and we will begin with Mr. Dugdale, who was a 
Witneſs againſt my Lord Sehe, at his Tryal 
in Parliament, whoſe Credit Mr. Colledge did at- 
teſt at that Trial, aſſerting him to be an honeſt 
good Man, and | believe his Evidence will go 
in a great meaſure through all that Mr. Attorney 
hath opened, and when we baye done with him, 
we hope to ſecond him with other Witneſles of 
as good Credit, and that will ſay as much to the 


k 4 


, Then Mr. Dugdale Was ſworn, 


Mr. Arr. Gen. Mr... Dugdale, look upon the 
. and tell the Court Whether you know 
„ fy 


Mr. Dugdale. Yes, I do know him Sr. 


mightily bent againſt Popery ; he hath at ſome 


times uttered himſelf, becauſe the King did not 


proſecute, the Papiſts according as he thought 
ſufficiently, that the King was a Papiſt himſelf, 
that he was as deep in the Plot as any Papiſt of 
them all, that he had an hand in Sir Edmend- 
bury Godfrey's Death. This Mr. Ce/:dge I appeal 
to your ſelf, whether you have not ſaid it: And 
in this Town of Oxford you have ſeveral times 
told me that nothing was to be expected from 
him, he would do nothing. | | 

Mr. J. Levinx. Who did tell you ſo? 

Mr. Dugdale. Mr. Colledge did tell me that there 
was nothing to be expected from the King, but 
the introducing of Popery and Arbitrary Go- 
vernment, this I believe Mr. Colledge will ac- 
knowledge to be true. 1 

Colledge. Where was this ſpoken? | 

Mr. Dug dale. This was ſpoken at a Coffee- 
houſe, called Combes Coffee houſe in this Town, 
and at the Angel. Inn in this Town at a Barber's 
Shop; that Day the King went out of Town, 
we were in the ſame Shop. 

Colledge. Who was there beſides ? | 

Mr. Ser. Fefferies. Do not interrupt our Wit- 

neſſes, let us have done with him, and you 


ſhall, have your time to ask him Queſtions 


after. | 

L. C. J. For your inſtruction I will tell you, 
your time 1s not yet come, if you chop in and 
interrupt the Witneſſes, you will difturb any 


Man living, but your way is this, when he hath 


delivered his Teſtimony, ask him any Queſtions 
then; and he ſhall be bound to Anſwer you, and 
in the mean time you ſhall have Pen, Ink and 
Paper to help your memory. | 
Mr, Dugdale. That day the King went out 
of Town, preſently after he went, you and I 
went into the Angel- Inn; and we went into the 
Barber's Shop that is juſt within the Inn, and 
being charging your Piſtols there, you ſaid Row- 
ley was gone, the Rogue was afraid of himſelf, 
he was ſhirked away, and here | appeal to your 
own Conſcience, whether you did not fpeak of it? 
Collledge. I know nothing of it. | 
Mr. Att. Gen, Don't appeal to him, tis no- 
thing for that. i | | 
Mr. Soll. Gen. Who did he mean by Rowley ? 
Mr, Dugdale. The King. 5 M 
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him: He hath told me that there was no truſt 
to be put in him ; for it was the People we muſt 
truſt to, and we mult look to Arm our ſelves, 
and that he would Arm himſelf and be here at 
Oxford, and he told me here in the Town ac- 
cordingly when came out of the Country, and 
he ſaid that he had ſeveral ſtout Men that would 
ſtand by him in it. Their Intention was as he 
ſaid for the rooting out of Popery, by which 
name he always termed the Church that is now 
Eſtabliſned by Law, as to be of the ſame nature 
the Papiſts were. This I believe Mr. Colledge will 


acknowledge. 


Mr. Att. Gen. Well, go on Yr. 
Mr. Dugdale. And at a time when he had Dr. 
Tongus at his Houſe, he told me that as for Dr. 


ungue he had much ado with him, and he had 


been at 2 great Charge to keep him in order, 
that he was forced to neglect his own buſineſs 
to look after him; for if he had not done ſo, 
the Rogue, as he ſaid, had a mind to fling all 
upon the Proteſtants, that is, the Diſſenters, for 
he does not count the Church of England to be 
ſo ; that he had much ado to keep him in order; 


for he had ſaid he had drawn Papers for that pur- 


poſe, but thoſe Papers are ſecured, for where 
they are I can't cell. | 
Mr. Att. Gen. Who were they that were to be 
wich him in that Deſign of his? | | 
Mr. Dugdale. He told me Capt. Chinton, Capt. 
Brown, and one Dr. Lewes, and he brought 
them into Town here, when he came with 
him... | 
Mr. Att. Gen, To what purpoſe did he bring 
them? 
Mr. Dugdale. Expecting there would be a 
riſing. | 
Mi. Jones. Did he tell you that here? 
Mr. Dugdale. Yes, the Friday, I think it was, 
aſter the Parliament firſt fat. 


Mr. Jones. How did he expreſs himſelf 


what they had to do? 

Mr. Dugdale. They were to be here, in caſe 
there were any riſing which he expected. 

Mr. Fones. What uſe: did he ſay he would 
mrke of them? | 

Mr. Dugdale. For the defence of the Pro- 
teſtant Religion, againit the King and all his 
Adherents. | 

Mr. Fones. What did he ſay he would do 
to the King? I would not lead you. 3 

Mr. Dug dale. He did not lay what particu- 
larly. | 
Mr. Jones. What did he ſay if the King did 
not yield to the Parliament ? : : 

Mr. Dugdale. If the King did nor yield to the 
Parliament, he ſhould be forced to it. 

Mr. Tones. Where did you hear him ſay that? 

Mr, Dugdale. At Oxford. : 

Mr, Serj. Holloway. Did you hear him declare 


this at London ? 


Mr. Dugdale. He did ſay at London, he ex- 
pected there would be ſomething done at On- 


ford, and that he would go thither with his 


Horſe and Arms, and thoſe Gentlemen I named 
before would go with him. And, he faid, ler 
them begin when they would, he did not care 
how ſoon, his Party was the greatelt Party. 


Vol. It, 


The Tryal of Stephen Colledge. 
Mr. Serj. Holloway. Was that his common Ap- 
pellation for the King? | 

Mr. Dugdale. It was his common word con- 
cerning the King. And at other times ſpeaking 
chat the King did not do thoſe things that were 
fair, he hath given mighty great words againſt - Ki 


you ? 
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Mr: Att. Gen. W th ; | 
Pos 6th gre wn was that Capt, Brown 2 
Mr. Dugdale. Yes, I knew him ver 0 
he did much frequent Mr. Colledge's 8 
King ; he was in the late Army againſt the 
* — — Zeffrries. Did you fee him have any N 
Mr. Dugdale. Ye 5 1 
2 — es, 1 have ſeen him carry Pi | 

Mr. Serj. Fefferies. Where, in his Pocket ? 

Mr. Dugdale. I ſaw them in the Houſe. 

Mr. Serj. Fefferies. At Oxford ? | 

Mr. Dugdale. Yes, 

Mr. Serj. Holloway, Did you ſee them in his 
hand 2 | 
Mr. Dugdale. I cannot tell that, he had them 
in the Houſe, I ſaw them there. 

Mr. Serj, Holloway, Did you ſee him in his 
ſilk Armour about the Parliament- Houſe , the 
Lobby, or any place ? 

Mr. Dugdale. I cannot ſay that. 

Mr. Att. Gen. What did you kuow of his 

delivering any Marks or Signs for Perſons to be 
diſtinguiſhed by ? 
Mr. Dugdale. I had as much Ribband from 
him as came to 49 s. with No Popery, N/ Slavery 
Wrought in it; and he gave it me to diſtribute 
among my Friends in the Country, that they 
might be known by other Perſons that would 
wear the ſame. 

Mr. Jones. Where had you it? 

Mr. Dugdale. At London, from Mr. Colledge. 

Mr. Jones, Where was ic to be diſtri- 
buted ? 

Mr. Dugdale. Among thoſe that I knew to 
be Diſſenters in the Country. 5 

Mr. Jones. Were you to come to Oxford, 
by agreement, with Mr. Colledge ? 2 

Mr. Dugdale. I promiſed him to come to Ox- 
ford, and did ſo. | | 

Mr. Att. Gen, Well, go on. What more do 
you know? 

Mr. Dugdale. At London I was once at a Cof- 
fee-houſe with Mr. Colledge, and with ſome of 
the Members of the Houſe of Commons ; it was 
a little before they met; and they were earneſtly 
talking of the Parliament at Oxford, and of ſome 
diſturbance that was likely to happen here. And 
it was then fully agreed, and Mr. Colledge was by, 
That it would be the beſt way, out of every 
County, where the Parliament had the beſt In- 
tereſt in the People, to leave one in every Coun- 
ty that might manage the People. This I ap- 
peal to Mr. Colledge whether it be true. 

Colledge. You appeal to me, ſhall I ſpeak now, 


my Lord ? HR 
Mr. J. Jones. No, you will remember it by 
and by. | 
Mr. Att. Gen. What do you know of any 
Pictures? | 


Mr. Sell Gen. Pray let him ſpeak chat over 


again which he mentioned laſt. 
1 Durdale, Being in à Coffee houſe with 


Mr. Cell-dge, there were ſome of che Members 
of the Houſe of Commons by; and ſpeaking of 
a Diſturbance that might happen here at Oxford; 
it was then agreed, That in every Quarter 
where the Parliament had the molt intereſt in 
the People, they ſhould not all come up, bur 


ſome remain there to manage the People. 
Mr. Att. Cen. What do you know of any 


pictures or Papers, have you any about 


Oo000 Me 
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Mc. Dagdale. Les, I have one thing I re- 
ceived from Mr. Colledge, that is, the Let- 
ter pretended to be intercepted to Roger L- 
Eſftrange. Th Boe 

Mr. At. Gen. Pray, what account did he give 
you of ic? Who made it? | 

Mr. Dugdale. He told me he was the Author 
of it himſelf, and he ſnewed me ic in Manuſcript 
before ic was printed; and he told me, he got 
one Curtis, or his Wife, to print it; but he would 
never truſt them again, for they cheated him of 
ſome of the Gain. 18 

Mr. Att. Gen. 
ſay ? 

Mr. Dugdale. He himſelt. 

Mr. Att. Gen. Pray produce it Sir. | 
Mr. Dugdale. This and others he delivered to 
me to diſperſe. 5 96 

L. C. 7. What is it Mr. Attorney ? 

Mr. Att. Gen. It is a Letter, and a great part 
of Fiz-Harris's Libel is taken out; it ſeems Col 
ledge was the Author, and this is the Original of 
the Libel. | | 

L. C. 7. Did he tell you this was of his 
making ? | ; 

Mr. Dugdale. Yes. | | | 

Mr. Att. Gen. Did he diſperſe them to any 
body elſe ? | 

Mr. Dugdale. Yes, there was ſome given to 
one Mr. Bon, he had ſome at the ſame time, and 
Mr. Balduin had ſome. 


Who was the Author, did he 


Then the Paper was read. 


6 of Cr. Firſt Q. VDpether they that 
tal | | 

Me. Att. Gen. Pray give my Lord an account 
what more Papers and Libels he delivered to 
; 4... 
Mr. Dugdale. I received one like this, I 
cannot fay it was the ſame. where all the 
Biſnops were changing their Hats for Cardinal's 
Caps. | : | 

Mr. Serj. Jefferies. Where is Rary Shew, for it 
ſcems he hath expounded the meaning of that. 
(Then it was produced.) | 

Mc. Serj. Fefferies, I ſuppoſe tis his own cut. 
ting too. 154 

Mr. Dugdale. I heard Mr. Colledge ling it. 

Mr. Serj. Fefferies. Where? 

Mr. Dugdale, In Oxfordſhire, and in Oxford 
Town, ac my Lord Lowelace's. 

Mr. Serj, Fefferies. Where at my Lord 
Lace's ? | 

Mr. Dugdale. At his Houſe in the Country. 

Mr. Srrj. Jefferies. Who were in the Company 
there ? | 

Mr. Dagdale. Sir Robert Clapton, Sir Thomas 
Player, Mr. Reuſe, Mr. Colledge. 

Mr. Serj. Jefferies. You lay you heard him 
in Oxford, and in Oxfordſhire, and at my Lord 
Lovelace's, where is that? 

L. C. 7. My Lord Lovelace is here himſelf, 
and hears what he ſays. 

Mr. Dugdale. | might miſtake the County, 
but I heard him ſing it at Oxford Town, and ar 
my Lord Lovelace's Houſe again. 

L. C. FJ. Where is that? | 

Mr. Dugdale. I cannot tell the Town. 

Mr. Serj. Fefferies. How came you there? 

Mr. Dugdale. Sir Thomas Plajer did invite me 
thicker. | 

Mr. Serj. Tefferies. 


hire? 


Love- 


Where is it in Oxford- 
< 
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Mr. Dugdale. I cannot tell, tis four miles from 
Henley, 

M. Serj. JTefferier. Was my Lord at home? 

Mr. Dugdale. Les, he was. 23 

Mr. Serj. Fefferies. Now for the Cute then; 
Did he ſhew you this Cutt? | 

Mr. Dug dale. Yes, he told me he would get 
it printed. $0 | 

Mr. Serj. Jefferies. Was it before it was printed 
then that he ſung it? 1 EO 

Mr. Dugdale. Les, it was. 

kr. Serj. Fefferies. Who did he tell you did 
make it ? 1 SE | 

Mr. Dugdale. He told me he was the Au- 
thor of this Cutt, and he gave me one, and 
we ſang it together preſently after it was 
printed. | | 

Mr. Ait. Gen. How did he deſcribe it to you, 
when he fhewed it to you ? | 

Mr. Dugdale. That which hath the Pack on 
thz back of it, he deſcribed to be the King; 
thoſe that follow him were Topham, Cooper, Hugbs, 
and Snow, and that company of Men there is che 
Houle of Commons. 

Mr. Serj. Holloway, What was meant by the 
Pack ? | 

Mr. Dugdale, The Parliament and all his Re- 
tinue ; and then here is the King in the Mire 
again, according as 'tis reprefented in the 
Long * 8 ; 

Mr. Serj. Tefferies. Ay, he goes on well. 
And this here is the Biſhops which they thruſt 
into the Pack when they have got him down 
in the Mire, and then they thruſt chem all away, 
as it is in the Song, to hoot them away. 

L. C. 7. Did he make this explication to 
you ? 

Mr, Dugdale. Yes: | 
Mr. Serj. Fefferies, Who were the Al? 
gs Dugdale. King and Clergy-men, and 
all. p 
Mr. Serj. Fefferies. Where was this that he ex- 
plained it? 

Ar. Dugdale. At London. | | 
Mr. Serj. Holloway. Is there any thing re- 
lating to Mhite- hall? what Name did he give 

that? 
Mr. Dugdale. Yes. he ſaid, Louſe- ball was 
M hite-hall, becauſe of its poverty. 


Then the Ballad was read. 


Cl. of Cr. Narp Shew. To the Tune of, 7 
am a Senſeleſs Thing 


Mr. Att. Gen, 
Man he is. 
Mr. Serj. Tefferies. Here you ſay he explain- 
ed this with che Pack at the back to be the 
King? | | 
Mr. Dugdale. 
Mr. Serj. Tefferies. 
two Faces ? 
Mr. Dugdale. That he was half a Proteſtant, 
and half a Papiſt. f | 
Mr. Tones. Did he make any compariſon 
between his own Party and the King's Party? 
Mr. Dugdale. He ſaid they were but a handful 
to them, 
Ar. Fones. 
Mr. Dug dale. 
Diſſenters. 
Mr. Att. Gen. 


This ſhews you what a ſort of 


Yes, he told me ſo. | 
What did he mean by the 


To whom ? 
To his Party, that was the 


Speak that out, 
Ar. 
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Mr. Dugdale. That their Party was but a hand- 
ſul to theirs. | 

Mr. Att. Gen. Theics and theirs, who did he 
mean? | 

Mr. Dug dale. He meant the Diſſenters, for 
the Church of England ne reckoned among the 
Papiſts. 

L. C. FJ. Tell us the words he ſaid. 

Ar. Duglile, He ſaid, his Party was the 
true Church of England, and that which is 
eſtabliſned by Law, were but Proteſtants in 
Maſquerade. | 

Mr. Fones. Tell us when he made the compa- 
rilon, whac words he did uſe, and upon what 
occation, 

Mr. Dugdak, When he perceived the King 
at Oxford would not yield to the Houle of 
Commons. he laid, Let him begin as ſoon as 
he would, he did not care how ſoon he 
did begin, for their Party, meaning the King 
and his Party, was but an handful to him and 
his Party, calling them the true Proteſtants, the 
others were Proteſtants in Maſquerade. 

Mr. Att. Gen, What did he delice you to do? 
To'be atliſting in any thing? | 

Mr. Dugdale. He always deſired me to be true 
of that fide, he hoped I was, and co get good 
Arms for my ſelf. 

Mr. Serj. Holloway. Did he in Oxford deſire this 
of you ? 

Mr. Dugdale. No, he did not. | 

Mr. Sol. Gen. For what purpoſe did he deſire 
you to arm your ſelf? E 

Mr. Dugdale. He ſaid, the King had a deſign 
on the People to introduce Popery and Arbitrary 
Government, and he expected every day when 
they would begin, and the ſooner the better, he 
would be provided for them. 

Mr. Fones. Was that in Oxford? E: 

Ar. Dugdale. He ſpoke it in Oxford, and in 
the City too. | 

Mr. fones. Did he tell you of any that were 
lifted 2 | 

Mr. Dugdale. He ſpoke of Capt. Brown, and 
Capt. Clinton, and Don Lewes, and abundance 
more he ſaid he had. 
| Mr. Fones. Did he tell you he had them 


here ? 


Mr. Dugdale. Yes, about ſorty of them were 
there he ſaid. . 
Mr. Serj. Holl,-way. Did he tell you of any that 


were liſted, in order to the coming down of the 


Parliament at Oxford ? | 

Mr. Dug4ale. Not liſted, but were intended 
to come down; and at Oord he told me they 
were come down. UT 8 

Air. F. Jones, Were you in their company in 
Oxford here ? 

Mr. Dugdale. Yes. I was, 


Mr. 7. Jonu. In the company of whom? 


name them. ö 


Mr. Dugdale, Of Capt. Brown, Don Lewes, and 


ſeveral others of chat Gang; I know not their 
Names, but I know their Faces. . 
Mr. Sol. Gen. Did he take notice to you that 
they were come down. | 
Mr. Dugdale. Les. | 
Mr. Sol. Gen. To what purpoſ ee. 
Mr. Dugdale: He expected there would be a 
riſing in Oxford, and co this purpoſe ; Mr. Colledge 
was one that debated it at Richards Coltee-houle, 
and it was to be carried from thence to the Kings- 
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head Club, Whether it were not belt to leave 2 
Parliament Man in every County? | 
Mr. Att. Gen, Where was this?? 
Mr. Dugdale. This was at Richard's Coffee. 
houſe in 1 ondon, againſt they met here. 
Mr. Att. Gen. We could give you an account 
of a volume of cheſe things, abundance of ſcan- 
dalous Pamphlets, both Songs, Libels, and Bal- 
lads, that were made by this Gentleman, and all 
ſeized in his cuſtody. 13 
Mr. F. Fones. But he ſung this Libel? . 
Ar. Ait. Gen. All theſe, Gentlemen, (ſhews- 
ing a great bundle) were to be diſperſed over 
England. . 
Mr. Serj. Tefferies. It was it ſeems expounded 
and ſung by che Priſoner at the Bar; he gave 
you the Ballad here at Oxford,. you fay Mr. 
Dugdale. | | 
Ar. Dagdale. No, I heard him ſing it here. 
Mr. F. fones. Pray, Mr. Dugdale, what was 
the uſe was to be made of this Ballad? 
Mr. Att. Gen, Come go to the next, we call 
-_ Evidence to ſhew you the malice of the 
an. 


Colledge. Pray, my Lord, let me ask ſome 
Queſtions of Mr. Dug dale. 

Mr. Serj. Tefferies. Ay, now let the Priſoner 
ask his Queſtions (co do him right) before we go 
to another Witneſs, ; 

Mr. Dugdale. My Lord, I have a word or two 
more about a Libel in Manuſcript, that very day 
the Sheriffs were to be choſen; ic was to be print- 
ed, and he cold me the Printer durſt not print 
ic, it was ſo dangerous. | | 

Mr. Serj. TFefferies. What was it, can you re- 
member any part of it? . 

Mr. Dugdale. No, but it was the worſt 1 
ever heard in my Life againſt the King and 
Government, 2 | 

= C. F. Now ask him what Queſtions you 
will. - 

Colledge. Pray, when was the firſt time you 


gave this Evidence? 


Mr. Dugdale. Truly, Mr. Colledge, I don't 
keep an account of Time, I cannot give an ac- 
count of Time. | | 
Mr. Att. Gen. As near as you can, tell 
him. | 

Mr. Dugdale. I cannot tell whether ic might 
be in June, I think it was. 

Coledge. Ho long before I was taken? | 

Mr. Dugdale. It might be about the time you 
were taken. 

Colledge. Pray, who did you give it before? 

Mr. Dugdale. | gave it to Sir Lionel Fenkins. 

| Colledge, Where did you [wear thele things 
were done then ? | | 

Mr. Dugdale. What was done in the City, [ 


{wore to be done there. 


Colledge, What City? . | 
Mr. Dugdale. London; the ſame words were 
ſaid in the City of London, and over again here. 
I haye repeated, for the moſt part, only the 
words you ſaid here, but more was in the City 
than here. ; 5 e 
Colledge. Did you ſwear then, that the words 
you ſwear now were ſpoken at London? , _ .... 
Mr. Dugdale, It may be we might not name 
Oxford then. EE” 5 
Aur. Serj. Fefferies. He ſays well; it might not 
be named then. FFC 

Colledge. Then you did give in your Informa- 
tion, that I ſpoke theſe words at Oxford. TR 
Ooooez Mr; 
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Mr. Dugdale. I was not examined about what 
was done at Oxford;but I believe I have heard you 
ſpeak the ſame words to me at my Lord Love- 
lace s, but I do not know what County that is 
in. 

Colledge. I ask you poſitively, Whether you 
did not iwear that what you now ſay was ſpoken 
at Oxford, was ſpoken at London. | 

Mr. Dagdale. I did not name Oxford then. 

Colledge. But did not you ſay that was done 
at London, that now you ſay was done here ? 


Mr. Dugdale. Truly, you ſaid them both at 


London, and here. 
Colledge, Pray, Mr. Dugdale, what had you to 


give this your Information? 


Mr. Dugdale, Truly I can't ſay I have received 
the worth of a Groat. 

Colledge. Nor was ever promiſed any thing ? 

Mr. Dugdale. No, I never received any thing, 
nor ever was promiſed, but only what the King 
gave me for going down into the Country for my 
Charges. | 

Ar. Att. Gen. Was that the ſame Allowance 
you had when you were Witneſs for the Popiſh 
Plot? 

Mr. Dugdale. Yes. 

Mr. Serj. Jefferies. Have you any other Al- 
lowance than what you had before, when you 
gave Evidence at my Lord Staffords Tryal ? 

Mr. Dugdale. No, nor have got all that yet 
neither. 

Colledge. But pray obſerve my Queſtion, Mr. 
Dugdale, and anſwer it, Did you not (wear at 
London that I ſpoke theſe words there, which 
now you ſay I ſpoke here? 

L. C. F. Pray obſerve , he ſays he did not 
then name Oxford ; but in the giving of his Evi- 
dence now, he tells you a ſeries of what paſſed 


between London and Oxford; and I muſt tell you 


further, if a Treaſon be committed, and the E- 
vidence prove it to be in two Counties, the King 
may chuſe which County he will proſecute and 


bring his Inditment in, and give in Evidence 


the Facts in both Counties. But you ſhall have 
your Objection to it afterwards, and we will 
take it into conſideration. I tell you this, that 
it may not ſeem to you that the Witneſſes ſpeak 
impertinently of what was done at London; but 
if nothing was done or ſaid at Oxford, then it will 
be taken into conſideration, you ſhall have it 
ſaved afterwards, I only hint it now, that you 
may not think it impertinent. | 

Colledge. I beſeech your Lordſhip give me leave 
to ſpeak one word: When he made his Affida- 
vit before Sir Lionel Fenkins there about ſeizing 
the King, about the Party I had, and the Arms 
I had provided, ought not he at the ſame time 
to have ſaid where I ſaid thoſe words to him? 
but he did ſwear then it was in London that I ſaid 
thoſe words to him ; and coming before a Grand 


Jury of honeſt Gentlemen in London, they were 


fo wife and honeſt as to do me Juſtice, and not 
find the Bill; ſo their deſign failing there, then 
they changed it to Oxford, 

I. C. J. You did not come to your Trial there, 
if you had ſo done, then they would have asked 
him in particular what was ſaid at Oxford, and 
What at London, as tis now, being done in both 
Counties. But look you, if you will ask any 
particular Queſtions, do, for they have other 
Witneſſes to produce. 

Colledge. My Lord, I only ask this Queſtion, 
Whether it be not rational to think, that when 
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he ſwore before Sir Lionel Fenkins, he ſhould 
not ſwear the words were ſpoken, and things 
done? | ; 

Mr. Dugdale. He hath ſaid the ſame words to 
me at my Lord Lovelace's, as I lay in Bed with 
him, and this | never mention'd but now in my 
Evidence, | 

Colledge. What words did I ſay there? 

Mr. Dugdale. If you mult have them repeated 
they were about the King, . 

Colledge. What were they ? 


ſigned Arbitrary Government. 

Colledge. Did I ſay fo to you at my Lord 
Livelace's ?. 

Mr. Dugdale. Yes, as we lay a- bed. 

Mr. Soll. Gen. Did you lie together? 

Mr. Serj. Tefferies. Yes, yes, they were Inti- 
mates. e 

Colledge. J had not fix Words with you when 
you went to Bed, for you ſaid you were weary, 
and went aſleep preſently, 5 

Mr. Dugdale. I ſay vou ſaid this in the morn- 
ing, for we had an hours Diſcourſe when we 
were a- bed, and all our Diſcourſe was about the 
Parliament and the King. | 

Colledge, Where was it I ſaid theſe Words in 
Oxford ? | 

; Mr. Dugdale. At Cemb's Coftee-Houſe was one 
ace. 
K Colledge. Was there no Body by? 
Mr. Dugdale, No, but at the Angel- Inn there 
were ſeveral Perſons ſtanding by? | 

Colledge. Surely then ſome of thoſe heard the 
Words as well as you. 

Mr. Dugdale. It may be fo, I am ſure many at 
London have been by, as Mr. Starkey by name, Mr. 
Boſon, Mr. Baldwin; they have rebuked you for 
it, and I have rebuked you too. 

Colledge. What Words have they and you heard, 
and rebuked me for ? | | 

Mr. Dugdale. When you have been railing a- 
gainſt the King, and ſaid, That the King de- 
ſigned nothing but the introducing of Popery 


and Arbitrary Government, and that he was a 


Eo. | 
Mr. Serj. Fefferies. He loves to hear it repeated. 
Colledge. What Arms did you ſee of mine in 


this Town? | 
Ar. Dugdale. I ſaw Piſtols; you had a Caſe 


of Piſtols before you, and you had ſome Pocket 


Pittols. | | 
Colledge. None but one I borrowed of you,and 


that you had again; had 1? (pray ſpeak) did 
you ſee any more? 
Mr. Dugdale. It may be there might not, but 


there were Pocket Piſtols in the Room, and you 


had them in your hand. | 
Colledge. He ſwore but now that he ſaw me 


have Pocket Piſtols, when it was but one, and 
that was his own. | 

Mr. Serj. Fefferies. Hark you now, you talk of 
Piſtols, do you know that he had any Piſtols in 
his Holſters at Oxford? 

Mr. Dugdale. Yes, he had. 

Colledge. Yes, I know that, I dowt deny it 

Mr. Serj. Fefferies. I think a Chiſſel might have 
been more proper for a Joyner. 

Colledge. You ſay I was confederated with 
Capt. Brown, and other Men. 

Mr. Dugdale. You have told me that Capt. 
Brown had a good Allowance, and it was pity 


he had not a better Allowance ; and you would 
| | ſpeak 


Mr. Dugdale. That he was a Papiſt, and de- | 
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ſpeak he might have à better Allowanes, for 
he was able to do good Service when the time 
came. | | 

Coll. From whom? 

Mr. Dugd. Among you. 

Coll Among whom 2? 


Mr. Dug dale. You know there were ſeveral 


Gatherings among you that I was privy to. 

Coll. What do 1 know? 

Mr. Soll. Gen. You know mony was gathered 
many times. | 

Coll. For what purpoſe? | 

Mr. Dugdale; You never told me particulars ; 
it was to diſtribuce ſomewhere, I had none of 
it. | | 
L. C. F. He does not ſay theſe men were con- 
cerned with you, but you ſaid fo. | 
Ar. Dugdale. You know, Mr. Colledge, there 

were many Gatherings of monys. 

Coll. Did I tell you there were any Gatherings 
for Capt, Brun? 5 | 

Mr. Serj. Jefferies. He ſays you told him no 
_ particulars ; it you have a mind to ask him any 
more Queſtions, do. ; 

Colledge. Pray, Sir George, don't interrupt me, 
I am here for my Life. Did I tell you there 
were any Gatherings for Capt. Brown ? 

Mr. Dugdale. I do not ſay for him, nor whom 
you diſtributed it to; but you gathered mony 
one among another, and you have paid 
mony. | 

Colledge, I have paid mony: when, and to 
waom 2? 

Mr. Att. Gen. You will not deny that, you con- 
ſeſſed, upon your Examination, that you gave a 
Guinea. 

Colledge. Sir, did you ſee me any more at Ox- 
ford, than in the Coffee Houſe, and at that Inn, 
when I went out of Town, and was going home 
with the City Members? 

Mr. Dugdale. Yes. | 

Coledge. Were you in my Company any where, 
but in choſe two places ? | 

Mr. Dugdale. 1 was with you at the Chequer. 

Coll. Did you come a purpoſe to ſpeak with 
me, or had you any buſineſs particularly with 


. 5 


Mr. Dugdale. Truly, Mr. Colledge, I have forgot 
whether I had or no, I was in the Room with you 

there. 
Coll. Where is that Room? 
Mr. Dugd. I can't tell all the Rooms in that 
Houſe. | | | 

Coll. Was it above ſtairs, or below? 

Mr. Dug. Both above and below, two days I 
was there with you. | 

Coll. Was there any of this diſcourſe you ſpeak 
of paſſed there between us? | 

Ar. Dugd. I know I was with you in thoſe two 
places I mention'd before; you called me afide 


to drink a Glaſs of Mum, and there was none 


in the Room but us two at that Coffee Houſe. 

Coll. Sir, You came to Town but on Friday, 
I think ic muſt be Saturday, Sunday, or Monday 
this was, for he ſtayed no longer in Oxford. 

Mr. Dugd. Nay, I came to Oxford either Wed- 
neſday night, or Thurſday morning; and I ſaw 
you and Mr. Hunt together the ſame day I 
came. 

Coll. Did I explain any Pictures to you at Lon- 
don, or owned I was the Author of them. 

Mr. Dugd. Yes, upon my Oath, you have ex- 
plained Pictures to me, and there is one Picture 
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that J have not ſhewed yet, which you h 
plained what the meaning Was. PD ESP 
Mr. Serj, Tefferies, *Tis your common Trade it 
ſeems. | 
Mr. Dugd. You told me you got them done. 


Clerk reads, A Character o | 4 
1 Ger of a Popiſh Succiſ 

Mr. Serj. Holloway. How did he explain i 
you, Mr.” Dugdale 3 wy TEENS 

Mr. Serj. Jefferies. I would ſee what Ovin; 
he had of the Church of England; there 85 22 | 
Church-men, what are they a doing? 

Mr. Dugd. They ate a parcel of Tantivy- men 
riding to Rome; and here's the Duke of York 
half Man, half Devil, erumpeting before them. 

Coll. You have got fome Body to explain theſe 
things to you, Mr. Dugdale. | 

Mr. Dugdale. You did it, upon my Oath. | 

Cell. Oh, fie upon you Mr, Dug dale, conſider 
what you ſay. | 

Mr. Serj. Fefferies, All this you did explain it 
ſeems. 

Mr. Dugd. And in one place of the other Li- 
bel the King was termed a Rogue, but they put 
him in by another Name. 

Mr. Serj. Fefferies. Where is it? 

Mr. Dugd. "Tis in Rary Shew; in the Manu- 
ſcript it was, Now, now the Rogue is down. 

Mr. Serj. Fefferics. Let me ſee it, I took notice 
of it, cis, Now, now the Gyant is down, here. 

Coll. | ask you, Sir, Whether the Song which 
you ſay was ſung at my Lord Lovelace's,and other 
places, was the ſame with this 2 

Mr. Dugd. For the general it is, I can't tell 
for every Word: You ſang it half a dozen times 
there, and the Muſick plaid to you. 

Da Lask you whether it was the ſame with 
this? 

Mr. Dugd. I can't tell for every Word you 
ſang. 

Coll. Was there any Body by at my explaining 


of theſe Pictures? 


Mr. Dugd. Mr. Baldwin was by, and repro- 
ved and corrected you, that you would be ſo 
open. | 

Coll, Was there any Body at Oxford, when you 
did bear me talk of Arming my ſelf? 

Mr. Dugd. They were walking up and down 
in the Barber's Shop, and I know not whether 
they did hear or no. 

Mr. Att. Gen. Was that Gentleman ſworn at 
my Lord Stafford's Tryal, Mr. Dugdale? 
Coll, Yes, 1 was {worn there, I acknowledge 
it. 

Mr. Att. Gen. Did he ſwear any thing on your 
behalf, for your credit, Mr. Dugdale? 

Coll. That was by hear ſay, Mr. Attorny, at 


the Tower, I know nothing of my own know- 


ledge, but I did believe him another man than I 
find him. | 

Mr. Serj. Fefferies. No queſtion, or elfe you 
would not have truſted him. 

Mr. Att. Gen. Swear Stevens, ( Which was 
done.) Do you give my Lord, and the Jury, 
an account where you found this precious 


Ballad. | 
Stevens. The firſt draught I found in his Bed- 


chamber. | | 
Mr. Serj. Fefferies. What of all ofchem ? Which 

is it? Bs 
Srevent, The Rary Shew ; We found the firſt 

| draught 
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draught of it in his Houſe, when we came to 
ſearch his Papers, by Order of Council; and the 
Pr nter that printed the Ballad, hath told me 
ſince, he had ic from him | | 

Mr. Att. Gen. What ſay you your ſelf ? ſpeak 
your own knowledge. 

Stevens. And Mr. Atterbury was by when we 
ſearched the Houſe. | 

Mr. Att. Gen. Well, Mr. Atterbury will tell his 
own Story. 

Stevens. I have ſeen you on Horſe back, with 
Holſters before you, with ſome hundreds of men 
of men after you, coming out of the Bell. ſavage 
Inn ; they ſaid you were going to chuſe Parlia- 
ment- men: I have known you three or four 
years, you were Joyner to our Hall. 

Mr. Serj. Fefferies. We call you to that particular 
of the Papers, and you run in a ſtory of a Cock 
and a Bull, and I know not what. 

L. C. F. Will you ask him any Queſtions ? 

Coll. No, only this; Do you ſwear, upon 
your Oath, that you found the Original in my 
Houſe ? | | | 

Stevens. Yes, Sir, you will ſee it with my hand 
to it, and ſome more of chem. 

Me. An. Gen. And you found too thoſe that 
were printed ? | 

Stevens. Yes, both our Names are to them that 
were concerned in the ſearching of chem. 

Mr. Serj. Jefferies. You found the Paper in the 
_ Houſe ? | | | 

Stevens. Yes. 

Mr. Serj. Tefferies, That is Towzer ; but have 
you the Original of che Rary Shew? 


(i was lock'd for, but could not be found.) 


Coll. Pray, Gentlemen obſerve, he ſwears that 


is an Original. 

Mr. Serj. 7:feries. No, no, he found the Paper 
in your Houſe. 

Cell. I ask about the Original of Rary Shew. 

Mr. Serj. Jefferies. He fas, he law a Pa- 
per drawn wich a Pencil that was like the 
Original. | * a 

Atterbury, There was an Original drawn with 
a Pencil, upon Dutch Paper, tis loſt lince, for 
we do not ſee ic here now. which at the fame 
time we found upon Colledges Table in his Bed- 
Chamber. ; | 

Coll. Did you find an Original in my Cham- 
ber ? | 
Atterbury. Yes, we found a Paper drawn with 
Black- lead. 

Coll. Pray, where is it? | 

Atterbury. I did ſee it, it was drawn in Black- 
lead, it was upon Dutch Paper, and lay upon 
the Table in your Chamber. 

Stevens, Sure Iam,it was taken when we ſearch- 
ed the Houſe. | 

Coll. J am ſure you could never find the Ori- 
ginal of any ſuch thing in my Houle. 

Mr. Att. Gen. Then where is Mr. Sewell ? 
(Who was ſworn.) Sir, did you ſee that Trumpery 
taken? 

Sewell. Thad a Warrant to ſeize Mr. Spur, and 
his Brother-in-Law, Mr. Colledge. So I went 
down to ſeize Mr. Spur, and ſearch his Houſe 
for ſuch Papers as I ſhould find. I could not find 
them in the Houſe ; but I enquired of him, 
after I had ſearched, and could not find them 
where they were; becauſe I ſaw him at Mr. Col- 
ledge's when we firſt ſearched ; he denyed them a 
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provey while, but ac laſt he told me they were in 
the Hay-mow in the Barn. When 1 came there 
he was bawling, and cold me, his Wife, Colledge's 
Siſter had taken them down, and carried them 
into a Room where I had ſearched before, buc 
could nor find them; and the man was angry 


then, ſo we run after his Wife, and found her 


with all theſe Papers in a Bag. 

Mr Att. Gen. Are theſe the ſame Papers? 

Sewell. Yes; and there were two other Cuts: 
the man himſelf is about the place ſomewhere. 

Mr. Att. Gen. Swear Mr. Fobn Smith. 

oF od Which was done.) $7 

r. ones. Come Mr. Smith, do yo 
Mr. Coledge ? n 

Mr. Smith, Yes. 

Mr. Serj. eff. Give us an account what deal- 
ings you have had with him, where, and when : 
what he hath ſaid about che King; and cell us 
firſt whether you be intimately acquain.ed ? 

Mr. Smith, We were intimately acquainted. 
The firſt time I heard Mr. Colledge diſcourling any 
thing of this nature, that is, concerning Treaſon 
or any ſuch thing, was once at a Coffee houſe 
by Temple- Bar; there I met Colledge, and he told 
me he was invited to Dinner, and he likewiſe in- 
vited me to it, I ask'd him, who provided the 
Dinner; he told me ic was one Alderman Wilcox; 
I coid him I was a ſtranger, and did not care for 
going; he told me, I ſhould be very welcome 
there; and at [aſt prevail'd upon me to go: And 
as I was going along, I ask'd him what the Al- 
derman was; he told me, he was a man that was 
as true as ſteel, and a man that would endeavour 
to root out Popery: Said I, That may be done 
eaſily, if you can but prevail with the King to 
paſs the Bill againſt the Duke of York. No, no 
ſaid he. you ate miſtaken, for Rowley is as great 
a Papiſt as the Duke of Zirk is, (now he call d the 


King Rowley) and every way as dangerous to the 


P:oceitanc Intereſt, as is too apparent by his Ar- 
bitrary ruling, This was the Diſcourle between 
the Coffee-houle and the Tavern where we wenc 
to dine. When we came in, Iask d colledge again 


Whether the Alderman was there; he ſaid he 


was not there at that time: I ask'd him, the ſe- 
cond time, what kind of man he was; he ſaid 

he was one that lived in his Country- houſe, and 
gave freely to ſeveral People to buy Arms and 
Ammunition: And I ask'd him to what purpoſe? 
and he ſaid, it was to bring the King to ſab- 
miſſion to his People: adding thereto, that he 
wonder d 0/4 Rowley did not conſider how eafily 
his Father's Head came to the Block, which he 
doubted not wouid be the end of Rowley ar the 
laſt. After this Diſcourſe, the Alderman came 
in; we dined, and every one went his own wav 
about his own. Buſineſs, Mr, Colledge then told 
me, if I would go with him to his own Houſe, I 
ſhould ſee how he was prepared with Arms and 
Proviſion. Soon after ] met with him, and he 
deſired me to go along and dine with him; and 
I did fo, and there he did ſhew me his Piſtols, his 
Blunderbuſs, and his great Sword; and he ſhew'd 
me his Armor, Back and Breaſt ; and he ſhew'd 
me his Head. piece, which, if I am not miſtaken, 
was cover'd over with Camlet, it was a very 
fine thing; and, ſaid he, theſe are the things 


which will deſtroy the pitiful Guards of Rowley, 


that are kept up contrary to Law and Juſtice, co 
ſet up Arbitrary Power and Popery. 
Coll, What did I ſay, Sir, about my Armor? 


Mr. Smith. Thus you faid; it was to deſtroy 


Rowley's 
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Rowley's Guards, ( thoſe were your-words ) that 
were kept up contrary to Law and Juſtice, to 


ſer up Arbitrary Power and Popery. After I had. 


dined wich him, I parted with him. A little be- 
fore the Parliament was to meet at Oxfyrd, I met 
him again; and we were diſcourling of ſeveral 
things, what Preparations the City were making, 
how they were provided with Powder and Bul- 
lets, and for his part he would go down to Ox- 
ferd, for he expected a little ſport there, upon 
the Diviſions that were like to be between the 
King and Parliament. Then ſaid Ito him, Why, 
what is the matter there? Why, ſaid he, we 
expect that the King will ſeize upon ſome of the 
Members, and we are as ready as he: And, ſays 
he, for my part, I will be there, and be one that 
ſhall ſeize him if he ſecure any of the Members; 
(and I believe he did go down;) ſays he, you 
know how the City is provided: I told him, No, 
not ſo well as he; bur he cold me all was very 
well. After he came up again, I met him ano- 
ther time, and he told me, he went dowa 1n ex- 
pectation of ſome ſport; but Old Ruwley was a- 
fraid, like his Grandfather Famy, and ſo ran away 
like to beſnit himſelf, 5 1 OY 

Mr. Serj. F. Did he ſay, if he had not ran 
away he would have ſeized him? 

Mr. Smith. He ſaid nothing of that; but be- 
fore, he ſaid, he would be one of them ſhould 
ſeize him, if he ſeized any of the Members. Af- 
ter this he told me, that Fitzgerald and he had 
had a Quarrel at the Parliament- Door of the 
Houſe of Lords at Oxford; that Fitzgerald had 
called him Rogue; and, ſaid he, Fi zgerald made 
my Noſe bleed; but before long, I hope to ſee 
a great deal more Blood ſhed for the Cauſe. After 


this again, when there was a diſcourſe of diſ- 


arming the City, that my Lord Feverſham was to 
come to do it, he told me, he was well provided, 
and if Feverſham, or any man, nay Rowley himſelf 
ſhould attempt any ſuch thing, he would be the 


death of him, before any man ſhould ſzize upon 


his Arms. 
Mr Serj. 7f. Did he diſcourſe any thing to 
you about Arms to provide yourſelf, 
Mr. Smith. Yes, he did, I had an Armor from 


im. 

Mr. Serj. If What did he ſay to you about it ? 

Mr Sib. te did defire me to get me Arms, 
for I did not know how ſoon I might make uſe 
of them. I had an Armor from him upon trial; 
he faid it coſt him 30 or 40s. I had it upon 
trial, but it was too big for me, ſo I gave it him 
back, and bought a new one. 

Mr Arr. Gen. Did he tell you to what purpoſe 
you ſhould arm yourſelf ? 

Mr. Smith. No, he did not name any purpoſe, 
but he cold me, I did not know how ſoon I 
might make uſe of it. 

Mr Att. Gen, What did he ſay to you about 
any one's ſeizing che King ? | 


Mr Smith. He told me, the Parliament were 


2greed to ſecure the King, and that in order to it, 
ail Parliament- men came very well armed, and 
accompanied wich Arms and Men; and he told 
me of a great man that had notice from all the 
Gentlemen of England how well they came 
armed. | 

Mr J. Jones. What did he ſay of himſelf? _ 

Mr Smith. He would be one that ſhould ſecure 
the King, if he ſeized any of the Members. _ 

Mr Jones. When he had been there, what did 


he ſay ? 
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he will 


ders now. 


Mr Smith, | =_ 
r Smith, If they had had any wock, he w: 
ready-provided for x fouy e 

Mr Att. Gen. But pray, 
ſaid of che King's running away? 


tell us again what he 


8 He ſaid, Rowley was afraid, like his 
a er and i 
eee amy, ran away ready to beſhit 

I. C. J. If you have done with him, Mr At- 
corny, let the Priſoner ask him what Queſtions 


Coll. Mr Smith, where was this Diſcourſe 1 
had with you? 


Mr Smith. Which do you mean, the former 
pare or the latter ? 

Coll. The firſt Diſcourſe you talk of, what I 
told you going to Mr Wilcox's to dinner; and 
when it was? | 

Mr Smith. You know beſt when it was, I can't 
1 remember the time; but you know 'cis 
rue. 

Coll. Where was it? | | 

Mr Smith. As we went along thither we had 
the firſt part of ic, and when we came thither, 
you and I ralk'd till Alderman Wilcox came in; 
and you and I were alone together, and ſeveral 
Perſons that were there, were drawn into Ca- 
bals, two by two. 

Coll. Where ? | 

Mc Smub. In the Room where we dined ; and 
you know there was a little Room by, where 
ſome were drinking a Glaſs of Wine. 

Coll. You ſay, by two and two, the Company 
were drawn into Cabals. | 

Mr Smith. I tell you moſt of them were in 


Cabals, two and two together, only choſe two 


Gentlemen that belong'd to the Alderman went 
up and down and gave Wine. . 

Coll. What Religion are you of? | 

Mr Smith. ls ic for this man to ask me, my 
Lord, ſuch a Queſtion ? 

L. C. F. Yes, anſwer him. 

Mr *mith. I am a Proteſtant. 

Coll. You were a Prieſt ? | . 

Me Smith. Yes, what chen? and I am in Or- 


Coll. That was from the Church of Rome. 

Mr Smitb. Yes, and that is a good Ordination; 
I came in voluntarily to diſcover the Popiſh Plot, 
and was no Penſioner, nor received any Sallary 
from the King. I have ſpent ſeveral Pounds, 
ſeveral ſcores of Pounds, but received no Re- 
compence: And I was the Darling at one time 
all over che City, when I did adhere to what 
they would have me to do. | 

Mr Serj. Fef. Did not you ſwear againſt my 
Lord Stafford ? | 

Mr Att. Gen, Were not you a Witneſs, Mr 
Smith, at my Lord Stofford's Trial? 


Mr Smith. In that Caſe I did give a general 


account of the deſign of the Papiſts; they did 
not then queſtion my Reputation, and I dehie all 
the World to ſay any thing againſt it. > 

Coll. Pray hear me Sir, if you pleaſe ; the 
firſt diſcourſe that you ſpeak of about Mr. Wil- 
cox's being a good man for the Cauſe, and con- 
tributing mony, this was when we were at Din- 
ner. 
Mr Smith. This was that day when we went 
to dinner with him, you know it very well. 

Coll. Where were the other diſcourſes I had 
„„ 5 

Mr Smith. Which part of them? 


Coll. When I came from Oxford. . 
| | Mt 
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Mr Smith. By the Ditch-ſide, by your own 
Houſe; 1 have two or three to prove it, we 
were an hour or two diſcourſing together about 
this Buſineſs. <P”, 

Coll. What Buſineſs ? | | 

L. C. F. He tells you of two Diſcourſes, one 
before you went to Oxford, and one after you 
came from thence. _ F* 

Coll. He does ſay, that I diſcourſed him about 
our coming down hither to Oxford, that the Par- 
liament would ſecure the King, and that I would 
be one of them that ſhould ſeize him, and this 
was the time when we dined with Alderman 
Wilcox. 28 ä 
L. c. J. Not ſo, he ſays after that time, and 
before. you went to Oxford, he had ſuch a diſ- 
courſe with you. i | 

Mr Smith. Yes my Lord, fo it was. 
Coll. And does he ſpeak of another time, when 

I ſhewed him the Back, Breaſt, and Arms? 


Mr Smith. Yes. | 
Coll. But he ſaid, I diſcourſed then, that the 


City was provided with Arms, and that the Par- 
liament were reſolved to bring the King to ſub- 
miſſion. . 
Mc Smith. When I was in the Houſe with 
him, he then ſaid Mr. Wilcox gave mony to pro- 
vide Arms: [I ask'd for what? he ſaid, it was to 
bring the King to ſubmiſſion to his People; and 
then he added, he admired that Rowley did not 
remember how eaſily his Father's Head came to 
the Block ; and he doubted not but that woul 
be the end of him too. 
L. c. F. He ſpake of ſeveral times you know. 
Coll. I do not know one word of it, nor can 
diſtinguiſh the times: But, Mr Smith, the laſt 
diſcourſe you ſay about Oxford buſineſs, was by 
the Ditch-ſide. N38 
Mr Serj. Jef. The diſcourſe about bringing 
the King to ſubmiſſion, was in the way as you 
went to dinner. | 
Mr Smith. The laſt diſcourſe when you re- 
turned from Oxford, was by the Ditch-lide ; but 
both before and after you ſpake to me at that 
place about this deſign of bringing the King to 
ſubmiſſion. 
coll. You ſaid it was at Vilcoxs at Dinner, 
Mr Serj. Feff. You miſtook him then. 
Coll. Nay, Sir George, you took him not right. 
Mr Serj. Feff. I have taken him right I aflure 
you, and you {hall ſee ic by and by. i 
Coll. He is the falſeſt man that ever ſpoke with 
a tongue. | 
Mr Att. Gen. Swear Bryan Haynes. ( Which was 
done.) Tell mv Lord, and the Jury, whether 
you know this Gentleman, what converſe you 
had with him, and what diſcourſe he hath had 
wich you. Apply yourſelf to Mr cc//edge's Buſineſs 
only. | | 


Haynes. I ſuppoſe he will not deny but that he 


knows me very well; I have been acquainted 
wich him ever ſince Mar h lait, before the ſitting 
of the Parliament at Oxfcrd. My Lord, there 
was a Warrant againſt mc for High Treaſon, and 
Imad my application to Mr Colledge, and deſired 
him io go to a Perſon of Honor in England, and 
ask his advice, Whether IT might ſuperſede the 
Warrant by putting in Bail, and carry the Super. 
ſedeas in my Pocket: Mr Colledge told me he 
would go to this Perſon of Honor, for he would 
do nothing of his own head; and he bid me 
come to him the next day, My Lord, I came 
to Mr colledge the very next day, and I met him 
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at his Houſe, and I ask'd him what was the re. 
ſulr, and what advice he had from that Perſon of 
Quality : -He bid me be of good chear, that the 
Parliament would be, and lit at Oxford ſoon ; 
that I ſhould not value the King a pin; for, ſaid 
he, the King is in a worſe condition than you 


or I; for you ſhall ſee, ſaid he, he ſhall be called 


to an account for all his Actions. 

Mr Serj. Fef. Who ſhould? | 

Haynes. The King; for all the World may ſee, 
ſays he, that he does reſolye to bring in Arbi- 
trary Power, and Papery : And, ſaid he, unleſs 
he will let the Parliament ſit at Oxford, ſince he 


hath called them together, and put the People 


to charges in chuſing of them, and them in com- 
ing down, we will ſeize him at Oxford, and bring 
him to the Block, as we did che Logger-head his 
Father: The Parliament ſhall fic at Gaiid. ball, 


and adjuſt the Grievances of the Subject, and of 


the Nation: And you ſhall ſee, ſaid he, that no 
King of his Race ſhall ever reign in England 
after him. ok hs | 2 
I. C. 7. Where was this he ſaid ſo? | 
Haynes, At his own Houſe I met him; and he 
and I did walk all along from his own Houſe, 


over the Bridge that is againſt Bridewell, and fo 


went all along till we came to the Hercules Pillars, 
and we had ſome diſcourſe there; we went up 
one pair of ſtairs and called for ſome Beef; and 
all this diſcourſe was in that very place of the 
Hercules Pillars. | 

Mr Serj. Holloway. Do you know any thing of 
any Arms he had, and for what? | | 

Haynes, But Sir, ſaid I to Mr Colledge, how 
can this be done, tis a thing impoſſible: You 
pretend, you ſay, to the Duke of Monmouth, that 
he is a fine Prince, and ſtands up for the Prote- 
ſtant Intereft. Alas, ſaid he, we make an Idol 
of him to adumbrate our Actions, for fear we 
ſhould be diſcovered: Do you think the wiſe 
People of England ſhall ever make a Baſtard upon 
Record King of England? No, ſaid he, for tho' 
we praiſe his Actions, yet we cannot endure 
him, - becauſe he is againſt his own Father. But, 
ſaid he, further, unleſs the King do expel from 
his Council the Earl of Clarendon, cunning Lory 
Hide, the Earl of Hallifax, that great Turn-coar 
Rogue, that was before ſo much againſt the Pa- 
piits, a Raſcal, we ſhall ſee him hang'd, and all 
the Tory Counſellors ; except the King do it, we 
will make England too hot for him. 

Coll. Who did I ſay this to? to you? 

Haynes. Yes, to me. 

Call. Pray, how could this be poſſible? 

Haynes. Yes, you knew my condition; and F 
intimated to you at that time, that I was as much 
lor Treaſon and Villany as you: But then ſaid I 
to him, how can this be done? Here you have 
neither Officers, nor Men of Experience, nor 
Men of Knowledge; nor you have no Ammu- 
nition, Sea-port Towns, nor Ships, And beſides, 
the King, ſaid I, hath a great Party in the Land, 
and the Duke of York likewiſe; and for all the 
men of Eſtates, and the ancient Gentlemen, they 
will not be diſturbed, and quit their Eaſe for 2 
Civil War. Oh, ſays he, you are miſtaken, for 
we have in the City 1500 Barrels of Powder, 
and we nave 1c0090 men ready at an hour's 


Warning; and we have ordered every thing in a 


due method againſt the ſitting of the Parliament 
at Oxford; and you ſhall ſee England the moſt 
glorious Nation in the World, when we have 


cut off that beaſtly fellow Rewley ; and ene 
0 


ta 
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of the King, he ſaid, he came of the Race of 
Buggerets, for his Grandfather King Fames bug- 
gered the old Duke of Buckingham ; and he called 
him Captain, and ſometimes the King, and ſome- 
times Rowley. | | | 

Mr Serj. Feff. This was pure Proteſtant diſ- 
courſe upon my World, EO 

Haynes. Then he railed at Judge Pemberton; 
and, ſaid he, let him try Fitzbarris if he dare; 
I ſhall ſee him go to Tyburn for it, I hope, a Turn- 
coat Rogue ; He was for the Plot whilſt he was 
puiſne Judge, but now he is Chief Juſtice, he is 
che greateſt Rogue in the World. He is like one 
of the Penſioners in the Long Parliament. So 
one day I went along with Mrs Fitzharris, and 
Mr (wy, and he ſent a man to me, and deſired me 
to come to the Hog in Armor; thither we came, 
and met him, and went to his Lodgings, and 
there we dined. Then they made ſome Perſons of 
Honor believe, that I was a Perſon ſo and ſo qua- 
lified, and was brimful of the Plot ; and he would 
put me upon charging the King with the firing of 
London, and the murder of Sir Edmundbury Godfrey, 
and, ſaid he, ſuch and ſuch Lords ſhall live and 
die by you; and beſides, ſaid he, you need not 
fear, England ſhall eſpouſe your Cauſe. Bur, ſaid I, 
the Law is like a Spider's Web, that catches the 
little Flies, but the great Flies run chro'the Net, 


and make their eſcape; ſo 'tis with theſe Lords, 


they put you and me on the danger of acting; 
and when they get off by intereſt, a Jury of 12 
men will hang us by the Neck, and ſo I ſhould 
periſh, whilſt others triumphed, and only be a 
Martyr for the Fanaticks. So in diſcourſe we 
were talking of the Libel of Firzbarris ; The De- 
vil take me, ſaid he, every individual Word is as 
true as God is in Heaven; and, ſaid he, if you 
do not joyn with Firzbarris in his Evidence, and 
charge the King home, you are the baſeſt fellow 
in the World, for he makes you ſlaves and beggars, 
and would make all the World ſo; and 'tis a kind 
of charity to charge him home, that we may be 
rid of ſuch a Tyrant. | 

Mr. Serj. Feff. Mr Coledge, if you will ask him 
any Queſtions, you may. 

Coll. Certainly, my Lord, the thing ſpeaks it; 
he is not to be talk'd withal; Is it probable I 
ſhould talk to an Iriſhman that does not under- 
ſtand Senſe ? 

Haynes. Tis better to be an honeſt 1riſhman, 
than an Engliſh Rogue. 

Mr Serj. eff. He does it but to put you in a 
heat, don't be paſſionate with him. 

Haynes. No I am not, I thank God, he hath 
not put me into an heat, | 

Coll. Where was this diſcourſe about ſuper- 
ſeding your Warrant? 

Haynes. At London. 

Coll. When? | f 

Haynes. It was before the Parliament ſat at Oxon, 


Coll. How long? 

Haynes. I can't tell poſitively to an hour or a 
day. 
Coll What month as near as you can ? 

Haynes It was in the month of March. 

Coll. Had you ever ſeen me before ? 

Haynes. Can you deny that ? 

Coll. Lask you whether you have or no? 

Haynes. Yes, I have ſeen you in the Coffee- 
houſes bawling againſt the Government. 


Lord Ch. Fuſt. Were you an intimate Acquain- 


tance of his before March laſt? 
Haynes. No intimate Acquaintance. 
Vol. II. | | | 


Coll, Then this i im 7 
Ke ring is the firſt time you diſcourſed 

Hayner. Oh, no my Lord. One and l fell o 
at the Queent- Head Tavern at Temple- Bar, and he 
let me upon the buſineſs, and Job Macnamarra 
and others, and truly | did the buſineſs for him: 
For we fell out and did box, and our Sworꝗs were 
taken from us, and I went to Fobn Macnamarrs 
_ cold him, Tony is ſuch a man at ſuch a 
place, now you may ſeize u im. 

Coll. Wha, man Hes that x _ 

Haynes. One Richard Ponre. 

Coll. He belonged to my Lord Throne I think, 
there were Warrants to take him. Do you ſay I 
ſet you upon that? | 

Haynes. Yes, you were with me the Night be- 
fore, and Capt. Browne, and they gave us a Sig- 
nal, a Blew Ribband to diſtinguiſh that we were 
Proteſtants from the Biſhops men. | 

L. C. Fuſt. When were you to make uſe of it? 

Haynes. When the King was ſeized. 

Mr Serj. Jef. Well, go on, have you any more? 
| Haynes. But, my Lord further, after he came 
from Oxon I met him; and ſaid I, Where are 
now all your Cracks and Brags? now you ſee 
the King hath made a Fool of you; now you 
know not what you would have done. Says he, 
What would you have us to do? We have not 
done with him yet; for, ſaid he, no Servarit, no 
man living did know whether he would diſſolve: 
the Parliament that day. I was that very nick of 
time at the Lords Houſe, and there was a man 
came in with a Gown under his Arm, and every 
one look'd upon him to be a Taylor, and no bo- 
dy did ſuſpect, no not his intimateſt Friends, ex- 
cept it were Fitzgerald, that he would diſſolve 
the Parliament that day ; but preſently he puts 


on his Robes, and ſends away for the Houſe of 


Commons; and when he had diſſolved them, 
before ever the Houſe could get down, he took 


Coach and went away, otherwiſe the Parlia- 


ment had been too hard for him; for there was 
never a Parliament-man but had divers armed 
men to wait on him, and I had my Blunderbuſs 
and my man to wait upon me. But well, ſaid 
he, there is a God above will rule all. 

Mr. Att. Gen. Call Mr. Turberville. 

Coll. Hold Sir, I deſire to ask him ſome Que- 
ſtions. You ſay the firſt time that I ſaw you, 
you had this diſcourſe with me ? 

Haynes. Do not uſe Tautologies ; tis not the 
firſt time I have been examined, I know how 
to ſpeak as well as you. 

Coll. Anſwer my Queſtion, Sir. 

Haynes. You know it was after I had made 
Affidavit before the Recorder of London, a Copy 
of which was carried to that Nobleman ; and 
you came from him and returned me his Thanks, 
and told me it was the beſt Service I could do 


him. I would not trouble the Court with cir- 


cumſtantial things; and you told me I ſhould 
be gratified not only in my own Property, but 
a Reward for me and my Heirs for ever. 

Mr Att. Gen. For what? 

Haynes. I made Afﬀidavit before the Recorder 
of London. 

Coll. About what ? | 

Haynes. Concerning one Fitzgerald, 

Mr Att. Gen. Is it to this matter ? 

Haynes. No, nothing at all. | 

L. C. J. Let him ask any Queſtions what he 
will. | 

Coll, Task when it was the firſt time you were 
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2cquainted with me fo much as co know me 
well? 

Haynes. As to the firſt time of intimacy, here 
is Mecnama!rre Will take his corporal Oath that | 
was as well acquainted wich him as any one in 
the Word, 

Coll. Pray anſwer me, Sir, when was che firſt 
time 1 calk'd to you? 

Hajnse, The fir ſt intimate acquaintance we had, 
was when you put me upon the defiga about F. 


| * gerald. 


Coll. Pray Sir, you go too faſt already, as you 
are ftill galloping; Where was this diſcourſe 
about his Majeſty? 

Haynes. I told you before. 

Coll. What was it? 

Haynes. L went to you after the Affidavit was 
made, and told you there was a Warrant out after 
me, and deſired you to go to that Nobleman and 
deſire his Advice what I might do, or whether [ 
might ſuperſede the Warrant. You told me you 
could do nothing without advice, and you would 

and adviſe with that Nobleman. 

Coll. My Lord, here is Mr. Turbervile come in, 
they will over-hear one another; pray let me 
have fair plav for my Life. 

(N bercupon Turbervile withdiew.) 
I. C. J. Can't you anſwer him? When was 
che firft time you came acquainted with him? 

Mr Serj. Fef; When was the firſt diſcourſe 
you had with him? 

Hanses. In pril laſt. | 


coll. You ſay it was before the ſitting of the 


Parliament, and chat was in March ? 

Haynes. I meant in March. 

Call. So indeed you ſaid at firſt. 

Mr Serj. 7, . He never did ſay the day of the 
month, nor the month neither. 

Mr Fones. How long was it before the ſitting 
of che Parliament ? 

Haynes. Mr Jones, truly I do not remember pre- 


ciſely how long it was before the fitting of the 


Parliament, but I am ſure it was before. 


Mc Serj. 7:#. I did take it that he ſaid it was 


before the ſitting of the Parliament, and now he 

ſays in the month of March. Pray When he 

talk d to you, did not he tell you of the ſitting 

of the Parliament, and that they would ſtand by 
ou? 

Coll. He hath ſaid it already, you need not 
direct him, Sir George, he goes faſt enough. But 
you ſay Sir, the firſt time I ever was acquainted 
with you was in March, then Gentlemen conli- 
der whether it be probable that at that time I 
ſhould diſcourſe to him after this manner. 

L. C. J. No, I will tell you what he ſays; he 
ſaid the firſt time he was intimately acquainted 
with you, was in March; he ſaid he had before 
ſeen you in Coffee-houſes, and he is ſure ic was 
before the ſitting of che Parliament; for he tells 
you the diſcourſe you had, and by that diſcourle 
it appears, it related to a Parliament that was 
afterwards to ſit. And then to give you a more 
particular Circumſtance, he ſays, char you put 
him upon the making of the Affidavit about Fitx- 
gerald, and ſo you came acquainted. 

Haynes. Ask Mr Attorny. My Lord, that day 
he was taken and carried to bite ball before the 
Secretary of State, he faid, I do not know who 
it ſhould be that ſhould accuſe me, I believe it is 
Ivy; as for Haynes, he was taken cother day, he 
was an honeſt man. | | 

Coll. You ſay I defired you to make an Affi- 
davit; Was it after that or before 1 had that 
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diſcourſe with you ? | 

Haynes. It was alter; For 1 came and deſired 
you to go to ſuch a Perion of Quality, and you 
went to him and adviſed with him; and then the 
next morning ſuch diſcourſe as I cold your Loid- 
ſhip and che whole Court of, he told me. 

Cell, Did I ſpeak theſe Treaſonable Words 
aſter che Athdavic made? | 

H.ynes, You ſaid I muſt make ſuch an Aﬀida. 
vic concerning Fiizgerald. _ 

Cell. But was this Treaſonable Diſcourſe be. 
fore you made the Affidavit, or after? 

Haynes. After the Athdavic made, you told me 
this: When, I came to his Houſe, and from 
thence we went co the Hercules Pillars. | 

Mr Sol. Gen, Will you ask him any more Que- 
ſtions, Mr Colledge ? | 

Coll. Did you ever ſpeak with me in your Life 
before Macnamarra did call me out of the Coffee. 
houſe to go along wich you, where you would 
17 1 a deſign againit my Lord Shafribury's 

ife? | 

Haynes. I told you I never had any intimate 
acquaintance wita you in my Life before, nor 
did I ever ſpeak wich you before, 

Coll. When was that diſcourſe, I ask you once 
again? 

Haynes. After the Affidavit made. 

Coll. That Night? 

Haynes. Within a Week or thereabouts after 
the Affidavit made. X 

Mr Att. Gen. Call Mr. Edward Turberwile. But 
Mr Haynes, | would ask you one Queſtion, Did 
he deliver you any Ribband as a mark of diſtin— 
ion ? 

Haynes. Yes, here it is. (And it was ſhew'd to 
the Court.) | 

Then My Turbervile was ſworn. 

Mr Serj. I. Pray Mr Turbervile will you tell 
my Lotd and the Jury what diſcourſe you had 
with Mr Colledge, and where, and when? | 

Mr Turbervile. When the Parliament far in Oxon, 
about the middle of the Week, I can'c be poſicive 
in the day, but I think it was in the middle of 
the Week, I dined wich Mr. Colledge, Capt. Bron 
and Don Lewes Clerk of Derby- Houſe at the Cheaquer- 
Inn. After Dinner Don | ee, went out about tome 
buſineſs, and Capt. Brown went to ſleep; Mr Col- 
ledge and I fell to talking of the Times, and I 
was obſerving, I thought the Parliament was not 
a long-lived Parliament. Said he, There is no 
good to be expected from the King ; for he and 
all his Family are Papiſts, and have ever been 
ſuch, you know ir, Sir. | 

Mr Serj. Feff. Nay don't appeal to him. 

Mr Turb. Said I, The King will offer ſome- 
thing or other by way of Surprize to the Parlia- 
ment. Said he, I would he would begin; but if 
he do not, we will begin with him and ſeize 
him; for there are ſeveral brave Fellows about 
this Town, that will ſecure him till we have thoſe 
Terms that we expect from him. 

L. C. J. Where was this? 

Mr Turb. At the Chequer- Inn. | 

L. C. 7. What ſaid he further? 

Mr Turb. He ſaid he had got a Cale of Piſtols, 
and a very good Sword, and a Velvet Cap; and 
1 can't be poſitive he had Armor on, but I be- 
lieve he had. | 

Ar Att. Gen. Did he tell you he came down for 
chat purpoſe to ſeize the King ? | 

Mr Turb. Yes, and he gave me a piece of Blew 
Ribband to put in my Hat, he had a great Quan- 
tity of it, h | Mr 
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Mr. Att. Gen. What was that for? | 
Mr Turb To be a diſtinction if there ſhould 
be any diſturbance when the thing ſhould be 


done. | 


Coll. What thing done? 

Mr Turb I knew nothing but of your telling 
me of ir, | | ; 
Coll, Where was this ? : 

Mr Turb Ar the « hequer- Inn in Oxon, Mr Col- 
ledge. You talk much and can't remember all 
you ſay. | 

Mr Ate. Gen. What did he diſcourſe to you 
about Arms and an Horſe? | 

Mc Turb. I told him 1 had never an Horſe, 
and nothing but a Caſe of Piſtols; he bid me I 


ſhould not trouble myſelf, for he would get me 


an Horſe. 


Coll. What to do? | 
Mr Turb. To carry on your defign, I know not 


what it was, but by your Words. 


Mc Att. Gen. Tell what he ſaid of it at the 


_ Chequer- Inn. | 


Mr Turb. He ſaid there was a deſign to ſeize 
the King. „ | 
Mr Att. Gen. Did he deſire you to be one of 
them ? | 

Mr Turb, He did deſire me to be ready to aſſiſt. 

Mr Jones. And how much of that Ribband 
had he, pray? 

Mr Turb. A very great quantity, 40 or 50 Yards. 

Mr S.. Gen. Pray Mr Turbervile will you give 
your Evidence over again, and let Mr Colledge 
attend to it. | 

Mr Turb. When the Parliament ſat at Oxon, 


about the middle of the Week, I cannot be poſi- 
tive to a day, I believe it was either Wedneſday or 


Thurſday, I dined with Mr Coll:4ge, Capt. Brown, 
and Don Lewes, who was formerly Clerk of Lerby- 
houſe, Don Lewes after Dinner went out, and Capt. 
Brown laid down on the Bed, and Vr Colledge and 
I fell a calking of che Times, and I told him, I 
chought this Parliament would be no long-lived 
Parliament. Upon which Celledge told me the 
King and all his Family were Papiſts, and there 
was no good to be expected from him. Then I 
replied, The King would perhaps ſurprize the 


Parliament, or uſe ſome Stratagem to bring them 


to his Terms. Said Mr Colledge again, I would 
he would begin ; but if he do not, we will fecure 
him till he comes to thoſe Terms we would have 
from him; for here are feveral brave Fellows, 
and many more are coming down that will joyn 
with it. | | 

Mr Att. Gen. Did he name any one? 

Mr Turb, No indeed, he did not; he himſelf 
had a Cale of Piſtols, a Sword, and I believe he 
might have his Armor on. 

Coll. Did | diſcourſe who were to joyn with me? 

Mr Turb. No, Mr Colledge, you did not name 
any body to me, but Capt. Brown was with you. 

Mr Att. Gen. Were you examined in my Lord 
Stafford's Tryal ? | 

Mr Turb. Yes, | was, 


* 


Mr Att. Gen. Was this Gentleman ſworn to 


your Reputation there? 

Mr Turb No, not to mine. | 
Coll. Pray how came we to talk of ſuch things? 
What occation was there that I ſhould talk Trea- 
fon of the King to you? Was there any body 
beſides us two there? 8 Wo 

Mr Turb. No, Capt. Brown was gone to ſleep, 
and Lewes was gone out. | 4 

Mr Att. Gen. It was not at Dinner that you 
talk'd fo, Mr Colledge, he ſays. 
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Coll. Had they been at Dinner with us there? 


Mr Turb. Yes, and we had a Leg of boil” 
Mutton to Dinner, "#0 Tenn 


Cell. Did you ſtay after Dinner? 


Mr Turb. Yes, and I lay wich you afterwards 
upon the Bed, | | 


Cell. T thought you had ſaid Capt. Brown went 


to ſleep there. 


Mr Turb. Yes, but he was gone too, when we 
laid down together, 5 

Coll. God forgive you, I can ſay no more, I 
never ſpoke one Word of any ſuch diſcourſe in 
my Life. | | 

Mr Att. Gen. Will you ask him any more Que- 
ſtions? | | 

Coll. Mr Turbervile, when did you give in this 
Information againſt me ? 

Mr Turb I gave ic to the Grand Jury. 

Coll. Not before ? | 

Mr Turb. Yes, I did. 

Coll. When was it? | | 5 

Mr Turb. Truly I can't well tell, I believe it 
was a day or two before I came to Oxon. 

Coll Why did you make it then, and not before? 

Mr Turb. I'll cell you the occafion. Mr Dug- 
dale cold me the Grand Jury of London would not 
find the Bill: I did admire at it extreamly; for I 
thought every one that converſed with him 
might be an Evidence againſt him; he was al- 
ways ſo very laviſh againſt the King and the 
Government. So then Colonel Marcup came to 


me and took my Depoſitions, and then I came 


for Oxford. * 

Coll. What was the reaſon you did not diſcover 
this Treaſon before? 5 | 

Mr Turb. There was no realon for it, it was 
not neceſſary. 

Coll. Lou were not agreed then. | 
Mir Turb. There was no agreement in the caſe, 
there needs nothing of that I think; but I am 
not obliged to give you an account of it. 

Coll. God forgive you Mr Turbervile. 

Mr Turb. And you too, Mr Colledge. 

Mr Att. Gen. Then call Sir William Fennings. 

Mr Serj. Jeff. Mr Attorny, if you pleaſe, till 
he comes, I will acquaint my Lord here is a Gen- 
tleman that hath not yet been taken notice of, 
one Mr Maſters, that is pretty well known to Mr 
Colledge ; now he is a man, he muit acknowledge, 
of an undoubted Reputation, and I defire he 
may give your Lordſhip and the Jury an account 
what he knows of the Priſoner ; becauſe he is ſo 
curious for Engliſh men, we have brought him an 
Engliſh man of a very good Repure. HW... 

Coll. My Lord, Iam charged with Treaſon in 
this Inditment; here are a great many things 
made uſe of that ſerve only to amuſe the Jury, I 
can conjecture nothing elſe they ate brought for; 
| deſire to know whether the Pictures produced 
are part of the Treaſon. 

L. c. J. Stay till the Evidence is given, and 
we will hear what you can ſay at large when 
you come to ſum up your Defence. : 
Mr Serj. 7% Pray, my Lord, will you be 
pleaſed to hear this Gentleman : He will tell you 
what diſcourſe he hath had with che Priſoner ac 
the Bar. | | | 

Then Mr Maſters was ſworn. . __ 

Mr Maſters. -Mr Colledge and I have been ac- 
quainted for a great many Years; and we have 
often diſcourſed. I have told him of his being fo 
violent as he hath been ſeveral times. But a little 
before the Parliament at Oxon, about Chriſtmaſs 
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laſt, after the Parliament at Miſtminſter, at Mr. 
Charlton's Shop the Woollen- Draper in Pauls 
Church- Yard, we were diſcourſing together about 
the Government, and he was juſtifying of the 
late long Parliaments Actions in 40 and he ſaid, 
That Parliament was as good a Parliament as 
ever was Choſen in the Nation. Said I, I won- 

er how you have the Impudence to juſtify their 


Proceedings that raiſed the Rebellion againſt the 


King, and cut off his head. Said he, They did 
nothing but what they had juft Cauſe for, and 
the Parliament that fate laſt at Veſtminſter was of 
their Opinion, and ſo you would have ſeen it. 

Mr. Serj. eff. What did he ſay of the Parlia- 
ment fince ? | 

Mr. Maſters. He ſaid the Parliament that fate 
laſt at Weſtminſter was of the ſame Opinion that 
that Parliament was, | 
Air. Serj. Feff. Pray afterwards what diſcourſe 
had you about his Colonelſhip ? | 

Mr. Maſters. We were talking at Guild hall that 
day the Common-Council was, the 13th of May 
as near as I remember, ſo I came to him, How 
now Colonel Colledge, faid I, what do you make 


this buſtle for? You miſtook me and ſaid, Cozen, 


how long have you and I been Cozens? Nay, 
9 ſaid I, tis not yet come to that, to own 
indred between us, I only called you Colonel 
in jeſt, Marry, mock not, ſaid he, I may be 
one in a little time. 
Mr. Serj. Feſf. Have you any thing to ask Mr. 
Maſters? you know he is your old acquaintance, 
you know him well. | 
(Then Sir William Jennings was ſworn.) 
Mr. Fones, What is it that you know concern- 
ing Mr. Colledge at Oxford, Sir? 
Sir W. Jennings, My Lord, the firſt time that 
T heard any thing of Mr. Colledge was, there was 
ſome Company looking upon a Picture, for I 
knew him not, nor never had any Word of dil- 
courſe with him in my Life, any more than ſee- 
ing him in a publick Coffee houſe. But there 
was a Picture looking on by 7 or 8 or 10 People, 
believe more oc leſs, and | coming and crowd- 
ing in my head amongſt the reſt, look'd upon this 
Picture. After the Crowd was over, Mr. Colledge 
takes a Picture out of his Pocket, and, ſaid he, 
Iwill give you one of them if you will. So he 
gives me a Picture; which Picture if 1 could ſee, 
{ could tell what it was; it was written Mac à Top, 
and there were ſeveral Figures in it 
( Ten the Picture was ſhewed him.) 
This is one of the ſame that I had of him, and 
I had not had it long in my Cuſtody, but meet- 
ing with Juſtice Harcup, I ſhew'd it him, who bid 
me give it him, and ſo I did. The next thing 
that | did ſee Ar. Coll:dge do, was in the Coffee- 
houſe, not the fame day, but another time, I ſaw 
him bring in a parcel of blew Ribband which 
was wrought, and theſe Words eight times 
wrought in it, twice wrought iu every Quarter 
of a Yard, No Popery, No Slavery. I ſaw him ſell 
to a Member of Parliament, as I took him to be, 
a Yard of that Ribband for 2s. and truly I was 
thinking he would ask me to buy ſome too, and 
I ſaw that Gentleman (I took him to be a Par- 
Tiament man) take this Ribband and tie it upon 
his Sword. As to the other thing I have to fay 
of Ar. Co!ledge; that very day the Parliament was 
diſſolved, he had been in a Quarrel, as he told me, 
with Mr. Fitzgerald; and I was ſtanding in the 
School-houſe Yard, and he comes directly to me 
without my ſpeaking to him or any thing; but 


he comes and tells me Mr. Fitzgerald had ſpit in 
his face; and, ſaid he, I ſpit in his face again, 
ſo we went to Loggerheads together, I think 
that was the Word, or fiſty cuffs. So. ſaid I, A. 
Colledge your Noſe bleeds ; he takes his handker- 
chief out of his Pocket and wipes his Noſe, and 
ſaid, I have loſt the firſt blood in the Cauſe, but 
it will not be long before more be loſt, 

L. C. 7. Where was this? | 

Sir V. Jennings. In the School- houſe Yard at 
Oxon. | never diſcourſed with him afterwards till 
met him at London in Fleet-ftreet one Sunday in 
the Afternoon, and I remember Captain Creſcerc 
was along with me. And when he came up to 
me, How now, ſaid I, honeſt Joyner? Says he, 
You call me honeſt Joyner, ſome call me Rogue 


and Raſcal, and | have been beating ſome of 
them; ſo that I believe they will be aware of it. 


So I cold Captain Creſcert, I never met this man 
but he was always in a Quarrel. 

Coll. Was it on 4 Sunday that I told you I had 
been beating of ſome body ? | 

Sir V. Jennings. You told me fo, Capt. Creſcett 
was by. 

Coll. I do remember I met you, but I did not 
tell you | had been then beating any one. But 
pray, Sir William, when I met you after the Par- 
liament was diſſolved, and Firzgerald and J had 
quarrell'd, did I ſay, Th”: I had loſt the firſt 
blood in the Cauſe, but it would not be long cer 
more were loſt? Sir William, you are a Gentlc- 
man, as for the other men, they don't care what 
they ſay, nor do I ſo much regard them, but you 
value your Word and Honor: Theſe were my 
Words, and pray will you recollect yourſelf be- 
fore you be poſitive in the thing, whether I did 
not ſay, I have loft the firſt blood for the Parlia- 
ment, ( for it was upon my vindicating of the 
Commons and Dr. Oates, whom Fitzgerald had 
abuſed, and upon that the Quarrel began; fo I 
ſaid when you met me, and told me my Noſe 
bled, I have loſt the firſt blood for the Parliament) 
I wiſh it may be the laſt. | 

Sic Will. Fennings. Mr. Colledge, If you pleaſe 
I will anſwer you as to that, I do aſſure you 'tis 
the firſt time that ever I came upon this occaſion 
in my days, and I have declared it before, and 
do declare it now, 1 would rather have ſerved 
the King in three Ingagements, than come in 
againſt you or any man upon ſuch an occaſion. 
But I declare to you upon the whole memory of 
the truth, the Words were as I ſpoke them at 
firſt, and no Parliament named or mentioned. 
And, my Lord, moreover, I will tell you, When 
I did tell this ſtory, becauſe Mr. Creſcett that is 
able to tell you whether I did not relate che 
Words within half an hour, or a little time after. 
Now I never had a prejudice againſt you in my 


days, nor other Concern, but having told Mr. 


Juſtice Warcup this ſtory, I am brought hither to 
teſtify it. | = 

Colledge. Sir William, T am very ſorry you did 
not obſerve and remember my Words then. 

Sir Will. Fennings. I muſt needs ſay, I could 
not imagine what the Words meant when they 
were ſpoken, nor do { underſtand them to this 
day; but ſoon after they were ſpoken, I related 
them to Juſtice Varcup, he being a Juſtice of 
Peace. 


Mr. Serj. Hilloway. Gentlemen, we ſhall reſt 


here, and conclude our Evidence for the King 
at preſent, to hear what the Priſoner ſays to it, 
only with my Lords leave, I ſhall 1 1 
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Words to vou that are in the Indictment, and 
tell you what is meant by compaſſing and ima- 
gining the Death of the King. The ſeizing the 
Perſon of the King is in Law a compaſſing and 
intending his Death; and fo it hach been ad- 
judged in ſeveral caſes, as in 1 Faccbi, my Lord 
Cebbam, and my Lord Grey's caſe, and ſeveral 
other caſes, and ſo you may tully apprehend 
what the Charge is, and may underſtand the 
Words in the Indictment, That if you are not 
ſatisfied with the general Words of compaſ- 
ling the King's Dearh, you may know, that the 
ſeizing his Perſon excends to it. 

Mr. Serj. Fefferies. My Lord, we have done 
with our Evidence, now let him go on with 
his. | 
L C. J. Now, Mr. Colledge, you may ſay what 
you will for your Defence, and call your Wit; 
neſſes that you have to produce. 

Colledge. My Lord, | have heard the Evidence 
that is againſt me, and | would deſire your Lord- 
ſhip to reſolve me ſome Queſtions upon it. I 
think the Indictment is for Treaſonable Practices, 


for a Conſpiracy; now I deſire your Lordſhip 


will be pleaſed that I may know from you and 
the Court, whether in ail this Evidence given in 
proof againſt me, a Conſpiracy is proved; or if 
any thing appears beſides what they ſay I ſaid. 
IL C. J. For a Conſpiracy in you, if the Wit- 
neſſes ſpeak Truth, there is a plain proof, and 
of the degrees of it: Firſt of all, by your publiſh- 
ing Libels, and Pictures to make the King odious 
and contemptible in the Eyes of the People, and 
that you ſhould be the Author of ſome of thoſe 
Pictures, and they were found in your Cuſtody, 

Coll. I conceive that is not proved. 

L. C. J. If the Witneſles ſay true, it is proved. 
; Coll. They do not produce that, they do but 
ay it. = 
7 C. J. Mr. Dugdale ſwears, That at Oxfurd 
here, you ſhew'd him the Picture, you ſung 
the Song here, and expounded it at my Lord 
Lovelace's, and a great many of them are found in 
your Cuſtody. Then that you prepared Arms, 
that you ſhew'd Smith the Arms in your Houſe, 
and having thoſe Arms, you ſaid, you would go 
to Oxford, and if there ſhould be a Diſturbance 
there, you would ſecure the King. And you did 
come to Oxford, where you hear what is ſaid ; 
for I obſerve, Stephen Dugdale and Edward Turber- 
vile ſpeak of what was done at Oxford. Fohn Smith 
and Bryan Hynes ſpeak of what you ſaid at London 
before you went to Oxfurd, and after you came 
from Oxford. Now I ſay, if theſe Witneſſes ſpeak 
true, 'tis a ſtrong Evidence againſt you, both 
upon the Statute of the 25th of Edw. the 3d. and 
that of this King too. For my Brother Holloway 
told you true, That whereas the imagining the 
Death of the King is High Treaſon, by the 25th 
of Edw. the 3d. ſo a ſeizing of the King, and 
endeavour to do that, is a conſtructive Intention 
of the Death of the King ; for Kings are never 
Priſoners, but in order co their Death. And 
therefore it hath been held in all times, that by 
the Stature of Edu. the 3d that was Treaſon ; but 
then the Statute of this King, in the 13th Year 
of his Reign, is more ſtrong; for there it ſays, 
If any Man fhall by any Words, or malicious 
ſpeaking ſhew the imagination of his Heart, 
that he hath any ſuch intention, that is Treaſon 
too. | 
Coll. My Lord, the Foundation of this Indict- 
ment is ſaid to be laid here in Oxford, as I ſup- 


795 
poſe;pray,my Lord, here is only Mr. Dwugdale and 
Zurbervile that ſwear againſt me for whar | ſhould 


ſay in Oxon, all the reſt ſpeak to things ſaid and 


done at London, Now, my Lord, I deſire to know 
whether they have proved any Treaſonable Prac- 
tices, Conſpiracy or Deſign in me againſt the 
Government, I would fain know that, whether 
there be matter here to ground an Indictment 
upon; for the one ſays in one place, the other 
in the other, which may be diſtin matters, and 
none of them ſwear Facts againſt me, but only 
Words. | 
Mr. 7. Jones. Yes, providing Arms „ 
ſelf, and offering L ee eee 
Coll:dge. That I ſhall make this Anſwer to, I 
had only a Cale of Piſtols and a Sword, which 
every Footman and Horſeman had, that came 
from Londen, I think. But further, my Lord, I 
would ask your Lordſhip whether there oughr 
not to be two Witneſſes diſtin, to ſwear Words 
at one and the ſame time. | h 
Mr. 7. Jones. No, no, the Reſclution of tho 
Judges in my Lord Stafford's caſe is quite contrary, 
L. C. J. Look you it hath been often Reſolved, 
That if there be one Witneſs that proves one Fact 
which is an Evidence of Treaſon; and ano- 
ther proves another Fact, which is an Evidence 


of the ſame Treaſon, tho' they be bur ſingle Wit-- 


neſſes to ſeveral Facts, yet they are two Witneſſes 
to an Indictment of Treaſon, that hath been of- 
ten publickly Reſolved, particularly in the caſe 


of my Lord Stafford, mentioned by my Brother. 


And Ill tell you my Opinion further, If there 


be one Witneſs chat proves here what you 


ſaid at Oxford, and another that proves what was 
ſaid in London, if they be in order co the ſame 
Treaſon, it is ſufficient ; for if you do conſpire 
to commit ſuch a Treaſon in London, and you 
come with fuch an imagination in your Heare to 
Oxford to compleat this Treaſon, tho' your De- 
ſign was not firſt formed here, 1 think tis enough 
to maintain an Indictment of Treaſon, and they 
are two good Witneſſes, tho' but one ſpeak to 
what was done at Oxford; but I mult tell vou, 
in your caſe, there are two full Witneſſes, 
to that which was done at Oxford, behdes Sit Mil- 
liam Fennings. 

Coll. That which Sir William Jennings ſpeaks of 
I told you before what ic was I ſaid, I: was the firſt 
Blood that was ſhed for the Parliament. 

Mr. J. Fones. The Parliament was diſſolved 
before thac which Sir William Fennings ſpeaks of, 
therefore you could not ſay it was to defend the 
Parliament. 

Coll. Mr. Dugdale did ſay that I ſpake ſuch and 
ſuch Words in the Barber's Shop in the Angel Inn; 
there I was indeed at the time that he does ſpeak 
of, and the Barber was by, I do think indeed 
it were convenient to have him here; but I knew 
not where he would charge me, or what it was 
he would charge me with, becauſe I never ſaid 
any thing in my Life that was like Treaſon. _ 

LC. J. A.. Colledge, call what Witneſſes you will. 


Coll. But, my Lord, pray let me ask you one | 


Queſtion more; You take theſe Words diſtinct 
from any matter of fact, don't you? 

L. C. F, No, complicated with the Fact, which 
was the Overt-Act, the coming to Oxon, with 
Piſtols to make one if there had been any diſtur- 
bance, and to ſeize the King. 

Coil. Then, my Lord, I would ask you, Whe- 
ther any Act of Treaſon done at London, ſhall be 
given in Evidence to prove the Treaſon for 


which 
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which I am now indicted, and which was given 


in Evidence before the Grand Jury, upon which 
the Tryal was there grounded. 

L. C. J Any Ad of Treaſon that is of the fame 
kind. And ell cell you, That was reſolved in 
Sir Henry Vanes Caſe ; thoſe that gave you that 
Paper underſtand it. But I ſpeak now co your 
Capacity, and co ſatisfy your Queſtion. He was 
indicted for Levying War againſt the King, he 
conſpired in Weſtminfter, the War was levied in 
another County; the Conſpiracy upon the Trial 
was proved in the Cqunty of Middleſex, and the 
War in another place, and yet it was held ſuffi- 
cient to maintain the Indictment in the County 
of Atiddl:ſex. | 

Coll. There was a War really levied, but God 
be thanked here is only bare Words. 

Mr. J. Jones. Yes, Actions too. 

Coll. What Actions, my Lord? 

Mr. 7. Jones. Arming your ſelf, and coming 
to Oxford. | | | | 3 

L. C. J. Well, I have told you my Opinion; 
my Brothers will ſpeak theirs, if they think o- 
ther wiſe. | | 

Mr. F. Jones. That is not your caſe neither, 


tho'l am of the ſame Opinion with my Lord; 
for here are two Witneſſes have proved plain 


matter of Fact at Oxford; the providing Arms 
your ſelf, and encouraging others co take 
Arm. 
Coll. They name no Perſons. | 
Mr. J. Jones. You will have my Opinion, and 
yet you will give me no leave to ſpeak ; I had 
patience to heat you: You are told there are two 
Witneſſes, Tyrbervile and Dugdale, that prove your 
providing and having of Arms at Oxon, and per- 
ſwading others to take Arms, particularly Turber- 
vile, He told you he had no Arms, or but a Caſe 
of Piſtols, and he had no Horfe; but you told 
him you would provide him an Horſe. And then 
there ate two other Witneſſes, Sub and Bryan 
Hynes, they do not tell you of any thing done 
at Oxferd, but they tell you what you faid in 
their hearing of what you had done in Oxon, and 


ſo 1 think if the Witneffes are to be believed, 


there is a very full proof againſt you. 


Mr. F. Raymond. I am of the ſame Opinion 


truly, and I cannot find, but that there is proof 
enough by two Witneſſes, Turbervile and Pug- 
dale, of what was done at Oxford. They ſwear 
matter of Fact, not Words only, but Actions 
alſo. ee | | 

Coll. No Fact, but that I had Piſtols and a 
Sword, and that I ſhould tell Mr. Turbervile 1 


would provide him an Horſe, which is ſtill but 


Words. 


Mr. J. Tones. But you ſhalt hear anon for the 


full Conviction of you and all others, the Statute 


of the 13th of this King read to you, and you 


ſhall chere ſee that ſuch Words are made Treaſon. 
Colledge, But I beſeech your, Lordſhip to telt 
me whether there muſt not be two Witneſſes to 
the ſame Words at the ſame time. . tr: 
Mr. F. Jones. No, it was the reſolution of all 
the Judges in the cafe of my Lord Stafford in the 
preſence of the Parliament, and the Parliamenc 
D FEI In rs 
Mr. Serj. Teff es. In the ſame T ryal where Mr. 
Colledge was a Witness. 
Mr. Att. Gen. All the whole Houſe of Com- 
mons prayed judgment apon my Lord Stafford, 
purſuant to that refolution. 1 


33 Cax. 2. 


Coll. My Lord, Ido not queſtion but to prove 
this one of the helliſheſt Conſpiracies that ever 
was upon the face of the Earth, and theſe the 
moſt notorious wicked men, an abſolute delign 


to deſtroy all the Proteſtants of England, that 


have had the Courage to oppole the Popiſh Plot. 
In which no Man of my condition hath done 
more than 1 have done. I was bred a Proteſtant, 
and continued fo hicherto, and by the Grace ot 
God [ will dye ſo. If that they had known of 
thele Words that I ſhould ſpeak, and ſuch a de- 
ſign that I ſhould have before the Parliament ſac 
at Oxon, and be with me in Oxon when the Par- 
liament fat, if they had been good Subjects, they 


ought to have had me apprehended. Turbervile 


came ſeveral times indeed, and dined with me. 
did not bid him go out of Doors, nor invited 
him thither ; he was a Man I had no diſreſpect 
for ; nay, he was a Man I valued, thinking he 
had done the Nation ſervice againſt the Papiſts; 
chat this Man ſhould hear me ſpeak ſuch Words 
againit his Majeſty, who was then in this Town, 
and know of ſuch a dangerous deſign to attempt 
che feizing his Perſon, or that I ſhould diſcover 
a great Party that were ready to do it, I think 
there is ſcarce any Man of reaſon, but will ſay, 
if this were really done and ſpoken by me, nei- 
ther of them would or ought to have concealed 
it but diſcover it, none of them has ever charged 
me with any ſuch thing, they have been in my 
Company ſince. I never had any Correſpon- 
dence with any of them but Dugdale, then pray 
conſider how improbable it is, that I ſhould talk 
of ſuch things to Papiſts, Prieſts, and iſh men, 
who have broke their Faith with their own Party, 
that Faith which they gave under the penalty of 
Damnation, Men that have been concerned in 
Plots and Freafons, to murder and cut the 
Throats of Proteſtants, that I ſhould be ſuch a 
Madman to truſt theſe People, when I could re- 
ceive no manner of obligation from them, nor 
could give any truſt to them, they having before 
broke their Faith; efpecially conſidering I could 
lay no ſuch Oaths and Obligations upon them, 
who was a Proteſtant; then *cis the greateſt 
Nonſenſe, to believe that F would fay theſe 
things before Perſons whom I could never hope 
would conceal my Treafons, having difcovered 
their own. If they ſpeak Truth concerning the 
general Popiſh Plot, that could be no Obliga- 
tion upon me, to truſt them with another;and they 
cannot ſay, that they ever obliged me in any 
reſpect. My Lord, I thank God, rte had ſome 
Acquaintance in the World, and have been con- 
cerned with ſome perſons of Honour, Noblemen, 


and Parliament men, that 1 know are as good 


Subjects as any his Majeſty has; theſe never 
found me a Fool, nor a Raſcal, ſo great a Knave 
as to have any ſuch Thoughts in my Heart, nor 
ſo great a mad man, or ſo foolifh,as to go to diſco- 
ver them to Papiſts, Prieſts and Iriſb men, to men 
of their condition, that were ready to ſtarve for 
Bread. As for Hayns and Smith that run ſo fait 
thro all their Evidence, the firſt time that ever 
I fee my Eyes on Haynes, was in the Coffee Houſe 
that he ſpeaks of; Macnamarra comes in, and 
deſires me to go out with him, and I ſhould hear 
the greateſt Difcovery of a piece of Villany a- 
gainſt my Lord Shaftsburys Life, that ever 1 
heard in my Life. This Captain Brown, who is 
now dead, a man that I had known but a month 


3 ve e before, (for 1 think it was in March laſt when 
L. C. J. Come wilt you caft any Witneſles ? 


this was) could teſtiſie for me; for I came to 
| him 
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him, Captain, ſaid I. here is a Diſcovery offered 
to be made to me, of a Deſign to take away my 
Lord Shafrsbury's Lite. Macnamarra asks me to go 
to the Hercules Pillars, I Went along wich him, 
and took Capt. run with us, Afterwards he 
fell tick in April, and is now dead, fo I loft a 


main Evidence in the caſe. He was the only 
man that was by art the time; God knows my 
Heart, I ſpeak nothing but che Truth, I cook 
him with me, Haynes began to diſcover to us, 
that Firz-Gerald had employed him to fetch over 
Macnamarra and if he would come in, and ſwear 
againſt my Lord of <hafrsbury, which was his 
D<tign, it would not be long cer his Head were 
taken off, and he ſaid He had given in a Paper 
of tiigh Treaſon againſt my Lord of Shafrsbury, I 
ask'd what it was? He told me, that my Lord ſhou'd 
cell Hix- Gerald that he had a Deſign to bring this 
Kingdom to a Common- Wealth, and to root cur 
the Family of che S'aarts. This he faid. FirzGerald 
had given in in a Paper, under his own hand; 
and 1 think he ſaid, he had ſworn it, and ſent 
Haynes to fetch Macnamarra to ſwear againſt my 
Lord the fame things too. I wrie down all the 
heads of the Diſcourſe, which Capt. Brown heard 
as well as I. After he had ſaid it, he deſited us co 
conceal ir. Sir, ſaid I, You ate a Stranger to 
me, and theſe are great and ſtrange things that 
you do tell us, Macnamarra and brown, and Ivy, 
and others were there, Which (it they were 
honeſt Men) they would come and teltiftie. | 
thought them boneſt Men, and that they had 
none of thoſe wicked Defigns in their Hearts, 
that now I find they have. So ſays Haynes, I do 
not know this Man, meaning me: Macnamarra told 
him, I was an boneſt Man, be might lay bis Life in 
my bands. After he had ſpoken all this, he de- 
fired us to conceal it: Said he, I will not only diſ 
cover this but a great deal more «f their Rogueries,that 1 
know very well. Said I eo him again, Iwill not conceal 
it, nor do you no wrong ; for if this be true, my Lord 
of Shaftsbury ſhall kn. it to night ; for where there 
3s a Deſign to take away a cer of the Rea'm, I will 
not conceal it; but if it be falſe, and yuu have ſaid 
more than comes to your ſhare, recant it again, and we 
will take no notice Fit, only ſay you are a Knave for 
ſpealing of it; be ſwore, Dam him, ut was all true, 
that, and a great deal more, which be ſaid be knew, 
about ſeizing and deſtroying the Parliament at Oxon, 
about an Army in the North that was to be raiſcd 
about the tive of the Sitting of the Parliament at 
Oxon, ef a French A:my that was to land in Ireland, 
at the ſame time, that the Puke of York was to be at 
the "Head of ibem, and the intention was to deſtroy all tbe 
Proteftants. Upon this, I was reſolved, if I lived, 
to come along with che Parliament, and if there 
was any ſuch Deſign, 1 was reſolved to live and 
die with them; but I had no more than com- 
mon Arms, a Sword and a Caſe of Piſtols, my 
Cap was a Velvet Cap, and nothing elſe. My 
Lord, I had che Honour to be ſent for, when the 
Parliament far laſt at Weſtminſter, the Seſſions in 
October, it was an Honourable Occalion, and I 
thank thoſe worthy Gentlemen that ſent to me for 
rhe Honour of ic; there ] begun to be popular 
as to my Name, for from that time they begun 
to call me the Proteſtant Joyner, becauſe che 
Parliament had intruſted me. My Lord Grey 
was pleaſed to ſend his Footman for me to the 
Crown Tavern behind the Exchange, where there 
were ſeveral worthy Lords, Peers of the Realm, 
and one hundred of the Commons, that had di- 
ned there that day, ic was the day before they 
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fare, after they had dined I came to them, I 
the Duke of Monmouth told me, They had heard 
a good Report of me, that I was an honeſt Man. 


that under ſtood Building, and they did confide 


in me to ſearch under the Parliament Houſe; 
they did not really know of any Deſign, but they 
would not be ſecure, there might be ſome Tricks 
play d them by the Papiſts, tho! we are not afraid 
of chem, ſaid the Duke, yet we think fit to em- 
ploy you to ſearch under the Houſes and there- 
abouts, whether you can find any ſuch Practices. 
do accordingly, my Lord, I did go, my Lord 
Lovelace was one of the Honourable Lords and 
my Lord Herbert that went with me, and ſome 
of the Gentlemen of the Houſe of Commons ; 


and thoſe worthy Proteſtant Lords were pleaſed 


to thank me for my Service and did believe [ 
was active and zealous to find out and diſcover 


the bott om of the Popiſh Plot, ſo far as it came 


legally in my way to do it. My Lord, upon this 
occaſion, there was a great kindneſs from them 
to me, and I had upon ail occations Teſtimonies 
of it; and this very man who ſwears Treaſons a- 
gainſt me (which God Almighty knows is all faite) 
did {wear in his Affidavit before Sir George T eh 
the Recorder of enden (1 did never fee ne Aﬀ- 
davit, indeed (was over night at Sir George Treby's, 
bur he was not then at leiſure, but he die ir up 
next day, and ſwore it that there was a Deſign 
to deſtroy the Parliament at Oxon, and there was 
not only his Oath for it, but it was the general 
belief, that ſome Evil was intended them. All 
men had cauſe to fear and to ſuſpect the Papiſts 
did bear them no good Will ; and making ute of 
their own Obſervations, they were generally 
armed wich a Piſtol, or a Sword, for themſelves, 
in caſe they ſhould be attack'd by the Papiſts In 
order to this, I did come down with my Lord 
Howard, my Lord of Clare, my Lord of Hunting- 
ton, and my Lord Pagett, thoſe four worth 
teſtant Lords, and it was two days after the Par- 
liament was ſat, that we came, and I went out 
of Town again with my Lord Lovelace, Sir Tho- 
mas Player, and Sir Robert Clayton; and J am lure 
they were all in fo great a fear that London ſhould 
be ſurprized and ſeized on by the Papiſts, but 
there was no mortal man that ever heard of the 
King's being ſeized, or thought of it, till theſe 
men come and rel! me, that I had ſuch a Deſign, 
and came hither with that purpoſe ; but my Loid, 
I declare as God is my Judge, I would not have 
it thought I ſpeak ic co fave my Life, were it 
as certainly a Truth, as tis moſt wickedly a Falſ- 
hood, that i had a Deſign to ſeize the King, I 
know not of one man upon the face of the 
earth, that was to ſtand by me, Parliament man 
or other Perſons whatſoever ; and how it is poſ- 
ſible for me to attempt that, being a ſingle Per- 
ſon, with only a Sword and a Caſe of Pi- 
ſtols, let any man judge. And I do declare, I 
know of no Conſpiracy or Deſign againſt the 
King or Government, | never ſpoke one of the 


Treaſonable Words in my Life, that is laid a- 
gainſt me, nor had ever any thoughts of any 


ſuch thing. God that is my eternal Judge, nows, 
that what I ſpeak is true. 


I. c. J. Well, Mr. Colledge, will you call your 


Witneſſes, for J muſt cell the Jury as I did ac 
your requeſt, concerning Mr. Attermy, that as 
nothing he ſaid, ſo nothing you ſay is to be be- 
lieved upon your Allegation; for then no Man 
would ever be guilty, if his own Purgation by 
Words were to be believed, oa 

on, 


ro- 
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Col. My Lord, I thank God, I know my 
own Innocency, and hope to prove it. I have 
a Soul that muſt live to eternity, either in Joy 
or Miſery ; I act according to thoſe Principles, 
and I hope I have ſome aſſurance of my own 
Salvation when 1 dye, I would not call God to 
Witneſs to a Lye, to ſave a thouſand Lives. My 
Lord, this is a villanous Conſpiracy againſt me, 
and if it takes place againſt me, it may go a 
a great way, God knows how far: This is the 
17th or 18th Sham Plot the Papiſts have made a- 
gainſt the Proteſtants, to get over their own ; 
but I hope my Lord God Almighty will never 
ſuffer ic. If they can make me a Traytor, they 
will try it upon others, and ſo hope to ſham off 
their own Treaſons; but I ſay 1 hope God Al- 
mighty will never ſuffer it. My Lord, I think 
the firſt Witneſs that ſwore againſt me was Mr. 
Dugdale ; and I muſt call my Witneſſes as I have 
them here, I know no Perſon of them hardly, 
and this that is done for my Defence was done 


abroad, My Lord, I have been kept cloſe Pri- 


ſoner in the Tower, and none of them ſuffered 
to come to me, whilſt the Popiſh Lords have 
had the Liberty and Privilege to talk with their 
Friends. Here are Witneſſes J hope will prove 
that theſe are ſuborned Men; for Marnamarra 
did tell me preſently after the Parliament broke 
up at Oxon, and whiſpered it to me in the Coffee 
Houſe, ſaid he, there is a Deſign laid to make 
us retract our Evidence, and go over to Fiz 
Gerald. Said I, I ſuppoſe they have been at that 
ſport a great while. Ah, ſaid he, they make 
large Offers. Said I, by whom? Said he, Col- 
lonel Warcup hath been at me, and he tells me 

Mr. F. ones Macnamarra is not produced as 
a Witneſs ac all. | 

Colledge. No, but he told me this, that there 
was ſuch a Deſign, and, ſaid he, I will get you 
and ſome other honeſt Men; and he deſired me 
to be by when he had ſomething more to tell 
which would do his buſineſs for him, but the 
next News I heard of him was, he was put into 
Newgate. | 

L. C. 7. Call your Witneſſes, Mr. Colledge, 
and prove what you can. 

Coll, Call Mr. Hickman. 

Mr. Att. Gen. My Lord, I deſire he may ob- 
ſerve the ſame rule he deſired about our Wit- 
neſſes; that he may call but one at a time. 

Coll. Ves, yes, I will call them one by one. 

L. C. F. Are not your Witneſſes together? ſend 
to them. 

Coll. My Lord, Idon't know, I have not ſeen 
one ſince I come. This is not the firſt time, 
my Lord, the Papiſts have deſigned to take away 
my Life, tho it is the firſt time they went about 
to take it away by Law. . 

L. C. F. I know not one Papiſt that is a Wit- 
neſs againſt you. 

Coll. There is never a Man of them, except 
Sir William Fennings, but what was a Papiſt. 

Mr. Art. Gen. What ſay you to Mr. Maſters ? 

Coll. Mr. Maſters ſays nothing material, it 
was only a jocoſe Diſcourſe. 

Mr. Serj. Feff. It was very pleaſant Diſcourſe 
upon my word ; you were as merry as when you 
were ſinging of the Rary She, | 

Mr. F. Zones. What do you make Mirth of 
the blackeſt Tragedy that ever was ; That hor- 
rid Rebellion, and the Murther of the late King. 

Coll. I never juſtified that Parliament in any 
ſuch thing that they did contrary co Law. 

Mr. F. Jones. He ſwears it. 


33 Car. 2. 
Mr. Att. Gen. Hickman does not appear, call 


another. | 8 | 
Coll. Call William Shewin, (who appeared.) 
L. C. J. Look you here Friend, you are not to 


be ſworn ; but when you ſpeak in a Court of 


Juſtice, you muſt ſpeak as in the preſence of 
God, and only ſpeak what is true, 

Coll. I would not have any body ſpeak any 
thing for me. but what is truth. 

L. c. 7. Now ask him what you will. 

Coll. I don't know the Gentleman. But pray, 
Sir, will you tell what you know of theſe Wit- 
neſſes. | 8 
Mr. Shewin. Name any of them that I know, 
pray, Sir, and I'll tell you. h 

Coll. Do you know Bryan Haynes. ? 

Mr. Shewin, I know there is ſuch a Man, but 
I have nothing to ſay to him. | 
Coll. Do you know Turbervile? 

Mr. Shewin. Yes. 

Coll. Pray tell what you know of him. 

Mr. Sbewin. My Lord, I was in Turbervileès 
Company on Thurſday night laſt at the Golden- 
Poſts at Charing-croſs , and there I heard him ſay, 
that if I were at Oxford I ſhould hear ſtrange 
things againſt Colledge, and he would lay ten co 
one that Mr. Bethel and Mr. Wilmore ſhould be 
hanged at Chrifmas, and he would lead him by 
the Gold Chain along Fleet- ſtreet, and down with 


his Breeches in the middle of the Coffee Houſe, 


with a Band about his Neck and a Cloak. 

Mr. Serj. Feff. Did he ſay all theſe things a- 
gainſt Mr. Sheriff Betbe!? J aſſure you he is a 
bold Man. 

Coll. What do you know of Mr. Smith? 

Mr. Shewin; I know him by ſight, but I have 
nothing in particular to ſay concerning him. I 
have ſomething to ſay ro Macnamarra, Sir, if he 
were here. . 

Coll. Do you know any thing of this Con- 
ſpiracy in general? | 

Mr. Jones, What of your Conſpiracy ? 


Mr. Shewin. I know they did lay who ſhould 


be hang'd at Candlemas, who at Chriſtmas, and 
Who at ſeveral other times. 


ſay : 
Mr. Shewin, Thoſe Words J ſpake before a- 


bout Sheriff Bethel, and about the Am ſterdam Cof- 


fee Houſe. 


Coll. Did they ſay what time I ſhould be 


hang'd ? for the Diſcourſe roſe about me. 

Mr. Shewin. One told me that there was one 
that did deſign to be returned upon this Jury, 
that was reſolved to hang him right or wrong. 

Mr. High Sheriff. My Lord, 1 did hear there 
was ſuch a one, and I left him out of the Jury. 

L. C. J. For Mr. Sheriffs Honour, we muſt 
take notice of what he hath ſaid. He ſays he 
heard of a Man that ſpoke ſomething of that 
nature, and therefore he lefe him out of the 


Jury. 


Coll. Now *tis poſſible theſe Witneſſes were 
at the ſame ſpore, 

Mr. Sh»win. Was Mr. Peacock Mrs. Fitz Harris's 
Maids Father, or ſhe here, either of them Wit- 
neſſes againſt you? g 

Mr. Serj. Feff. No, they were not, Sir. 

Coll. They did ſwear againſt me at the find- 
ing of the Bill: 

Mr. Serj. Fell. We have only called theſe 
Witneſſes, ifyou canſay any thing againſt them, do. 

Coll, Call Henry Hickman, (who er 


T. 


L. c. J. What did you hear Mr Turbervile | 


1681. 


Mr. Serj. Hollow. Where do you live, Sir? 

Mr. Pickman. At Holborn- bridge. 

Mr. Att. Gen, What Trade are you? 

Mr. Hickman. A Cabinet maker. 

L C. 7. What do you ask him? 

Coll. Do vou know Haynes ? 

Hickman. Yes, very well; becauſe he uſed 
to come to my Houſe to a Popiſh Widow that 
was a Lodger in my Houſe where I live now; 
and this perſon was a Priſoner at Hayness when 
he was a Priſoner in the Fleet. I always had a 
ſuſpicion he was a Prieſt, not that I could accuſe 
him really of any thing, but he ſeveral times 
uſing to come to my Houſe I thought ſo of him, 
and diſcourſing with my Landlady. 

L. C. J. Your Tenant you mean? 5 

Mr. Hickmen. Yes, my Tenant. I asked her, 


what this Fellow was; laid ſhe, he is a very 


dangerous Fellow tho' he is a Papiſt, and I am 
one my ſelf, yer he is a dangerous perſon, and 
he does not much care what he {wears againſt 
any one. 

Mr. 7. Jones. This your Tenant told you, 
what do you know your felt? 

Mr. Hickman. Another time he came to ſpeak 


with my Tenant Mr. Scot, who is now gone into 


Ireland ; when he came to the Houſe, he asked 
me, is Mr. Scot within? Yes, ſaid I Mr. Haynes, 
ſhe is above; and up he goes, and there they 
locked the door, and plucked out the Key ; ſol 
ſlipt off my Shoes, for 1 thought there might be 
more danger from ſuch people than 1 could diſ- 
cover any other way. So I went up Stairs, and 
ſtood at the door, and hearkned, hearing my 
Landlady talk ſomething to him, he wraps out a 
great Oath, God damn me, ſaid he, I care not what 
1 ſwear, nor who | ſwear againſt ; for 'tis my Trade 
to get Mony by ſwearing. Whereupon, my Lord, 
I came down as faſt as I could, and a lictle after 
I faw him go our, and aſſoon as my Landlady 
came down, ſaid I, Mrs. Scot, I defire you would 


provide your ſelf aſſoon as you can; I would be 


Civil to you, and I would not put you to a Non- 
plus, becauſe your Goods by the Law will be 
ſeized for not departing according to the Kings 
Proclamation. So a while ago ſince this Buſineſs 
of Haynes's ſwearing againſt my Lord of Shaftsbury, 
bethought my ſelf of ſome other buſineſſes I 
had heard: To find out the Knavery I went to 
the Flet, where he hath a very ill Character as 
well amongſt the Papiſts as the Proteſtants. 
Whereupon I asked one Fellow that was a kind 
of a Porter, if he knew any thing of him; ſaid 
he. Go to ſuch an one 
Mr. Serj Fe. We muſt not permit this for 
Example ſake, co tell what others ſaid. | 
I. C. 7. Nothing is Evidence, but what you 


know of our own knowledge; you muſt not tell 


what others ſaid. | 

Hickman, This I do ſay, I heard him ſay; and 
there are thoſe that can produce a Letter 

Mr. Serj. 7. F. Bring thoſe people, but you 
muſt ſpeak nothing, but upon your own know- 
ledge. | 

Hickman. I was at the Chamber door, and 
looked in at the Key-hole, and he ſat down at 
the Window. | 

I. C. 7. How long ago was it, pray? 

Hickman. A Year and an half. 1 

Mr. Att. Gen. You are an Eves-dropper I 
perceive. Op | 

Hickman. I did not know what danger he might 
bring Men inco, becauſe he was a Papiſt, I 
have a_ an Oath to be true to the King, and 
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will as long as I live. For this Gentleman 
never beheld him till aſt night, in all my — 2. 
tho' he lived by me, I never ſaw him. ; 
L. C. FJ. Well, call the next. - EE: 
Coll. I never ſaw this Gentleman; but you ſee 

what Haynes hath declared, | 

Mr. Serj. Feff. This man ſays, he did ſay ſo. 

Coll. And, tor ought I perceive, he does ac- 

cordingly. Call Elizabeth Oliver ; (who appeared.) 

5 = 5 F. Mrs. Oliver, ſtand up. What do you 
C Do you ii e, bra * 

Haynes? : 2 885 N 5 

Mrs. Oliver. Yes: | 
8 Coll. Pray tell the Court what you know of 
im, 

Mrs. Oliver. I know him very well. 

L. C. F. What do you know of him? 

Mrs. Oliver. He writ a Letter in my Father's 
Name, unknown to my Father. 

I. C. 7. Did you ſee him write it? 

Mrs. Oliver. I ſaw him write it. 

L. C. 7. Read it. By whom is it ſubſcribed ? 

Clerk. By no body. 

L. C. 7. Why, how is it written in your Fa- 
cher's Name, when it is not ſubſcribed at all? 

Mrs. Oliver. He writ it as from my Father. 
Mr. Serj. eff Whicher did he bring it? 

Mrs. Oliver. He ſent it into the Country. 
Mr. Serj. Jef. Can you write and read, Mittreſs? 
Mrs. Oliver. Yes. | 
Mr. Serj. 7eff. Who did he ſend it by? 

Mrs Oliver. The Carrier 
Mr. Serj. 7:f. When is it dated? 

Clerk. In 77. 

L. C. 7. Read che Letter. 

Clerk. Reads. 

L. C. 7. What is all this to the purpoſe ? unleſs 
your Father were here to prove it was done with- 
out his knowledge. 

Mrs. Oliver. My Father did not write it. 

L. C. 7 Was your Father in the Fleet then? 

l Mrs. Oliver. Yes, my Lord, he was a Priſoner 

then. | | 

Cell. Mrs. Oliver, do you know any thing more 
of him? | | | 

Mrs. Oliver. I have known him a great while; 
I know him to be a very ill man. 

Mr. Serj. eff. Muſt ſhe tell you all ſhe knows. 

Mr. Att. Gen. Did you ever know him forſwear 
himſelf ? 

Mrs. Oliver. No, I don't know that. ; 
L. C. J. Come, call another; this is nothing 

to the purpoſe. | 

Coll. Call Mrs. Hall, (Who appeared) Pray, 
do you know Mr. Bryan Haynes? 

Mrs. Hall. Ves, if Iſee him I know him very well: 

Coll. What do you know of him? | 
Mrs. Hall. He lodged at my Houſe, and came 

there the day before Fitz Harris was tried, and 
there was a great diſcourſe about his Trial, 
and I was enquiring of him; and I told him, I 
1 muſt expoſe my Ignorance, I did not know 
what it was he was tried for: And, ſaid he, if 
you pleaſe to fit down, I will tell you: Madam 
Portſmouth came to him,and went upon her Knees; 
and begged of him, if he had any kindnefs for 
his Majeſty, that he would now ſhew it at this junc- 
eure;and ſhe told him ſhe had heard he had former- 
ly acquaintance with one Mr. Everard abroad, and 
therefore deſired him to go now and renew it, and 
endeavour to get him over; and, if he could 
poſſibly, to get over ſome others to make a Preſ- 
byterian Plot of it. This is true, I very well 
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know it ; as for this Gentleman, I never ſaw his 

Face before, but thoſe were the Words I am ſure. 
L. C. F. What were the Words? 


Mrs. Hall. That they might make a Presbyte- 


rian Plot of it. 
Coll. Did he ſay ſo? 13187 | {IS 
Mrs Hall. He ſaid that the Dutcheſs of Por:/- 
mouth did lo. 65 34 5 ; 
IL. C. 7. What a, Story is this? 
Coll. Did not he ay that the Dutcheſs of Port/- 
meuth employed him too? 
| Mrs. Hall. No, this was about Fitz Harris. 
Coll. What do you know more about Haynes ? 
Mrs. Hall. One Night he had been about ſome 


buſineſs for me in Law. with one Mr. Woodward 


an Attorny at Law, and when he returned I was 
buſie in the Kitchin with my Maid about the 
Houſe, and he came up to me; Madam faid he, 
this Night I had a Meſſage from the King; 2 
Juſtice of Peace met me, and brought me word, 
chat the King had ſent into Ireland, to enquire 
into the Loyalry of my Family, and he hath 
heard that my Father was a Loyal Subject, but 
he underſtood ſtrange things of me; but if I 
would come in, he would grant me my Pardon. 
] cold him, ſaid he, I did not value His Majeſty's 
Pardon a Pin, for 1 had done nothing that might 
make me ſtand in need of it; but I would do 
any thing that might tend co the preſervation of 
his Majeſty's Perſon or Honour; but to do ſuch 
baſe things as are beneath a man, I will never 
do it; and he whiſper'd me in the ear (as the 
accuſing of ſeveral Perſons ; ) and ſince, he ſent 
me a Letter by his Mother in Law, Mrs. Wing- 
field, that I ſhould not believe it, if I heard he 
ſhould accuſe any body; but I might be confi- 
dent he had not, nor would accuſe any body. 

Coll. Was he to ſwear againſt the Proteſtants ? 
Mrs. Hall. I did not enquire any Queſtions ; 
but he ſaid, ſuch baſe things he would never do 
as the accuſing of ſeveral. perſons. 

Mr. Att. Gen, Pray Miſtreſs, did you believe 
him when ke told you he was ſo honeit a man? 

Mrs. Hall. How do you mean, Sir ? | 
Mr. Att. Gen. When he ſaid he would not do 
thoſe baſe things, did you believe him ? 

Mrs. Hall. | never ſaw bis face before he came 
there to lodge; but I ſaw him to be a man that 
made but little Conſcience of what he ſaid or 
ſwore. k 4:45] 144 N 4 1 | A f 

Mr. Art. Gen. Did you find him a bragging 
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Coll. Call Mary Richards, Mrs. Hall's Maid. ( Who | 
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L. C. 7. What will you ask her? 

Coll. Do you know this Bryan Haynes, pray? 

Richards. Yes, he lodged zhere where I lived. 

Coll. What do you know of him? 
Richards. | know he writ that in the Intelli- 
gence my Miſtreſs ſpoke of; Thompſon, in bis In- 
relligence, accuſing him of having ſpoken Trea- 
ſon, he reads what he ſaid he would put into 
the Intelligence: That he never ſpake one Word 
of Treaſon, and he writ ic for his own Vindica— 


tion; that whereas Nathaniel Thompſon, in his In- 


telligence of the 18th of June, had maliciouſl 
accuted one Bryan Haynes of T reaſonable Words: 
there was no ſuch thing. | g 

L. C. F. And that was to vindicate him, that 
he never did ſpeak any Treaſonable Words. 

Richards. Yes. 

L. C. FJ. Will you ask her any thing elſe? 

Coll. I cannot tell what ſhe ſays. 

L. C. F. She fays, he writ ſomething that was 
in Anſwer to Thomſon's Intelligence, to vindi- 
cate himſelf that he never did ſpeak any Treaſon- 
able Words. | 

Coll. But did you hear him ſay any thing of 
theſe Words, that he was employed in a plot a- 
gainſt the Proteſtants ? 

Richards. I read that, in what he writ to put in 
the Intelligence, that he challenged any one to 
appear, and charge him wich Treaſon ; but, ſaid 
he, I own that I was employed, or had a hand in 
putting the Plot upon the diſſenting Proteſtants ; 
and he telling my miſtreſs he had a meſſage from 
the King, offering him his Pardon; I ask'd him 


why he did not accept the King's Pardon. Alas, 


ſaid he, you do not underſtand what l was to do 
for ic; I was to do ſuch baſe things, ſo beneath a 
man, that I will never do them: I had five hun- 
dred pounds offer'd me, beſides the King's pardon 
to do ſuch baſe things as ate beneath a man to do. 

Coll. What were the baſe things he ſaid he was 
to do, and would not do ? 


Richards. I cannot tell, he did not ſay to me 


what they were. 
Mr. tt. Gen. When was this? 
Richards. It was a Week before he was taken. 
Ar. Att. Gen. That is two months ago. 
Coll. It was ſince the Parliament far at Oxfor: 


But what was that he was employed to do, did 


. 
Rich. Why, he ſaid in his Anſwer to the In- 
telligence, he was one that had an hand to put 
the Plot upon the diſſenting Proteſtants. 

Coll. Call Mrs. Wingfield. (Who appeared.) 

L. C. J. What is your Chriſtian Name ? 

Mrs. Wingfield. Mary. 

L.C. F, What do you ask her ? 

Coll. Do you know this Bryan Haynes, pray? 
Mrs. Wing field. Yes, very well. | 
Coll. What do you know of him? 

Mrs. Wingfield. I know nothing of him, but he 

is an honeſt man ; he married my daughter, and 


always carried himſelf like a Gentleman; he 
ſcorns the thing that is unhandſome, and never 


did any thing that is unhandſome in his Life. 
Mr. Serj. Feſf. Pray how came you by this Wit- 


neſs? Have you any more of them ? 


Coll. T never ſaw her before, but I believe ſhe 
hath ſaid ſomething elſe in another place. Did 
you ever ſay the contrary, pray ? | 

Mrs. Ving. No body can ſay fo; and I had 
_—_ the Gentleman a great deal of Wrong if I 
Coll. Call Mr. Whaley.  (t#ho appeared.) 
JL. Gf What is your Name, Sir? 

Mr. Whaley, John Whaley. © 
| Coll, 


* 
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Coll. Did you know Bryan Haynes ? 

Mr. Att. Gen. Where do you dwell, Sic? 

Mr. Whaley. At the Hermitage,beyond the Tower. 

Coll. I don't know you, Sir; but what do you 
know of him ? 

Mr. Whaley. I never ſaw you Sir, till to day ; 
but that which I think I am called for is this, tho' 


it was upon Sunday that I receiv'd this ſame Sub- 


pana to come down hither; but about fix Years 
ago, Bryan Haynes was a Priſoner in the King's 


Bench, and he came down to the Cellar which I 


had taken of the Marſhal to ſell Drink in; and 
coming down to drink in one of the Rooms of 
the Cellar that belong to me, he took away a 


Tankard, and went up with ic. One of the men. 


followed him up; ſo I went to the Marſhal to 
complain, and told him of it; and the Marſhal 
took him from the Maſter's Side, and put him 
into the Common Side. That is all I know of 
him any way, directly or indirectly. 

L. c. F. Why did you not indie him of it? 

Mr, Whaley. I acquainted the next Juſtice of 
the Peace, who was the Marſhal; and he put him 
from the Maſter's Side, into the Common Side. 

L. C. F. He was no good juſtice of the Peace 
in the mean time. 7 

Coll. Call Mr. John Lun. (Who appeared.) Do 
you know Bryan Haynes, Mr. I un? 

Mr. Lun. I have ſeen him twice ; the firlt time 
I ever ſaw him was, I went into the Derby Ale- 
Houſe, to enquire for one Micklethwayte, a Kinſ- 
man of mine, and there this Bryan Haynes was, in 
a little Room next the Ditch, near the Door that 


goes out there, as if he were aſleep, and he 


rouſed himſelfup; and, as I was walking there, 
Sir, ſaid he, will you take part of a Tankard with 
me, (that was his expreſſion:) With that, ſaid I, 
I do not care if I do. And the firit ching he began 
was the King's Health, then the Queen's, then 
the Duke of York's ; then he fell very foul againſt 
the Grand Jury, becauſe they had not found the 
Bill againſt Colledge, who is a Gentleman that I 
never ſaw before in my life but once, as I know 
of: And he ſaid, my Lord Shaftsbury was a little 


Toad, but he would do his buſineſs very fudden- 


ly. Then he railed upon the Parliament, and ſaid 
they were a Company of Rogues, they would 
give the King no mony, but he would help him 
to mony enough out of the Fanaticks Eſtates. 


And he ſaid, they would damn their Souls to the 


Devil before the Catholick Cauſe ſhould ſink. 

Ar. Serj. Holloway. When was this 2 

Mr Lu». It was three or four days after the Bill 
was brought in Ignoramus by the Grand Jury. 

Mr. Fuſt. Fones. Was he alone? 

Mr. Lun. Yes, he was. 

Coll. Is that all you have to ſay? | 

Mr. Lun. One thing more, my Lord. On Mon- 
day laft I was at Uxbriage, and a Gentleman ſent 
his man on purpoſe to let me know I muſt goto 
Colebrock, and ſtay till they came thither. When 
I came there, I met Bryan Haynes at the Crown 
Kitchin Window, and he was ſtirring a Glaſs of 
Brandy, and ſweetning it with Sugar ; {aid he, 
Sir, will you drink? here is the King's Health to 
you: So [ drank, and ask'd him how he did, Do 
you know me Sir, ſaid he. Yes, ſaid I, I drank 
with you once. Says he, you have a good me- 


mory. So then a Pint of Sack was call'd for, and 


after that another, and then came down Mrs. Pea- 
cock ; and being very fine, all in her flower'd Silks, 
TI ask'd what Gentlewoman that was? Said he, it 
is Mrs. Fitz-barris. No. ſays I, it is not; they lay 
ſhs is gone. Bur, ſaid he, it is her maid ; and She- 
Vol. II. | 


riff Bethel is to marry her: As J have a 80 
: ul t 
fave, I tell you nothing but what is truth. Then. 


upon, ſaid I, Sheriff Bethel is able to maintain 


her, he hath a good Eſtate. But, ſaid he, i 
be the King's 5 5 ut, ſaid he, it ſhall 


Coll. So that here is a plain deſi i 
the eminent Proteſtants, , eee 
Mr. Lun. So with that, mv Lord, if it pleaſe 
your Honor, [ clapp'd my Groat down at the 
Bar, and went out of the Room. Nay, ſaid he, 


let us have one Health more: And ſo he had his 


THR, _— I had mine. 
aynes. | humbly deſire you to call fo . 
White, the King's — * was by. _ 
ver ſaw the man before he was at Uxbridge ; and 
asking Mr. White who he was? Said he, his name 
is Lun, he was my Priſoner two Years. 

L. Cb. Juſt. What ſay you to the diſcourſe he 
talks of at Fleet - Bridge ? 


Haynes. My Lord, I am upon my Oath, and I 


never ſaw him in my life before I ſaw him at 


Uxbridge. 

Mr. Luy. 1 will take the Sacrament upon it, 
that what I have averr'd is true. | 

Mr. Serj. eff. I ſuppoſe you are both known, 
and then your Credit will be left co the Jury. 

Ar. Att. Gen, There is Mr. White ; pray ſwear 
him. (Which was done.) | 

L. C. 7. Do you remember that Haynes ask'd 
who Mr. Lun was? 

Mr. #/h;te. It was at the Bar of the Crown Inn 
at Uxb#idge, and I being there, Mr. Lun came in- 
to the Yard, and I knowing Mr. Lun, ask'd him 
how he did; he ſaid, he was glad to ſee me, and 
he called for a Pint of Sack to make me drink. 
Haynes ſtood by, and he ask'd who he was, and J 
told him; and we drank the King's health; but 
for any thing of thoſe Words that were ſpoken 
there, Sir, I did hear not one Word of them, but 
he thank'd me for my civility when I ſummon'd 
him up to the Court, and ſeeing Mr. Haynes by, 
he ask'd who he was ? | 

Mr. Serj. Feff And you take it upon your Oath, 
that he ask d you who Haynes was? | 

Mr. bite. Yes, I do. | 

Ar. Serj. eff. Pray did you hear any diſcourſe 
that time as if there had been a meeting upon 
Hieet- bridge? 

Mr. hite. Not one Word of that? 

Mr. Lun. Iwill take the Sacrament upon it, 
what I ſay is true. 

Mr. Serj. Fe. We know you, Mr. Lun; we 
only ask Queſtions about you, that the Jury may 


know you too, as well as we. We remember 


what once you {wore about an Army. 

Coll. I don't know him. | 

Mr. Lun. I don't come here to give Evidence 
of any thing but the truth; 1 was never upon my 
knees before the Parliament for any thing. 

Mr. Serj. Jeff. Nor I neither for much; but 
yet once you were, when you cried, Scatter them 
good Lord. | 

Coll. Call Mr. Broadgate. 

L. C. J. What is your Chriſtian name, Sir? 

Mr. Broadgate. Feremiab. 

L. C. 7. What do you ask him? 

Mr. Broadg. My Lord, I am a Stranger to the 
Priſoner at the Bar; what I have to ſay is con- 


cerning Mr. Turbervile, whom I met one day, and 


he ask'd me how 1did ? Said he, I owe you a lit- 
tle mony, but Iwill pay you in a ſhort time; but 
if you will go to drink a Glaſs of Ale. -No, ſaid 
I, I am in hafte, and do not care for going to 
drink, Said he, You ſhall go; ſo away we went, 
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and when we were ſat, ſaid he, When did you ſee 
Turbervile that was my Lord Powis's Butler; ſaid 
he, he was a great Rogue to me, and when I 
ſtood up for the Nation's good, he villified my 
Evidence, and afterwards he came to me with 
Doctor to beg my Pardon; but I would 
not ſorgive him for the whole World. And ſpeak- 
ing of the King's Evidence, ſaid he, The King's 
Evidence are look d upon as nothing, as poor in- 
conſiderable mean Fellows, and their Salaries are 


leflened; and, ſaid he, I have had the greateſt 


proffers from Court of Preferment and Rewards, 
if I would go from what I have faid, and come 
upon the contrary; and he repeated it, Yes, up- 
on the Faith of a man, and from the higheſt: 
Bur, faid he, I have a Soul and a Body ; a Body 
fora Time, but my Soul for Eternity, and I can- 


not go from it. He went over it again; I might 


have what I would if I would go from what I 
have ſaid, and come upon the contrary. 

Mr. Att. Gen. But he does not go from any 
thing of what he hath ſaid. 

Coll. Did he ſay what he was offered, and by 
whom? 

Mr. Broadg. He ſaid he had very great offers 
from the Court if he would diſown the Plor, 
and go upon the contrary. 

L. C. F. But he does not diſown it. 

Mr. Juſt. Jones. Nay, he had a Soul to fave, 


and could not go from it. 


Mr. Serj. Jeff. You talk of the contrary, and 
the contrary ; What did he mean by that? what 
Plot ſhould he diſown ? 

Mr. Broadg. The Popiſh Plot. 

.J. He does not difown it, nor never did 
diſown it. 

Cell, He would make a Presbyterian Plot of it 
now, for he cannot ſay I am in the Popiſh Plot. 
Sir, do you know any thing more of him? Or 
did he name me? Or that he was to ſwear againſt 
me, or any Proteſtant ? 

Mr. Broadg. No, only he ſaid the King's Evi- 
dence were vilified, and look'd upon as poor in- 
conſiderable Fellows; but ic ſeem'd if he would 
go on the other fide, he might have great Pre- 
terments and Rewards, 

L. C. J. You make a wrong Comment upon it, 
Mr. Coledge ; it was if he would retract his Evi- 
dence, and diſown the Plot. 

Coll. I leave it to your Lordſhip and the Jury, 
to make the Senſe of it. 

Mr. Broadg. I ſaw Mr. Turbervile ſince I came 
hicher, and he ask'd, Are you come, Mr. Broad- 
gate, to give Evidence againſt me? Says I, lam 
come © declare the truth, and nothing but the 
truth. | 

Mr. Serj. Jeff. You might have ſtaid at home 
for any thing material that you do evidence. 

Coll. Call Mr. Z-al (Wh, appeared.) 

L. C. F. What is your Chriſtian name, Sit? 

Mr. Zeal. John. 

L. C. 7. What would you ask him? 

Mr. Serj. Holl naoay. Where do you dwell, Sir? 

Mr. Zeal. In London. 

Mr. Serj. F:ff. Whereabouts? 

Mr. Zeal. in Feater-lane. 
Mr. Serj. Holl. What Countryman are you, Sir? 
Mr. Zeal. Somerſetſbire. 


Ar. Att. Gen. Whereabouts in Somerſeiſhire 


were you born? 
Mr. Zeal. By Sir William Portman's, within fix 
miles of him. 
Mr. Serj. Feff. What Trade, Sir? 
Mr. Zeal. No Trade. 
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Mr. Serj. eff. Have you any Eſtate? 

Mr. Zeal. My Father has. I was bred to waic 
upon a Perſon of Quality. 

Coll. Do you know Turbervile, Sir? 

Mr. Zeal. Yes Sir, I do. 

Coll. What do you know of him? 

Mr. Zeal. Sir, I know nothing but what Mr 
Ivy told me with his own mouth. b 

L. C. F. Do you know any thing of your own 
knowledge? „„ | | 

Mr. Ait. Cen. Has Mr. Turbervile told you any 
thing? ä 

Mr. Zeal. Not concerning Mr. Colledge, he has 
not. | 

Coll. Toy was amongſt them. 

Mr. Zeal. Yes, my Lord, he was the firſt that 
ſwore this Presbyterian Plot. 

L. C. F. We know of no Presbyterian Plot. 

Coll, Can you ſay nothing of your own know- 
ledge concerning Turbervile? 

Mr. Zeal. Nothing but what Mr. Ivy told me. 

Mr. Serj, Jef. That is not of your own know. 
ledge, and ſo it is nothing, for he is not pro- 
duced in this Cauſe. | 


Coll. Pray, my Lord, give me leave to call 


Mr. Ivy. 
Mr. Serj. Jeff. Do if you will. (He food up.) 
Coll. What was that you heard Turbervile {ay 
of me, or of any Presbyterian Plot ? 
Ivy. I never heard him ſay any thing concern. 
ing a Presbyterian Plot in my life. 

Cell. Did not you tell Zeal of ſuch a thing? 

Ivy. No, I never did. | | 

Coll. Hark you, Mr. Ivy, you have ſworn 
againſt me, have you not? J 

Toy. What I have ſworn againſt you, or any 
other perſon, is true. 

Coll. What have you ſworn againſt me? 

Ivy. J am not bound to anſwer you. 

Coll. Did not you call me out, with Macnamarra 
and Haynes, to the Hercules Pillars ? 

L. C. F. Look you, Mr. Colledge, I will tell you 
ſomething for Law, and to ſet you right; what- 
ſoever Witneſſes you call, you call them as Wit- 
neſſes to teſtiſie the truth for you; and if you ask 
them any Queſtions, you muſt take what they have 
ſaid as truth: Therefore you mult not think to 
ask him any Queſtion, and afterwards call ano- 
ther Witneſs to diſprove your own Witneſs. 


Cell, T ask him, was he the firſt time with us, 


when I was call'd out of the Coffee houſe to 
hear Haynes's Diſcovery ? 

L. C. F. Let him anſwer you if he will; but 

ou muſt not afterwards go to diſprove him. 

Coll. If he were fworn againſt me, I would not 
ask him any Queſtions, for he is among them. 

L. C. F. Ask him what you will. 

Cell. I defire not if he have ſworn againſt me, 
for truly I can't expe& a good Anſwer from him ; 


but he was by when Haynes made his Diſcovery. 


L.C. F. Will you ask him any Queſtions ? 


Coll. I ask whether he hach given any Evi- 


dence againſt me any where ? 

Ivy. Jam not bound to anſwer you. 

L. C. F. Tell him if you have. 

Toy. Yes, my Lord, 1 have. | 

Coll. Then I think he is no good Witneſs for 
me, when he hath ſworn againſt me. 

Ivy. I have ſworn againſt him and others. You 
know that you and I have had a great many In- 
trigues about this buſineſs in hand, and how we 
dealt with Mr. Haynes, 

L.C. F. Look you, he does not call you for a 
Witneſs for him, you can teſtifie nothing, and 
ſo you mult be quiet. Coll. 


[ 


1631. 


Coll. Call Mr. Lewes. (Who appeared.) 

I. C. J. What is your Chriſtian name? 

Mr. Lewes. William. 

Coll. Pray Mr. Lewes, what do you know about 
Turbervile? | E 


Mr. L-wes. I know nothing at all, I aſſure you 


of him that is ill. | 

Coll. Do you know any thing concerning any 
of the Evidence that hath been given here? 

Mr. Lewes, If I knew any thing relating to you, 
would declare it; but I know ſomething of Mr. 
To; ; it has no relation to you, as I conceive, but 
againſt my Lord of Shaftsbury. : 

L. C. J. You would call Toy for a Witneſs, and 
now you call one againſt him; and that I told 
you, you muſt not do; but Ivy is not at all in 
this Caſe. | 

Coll. Do you know any thing of the reſt of 
them, Haynes, or Smith, or Dugdale? 

Mr. Lewes. No more than what Mr. Zeal told 
me; was told him. 

Coll. Do you know any thing of a Presbyte- 
rian Plot? | 


Mr. Leibes. If the Court pleaſe to hear me, I 


will tell my Knowledge of that; but I know no- 
thing that affects him in the leaſt, only that 
which concerns my Lord of Shafrsbury. 

I. C. 7. That is nothing to the purpoſe, call 
another. 

Mr. Lewes. There was not, to my knowledge, 
a Word mention'd of your name: I will do you 
all the Juſtice I can; if 1 knew any thing con- 
cerning you, I would be ſure to relate it. 

Coll. I cannot ſay who can, or who cannot; 
I am a Stranger to all of it. 

JL. C. 7. Well, call your next Witneſs. 

Coll. My Lord, there was a Petition preſented 
to the Common Council of London, wherein 
they ſer out, that they were tamper'd withal 
about a Plot againſt the Proteſtants, 

L. C. 7. A Petition, from whom? 

Coll. I cannot tell from whom; from ſome of 
theſe Witneſſes. X | : 
I. C. F. Who preferr'd and fign'd it? 

Coll. Mr. Turbervile was one. Pray call 
Doctor Oates, 

L. C. F. The Priſoner. calls upon you, Mr. 
Oates. What would you ask him Mr. Colledge ? 

Coll. Where is the Petition to the Common 
Council, Doctor? 

Dr. Oates. I have it here in my hand. 

L. C. 7. By whom was it preſented ? 

Dr. Oates. It was given by Mr. Turbervile and 
Mr. Mocnamarra, to Mr Wilmere? 

I. C. J. Was you preſent when it was deliver d? 

Dr. Gates. Mr. Wilmore did deliver it to me be- 

fore he was apprehended ; for, being to come 
down as a Witneſs, he was taken up and com- 
mitted to Priſon. 

IL. C. J. Whoſe hands are to it? 

Dr. Oates. I know Mr. Tin bervile's hand, he 
will not diſown it. 

Clerk reads. It is ſubſcribed Edward Turbervile, 
Fobn Macnamarra. | 

L. C. F. Look you, Mr. Colledge, what Word 
is there in all this Petition that is a contradiction 
to what they have ſaid now? 

Coll. I did not hear it, my Lord. 

L.. C. J. They ſay, they are conſtant Witneſſes 
for the King againſt the Papiſts; and they have 
been tempted co unſay what they have faid : 
How does that contradi& what they ſay now? 

Coll. 1 ſuppoſe they ſay they have been temp- 
ted to turn the Plot upon other people, and to 
make a Plot upon the Proteſtants, | 
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L. C. 7. They have been tempted, they fa 
by the Papiſts, to unſay what ay Have tit" , 
but the Jury have heard it read, and will give it 
its due weight. Will you ask Mr. Oates any Que- 

{tions 2 | 

Coll. What do you know of Mr. Turbervile? 

Dr. Oates. As to Turbervile, my Lord, a little 
before the Witneſſes were ſworn at the O Baily, 
I mer with Mr. Turbervile; I was in a Coach, but 
ſeeing Mr. Turbervile, I ſtept out of the Coach, 
and ſpoke with him; for, hearing that he was a 
Witnels, I did ask him whether he was a Witnels 
or no, againſt Colledge? Mr. Turbervile ſaid, he 
would break any one's head, that ſhould ſay ſo 
againſt him; for he neither was a Witneſs, nor 
could give any Evidence againſt him. So, after 
he came from Oxon, I met with Mr. Tyrbervile 
again; and, hearing he had been there, I ask'd 
him it he nad any thing againſt Colledge? He ſaid, 
Yes, he had been {worn before the Grand Jury. 
Said I, did not you tell me ſo and ſo? Why, ſaid 
he, the Proteſtant Citizens have deſerted us; 


and, God damn him, he would not ſtarve. 


L. C. 7. Would he fiy fo to you? 7 
Dr. Oates. Yes, my Lord, he ſaid thoſe very 
Words. | 


Mr. Serj. Tiff. Tis Mr. Oates's Saying, cis Mr. 
Turberviles Oath. 

Dr. Oates. Several times he did repeat it; but 
when 1 ask'd him what he had ſworn, he ſaid I 
am not bound to ſatisfie people's Curiofities. 

L. C. F. What fay you to it, Mr. Turber vile? 

Mr. Turbervile. My Lord, the firſt part of the 
Doctor's diſcourſe, in part is true; I met him juſt 
at my Lodgings, and the Doctor alighted out of 
his Coach, and ſpoke to me, and invited me to 
come to my old Friends; for he told me, they had 
{ome jealouſie that I was not true to them: and 
he told me, it I would come to the King's Head 
Club, I ſhould be received with a great deal of 
kindneſs: And never afterwards did I ſpeak with 
the Doctor a tittle about any Evidence. 

L. C. F. He ſaid, yon ſaid you would break 
any one's head, that ſaid you were an Evidence 
againſt Colledge; for you were not, nor could be. 

Mr. Turb. There was no ſuch thing ſaid by 
me. | 

| Mr. Att. Gen. Upon your Oath, did you tell 
him fo 2 

Mr. Turb. Upon my Oath, I did nor. 

Mr. Serj. Zeff Did you tell him that other paſ- 
ſage, when you lwore you would not ſtarve? 

Mr. Turb. No, I did not. 

Dr. Oates. Upon the word of a Prieſt, what 1 
ſay is true. My Lord, I do fay, asI am a Mini- 
ſter, I ſpeak it lincerely, in the preſence of God; 
this Gentleman did fay theſe words co me; 
which made me afraid of the man, and I wenc 
my ways, and never ſpake with him. afterwards, 
nor durſt I; for I thought he that would {wear and 
curſe after that rate, was not fit to be talk'd with. 

L. C. F. Tis very improbable that Ee ſhould 
ſay ſo to you. 

Mr. Turb. I always look'd upon Dr. Oates as a 
very ill man, and never would converſe much 
with him. 

L.c. J. VVill you ask him any thing more? 

Cell, Do you know any thing of the reſt, Do- 
ctor? 

Dr. Oates. I know nothing of Turbervile further, 
but that he did preſent this Petition, wherein he 


ſays, he lay under great temptations to go on the 


other ſide, and accuſe ſome Proteſtants. And 
truly till 1 heard he was an Evidence at Oxon, 
5 5 e alter 
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afcer what he had ſaid to me, I did not believe it. 
Mr Att. Gen. Doctor Oates, Mr Turbervile hath 
not changed ſides, you have; he is {till an Evi- 


dence for the King, you are againſt him. 


Dr. Oates. Mr Attorny, I am a Witneſs for 
Truth, againſt Falſhood and Subornation; and ic 
can plainly be made to appear there is Suborna- 
tion againſt the Proteſtants. And moreover, 
my Lord, — — 

L. c. J. Mr. Oates, you would do well to ex- 


plain yourſelf. 


Mr Serj. Jeff. If there be any Subornation re- 
lating to Mr Turbervile, or any of the other Wit- 
neſſes that have now ſworn againſt Colledge, 
make it out Doctor. | 

Dc. Oates. There is, my Lord, and there will 
be made further to appear in time to come. To 
my own knowledge as to Mr. Smith, Mr. Colledge 
and Mr. Smith had ſome provoking Words paſſed 
betwixt them at Richard's Coffee-houſe, and Mr. 
Smith comes out and ſwears, God damn him be 
would bave Colledge's blood. So, my Lord, when 
I met him, ſaid 1, Mr. Smith, you profeſs your 
ſelf to be a Prieſt, and have ſtood at the Altar, 
and now you intend to take upon you the Mini- 
{try of the Church of England, and theſe Words 
do not become a Miniſter of the Goſpel: His re- 
ply was, God damn the Goſpel: This is truth, I 
{peak it in che preſence of God and man. 

L. C. F. Can you ſay any thing of any of the 
other Witneſſes? f 

Dr. Oates. As for Mr. Dugdale, I was engaged 
for him for 501. for laſt Lene Aſſizes, he wanted 
mony to go down to the Aſſizes, having paid 
ſome debts, and paid away all his mony ; and ſo 
I] engaged for 50 l. that he borrowed of Richard 
the Coffee-man. After he came from Oxon, I 
called upon him to haſten to get his mony of the 
Lords of the Treaſury, which, as near as I re- 
member, was orderd him upon his Petition, for 
ſo I heard. And at that time, ſaid he, Sir, I hear 


there is a great noiſe of my being an Evidence: 


Againſt whom? ſaid I: Againſt ſeveral Prote- 
ſtants, my Lord Shaftsbury, and others: ſaid J, 
I never heard any thing of ic: ſays he, there is 
no body hath any cauſe to make any ſuch report 
of me, for I call God to witneſs I know nothing 
againſt any Proteſtant in England. Aſter that I 
met with Dugdale at Richard's Colfee-houſe, and 
preſſing him for the mony, and he ſaying he had 
it not juſt then, but would pay it in alittle time: 
Mr. Dugdale, ſaid I, you have gone I am afraid 
againſt your Conſcience, I am ſure againſt what 
you have declared to me: ſaid he, it was all 
74 of Colonel Marcup, for I could get no mony 
elſe. 

Mr Att. Gen. Mr. Oates is a thorough paced 


Witneſs againſt all the King's Evidence. 


Mr Serj. Feff. And yet Dr. Oates had been alone 
in ſome matters, had it not been ſor ſome of theſe 
Witneſſes. 

Dr. Oates. I had been alone perhaps, and per- 
haps not; but yet, Mr. Serjeant, I had always 
a better Reputation than to need theirs to ſtreng- 
then it. 

Mr Serj. Feſf. Does any man ſpeak of your Re- 
putation? I know no body does meddle with it; 
but you are ſo tender! 

Coll. Sir George, now a man is upon his Life, I 
think you do not do well to affront his Witneſſes. 

Mr Serj. Feff. I do not affront him; but now, 
my Lord, pray give us leave to call our Witneſſes. 


Mr. Smith, pray ſtand up. 


L. C. J. Mr. Smith, do you hear what Mr. Oates 


hath faid 2? 
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Mr. Smitb. No, my Lord. 
I. C. F. Then ſpeak it again, Mr. Ozres. 

Dr. Oates. Yes, my Lord, I will ſpeak it to his 
face. He ſaid coming out of Richard's Coitee- 


houſe, they having had ſome provoking words, 


as J underſtood when I came in, God damn that 
Colledge, I will have his blood: and, my Lord, 
when I did reprove him, and ſaid to him, Mr. 
Smith, you have been 2 Prieſt, and ſtood at the 
Altar, and intend to be a Miniſter of tie Church 
of England; theſe words do not become a Mini- 
ſter ot the Goſpel ; and he replied, God damn ihe 
Goſpel ; and away he went. | 

L. C. F. What ſay you to it, Mr. Smith? 

Mr. Smith. Not one word of this is true, upon 
my Oath. Tis a wonderful thing you ſhould lay 
this of me; but Twill ſufficiently prove it againſt 
you, that you have confounded the Goſpel, and 
denied the Divinity too. | 

Mr Serj. Fe. Mr. Dugdale, you heard what 
was ſaid againſt you? 

Dr. Oates. My Lord, now Dugdale is come I 
will tell you ſomething more. I here was a Re- 
port given out by Mr. Cugdalè's means, that Ar. 
Dugdale was poiſoned; and in truth, my Lord, ic 
was but the Pox. And this Sham paſſed through- 
out the Kingdom in our Intelligences; and this 
: will make appear by che Phylician that cured 

im. : 
Mr Serj. Jeff. That is but by a third hand. 
Dr. Oates. He did confeſs that he had an old 


Clap, and yet he gave out he was poiſoned; but 


now, my Lord, as to 'what I ſaid before of him, 
I was engaged for gol. for Mr. Dugdale; do you 
own that? 
Mr. Dugdale. T do own it. | 
Dr. Oates. I did preſs upon you to haſten th 
payment of it, 
Ar. Dugdale. Yes, you did. 


Dr. Oates. And did not you come to me and 


tell me, there was a noiſe of your being an Evi- 
dence? it was in time juſt before my Lord Shaf;s- 
bury was taken up. 

Mr. Dugd. I never ſpoke to you till you ſpake 


to me. 
Dr. Oates. My Lord, he came and ſaid to me, 
there is a noiſe of my being an Evidence ; now I 


had not heard it then, but the day after I did 


hear it; and I did juſtify Mr. Dugdaie, becauſe 
he had ſaid to me that he had nothing againſt 
any Proteſtant in England. So I did ſtand up in 
Vindication of him; but, my Lord, after he had 
ſworn at the Old Baily I met him again, and 
preiled him for the mony, and urged him wich 
it, why he had ſworn againſt Coledge, when he 
had told me fo and ſo before; and he ſaid it was 
all long of Colonel MWarcup, for he could not get 
his mony elſe; and Colonel Warcup did promile 
he ſhould have a place at the Cuſtom-houle. 

Mr. Dugd. Upon the Oath I have taken, and 
as I hope for Salvation, it is not true. | 

Mr. Serj. Feff. Here is Dugdale's Oath againſt 
Dr. Oates's ſaying. 


Dr. Oates. Mr. Serjeant, you ſhall hear of this 


in another place. | | 

Mr. Att. Gen. Tis an unhappy thing that Dr. 
Oares ſhould come in againſt theſe men that ſup- 
ported his Evidence before. 

Mr. Dugd. My Lord, I ſay further, if any Do- 
ctor will come forth and ſay he cured me of a 
Clap, or any ſuch thing, I will ſtand guilty of 
all that is imputed to me. 

L. C. F. Mr, Colledge, will you call any other 
Witneſſes? | | 
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Coll. My Lord, I think this is not fair dealing 
with a man for; his Life; becauſe theſe men be 
upon their Oaths, and deny the things again that 
my: Witneſſes prove, therefore what they (wear 
muſt needs be taken for truth: but if my Witneſs 
comes and fays ſuch a thing upon the word of a 
Miniſter, and in the preſence of God, and which 
he is ready to maintain by an Oath, ſure it is not 


to ſtand for nothing, nor to be hooted out of 


Court, becauſe My. Dugdale denies it upon his 
Oath; I do ſuppoſe he will not acknowledge it. 
But, my Lord, I am the Priſoner, and cannot be 
heard as a Witneſs for myſelf: but God is my 
Witneſs, he hath ſaid a great deal more to me 
ſormerly; and he hath told me when I have ſeen 
him with Warcup, and ask'd him why he kept 
Company with Warcup, and others; ſaid he, 1 
know they are ſuſpected men, but { muſt keep 
Company with them to get my mony; what 
would you have me do, ſtarve ? And when I lent 
him mony out of my Pocket, and truſted him 
with my Horſe, I dun'd him for mony and could 
not get it; ſaid I, Will you pay me the 5 /. 1 lene 
you: he put me off, ſaid he, I ſhall have it, for 
the Attorny General hath made up his Accounts, 
and is very kind to me: why then, ſaid I, why 
have you it not? ſaid he, he is my friend, and I 
do not queſtion the getting of it; but here is 
new work to be done, ſuch work as my Cor 
ſcience will not ſerve me todo; there is more 
Roguery, [they will never have done plotting, 
and counterplotting ; but they will make a thou- 
fand Plots if they can to deſtroy the real one. 
I. C. F. Can you prove this now? | 
Coll. No, it was ſpoken to myſelf; and no 
body was by but myſelf. 
L. C. 7. Then you ſhould not ſpeak it. But 
u ask d the queſtian whether a man may not 


be believed upon his word, as well as he that is 


upon his Oath. Your Witneſſes are not upon 
their Oaths, but they may be Witneſles, and their 
weight is to be left with the Jury; they will con- 
ſider how jmprobable it is, that theſe men ſhould 
come, three men to one man, and all of them 
ſhould ſpeak that which would make themſelves 
Rogues and Villains; and that one man of them, 
Smith, ſhould ſay ſuch vile words, as, God damn 
bim, he would have his blood; and, God damn the 
Goſpel : that Dugdale ſhould confeſs he was 
wrought upon by Warcup to teſtify againſt his 
Conſcience; and that Turbervile ſhould ſay to 
-that-purpoſe, he would nor ſtarve; they have 
ſworn the contrary, and ſo there are all theſe 
three mens Oaths againſt one mans Affirmation; 
but ic muſt be left to the Jury. | 

Coll There is his Affirmation againſt what 
they three ſay, He charges every one of them, 
and *cis but the ſingle denial of every one of them 
to his Charge. . 

L. C. 7. Tis improbable they ſhould own 
themſelves ſuch Villains to him. 

Dr Oates. They muſt be ſo, if they will, do 
what they have undertaken. I hope my Word 
vill be believed as ſoon as their Oaths. 

Coll. It is not to be thought, but when they 
have ſworn ſo againſt me, they will deny any 
ſuch thing when they are charged with it. 

L. c. J. Have you done with your Witneſſes? 
Or will you call any more? | 

Coll. What is ſaid upon an honeſt man's Word 
in the face of a Court, is certainly to be believ'd 
as well as what is ſworn. be 
I. c. 7. Tis a Teftimony, that is moſt certain, 

and. muſt be left to the Jury, they muſt weigh 
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one againſt the other. But pray Mr; Colledge will 
you call your Witneſſes, for it begins to grow 

te. DIE: c. | 
Coll. There is Mr. Wilmore, that was a material 
Witneſs for me, who was Fore-man of the Grand 
Jury, that would not find the Bill upon this Evi- 
dence. What he had to ſay I don't know, but 1 
am informed it was very material for me. 

IL. C. F. it will be enough for him to clear 


himſelf, for he is charged with High Treaſon; | 


and by two Witneſſes too. 

Coll. Call Alexander Blake. | 

L. C. 7. What do you ask him? 

Coll. Do you know Jobn Smith ? 

Mr. Blake, Yes, Sir. 

Coll. Pray will you tell the Court what you 
know of Fehn Smith? | 

Mr. Blake. | ſuppoſe you mean this Gentleman. 
Mr. Jobn Smith, Gent. came to me one morning, 
and told me there was one Haynes under Exami- 
nation, and this Haynes had diſcovered very ma- 
terial things againſt ſome great Perſons ; This 
paſſed, and within few days after I met Mr. 
Smith at the Exchange Coffee-houſe, and having ſa- 


luted him, I deſired him to drink a Glaſs of Wine, 


and ſo we went to the San Tavern, and when we 
were there, I ask d him, what his Senſe was cf 
Haynes and his Diſcovery? Said he, 'cis a Sham 
Plot: I ask'd him, what he meant by that Sham 
Plot? Said he, tis a meal-tub Plot. This is all 
that I know, 

L. C. 7. Would you ask him any thing elſe? 

Mr. Blake. | know nothing more. Ye 


Coll. Do you know any thing of Turbervile 


or Dugdale ? 
Ar. Blake. Sir, I have no Acquaintance with 
him, nor deſire it: But I was acquainted with 


his Gentleman Mr. Smith, | know him very well. 


Mr Serj. Feff. You ſay well, ſtand down; 

Coll. Call Mr. Samuel Smith. 

L. C. F. What ask you him? 

Coll. What he knows of Mr. Smith? 

Mr S. Smith, Mr Jobn Smith and I have had an 
In timacy and Acquaintance ſeveral months, and 
ſin. e Mr John Smith ſwore at the Old Baily againſt 
Mr Colledge, and was gone out of Town, ſeveral 


Pecvple have talk'd with me concerning him, and 


aski ng me what I thought of him? I cold them, 


1 believed he was an honeſt man, however 1 


wou ld not believe otherwiſe till I kaew a Reaſon 
of it. They told me, that he had ſworn againft 
Mr C 'olledge, that he was to ſeize the King at the 
Parli ament at Oxford, and that there was 1500 


Barrels of Powder, and it was to carry on a Pres- 


byter ian Plot: Said I, I will never believe it, 
and t he rather becauſe he hath ſaid to me oſten, 
there was a Popiſh Plot, but he does not believe 
any P resbyterian or Proteſtant Plot; and, ſaid 1 
furthe r, as to his giving any Evidence with Friſh- 


men, I believe it the leſs for that, for I have heard 


him on 'ten ſay, they werte a company of Rogues 
that h: id done the Proteſtant Intereſt more harm 
than e ver they could do it good, and bid me 


have a care of coming into their company, and 


many other ſuch things, that Air Smirh here 
knows to be true, Then, my Lord, when Mr 


Smith c ame home (for I was very impatient till 


he did c ome home, to hear every day fuch things 
ſaid aga inſt him) I wene to him to ſee him. Said 
I, Couſi n Smith, I have had great confronts about 


you ſinc e you went away, bur I hope you can't 
be that ill man you are repreſented to be; and 


truly I ſn ould be ſorry it ſhould be fo: Pray Cou- 
fin, faid I, 1 have put every man off with = 
that 
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that I would"fuſpend my belief of you till. had 
ſpoken with you yourſelf ; what is the Evidence 
you have given? They lay, you have ſworn a 
Presbyterian Plot, or a Proteſtant Plot, a deſign 
of ſeizing the King at Oren, and of ſo many 
Barrels of Gun powder that were provided. Says 
my Couſin, I did {wear no ſuch thing, nor never 
a word of any ſuch thing as a Proteſtant Plot, 
or a Presbycerian Plot, and pray do not believe 
it of me. No, ſaid I, I chought you could nor 


ſwear any ſuch thing; becauſe you have ſaid 


often to me you believed there was no ſuch 
thing. I do not believe it vet ſaid he, and as to 
whatſoever H o/l:dge ſaid, I did not believe it, for 
he did nor believe ic himſelf. And Mr. Smith 
told me after his return that he did not know 
of any Proteſtant concerned in the Plot. 8 

L C. J. He does not ſay now tis a Proteſtant 
Plot. 1 my 0 | 

Mr S. Smith. So far from that, that he told me 
aſter his return, he did not know any Proteſtant 
concerned in the Plor. 1 

L. C. 7. Mr Smith, thus T underſtand you: You 
ſay that he (aid to you, that he had not ceftified 
any thing of a Proteſtant Plot, nor did believe 
there was any Proteſtant Plot, for he did not be- 
lieve what Colledge {aid himſelf: So by that diſ- 
courſe it ſeems he did not deny, but he had teſti- 
fied againſt Ar Colledge, but he did not believe 
there was any Proteſtant Plot? ol. 

Mr S. Smith. No, my Lord, he did not deny 
but he had ſworn againſt Colledge, 

Mr Fuſt. Fones. Nor that what he had ſaid a- 
gainſt Co/ledge was true? | | 

Mr S. Smith. No, my Lord, but he did not be- 
lieve him, and he thought Colledge did not believe 
it himſelf. | | 

Mr Serj. Jeff. It ſeems Mr Colledge thinks the 
whole Proteſtant Intereſt concerned in him. 

L. C. 7. The Queftion is, Mr Colledge, what 
vou had in your mind, not what was in the mind 
of all the Proteſtants. | 

Mr S. Smith. This I do ſay, I would not ſpeak 
more or leſs than the truth, he did not deny but 
he had heard Colledge ſpeak thoſe Words he wore, 
but he did not believe him, and I think Mr Smith 
hath ſaid that, at another time before Vr Gardner. 

Coll. If he knew of no Proteſtant Plot, it was 
very unlikely that I ſhould attempt ſuch a thing 
myſelf. | 

Ar S. Smith. My Lord, I find Mr Smith hath 
been very paſſionate and very inveterate of late 
againſt other men that he hath given me a very 
good report of before; and when I was talking 
of this, I was ſaying, If it be true that people ſay 
of you, a man goes in danger of his life to con- 
verſe with you. Mr Smith, (aid he, I do not care 
for all the men between Wapping and Charing- croſs, 
there is never a man that will forbear my compa- 
ny, but would do or ſay as much as College hath 
done or ſaid. | 1 | 

Mr F. Smith. Tis true, and J ſay ſo ſſ ill. 

Coll. Tis a contradiction in itſelf, that there 
ſhould be ſuch a deſign, and none but myſelf to 
do it. God my righteous Judge knows my inno- 


cency. 


Mr Fuft. Foes, You might ſay thoſe Words in 
hopes they would be of your party, and made fo 


dy your Libels and poiſonous Pictures. 


I. c. 7. Come, call another Witness. 

Coll. Call Mr Tho. Gardner. But my Lord, how 
likely is it that I ſhould ſay, that I would ſeize 
the King, when he it ſeems ſays, he did not be- 
lieve there was one man to ſtand by me? 


33 Car. 2. 
I. C. F. What ſay you to this Gentleman? 
Coll. I never ſaw. him in my life. 

Mr Gardner. Nor 1 you, Sir. 


Coll. I know not three of all that come here. 


L. C. J. Well, will you ask him any thing? 
Coll. Pray do you know Mr Smith ? | 
Ar Gardner. Yes. | 


Coll. What do you know of him? Can you 


ſay any thing concerning this matter that is 
{worn againſt me of Treaſon ? 


Mr Gardner. My Lord, this day fortnight I 


think it was, MA S. Smith, the Gent. that was 


juſt now up before me, ſent for me tothe Rummer 


in Queen ſireet, to drink a Glaſs of Wine, where 
when I came, 1 found him and Mr F. Smith that 
is here, whom they call Narrative Smith, talking 


very briskly concerning one Colledge, I ſuppoſe 


that is the Gentleman, and the Jury that acquit- 
ted him, and he ſaid that two or three of the Jury- 
men were Raſcals and Villains; and ſays he, they 
talk up and down the Town, as if I did intend to 
ſham the Popiſh Plot, and to make a Proteſtant 
Plot, which ſaid he, I vow to God, and I will 
Juſtifie ic before God and all the World, that I 
know of no Proteſtant Plot, nor is there any 
Proteſtant concerned in a Plot to my knowledge, 


but this Colledge, and upon his Trial I believe he 


viill be made appear to be more a Papiſt than a 


Proteſtant : But ſays Mr Smith to him, Now you 


are known to be a Witneſs in this Caſe, it will 
be a dangerous thing ior a man to converſe with 
ou. 


No man could ever ſay ſo in this World. 


Mr Gardner. Says he, | care not what all the 


World ſays of me, and I do not value all the men 
from Wapping to Charing-creſs, but that man that 
will ſhun my company will ſay and do as much 


to the King as Celledge hath done. But then | was 


ſaying, methinks ic ſeems an improbable thing, 
that ſuch a man as Colledge ſhould ſeize upon the 


King, or provide 1500 Barrels of Powder, and 


thoſe other things Upon my word, faid he, wich 
ſome paſſion, clapping his hand upon his breatt, 
when Mr Colledge did fay it, I did not believe a 
word of it, and upon my faith I believe Colledge 
himſelf did not believe it when he told me lo, 
Coll. Do you know any thing more, Sir? 

Mr Gardner. No indeed Mr Colledge. 

Coll. Call Dr. Oates again. 

L. C. J. Well, what ſay you to him? 

Coll. Pray Dr. Oates, Mr Smith charges me that 
I ſhould ſpeak ſome treaſonable words that time 
that Alderman Wilcox gave you a Treat at the 
Crown Tavern; you were there, and pray how 
long ago was it ? ; 
Dr. Oats. My Lord, I heard Mr. Smith ſpeak- 
ing of it at the Old baily, and if- you pleaſe to 


take notice, it was thus, This Summer was 


twelve month, or I am ſure a great while before 
Chriſtmas, the Alderman had invited me ſeve- 
ral times to give me a Treat, and I had not 
time, other buſineſs calling me off; but find- 
ing a time, I ſent him word I would come and 
fee him. He ſaid he was a Brewer, and crou- 


bled at home with Cuſtomers, but he would 
give me a Dinner at the Crown Tavern without 


Temple bar, that was the place fixed upon; there 
was Mr. Smith the Counſellor, who had been 
ſerviceabie to me in ſeveral inſtances, I did get 


him to go along with me, and Mr. Colledge was 


with us, and I heard Smith (wearing at the Old- 
baily that Mr. Colledge and he had diſcourſe from 
the Rainbow Coffee Houſe where we met, and 
went together. Col 


Coll. will it be now known that I am a Papiſt? 


a” * FF F  * WE t.. ̃— iwv YI TRE el orty wm REES 


11 


1681. i 


Colledge. There I was invited by Alderman 
Wilcox. | 

Dr. Oats. But my Lord, [ will te!l my ſtory, 
I am not to tell Vr. Smith's. Colledge did tell me 
he was invited; ſaid I, You ſhall be welcome as 
far as I can make you welcome. So Colledge and 
1 went together from the Rainb;2 Coffee Houſe 
ro the Crown Tavern: Now indeed Colledge was 
very pleaſant and merry, and as I think, the 
diſcourſe betwixt the Rainbow Coffee Houſe and 
che Tavern was berwixt Mr. Colledge and me; 
for Mr..Smith ſtayed ſomewhat behind or walked 
before, I cannot tell which: When we came to 
the Crown Tavern we did, to divert our ſelves till 
Dinner came up, enter into a Philoſophical 
diſcourſe wich one Mr. Savage who was formerly 
a Romiſh Prieſt, but this Savage is fince pardoned 
by the King, and 1s a Member of the Church of 
Englard, and hath been Profeſlor of Divinity and 
Philoſophy beyond Sea. This as I remember was 
the Diſcourſe before we dined till we went to 
Dinner, it was concerning the Exiſtence of God, 


whether that could be proved by natural de- 


monſtration, and Whether or no the Soul was 
immortal. My Lord, after Dinner Smith went 
away, I did not hear the leaſt Diſcourſe of any 
ſuch thing as he ſpeaks of, and Mr. Smith and 
Colledge had no diſcourſe in my hearing from the 
Coffee Houle to the Tavern; and when we were 
in the Tavern we did diſcourſe about thoſe two 
Points. Counſellor Smith, my Lord, will juſtify 
a great deal of this, and my Brother too, who 
was with us. But when | heard A4r. Smith (wear 
as he did about this matter at the Old baily, I 
did really, my Lord, in my Conſcience, look 
upon him to be forſworn in that particular. 

= Serj. Jeff. And he does ſwear you are out 
in this. 

L. C J. Will you ask him any more Queſtions ? 

Dr. Oats. If your Lordſhip pleaſe he ſpeaks of 
Mr. Wilcox to bs a Man chat contributes mony 
to buy Arms, Powder and Shot, {| think Sir 
George Jefferies knows Alderman Wilcox is a man of 
another Employment. 

. Mr. Serj. Feff. Sir George Tefferies does not in- 
tend to be an Evidence I aſſure you. 

L. C. J. Do you ask him any more Queſtions ? 
Dr. Oats. I do not delire Sir George Fefferies to 
be an Evidence for me, I had Credit in Parlia- 
ments, and Sir George had diſgrace in one of 
chem. . | 
Mr. Serj. Feff. Your Servant Doctor, you are 
a witty man, and a Philoſopher. | 

Coll. Call Mr. Tho. Smith. | | ot 

L. C. 7. What would you ask of him now? 

Coll. Counſellor Smith, here is Fohn Smith, or 
Narrative Smith, which you pleaſe co call him, 


hath charged me with ſpeaking Treaſon at our 


going to Dinner ac Mr. Willcoxs; I remember you 
were there, and | think you and I and Dr. Oats 


and his Brother and Mr. Goodwin Wharton went 


together; I did tell Mr. Smith of it, but I did 
not ſtir a ſtep out of the Coffee Houſe with him, 
but went away before him. How long ago is it 
ſince we had that Dinner ? | 
Mr. T. Smith. My Lord, if your Lordſhip pleaſe, 
I do very well remember Mr. Alderman Wilcox, 
ſo they called him, did defire to give Dr. Oats 4 
Treat, with ſome other of his Friends at the 
Crown Tavern without Temple bar; but really my 
Lord, as to the certain time I do not remember 
it, but to my beſt remembrance, my Lord, it 
Was 9 laſt, and ſonie time before 
ow 0 ' 0 
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Chriſtmas laſt. And, my Lord, I was there all the 
time; Mr. Smiib was at that time ſomewhat a 
Stranger to me, ſomething I had heard of his 
Name, and I did fiay there all the while; I re- 
member Mr. Alderman Wilco was to go out of 


| Towa that day; and truly as to any matter of 


Treaſon, or reaſonable Words, or any thing 
tending towards it, I am. confident nothing was, 
or could be ſpoken, and the Room was a ver 

ſmall Room, and our Company did fill ic up, 


and the Table was ſo big, that there was little 


more than for the Servitors to go about, ſo that 
any man might ealily hear from the one end of 
the Room to the other. [ remember there was 
ſome Diſcourſe betwixt Dr Oars, and Ar. Savage, 
who [ think hath been a Jeſuic, and ic was about 
ſome points of Philoſophy and Divinity ; but 
for Treaſon, I do not remember the leaſt of it; 
and I am confident Ce/ledge jaid not any thing ac 
that time, and my reaſon is this; I very well re- 
member Mr. Colledge did ſet himſelf down upon 
one ſide of the Table, and fell aſleep, and unleſs 


he calked Treaſon in his ſleep, there could not 


be any ſuch thing ſaid, and if it had been ſaid, 
it would have been heard, _ 

Mr. Att. Gen. Mr. Smith, did you never hear 
Mr. Colledge peak any ill Words of the King? 

Mr. T. Smith. Never in my Life. And if I were 
now to take the Sacrament upon it, I could ſay ſo. 

Mr. Serj. Jef. You uſed to converſe with bim, 
Mr. Smith, cid he never ſay any thing like it to 
you? , | 4 

Mr. T. Smith. Good Mr. Serjeant, you know I 
can take the Sacrament ; pray, let us have no 
Reflections. | pe RT | 

Mir. Serj. eff. Who did reflect upon you? I did 
not reflect upon you. ay Bo ak | 

Mr. 7. Jones. Mr. Smith, did he never deliver 
you any of choſe Pictures:? | 

Mr. T. Smith. No, Sir, he never did. 2 

Cell. Good Sir George, don't reflect upon my 
Evidence, It ſeems Mr. Smith is miſtaken in the 
time, for he ſays, it was at Chriſtmas, but Mr. 
Smith lays, it was ſome time before. 

L. C. J. Mr. Smith does not ſay ſo, the certain 


time he cannot tell exactly; but your Witneſſes 


ſay, it was then. 

Ar. T. Smith. I do ſpeak as much as if I were 
upon my Oath ; and I do know what an Oath. 
is, I thank God, and what it is to ſpeak before 
a Court of Judicature, and I know, and do ſpeak 
truth as much as if 1 were upon my Oath ; and 
I do ſay I did not hear Colledge, or any one elſe 
that was in that Company, at that time ſpeak 
any thing reflecting upon the King and Govern- 
ment, or any thing tending towards it. 

Mr. 7. Jones. Can you remember à matter ſo 
diſtinctly, which Dr. Oates ſays was a year and 
half ago? a ad | 

L. C. J. No, this Summer was twelve month. 

Mr. F. Jones, And can you tell fo long ago, 
not only your own Actions, but teſtiſie to all 
other mens Actions too that were in the Room? 

Ar. T. Smith. I cannot tell what Dr. Oars's me- 
mory is as to the time, but I remember che place, 
the occaſion, and the, Perſons that were there. 

Ar. F. Fones. And you take upon you to have 
ſuch a perfect memory, as to the Actions of all 
the perſons: that were in the Rom? 

Mr. T. Smith. I do not ſpeak of all that was 
done; but I ſay, I remember no ſuch thing that 
was ſaid, and I believe no ſuch thing was ſaid, 
and I have given you my reaſons why, But my 
6 7 EE So 8 £2 Lord; 
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Lord, that which I ſay further for Ar. Colledge, is 
this; I do hear ſomething pretended, as it he 
provided Arms to go to Oxford. I have known 
him this chree years, or thereabouts; and my 
Lord, I do know that he did uſually ride with 
a Caſe of Piſtols before him. And before that 
time I had occaſion to borrow his Horſe of him, 
at the Election for Veſtminſter the laſt Parliament 
that ſat there, and I had it then with a Caſe of 
Piſtols. I likewiſe borrowed it at Michaelma:s laſt, 
the ſame Horſe, and the ſame Piſtols they were, 
I did at the ſame time ſee a Suit of ſilk Armour, 
which he told me he did provide againſt the 
Papiſts, for he ſaid, he did expect we ſhould 
have a bruſh with them. Said I, do not trouble 
your ſelf for that, they dare not meddle; ſaid 
he, this will do no harm. And as I remember, 
it was a Suit of Armour made of Silk to wear 
under a Coat. 

Coll. It was ſilk Armour only for the thruſt of 
a Sword. And I aſſure you my Lord, I had but 
one Suit, but one Caſe of Piſtols, and but one 
Horſe, I had two before, but they did nor 


then make a Traitor of me, that was all that 


ever I had, but if I had had ten Horſes, and 
never ſo many Armours, I declare it upon my 


Salvation, I intended it for nothing but againſt 


the Papiſts, if they ſhould make a diſturbance, 


and whatever I did was with that deſign, and 


cruly by the Grace of God, I would not have 
been the laſt man then, but I ſee whatever I 
provided my ſelf with for that, they have turned 
it all another way, that it might be believed the 
Proteſtants were againſt the King and the eſta- 
bliſned Government. 

L. C. J. Thoſe Obſervations may be proper 
for you at laſt, Go on now with your Evidence. 

Col. My Lord, I am not a man of that great 
memory, I may forget it, and therefore I ſpeak 
it now whilſt I think of it. 

L. C. J. Set it down in your Paper. 

Coll. Smith ſays 1 talked with him coming 
from Richard's Coffee Houle till we came to the 
Tavern, I do declare ir, I went away before 
him, and went away with Dr.Oares. 


L. C. J. Ask Mr. Smith that Queſtion if you 


will. | 

Coil. Pray Sir, do you know who went toge- 
ther thither ? = 

Mr. T. Smith. I dare not undertake to ſay that, 
I cannot tell whether he went from the Rainbow 
Coffee-Houſe with us, or no. 

Coll. He ſays after we had dined we divided 
our ſelves into Cabals, two and two together, 
I do declare it is that which is the real truth, I 
fell aſleep behind the Table, if any body was di- 
vided it is more than I know, but Mr. Smith you 
can tell, becauſe he ſays t ſpoke Treaſon to him 
when I, was in the Room, he and J in one Cabal. 

Mr. Tho. Smith. My Lord, Iremember nothing 
of that, nor do believe it, for I told you the 
Room was fo little that we could not divide our 
felves : And it is impoſſible in ſuch a little Com- 
paſs where we was ſo many as we were, four- 
teen or fifreen of us; it may be one might talk 
to another that was next to him, but then the 
Company muſt hear, and whether they did ſo or 
no, I cannot tell, I do not remember Mr. Smiths 
ſaying any thing to any particular Perſon, but 
the great ingagement was between Dr. Oates and 


Mr. Savage, and about ſome Queſtions in Divi- 


nity, and that is the great matter I cook notice of. 
Coll, However, my Lord, I declare it, that 
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was above a twelve month ago, and I hope your 
Lordſhip and the Jury does obſerve that there 
was no new Arms were found, but what were 
provided a great while ago ; All chat know me, 
know I] was never without a Cale of Piſtols and 
an Horſe, tho' I was but a Joyner, and there is 


no more that you ſee now. And as to what Smith 


ſaid about going into Cabals, that you hear 44+. 


Smith denies, 
L. C. J. Will you call any other Witneſſes 2? 


Coll. Yes, if it pleaſe your Lordſhip. Do you 


know no more Sir ? 

Mr. Tho. Smith. I know no other thing, if I did 
I would declare it. 

Coll. Call Dr. Oatess Brother, Mr. Samuel Oates. 
My Lord, thus you fee S-5's Teſtimony is falſe. 

L. C. F. I do nor fee this contradicts his Oath, 
for he ſpeaks of ſeveral times that he did ſpeak 
wich you, one was at Wilkox's, Which is this the 
ſpeak of. 7 | 

Coll. Mr. Smith ſays there was only that great 
Diſcourſe going on in the Room, and there was 
no ſuch things as Cabals which he ſpeaks of. 


L. C. J. What do you ſay as to this Wicneſs 2 


Coll. Do you know Narrative Smith ? 
Mr. Oates. Yes Sir. 


Coll. What do you know of him; Were you at 


the Dinner which Mr. Wilcox gave your Brother? 

Mr. Oates, Yes, yes, I was at that Dinner. 

Coll. Were you at the Coffee Houſe when I 
went along with your Brother ? 

Mr. Oates. Yes, we went with you. 

Coll. Did Mr. Smith go with us? 

Mr. Oates, Yes, Mr. Smith followed us. 

Coll. Did you hear any treaſonable diſcourſe 
between us ? 1 

Mr. Oates, Not the leaſt of a little Word. 

Coll. Did we go into Cabals two and two to- 


gether there? 


Mr. Oates. There was nothing at all of Ca- 


bals that I ſaw, from the time of going to din- 
ner ; for we came juſt as Dinner was going into 
the Room as I remember, 5 

Mr. Serj. Feff. What do you mean by Cabals ? 

Mr. Oates. That is as 1 diſcern by Mr. Colledge, 
as if there had been Cabals amongſt the Com- 
pany. | 
Mr. J. Jones. That is going by couples. 

Mr. Oates. Yes, yes. 

Mr. Serj. Feff. What did they talk of? 

Mr. Oates. There was nothing at all ſpoken of. 

Mr. Serj. Feff. What did they ſay nothing all 
the while? 

Mr. Oates. Nothing but matter of common 
diſcourſe, matters of eating and drinking, and 
talking of Country Affairs, there were ſeveral 
that had Lands in the Country, and they were 
talking of thoſe things, 

Mr. FJ. Jones. Were you there all the while? 
Mr. Oates. Yes, : | Ay 

Mr. Serj. Feff. Hark you Sir, Were there no 
Diſputations in Divinity ? | | 

Mr. Oates. Not at all. | 

Mr. Serj. Feff. Nor of Philoſophy ? 

Mr.Oates. No. l 


Mr. Serj. Feff, Why pray Sir did not Dr. 


Oates and Mr. Savage talk very pleaſantly of two 
great Queſtions in Divinity, the Being of God, 
and the Immortality of the Soul? 

Mr. Oates. There was not a Word of that, but 
only common diſcourſe. _ | 
Mr. Serj, Feff. Are you ſure there was no ſuch 


thing ? 
+ Mr. 
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Mr. Oates. Not that I know of in the leaſt, I 
fat a: Table with them, ; | 

Mr. 5% 7eff. Was it ſuch a little Room that 
you could hear all was faid ? 

Mr. Oztes. There was Koom enough. 

L. C. J. People cannot give a perfect account 
of all chings thac have paſſed ſo long ago, | 
Call. I did not hear that diſcourſe my ſelf, be- 
cauſe | was ailzep behind the Table; and per- 
haps Mr. Oate: cannot remember it. 

Mr. Soll. Gen. Mas it before dinner, or after 
dinner that Colledge fell afleep behind the Table? 

Mr. Cate. He was not alleep to my remem- 
brance all the while. 

Mr. Serj. 7. Recollect your ſelf, pray, was 
Mr. Colledge allcep there? x | 

Mr. Oates. | do not remember he was. 

J. C. F. Tis impoſlible to give an account, 
and therefore Wiineiles in Negatives are of lit- 
tle value. 

Coll. Did Mr. Smiib and you and I go together ? 

Mr. Oates. Mr. Smith followed us. 

I. C. F. How do you know that? 

Mr. Oates. For you and 1, and my Brother 
went together; you were a laying when we 
came out of the Coltee- Houle, in a jocole way, 
Come Doctor, I will go along with you, and 
be one of your Guard. You ſpoke ic in a jeſting 
way. So you may if you pleaſe, ſaid my Brother. 
And ſo he went by my Brother's tide, and I went 
by Nr. Colledges fide, | 

Coll. Do you remember how long ago that was? 

My. Oates. It was the laſt Summer, but to ſay 
exactly what month I cannot. | 

Mr. Soll. Gen. Mr. Oates, anſwer me this Que- 
ſtion, pray Sir. Mr. Oates. Yes, Sir. 

Mr. Soll. Gen. From what place did you go? 

Mr. Oates. From Richard's Cottce-Houie. 

Mr. Soll. Gen. Who went along with Colledge? 

Mr. Oates. He came along with my Brother 
and me; for he ſaid to my Brother, 1 will be one 
of your Guard. | 

Mr. Soll. Gen Who went along with Mr. Smith? 

Mr. Oates. I don't know, 1 cook very little no- 
tice of things : 

Mr. Serj. Feff. "Tis ſufficient that he can tell 
who went with Colledge. 

Mr. Oates. I remember one thing: Mr. Smith 
would fain have perſwaded me into ſomeching 
that my Brother ſhould talk, but I heard no- 
thing; ſaid I, do not examine me upon ſuch 


things, for I took little notice of any thing; 


but this I can fay, whereas he does charge Mr. 
Wilcox, the Gentleman did not ſpeak five Words 
all the time he was there. | 

Mr. Serj. Jeff. He does not ule to be fo melan- 
choly, I aſſurc you. 

Mr. Oates. I did wonder at it my ſelf, but he 
was not long with us, for I do not think he was 
there a quarter of the time; it ſeems he had a Son 
tick in the Country, and he was going thither. 

Coll Have you any thing againſt Macnamarra 2 

L. C. 7. He is no Witnels here. 

Coll. Do you know any thing againſt Mr, 
Dugdale? Mr. Oates. No, not J. 

Coll. Then I can ſay no more to you. 

J. C. J. Call another Witneſs. 

Cell. Call Bolron. 

I. C. 7. What do you ask him? 3 

Coll. Do you know Jobn Smith ? Mr. Bol. Les. 

Coll. What ſay you againſt him? | 

Mr. Relren. May it pleaſe your Lordſhip, the 
laſt 2gthof 7h, Mr. Smith, and Mr. Mowbray, 
were travelling from York towards London. We 
lay the 24th at and the 25th we were 
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travelling towards Lendon: Mr. Smith did ask 
nie if I did remember what diſcourſe there was 
berwixe Sir Ihn Brooks and I at Ferry-bridge when 
we Were coming up before to London? | defired 
him to tell me what diſcourſe, and 1 would tell 
him if I did remember it or no So my Lord 
he did ſay, the diſcourſe was, that Sir hn Brooks 
did lay, there would be cutting of Throats at 
Oxford, and chat the Parliament did go provided, 
lome with 8, ſome wich 6, fome wich 4 men, 
and they were to meet at Grantham, and go to- 


gether. This diſcourſe I did remember, Thar 
dir 7eln Brooks ſaid they went with Horſe and 


Arms to ſecure them from Highway-men ; and 
Sir 7chn Brocks did then further declare, that the 
diſcourſe was, there would be cutting of Throats 
at Oxford, which made them go with Arms to 


defend themſelves. Mr. Smith did further upon 


the 25th, 25th, 27th and 28ch of 7uly (and it was 


our frequent Diſcourſe) tell me, that he had 


given His Majeſty an Account of it, which oc- 
caſion d the dilloiving of the Parliament: That 
Diſcouſe that was made to the King, was, that 
Sir John Brucks ſhou d ſay, that there would be 
cutting of Throats at Oxford, and that the Par- 
liament- men went provided with 4 org, 6 or 10 
men apiece; and he did tell me, he had given 
a further Account, that there was to be a Con- 
ſult at Grantham, wherein it was reſolved, that 
it was better to ſeize the King, than to let him 
go on. Now, this I knew nothing of but he 
would have perſwaded me co have given in this 
Evidence againtt Sir Fehn &reooks, as to this Diſ- 
courſe, Bur | declare, I did never hear ir, and 
Mr. Smith was the firſt man that ever [ heard it 
from, I never heard it before in my Life, 

Colledge. Would he have had you been an Evi- 
dence, and ſwore it? | 

Mr. Bulron. Yes, he ſaid he had given an 
Account of it to the King, and if } did manage 
it rightly againſt my Lord Shafisbary and O!ledge, 
he would make me for ever; thoſe two Perions 
were mentioned all along. Bur I do declare ir, 
did never hear chem ſpeak Treaſon againſt the 
King in my Lite. And he did further tell me, 
that 1 mult fay fo and fo; for if we did not a- 
gree, it would tignihe nothing. But my Lord, 
1 know nothing of the matter, I never heard 
any one ſpeak of it but Mr. Smith. My Lord, 
this is true, Mr. Mowbray was the man that was 
by when it was diſcourſed. | 

Mr. J. Jenes. Ile would have had you ſworn 
it, would he? 

Mr. Bulron. I diſcovered it to my Lord Mayor. 

Mr. Arr. Gen. When did you diſcover it? 

Mr. Bolron Soon after [ came to Town. 
Mr. Att. Gen. When was it? 

Mr. Holron. Some time laſt Week. 

Mr. Att. Gen. Was it on Saturday laſt? c 

Mr. belr.n, It was the beginning of the Week. 

Mr. Serj. Jef Thou art ſuch a Diſcoverer. 

Mr. Bilron My Lord, tis very true what Iſay. 
If I had known any ſuch thing, I would have diſ- 
covered it. Mr. Serj. Feff. Thou wouldit have 
diſcovered it before that time, of my Conſcience. 
Coll. My Lord, he hath been an Evidence againſt 


the Papilts as well as Mr. Smith, and therefore pray 


Sir George don't make your Flourithes upon him. 
Mr. Serj. Fe. He was an Evidence, but had 
the misforcune never to be believed. 
Mr. Att. Gen. Do you know of any pictures of 


Mr.Colledge's making? Have you ſeen Rary Shew? 


Mr. Bolron. Never in my Life. 
Mr. Att. Gen Did not you ſnew it in Oxford? 
Mr. Folron. No, never in my Life. 
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Mr. Serj Hell. Did you never declare to any Gen- 
tleman of Oxford, chat Coledge made this Picture? 

Mr. Bo!ron. | have ſeen the Character of a Po- 
piſh Succeſſor, but I never ſaw Rary Shew. 

Mr. Serj. Holloway. Here is the very Gentle- 
man that will make Oath of it. 

Mr. Bolton. He was ſuppoſed to make them, I 
did not know that he did. | 

Mr. Serj. Feff. I do only defire one thing, I do 
not {ay, that you ever had Rary Sb s, but did 
you ever tell any body that Colledge made any of 
theſe Pictures? | 

Mr. Bolron. I have heard of fuch a Paper, but 
I Gid never ſee it in my Life. 

Mr. Serj. Feff. Do you know that Gentleman, 
Mr. Ketren ? Mr. Bel. I know him not. 

Mr. Serj. Jeff. I would ask you, whether you 


ever had any Diſcourſe with that Gentleman? 


Mr. Bclron. Never in my Life. 

Then the Gentleman was ſworn, being a Maſter of Arts. 
Mr. Serj. Jeff. What is the Gentleman's Name? 
Mr. Serj. Holl. Mr. Charlett, of Trinity Colledge. 
Mr. Serj. eff. Pray Sir, do you know that Per- 

ſon there? 4 
Mr. Charlett. My Lord, in the new Coffee- 
Houſe that was by the Schools, that was ſer up 
in the Parliament-time, there was a Gentleman 
that is in the Court (I think) one Ar. Daſhword, 
and ons Mr. B:x, were there together to drink a 
Dich of Coffee, and hearing that ſome of the 
Evidence were there, we deſited their Company 
up, and that Gentleman was one; and among o- 


ther diſcoutſe, they were ſpeaking of ſome Pictures, 


and they ſhewed us the Picture of the Tanti vies. 
Mr. Serj. Jeff. Did this man ſhew it you. | 
Mr. Charlett. This very man. It was the Pictures 
of the Tantivies and the Teer, and he told me they 
were made by Colledge he was a very ingenious man. 
Mr. Bolron. I know nothing of it, the Charac- 
ter of a Popiſh Succeſſor I have ſeen, but never 
the other, I never ſhewed him any ſuch thing. 
| Then the Pictures were ſhewn him. 
Mr. Charl. It was ſomething like this, but I 
cannot ſay for any of the other. 
Mr. Bolr. The Character of a Popiſh Succeſſor 
T ſay 1 have ſeen, and Colledge himſelf hath told 
me he made the Character of a Popiſh Succeſſor, 


I do not deny that I have ſcen that. 


JC. J. Would you ask him any more Queſtions? 
Mr. Bolr. My Lord, I have ſomething to ſay 
concerning Mr. Bryan Haynes ; in January, Febru- 
ary and April lait, ſeveral times I was in his Com- 


pany, and I heard him fay, he knew nothing of 


a Popiſh Plot, nor of a Presbyterian Plot neither, 
but if he were to be an Evidence he did not care 
what he ſwore, but would {wear and ſay any thing 
to get mony. Mr. F. Tones. Did he tell you ſo ? 

Mr. holr. Yes, I did hear him ſay, To day he 
would be a Papiſt, to morrow a Presbyterian, 
he did not care for Religion, he would never dye 
for Religion, he would be of that Religion that 
had the ſtrongeſt Party. My Lord, he told me 
ſoat my own Houſe in Fleet-ſtreer. 

Coll. He would ſay any thing for mony, pray 


my Lord take notice of that, for fo I find he does. 


Mr. Bolr. Then there is Dennis Macnamarra,and 
John Macnamarra. 

Mr. Serj Jeff. We have nothing to ſay to them. 

Col. They have been Evidences againſt me, 
tho' you do not now produce them, they are all 
in a ſtring,but they are not now brought becauſe 
my Witneſſes are prepared to anſwer them. 

L. CF. Will you call your next Witneſs ? 

Coll Mr. Mowbray, pray Sir, do you know Nar- 
tative Sith, as he calls himſelf 2 

Mr. Mowbray, Yes, my Lord. 
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Company ? 


Coll. What do you know of it? 
Mr. Mowbray. | came up from York with him 
when I returned, after I was commanded down 


upon the King's account to give in Evidence a- 


gainſt Sir Miles Stapleton, he came to me the 
third of Auguſt and called at my Houle in York. 
ſuire, and was very importunate ſor me co come 
up to Lenden wich him, for he faid, he had a 
Letter come to him which commanded his Pre- 
ſence at London very ſuddenly, and he produced 
that Letter which he ſaid came from a Gentle. 
man of the Court, or ſome Court-dependent ; 
{9 he read the Letter in Mr. Holron's hearing. We 
ſet forward on Sunday, and upon our Journy to 
Londen he told me he had ſomething of impor- 
tancs to impart to me; fo upon the road he be- 
gan to diſcourſe of the Parliament and of the 
illegal Proceedings and Arbitrary Power of the 
two laſt Parliaments, he ſaid their Proceedings 
were very Illegal and Arbitrary, and he began 
to open ſome of the Votes, as that which they 
voted, that thoſe that ſhould lend the King mo- 
ny upon the Crown Lands, ſhould be Enemies 
to the King and Kingdom, and choſe that coun. 
ſelled the King to diſfolve the Parliament ; and 
he repeated many Votes, and ſaid he, theſe are 
ſigns of Arbitrary Power, and certainly they 
deſign to take off the King; ſo he proceeded 
further to ask me what was che diſcourſe of Sir 


John Brooks when he came up before, and he 


did much importune me to ſay, that Sir Fobn 
Brocks did afhim there would be cutting of 


Throats at Oxferd, and chat the King was to be 


ſeized there, I told him I could have no plau- 
ſible pretence, becauſe I had- no acquaintance 
with Sir Fobn Brooks, nor did I come up with 
him, upon which he applied himſelf to Belron, 
and importun'd him for the ſame, he asked me 
who ] came up with, I told him came up with 
three Members of Parliament, my Lord Fairfax, 


dir John Hewly, and Mr. Stern; he asked me what 


Diſcourſe we had upon the Road ? And he ask- 
ed, whether they had any Diſcourſe that tended 


to juſtife their former Votes? For he ſaid, if 


they did think to juſtifie any of thoſe Votes, or 
it they would nor allow the King mony, and 
ſtood upon the Bill of Excluſion, he ſaid, chat 
was pretence enough for any man to ſwear that 
there was a Deſign againſt the King, and that 
the King was to be ſeized at Oxford. 
Coll. An excellent pretence indeed, and like 
the reſt. | | 
Mr. Mow. He would have tempted me to ſwear 
againſt my Lord of Shaftabury the fame. And he 
ſaid, it would be well if I did appear on Colledge's 
Trial at Oxon, for it was a thing of great Conſe- 
quence ; the Popiſh Plot was thrown out of doors, 
and no man was look'd upon that did ſpeak of ic. 
Mr. F. Jones. Was all chis in the preſence of 
Mr. Bolron ? | 
Mr. Mowb. No my Lord. When he was diſ- 
courſing about Sir John Brooks, Mr. Bolron rid up 
to us, and he applied himſelf to him, becauſe [ 
told him I had no plauſible pretence to ſwear a- 
gainſt him, having no acquaintance with him. 
Mr. Serj. Feff. Pray Sir, let me ask you one 
Queſtion, When came ou from York ? 
Mr. Mob. We ſet forward the 3d day of Au- 
guſt from Mentbridge. | | 
Mr. Serj. Feff. Pray who came with you in the 
Mr. Mowb. Mr. Bolron. . 
Mr. Serj. Feff. That was a Sunday as I take it. 
Mr. Mowb. Yes. | 


Mr. Serj. Jeff. Then pray how long did you 


continue before you came to London? 
Mr. 
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Mr. Mob. I think we came in on the Thurſday 
after. Mr. Serj. J.. When was the firſt time Mr. 
Smith came into your Company? 

Mr. Mowb. Upon the Road on Sunday, 

Mr. Serj. Jeff. Was that the firſt time? 

Mr. Mowb. Yes. He had been at Trk, and went 
ſurther, and aſterwards came to us. 

Mr. Serj. Feff. When did you come from York ? 

Mr. Mowb. About the Thurſday before, if I be 
not miſtaken. 

Mr. Serj. eff. Was it in a Week before? 

Mr. Mowb. Yes, within a Week it was. 

Mr. Serj. Feff. And you and Mr. Bolron came to- 
gether ? Mr. Mowb. Yes. 

Mr. Serj. 7, And you left Ar. Smith behind? 

Mr. Mowb. Yes. 

Mr. Serj. Jeff. And he overtook you upon theRoad? 

Mr. Mowb. Yes, he was to go further into the 

North as ſoon as the Trial of Sir Miles Stepleton was 
over, and therefore he did very much importune me 
to ſtay in the Country till he came to go up with me. 

Mr. Serj. Jeff. What day was the Trial of Sir Mites 
Stapleton? Mr. Mewb, On the Monday before. 

Mr. Serj. Feff. You are ſure of that, and that 
Mr. Smith went further into the North. 

Mr, Mowb. I ſee him take Horſe. 

Mr. Serj. Feff. But he did not come into the Com- 
pany of you and Mr. Bolron till the Sunday after that. 

Mr. Mob. See ye, Sir, He did deſire me to — 
in the Country till he came, for he had a buſineſs 
of great Concernment to impart to me, but it would 
be a Week or a Fortnight e er he came, but yet he 
came ina ſhorter time, for he ſaid, he had receiv'd 
a Letter that brought him up. | 

Mr. S. Feff. You are ſure of this? Mr.Mow. Yes. 


Mr. Serj. Feff. And you did not fee him from the 


Monday before, till that Sunday? 

Mr. Mowb. No, no. | 

Mr. Serj. 7:f. Now then, Lask you, where was 
that place he met with you? 

Mr. Mow. At Wentbridge. 

Mr. Serj. 70%. And then you came from thence 
cowards Londen the next day. Mr. Mob. Yes. 

Mr. Serj. Jeff. Now would I deſire to know of 
you, for I perceive he did attack you to ſay ſome- 
thing againſt Sir John Brocks, and finding that you 
could not do it, becauſe you had no Acquaintance, 
he applied himſelf to Bolron. I would know, was it 
between that place and London? 

Mr. Mowb. Les, it was. 

Mr. Serj. Feff. And after the 3d of Auguſt ? 

Mr. A 2b. Yes, it was after we ſet out. 

Mr. Serj. 7:#. I thought it had been the 24th of 
Fuly that you let out, and continued your Journy 
the 25th, 26th, 27th, 28th and 29th. Alas, we have 
loſt a great deal of time between Mr. Bolron and Mr. 
Mowbray. Bolron (aid, it was the 25th they lay at 
ſuch a place, and you are gotten to the 3d of Au- 
guſt ; you are miſtaken certainly, as to point of time. 

Mr. Mewb. See Sir, | will look in my Almanack, 
'is all ſer down there, | 

Mr. Serj. 7 J. Let us ſee now if your Oxford Jour- 


ny be as well ſet down, as your Journy to Londen is? 


Mr. Mowb, Here is my Almanack, Sir. 
Mr. Jones. Here, look upon his Almanack. 
Mr. Serj. Je. Mr. Jones, I don't care for his Al- 
manack, | had rather Mr. Mowbray and Mr. Bolron 
could bring their Almanacks together, and I would 
have them compared to ſee whether the 3d of Au- 
guſt in one be the 25th of July in the other. Did 
you diſcourſe with him upon the Road the 3d of 
Auguſt, and not before, and Bolron that came up 
wich you, diſcourſe with him the 25th of July? 
Mr. 1-6. I am miſtaken, I find. 
Mr. Serj. Feff. Ay, that you are, one of you 
moſt groſly. 
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Mr. Mowb. See, Sir, here is my Almanack. where- 
y I find that it is my miſtake ; but pray ſze, vir; 

here it is ſet down, the day we came out was the 
24th, the day we came up to London was the 27th. 

Mr. Serj. Feff. How digit thou ſet out the 3d of 
Auguſe from that place, and yet come to London 
the 27th of July? | 

Mr. Mob. I will refer myſelf to Mr. Smith, as to 
the time we came up, and here is my Almanack. 

Mr. S. FF. I will believe thy Almanack to ſpeak 
truth, tho' it have never ſo many Errors about the 
Changes of the Weather, ſooner than I will believe 
thee. Coll. I perceive the man is miſtaken in the 
month and the times; hut pray my Lord will you 
pleaſe to ſee, for Juſtice iske, if the Almanack bs 
new Writ, L. C. J. Look you, here is the matter, e 
Colledge, he was asked again and again, what day 
it was, and he Was poſitive to the 3d of Auguſt. 

Coll. He was miſtaken, but his Almanack is tight. 


L. C. 7. He ſpeaks raſhly, that is the beſt can be 


ſaid. Mr. Mowb, It was a miſtake of mine, Sit 
George, but my Almanack is right. 
Mr Serj. Feff, Nay, Mr. Mowbray, don't enter 
into Dialogues wich me, 1 only make a little Ob- 
ſervation upon your Almanack. 

Mr. Mow. It was only my. miſtake. 


L. C. F. You are a raſh man to afficm ſo; if 


you had an Almanack, you ſhould have conſulted 
it, or referred to it. 

Mr. Serj. 7eff. Nay, we have loſt a day even by 
your Almanack ; for yours ſays it was the 27th 
you came to Town, Bolron the 28th. 

Mr. Mowb. | refer myſelf to Mr. Smith, he can't 
deny but he came up with us at that time. 


Mr Serj. Feff. You were examined at Sir Miles 


Stapletons Trial, was you not, Mr. Muwbray ? 

Mr. Mow. | was an Evidence there. g 

Mr Serj. Feſf. Did the Jury believe you? 

Mr. Mow. They did acquit Sir Miles Stapleton. 

Coll. That is nothing to the purpoſe, ſo was Mr 
Smith too. L. C. 7. Would you ask any thing fur- 
ther? Coll. Call Mrs. Mary Holron. 

L. C. F. If you have any more Witneſſes, pray 
call them. Vr F. Tones. Mr. Mowbray, was Mr 
Bolron's Wiſe by when this Diſcourſe was? 

Mr. Mow. No, ſhe was in Town, ſhe did not go 
down with him at all. 

L. C. J. Are you Mr. Bolron's Wiſe? 

Mrs. Bolron. Yes. 

L. C. F. Well, what do you ask her? 

Coll. Mrs. Bolron, pray do you know Mr. Jahn 
Smith? Mrs. Bolron. Yes, I do know him, 

Coll. What can you ſay of him? 

Mrs. Bol. He ſent ſeveral times ſor my husband 
and Mr. Mowbray to my houſe, ſomething he 
would have them be concerned in, ſome buſineſs 
he had in hand. I. c. 7. When was that? 

Mrs. Bel. Within this three weeks, ſince he 
came up from V/ Aſſizes. 

Coll. You may ſee there was an underſtanding 
between them then. | 

Mr F. Tones. Did they go accordingly ? 

Mrs. Bol. Now and then they have gone to him, 
but they knew his buſineſs, becauſe they had diſ- 
courſe with him, as they ſaid, upon the Road, and 
they would not go. | 

L. C. J. Would you ask her any thing elſe ? 
What do you know more? 5 $ 

Mrs. Bol. Nothing, for I am not one that ſtirs 
much abroad. Coll. Call Mr. Everard. 

L. C. 7. What do you ask him? 


Coll. As for Mr. Everard, I need not ask him 


whether he knows him, for they know one another 
well enough. But Mr. Everar-, that I would ask you 
is this, What do you know of Mr. Smith, and of this 


contrivance againſt me? Mx. 


r —_— _ th... 
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der Eur. Mr Smith | have been to ſee of late, 
465 ge told me he knew of no Presbyterian or Pro- 
fant Plot, and when mv Lord Howard was tried, 


chat is, the Bill brought againſt him, he ſaid, he 


wonderd how my Lord Howard could be guilty, 
and that both himſelf and 1 were join'd as Evidence 


to that jure, only to put a gloſs upon the Evidence, 


for ſays he, I have nothing material to ſay. 

Coll. Mr. Everard, do you know any thing more 
concerning him, what he hach ſaid at other times 
concerning me? 

Mr. Ever. | have told you already, what I have 
heard him ſay, that he thought there was no 
Proteſtant or Presbyterian Plot, and that now of 
lace within this little while. 

Cell. Pray Sir, was thete not ſome diſcourſe be. 
twixt Juſtice Warcup and you in Lincelns Inn Walks? 
Mr. Ever. Is Juſtice Warcap an Evidence here? 

L.C. 7, No, no. | 

Coll Tis all but Evidence of a Prebyterian Plot, 
therefore pray Sir, what was the diſcourſe between 
Juſtice Marcup and you? What would he have had 
you done? CL. C. 9 I chick it is not material, 
there is nothing of Mr. Harcup in this Trial. 

Mr. Ever. If the Court does allow of it, I will 
freely tcl! it. | 

Cell My Lord, the Papiſts deſign is to make a 
Proteſtant Plot to turn off their own, and they 
begin with me, but if I ſhould go, they would not 
be ſatisfied with me, they would be as others. 

L. C. F. There is nothing concerning a Presby te- 
rian ot Proteſtant Plot in the Cale, 

Cell. My Lord, if there be no Presbyterian Pro- 
teſtant Plot, and others to join in it, how could [ 


do it by myſelf? *tis impoſſible I ſhould have ſuch 


a deſign of ſeizing the King, and improbable I 
ſhould ſpeak it. Now my Lord, this man was ſo- 
licited to come in for an Evidence of ſuch a Plot. 

Ar Everard. That is true. 

L. C. J. I tell you ic is not material, Mr Warcup 
is not concerned in your Trial. 

Mr Ever. Juſtice Marcup would have perſwaded 
me to have {worn againſt ſome Lords a Presbyte- 
rian Plot, but I deny that | know any ſuch thing 
ot them. Coil. The Papiſts aim is nut at me on- 
ly, but at others. 

Air Serj. 7iff. We have nothing to do with what 
you and Juilice Harcup talk d of, For Example ſake 
my Lord, let us have no diſcourſes that concern 
third perſons brought in here. 

L. c. 7. Would he have perlwaded you to ſay 
any thing that was not true? 

Ar Ever. He did not ſay poſitively thoſe words, 
but this be ſaid, I knew ſeveral Lords — 

Mr J. Fones. Now here is Mr Juttice IParcup's 
fame craduced behind his back, in the face of che 
Country, and it is nothing tott:is Cauſe before us. 

Cl. My Lord, I defire to know what he knows 
of cheſe things. and that he niay ſpeak it out; tis a 
material thing for me and others: Here is a deſign 
of the Papiſts to turn a Plot upon the Proteſtants; 
they begin with me, and if they have my blood, who 
may ſeel the effects of it next I cannot tell. 

L. C. F. Truly U think it not material to your 
Cale, and indeed tis of ill conſequence to have any 
man traduced behind his back, as Mr Warcup is. 

Coll M Lord, Macnimarra told me, that that 


man would have ſeduced him to have retracted his 


Evidence; upon my Salvation tis true. 
L. c. 7. We meddle not with Hacnamarra neither, 
he is no Evidence againſt you. | | 
Coll. Macnamarra hath ſworn againit me at the 
Old Kail;, and at the finding of this Bill, but they 
have laid him by upon ſome trick or other; I de- 
lire Mr Everard may tell what he knows. 
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Air Ever. | would not reflect upon any perſon, 


nor will I anſwer it, if the Court do not think ft. 


Coll. M Lord, this is foul play, it I die nn ſelf 
for my Country's ſake, I can do it freely, and the 
Will of God be done, I would have the truth ou: 
for the ſake of the Proteſtants. 

Mr Ever, Iam very willing to tell the truth, if 
the Court think fit. | 

L. C. F. I ſee not that he ſays Mr Varcup would 
have had him ſwear that which was not true. 

Mr Ever. But this he ſaid, it the Court will allow 
me to ſpeak it, Juſtice Marcup ſaid, that certainly 
there was a Presbyterian Plot, and ſuch things, 
and that ſome Lords, ſome of the Proteſtant pro- 
teſting Lords muſt be guilty of it; and ſaid he, 
certainly you know much of it, you know ſuc! 
and ſuch things, therefore you may lafely ſwear ic, 
if I knew it; ſo by argument he would prove fii{t 


there was a Piot and Combination amongſt thole 


Lords, and then faid he, this you may ſafely ſwear. 

tir F. Fones. What is this to your purpoſe, Mr 
Colledge? only Mr Wircup's name is brought upon 
the Stage when he is not here to vindicate himſelf. 

L. C. F. Would you ask him any thing elſe? 

Coll. If he does know any thing more of any of 
them, I deſire he would ſpeak it. 

Ar Ever, Concerning Mr Haynes, he told me it 
was neceſſity that drove him to ſpeak any thing a- 
gainſt the Proteſtants, and the hard P. and the 
grati:ude he did receive from the Citizens. 

AN 4 Where did he tell Thin Mr. Jones acquain* 
: ca the Court, that Mir. 

Ar Ever, In the fields near Woarcup was juft come m, 
Gras- Inn. | and defired to vindicate 


L. C. F. How long ſince 4 > «Mr __ 

Mr Ever. About three weeks ſazing, there was no weight 
ago. I askK'd him, Mr Haynes, in it. 
ſaid 1, I would not draw you from your Teſtimony 
in any thing ; but how can this be congruous to 
what you have faid formerly, that you knew no- 
thing by chem? The truth is, ſaid he, I will not 
lay much to excuſe myſelf, but my Wife was redu- 
ced to that neceſſity, that ſhe begg'd at Reuſe's door, 
and craved ſomeSalary,and Mr Rouſe would not give 
her any; and, ſaid he, meer neceſſity drove me to it. 

Coll. e found better Pay in another place. 

Mr Ever. And, ſays he, tis Self. pteſervation in 
the next place; for I was brought in guilty when | 
was taken up, and therefore I was obliged to do 
{ome things to ſave my Life. 

Coll. Pray, my Lord, and Gentlemen, obſerve 
what this Gentleman ſays, Haynes cakes this courſe to 
deſtroy innocent perſons for his own preſervation. 

Mr Ever. Beſides, he told me there is a Judg- 
ment impending upon the Nation, ſaid he, either 
upon the King, or upon the People, I know not 
which; but theſe Iriſh-mens ſwearing againfl them, 
is juſtly fallen upon them for their Injuſtice againft 
tne lriſi in outing them of their Eſtates. 

Coll. So he did it then by way of revenge; for 
his Countrymen, I have nothing of their Eſtates, 


] am ſure; therefore they had no cauſe to ſwear 


againſt me, But, Mr Everard, have you any 
more to ſay concerning any of them? & 

Mr Ever. No more concerning thoſe perſons 
that have ſworn againſt you; I can ſay no more. 

Coll. As to Dug dale or Turbervil: ? 

Mr Everard. No indeed. | 

Coll. As to this Presbytecian Plot, Sir? 

Mr Ever. It the Court does allow concerning 
other perſons; but I would not intrude any thing 
but what the Court ſhall think fit. 

Coll. I know not but they may come in againſt 
me ; therefore pray tell what you know. Mr Eve- 
rard, do you know any thing more ? Pray let me 
know what you know, | 
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Mr k ver. Nothing of any perſon that hath ap- 
peared againſt you as yet, but what 1 have cold 
you. Coll. They may do, Sir. | 
L. C. J. And then we may properly hear him. 
to them, and not before, | 
Coll. I deſire to know who they are; pray let me 
know their names. Mr Everard. Fitzgerald. 
J. C. J. He hath been no Witneſs here. 

Coll, Call Thomas Parkhurſt. 1 
L. C. 7. What do you ask him now he is here? 
Coll. What do you know concerning Mr Dugdale? 
Mr Parkh, Sir, the latter end of the laſt November, 

when the Parliament fat at Weſtminſter, ſeveral times 

Mr Dugdale having promiſed me his further Narra- 
tive to publiſh, which he printed, I met him ſeve- 
ral times; one time i met him at Richard's Coffee - 
houſe, and it was towards the evening before we 
went away ; he told me and Mr Symonds, that he 
was to ſpeak with Dr. Tongue ; and he told us, thar 
this Dr. Tongue did lie at Mr. Colledges; and he ha- 


ving ſpoken the day before, and ſeveral times, of 


the danger he was in of his being aſſaſſinated by the 
Papiſts, Mr. Symonds and J offer d to go with him, 
and we took a Coach; for we did not know where 
Mr. Colledge lived: he had then a Rheum in his eyes, 
and was not well; ſo we accompanied him to Mr, 


 Colledge's to ſpeak with Dr. Tongue. It was the even- 


ing when we went; and whilſt we took a Pipe of 
Tobacco, in our di:courſe we were ſpeaking of the 
times, and of the danger of the Papiſts ; fo Colledge 
took down a ſteel Hat that hung up there, which he 
ſaid he had, and he ſaid he had a quilted coat of 
defenſive Armor, and he ſaid he had a Blunderbufs 
in his houſe, and two Piſtols. But I little thought 
of any thing of this, neither did I know well what 
I was ſubpœna'd down for: But theſe Arms I ſaw 


in his houſe, and it was only in diſcourſe that he was 


provided againſt the Papiſts ; ſo I put the ſteel Hat 
upon my head, and pull'd ic off again, and ſo did 
Mr. Symonds. 

Coll. Did I ſay any thing, Sir, who I had thoſe 
Arms againſt ? | 

Mr Parkb. At that time there was no diſcourſe in 
the world, but of the danger from the Papiſts; and 
he ſaid he was provided for them, if they did come 
to make any diſturbance, 
I. C. F. When was it, Sir? a 

Mr Park. It was about the latter end of November. 
I have the Narrative that I printed, which was the 


23d or 24th, and I have no directions but that to 


remember the exact time. So we carried Mr. Dug- 
dale home again in a Coach, and gave him a pint 
of Wine at his Lodgings. | 

L. C. 7. This does not contradict Mr Dugdale at all. 

Mr Parkh. Mr Dugdale does own this for a truth, 

Mr Serj. Feff. So may any body own it. | 
Coll. Where is Mr Symonds? Pray, Sir, what do 
you know of Mr Dugdale ? 

Mr Symonds. What about, Sir? 

Coll. I have your name here, Sir, but I know 

not for what. 

Mr Symonds. I can ſay the ſame that Mr. Parkburf 
did; that I ſuppoſe is the buſineſs. All I know 
of it is this; I was with Mr. Parkhurſt and Mr, Dug- 


dale at Richard's Coſfee-houſe ſome time in Novem- 


ber, I think it was about the printing of Mr. Dug- 
dale's further Information; and Mr. Dugdale was ſay- 
ing, Dr. Tongue had ſent for him, but ſpoke as if he 
was fearful of ſome danger in going alone; ſo we 


proffer'd to go along with him, and we took a 


Coach at the Coftee-houſe door, and went with 
him to Dr. Tongue, who lodged at Mr. Colledge 5s. 
When we came into the Room, Mr. Parkburſt and I 
thought fit we ſhould in civility withdraw, which 
we did; and Mr. Colledge brought us down into a- 
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nother Room, where we ſat and took a Pipe of To- 
bacco, and ralking about the common diſcourſe of 
the times, about the Papiſts, and the danger from 
them, there hung up in Mr. Colledge's Room ſome 


Arms; what they were, I dare not charge my me- 


mory with to ſwear particularly, but I do think 
there was a {ilk coat of mail, and there was a cap 
of ſteel, and as I take it, it was cover'd with cloth, 
or ſome ſuch thing, what elſe I can't well fay; I 
think there was a Blunderbuſs and a Caſe of Piſtols: 
And all the diſcourſe that I remember then, was on- 
ly this, ſpeaking of the Papiſts, and ſome fears as if 
there would be an Inſurrection amongſt them, ſaid 
he, Let the Papiſt Rogues begin when they will, L 
am ready to defend myſelf for one. This is all L 
know. | 

Cell. Pray Sir, how long ago was this? Dr, 
Tongue died before Chriſtmaſs at my houſe. | 

Mr. Sym. I cannot tell exactly when it was; but 


during the Seſſion of Parliament I am ſure it was, 


and as I take it, in November, the latter end. 

Coll. So then, pray my Lord, ſee that theſe 
Arms they charge me withal, were provided before 
Chriſtmaſ;. | 

L. C. F. But there is nothing that contradias 
Dugdales Teſtimony in all this. 

Coll. It does ſufficiently contradict him. = 

L. C. J. Ido not ſee that this does at all contradict 
what he hath ſaid; but do you obſerve what you 
will upon it, when you come to make your defence. 

Stranger. A Gentleman below deſires you to call 
Mr. Yates. 5 | 

Coll, Pray Sir, what do you know concerning 
Dugdale? 

Mr. Yates I know that Mr. Dug4-l: ſent for me to 
a Coffee-houi: to be ſpeak a Piſtol for you and told 
me that when I had made the Piſtol, I ſnhould deliver 
it to Mr. Colledge, and Mr. Dugdale promiſed to pay 
for ic when I had done it. Now ſome time after Idid 


ſome ſmall matter for Mi. Dag dale, clean d his Piſtols, 


or ſome {mall buſineſs, and Mr. Dugdale ask d me if I 
would drink a pint of Wine, which agreed to; and 
being at the Tavern, Mr. Dugdale ask d me if Mr. Col- 
ledge's Piſtol were done. I told him no, it was not as 
yer, So I asked Mr. Dugdale, be cauſe he had promiſed 
to give MrColledge a Piſtol, what obligation there was 
betwixt College and him, that he ſhould give him a 
Piſtol? to which he anſwer'd, that Mr. Colledge had 
been ſerviceable to him, in lending him a pair of 


Piſtols to ride withal ſometimes: So he gave hima 


Piſtol to ſatisfy him for the wearing of his Piſtols 
now and then. I thought, ſaid I, Mr. Colledge did 
impoſe upon your good nature too much, not me 
that I believe Mr. Colledge is a very honeſt man, an 
ſtands up for the good of the King and the Govern- 
ment. Yes, ſaid Mr. Dugdale, I believe he does, and 
I know nothing to the contrary. | 

Mr Att. Gen. When was this ? 8 
Mr Tates. A little after the Parliament ſat at 
Oxford; for I never knew Mr. Colledge before Mr. 
Dugdale ſet me at work for him. | 

Coll. Mr. Yates, pray was there nothing in the 


Coffee-houſe about one that he ask'd to go with 


him, when he ſaid he knew nothing againſt me? 
Mr. Yates. I heard one ſay | 
Mr. Serj. Feff. You muſt ſpeak your own know- 
ledge, you muſt not tell a tale of a tub of what you 
heard one ſay. Mr. Yates, I heard it affirmed 
Mr Serj. Feff. But by whom? : 
Mr. ates. By a perſon in the Coffee · houſe. 
Mr Serj. Feff. Who was that perſon ? 8 
Mr Yates. By one of the Servants of the houſe. 
L.C.F. That is no Evidence at all; if you know 
any.thing of your own knowledge, ſpeak it. 
Mr Serj. Feff. ls he here? 
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Mr Yates. No, 1 think not. | : 

Mr F. Fones. How long do you think muſt we 
ſit here to hear other peoples ſtories ? 

L. C. 7. If you know any thing of your own, 
knowledge, I ſay, ſpeak it. | 

Mr Att. Gen. Pray let me ask you that queſtion 
again; When was this that he ſaid he believed he 
was an honeſt man ? 

Mr. Yates. It was about three weeks after the 
Parliament fat at Oxford. | 

Coll. Then he does me wrong now; for if I were 
an honeſt man then, it cannot be true that he ſays 


of me. L. C. J. Who ds you call next? 


Coll. Pray, my Lord, who hath been ſworn 
againſt me? 155 | 
L. C. 7. There is Stephen Dugdale, Fobn Smith, 


ryan Haynes, Edward Turbervile, Sir William Fen- 


nings, and Mr. Maſters. 

Coll. Call Mr. Clayton. My Lord, at his Houſe 
it was I lay in Oxford, and that Dugdale lays I ſpake 
ſome of the treaſonable Words. Pray Sir, do you 


know what time I came to Oxford ? 


Mr. Clayton. I remember it very well, it was at 
the time che Parliament ſat at Oxford, about two 
or three days after it began. 

coll. Pray what Arms did I bring to your houſe, Sir? 

Mr. Clayton. As to the matter of Arms, there was 
no other but a Sword and a pair of Piſtols, a pair 
of Piſtols in his Holſters, and his Sword by his ſide. 

Mr Att. Gen. Was there no Silk Armor? 

Mr. Clayton. I ſaw none, if it pleaſe you; ſuch 
a thing might be. ct 

Coll. My Lord, I continued at his houſe from my 
coming in to my going out, and that was till aſter 
the Parliament was diſſolved ; and I came after they 
were ſat: But bark you Mr. Clayton, Mr. Dugdale ſays, 
he was with me at your houſe, did you ever {ce 
him there? LAS | | 

Mr. Clayton. I remember I have ſeen Dugdsa 
at my houſe, but never in your company. 

Coll. Did you fell any Mum? EE: 

Mr. Clapton. No, 1 never did ſell any in my life. 

Coll. Becauſe he ſays we had Mum there. 

Mr. Clayton. I never ſaw him there with you, nor 
changed a word with him, as I know of. 

L. C. F. Was he never in the company of Colledge 
at your houſe ? Mr Clayton. Not that I ſaw. 

Mr F. Fones. You don't know all the Companies 
that come into your houſe | 

Coll. My Lord, I am told there are ſome that came 
from the Town where I was born, that know me, 
and have known me for 24 or 25 years together, 
if you think that material for me co prove whether 
I am a Proteſtant or no. ES 

L. C. F. If you will make that out, you may. 
But tis your Loyalty that is in queſtion. If you will 
produce any that can make it appear, that you uſe 
to honor the King in your diſcourſe, or ſo, that is 
ſomething. | 


Coll If I am a Proteſtant, then the deſign is plain, 


theſe men ſwear to make a Proteſtant Plot, and 
turn the Plot off the Papiſts. | 

Ar Serj. Feff. What Church do you frequent in 
London to hear Divine Service? 

Coll. I have received the Sacrament ſeveral 
times, Sir George. 

Mr Serj. Feff. When were you laſt at the publick 
Church? | | 

Cell. | hope I may be a Proteſtant if I have not 
gone thither; but however, I do uſe to go to 
Church. L. C. F. Well, call whom you will. 

Coll. Is Thomas Deacon there? Mr Deacon. Yes. 


Coll, He lives my Lord in the Pariſh where I was 


born. If you pleaſe Mr Deacon to give my Lord an 
account what you know of me from my Childhood? 
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Mr Deacon. I have known Ar Colledge ever ſince 
he was a youth, he was born in the 'Lown where 
I live. L. C. J. Where is that? | 

Mr Deacon, At Watford, a Town in Hertfordſhire, 
There he lived till he was a man, and married a 
Neighbor's Daughter of mine, and lived there while 
he had two Children; | never knew but that he 
was a very honelt man, frequented and kept to the 
Church of Exgland all along, and paid every man 
his own. | | 

Mr Att. Gen. How long is it ago ſince he lefe that 
place? 

Mr Deac. I can't directly tell how 1008 it is tru- 
ly, but 1 think 'tis eighteen years ſince you leſt 
Watford, Coll. Tis tourteen years ago. 

Mir F. Jones. You ſay fourteen, and they ſay eigh- 
teen. Air Deac. I iay, I can't exactly tell. 


Coll. But, Ar Deacon, I have been in your Coun- | 


try lacely. | 

Mr Deac. He uſed to come there once or twice 
a year generally to ſee his friends. I have heard 
bim declare himſelf againſt the Popiſh Church al- 
ways very much. 

L. C. J. Did you never hear him talk againft the 

Government? Mr Deac. No, never in my life. 

Mr Serj. Feff. Nor againſt the King? 

Mr Deac. Nor againſt the King. 

Mr F. Jones. Was he in your Country the laſt Eaſter? 

AMr Deac | think it was about Eaſter he was there. 

A. F. Tones. Was he at Church there then, and 
received the Sacrament? 


Mr Deac. I know not whether he was there on 


the Lord's-day or no: He did quarter at anocher 
Town, at Buſhy, where he has a Brother-in-law. 
I. C. 7. Well, call another. 

Coll. Mr Whitaker. © 
I. C. J. What is your Chriſtian name? 

Mr Whit. William. I. C. 7. What do ask of him? 

Coll. Whether he knows me and my Education? 
Mr Abu. Sir, IJ have known him this 26 years: 
I knew his Parents, I know his mother, ſhe lives 
now at Watford: I have known his behaviour to be 


very civil and good; a very good Church-man he 


was when he lived with us; and IJ have inquired, 
and find he has the ſame Reputation in the Pariſh 
where he laſt lived in Black-fryers : He was no Je. 
ſuit nor Papiſt I dare aver; he hath flouted them 
and mock'd them with their wooden Gods, and the 
like; for he could never endure that Perſwaſion. 


L. C. F. He is not queſtion'd for that, but for 


Treaſon. | 
Coll. Did you ever hear me ſpeak any thing 
againſt the Government ? 
Mr Mbit. I never knew any ill behaviour of him 
in my life. | 
Coll. But did you ever hear me fay any thing a- 
gainſt his Majeſty or the Government? | 
Mr Whit. Never that I know of. I knew him a 
Soldier for his Majeſty, in which Service he got a 
fit of ſickneſs, which had like to have coſt him his 
life; he lay many months ill, to his great charge. 


Ar Serj. Jeff. Where was it he was in his Ma- 


jeſties Service? 

Mr hit. At Chatham buſineſs, 

Coll. It was under my Lord Rocbeſter. But my 
Lord, I have a Teſtimonial under the hands of 
ſeventy people of Watford, to give an account of 
my good behaviour. 


Mr F. Fones. He hath been gone thence theſe 


eighteen Years, - . 
Mr hit. He hath come there almoſt every half 
Year, ſometimes three or four times in a Year, 
becauſe his mother lives there now, and he came 
to pay his reſpects to her. His Children lived and 
went to School with us. 
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L. C. J. Come, who do you call elſe? 
Colledge. . Mr. Neale. | | 

Mr. Neale. I can fay no more than the other 

Men before me. I know the Man, he was bred 

and born at Watford, he lived there ſeveral Years, 

he married a Wife out of the Neighbourhood, 
frequented the Publick Worſhip. 

L. C. J. How long ago is this? 

Mr. Neale. Sixteen or ſeventeen Years ago. 
But then he uſed to come once or twice a Year 
into the Country. | | | 

Colledge. Did you ever hear me ſpeak any 
thing againſt the King or the Government ? 

Mr. Neale. No, never in my Life. 

Colledge. How long is it ago ſince you were in 
my Company laſt ? 

Ur. Neale. When you were in Town laſt, I 

never heard you ſay any thing that was ill. 
Colledge. How long ago is it ſince we were at 

the Mhite- Hart together? | 

Mr. Neale. It was about Spring. | 
Colledge. I ſaid right, my Lord, I was there 

about Eaſter. Pray, did you ever hear me ſpeak 

for the King ? | 

| Afr. Neale. Truly, the Diſcourſe we had I 

never uſed to keep in my Mind, but I never 

heard him ſpeak any thing againſt the King or 
the Government. 

I. c. 7. Were you much converſant with 

him ? . \ 

+ Mr. Neale. When he came down to give his 
Mother a Viſit, and ſee his Neighbours, we uſed 
always to ſee one another. 1 
Colledge. Pray will you call Mr. Zanner and 
Mr. Remington. 


uur. Remington food up.] 
Mr. Remington. I ſay I have known Stephen 
Colledge theſe Forty Years, and I have known 
that he always was an honeft Man. He was a 
Soldier ſome time, but he always went to Church, 


was no Conventicler ; and uſed co viſit his Neigh- 


bours'when he came down to ſee his Mother, 
and was always looked upon to be a very good 
Man. F Fan i 428 | 
Mr. Serj. Fefferies. You ſay you knew him a 
Soldier, pray when was that ? | 
Mr. Remington. About the time of Harwich 
buſineſs. That is all I can ſay. 49 3 
1 Tben Mr. Tanner food wp] 
I. C. 7. Come, what ſay you? what do you 
ask him, Mr. Colledge ? | 
Mr. Tanner. J have known Stephen Colledge from 
a Child Forty Years, he was born at Watford, 
his Father worked with my Father, and great 
intimate Acquaintance we had with him, and 


. faw him very often; I never knew any Fault in 


him, and I never heard a bad report of him in 
all the Town of Watford. | 

Mr. Serjeant Jefferies. Have you ſeen him at 
Church lately? r ; TE 

Mr. Tanner. No, I have not. 

Mr. Att. Gen. I would fain know whether this 


Man hath been at Church himſelf ; he looks as 


if he had not. | 3 
Colledge. I know not whether he hath been at 
the Church you mean, or no; but he may be an 
honeſt Man and a Proteſtant for all that. 
L. C. J. Call another. e 
Colledge. Mr. Peter Norreys. 
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here he is. 
Colledge. Do you know any thing concernin 
Mr. Smith ? 4 | i = N 
Mr. Norreys. I was once in the Hercules Pillars 
where was Sir William Waller, Macnamarra, Mr. 
Foy, and five or fix of us together: and Mr. Smith 


What do you ack him, Mr. Colledge? 


was there, and we were talking concerning the 


Parliament approaching at Oxon. 


1 = Serj. Fefferies. Tell the Names of the 


Mr. Norreys. Sir William IWaller, Macnam arra, 


Mr. Toy, Mr. Lewes, Macnamara's Brother, and 1, 


and Mr. Smith. | 
Mr. Serj. Tefferies. Well ſaid ; we don't meddle 
with any of theſe, but Mr. Snitb. 

L. C. 7. Was John Smith there? 

Mr. Norreys, He was there. 
I. C. 7. Well, go on then. ; | 
Ar. Norreys. We were talking of the Parlia- 
ment at Oxon Says Sir Hill am Waller, Moſt of 


the Parliament-men are afraid to go up to the 


Parliament, Truly, faid Mr. Smith, I hope they 
will be provided to go, if they do go. Says Sir 
William Wallcr, I ſhall be provided with the reſt 
of my Friends: And Mr. Colledge ſaid, I will go 
up with the reſt of the Parliament-men ; I ſhall 
be provided too, ſays moſt of the Evidence : ſays 
Sir William Waller, Will you go along with me, 
and I will provide you with an Horſe ? ſaid he, 


I have a Horſe of my own, and if it pleaſe God 


I will have nothing elſe to do but to go with 
the Parrliament, and Iwill not neglect it. This 


was all the Diſcourſe of the Cémpany for that | 


Night. 


- Colledge. Did you hear Mr. Smith ſay any 


thing againſt me 
Mr. Norreys. No, not a word at all. 


Colledge. But this were a material Evidence a- 
gainſt others of the Confederates, if they had 


been examined. | + 
Mr. Norreys. My Lord, I was at the Amſterdam 
Coffee-Houſe the twenty third of June laſt, and 


there was Mr. Denis Macnamara ; ſaid he, Will 


you go, and I will give you a Pot of Ale. 

L. C. 7. There is nothing of Denis Macnamara 
in queſtion before us. If you have any thing to 
ſay againſt any of the Witneſſes that have been 
Sworn, go on with your Evidence, we muſt not 
hear Stories of other People. | 
Colledge. He would ſpeak againſt ſome Men 


that have Sworn againſt me, but are left out, for 


ſome Reaſons I know not. Pray call Mr. Tho- 
mas Norreys. | 7 
I. C. J. What do you ask him? © 

Colledge. My Lord, he knew me in this Coun- 
try ſome fifteen or ſixteen Years ago. | 

Mr. T. Norreys. My Lord, I have been ac- 
quainted with Mr. Colledge about ſixteen or eigh- 
teen Years, and he hath always carried himſelf 
very civilly and well, and he kept to the Church 
for 2 conſiderable time, as duly as any Pariſhi- 
oner did. EO | 

L. C. J. How long have you known him? 
Mr. T. Norreys. This ſixteen Years. - 

L. C. F. You live in this Country, don't you? 

Mr. T. Norreys. Yes, at Aylwortb. | 
Colledge. I was at Aftrop-Wells laſt Year. I be- 
lieve Mr. Juſtice Levin, ſaw me there. 

Mr. T. Norreys. Yes, I was there with you. 

Colledge. We did diſcourſe commonly then 

Sr | con- 
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concerning the papiſts. Pray, Sir, did you find 
me inclined to the Popiſh Intereſt? 4 
Fe Mr. T. Norreys. You ſpoke very much againſt 
them. 


Colledge. Did you ever hear me ſpeak againſt 


the King or the Government ? | 
Mr. T. Norreys. No, I never heard it; for if he 

were my Brother, 1 could have diſcovered it. 
L. C. 7. How often have you ſeen him? 


Mr. T. Norreys. Very often, and converſed 


much with him. | 

Colledge. My Lord, as to the Papers charged 
upon me that they were mine, I declare I know 
not of them. Dugdale ſays I owned them, and 
the Letter and ſeveral Prints; but truly, my 
Lord, I had done my ſelf a great injury if I had 
done or owned thoſe things he hath charged me 
withal. I never could make a Picture, nor ne- 
ver did draw a Picture in my life; and that very 


Perſon that he fays I owned I got it to be 


inted by, hath denyed it before the King and 
Council; for he there teftified, that he did not 
| know the Perſon that cauſed ic to be printed. 

L. C. F. How came you to have fo many ſeiz- 
ed in your Houſe ? 

Colledge. My Lord, here is Elizabeth Hunt, the 
Maid by whom they were taken in, and who 
can give you an account of it, I cannot deny 
but that they were in my Houſe; but that I 
was the Author, or did take them in, is as great 
a-miſtake as ever was made. Call Elizabeth Hunt. 
Ido not know whether Curtis be in Ton; but 
this IL am confident, he was examined before the 
EKEing and Council, and he and his Wife denyed it. 
I. C. J. He ſhall be called if he be here. 
Coledge. I know nothing of the printing of 


. — - 


them, nor was I the Author of them. | 
L.C. 7. They were Ciſperſed by you up and 
down. 
+ \Colledge. That they were in my Houſe, I be- 
lieve, my Lord; and this Woman will tell you 
how, my Lord. Pray tell the Court how theſe 
Papers that are called the Raree-ſhew came to be 
in my Houſe. | 
EI. Hunt. A Porter brought three bundles to 
our Houſe, and asked whether my Mafter was 
not within. I told him, no, he was not. Said 
he, Theſe Papers are to be left here; ſaid I, Who 
do they come from? ſaid he, tis all one for that, 
you muſt pay me, and I muſt leave them here; 
fo I gave him ſix pence, and he left the Papers, 
but 1 never ſaw the Man ſince nor before. And, 
my Lord, I never read them what they were, 
but I ſaw they were ſuch ſort of Prints as thoſe. 
I. C. J. How long was it before they were 
ſeized? ES, | 
El. Hunt. A matter of ſeven or eight Weeks. 
Colledge. My Lord, it ſeems they were put in 
a Box, and left in my Counting Houſe : I never 
touched them, but there they ſtaid, for ought 1 
know, till they were taken. 
I. C. J. You were Coledges's Servant, were 
you not? | d 
El. Hunt. Yes, my Lord. | 
Colledge. My Lord, 1 neither knew the Printer 
nor the Author; but Lheard a Man was in Trou- 
ble about them, upon a By-Law in the Stationers 
Company. „ Sued | 
Mr. Att. Gen. How came you by that Origi- 
nal? | | © 
Colledge. Have you it there? I know of none 
was produced. But if I were a Perſon concern- 


ed, it were no Treaſon, and, my Lord, I hope 


you will do me that Juſtice, to let the Jury know 


they are not Treaſon, none of theſe Papers. And 
I do declare I know nothing of the Original, the 
Printer, nor the Author. £47 

IL. C. J. You ſpend time in making Obſervati- 
ons out of Order of Time: when you have gi- 
ven your Evidence, then make your Obſeryati- 
ons. | | 5 

 Colledge. I confeſs I may err, as to, matter. 
of Order, for I never was in this Capacity be- 
fore. But, pray, do you tell the Court = the 
Papets came there, and all the Tranſactions. 
For I was a Priſoner when they came and ſearch- 
ed. 1 

L. C. J. No, it was eight Weeks before you 
were taken they were left there. 

Mr. Serj. Fefferies. Did you not tell your Ma- 
ſter ſoon after they were left there? 

El. Hunt. No. | | | 

Mr. Serj. Fefferies. Within what time did you 
tell him? : 

El. Hunt. I believe it was a Week or a Fort- 
night. ; 

Mr. Att. Gen, Where was your Maſter all that 
time? 

El. Hunt. He was in the Country. 

Coliedge. My Lord, I did ſee them there, I 
muſt confeſs, I do not deny but I ſaw them 
there, but I knew not whence they came, nor 
whoſe they were. Nor did I ever intend co 
meddle with them, nor concern my ſelf about 
them. What have you to ſay more? 

El. Hunt. Concerning Mr. Dugdale, if I may 
ſpeak. | 

EC. J. $0 on. © | | 

El. Hunt. I went to receive the Money of 
Mr. Dugdale that he owed my Maiter, and asking 
him for it, he faid, he would pay me ſuch a time 


to marrow morning, if I would come for it; but 


when I came, he had not the Money ready for 


me. Sir, ſaid I, 1 think tis very hard that you 


ſhould keep my Maſter's Money from him, and 
yet you go and Swear againſt his Life too: what 


do you think we ſhall do at home in the Family, 


if you keep my Maſter's Money and he be in 


Priſon ? Said he, There is a great deal of do a- 


bout my Swearing againſt your Maſter, more 
than needs ; but as I hope for Salvation, I do 


not believe Mr. Colledge had any more hand in 
any Conſpiracy againſt His Majeſty, than the 


Child unborn. Here is Dwgdale, let him deny ic 
if he can. | 
Mr. Dugdale. As I hope for Salvation I did not 


ſay ſo. 


El. Hunt, Upon my Salvation tis true what I 


Stevens, This was the Maid that hid her Ma- 
ſter's gd aogn they were ſearched for. 

Mr. Serj. Jefferies. Be quiet; art thou got into 
Dialogues with the Maid now 2 

Colledge. Mr. Stevens, tis well known what 2 


Man you are to propogate Witneſſes. My Lord, 


ſne gave me an account of this in the Tower, be- 
fore I came away, that Dugzale deſired to ſpeak 
with Mr. Smith, and told her, that nothing chat 


he had to ſay would touch my Life. 


El. Hunt. As I. am alive tis true. ; 


L. C. F. Mr. Dugdale denies it now. 


El. Hunt. He is not a right Man if he denies 


it, for he told it me twice. an 
Colledge. I told My: Smith of it, when he had 
| F | leave 
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leave to come to me: I told him what the 
Maid ſaid lie had ſaid to her, and this was 
three Weeks ago; ſaid he, I will ſpeak with him 
wich all my Heart, if he has a mind to ſpeak with 
me; for he hath ſaid that he hath nothing againſt 
her Maſter,thac can touch an Hair of his Head, 
nor nothing that can touch his Life, that he 
knew nothing of a Plot or contrivance againſt 
the King; and if 1 could help it, I had as lieve 
have given a hundted Pound I had never ſpoken 
what | have. This he ſaid to her. 

L.C.F. You tell her what to ſax. 
El. Hunt. Sir, he does not tell me; for Mr. 
Dugdale ſaid thoſe very things to me. * 

Colledge. This is an account I had when I was a 
Priſoner ; I could not direct her. 0 . 

IL. C. J. Do you deny what they ſay to be 
true, Mr. Dugdale ? * | 

Mr. Dugdale. My Lord, ſhe came to me for 
Money; I told her I had it not ready, but would 
pay her: And in the Shop, before the Appren- 
tice-boy, ſhe deſired of me that I would write 
two or three Words what I had to ſay againſt her 
Maſter ; and I told Mr. Graham of it. So, ſaid 
I, I cannot tell, I have not the Papers, nor 
what Informations I have given againſt him. So 
ſhe came again the next Morning, and ſhe was 
at me to write down what I ſaid. I wonder, ſaid 
I, your Maſter will ſend you | had nor he #5 
good ſend Mr. Smith, who is his Counſel ? And 
this was all the Words we had. 

El. Hunt. My Lord, I do ſolemnly aflure you, 
he ſaid he would write down what he had ſaid a- 
gainſt my Maſter, and would fain ſpeak with 
Mr. Smith ; for there was more ado made about 
it than needs. . | 

Mr. Dugdale. Mr. Graham can tell what it 
was.; for I came and told him immediately. 

I. C. J. Did you tell her you had nothing -to 
ſay againſt her Maſter that would touch his Life? 
Mr. Dugdale. I could not ſay that I had faid 
nothing. againft her Maſter; for ſhe asked me 
that I would write down what I had ſaid ; but I 
told her I knew not what was Treaſon, that muſt 
be referred to the Court. 5 

Mr. Juſt. Jones. Did he ſpeak it openly or 
privately to you? :; . -. TERS 

El. Hunt. He did not ſneak it aloud ; no body 
heard hin-batmpiell:  : ,,: - + : 

Mr.. Dugdale. It was in the Shop, and the Ap- 
prentice-boy was by. „%% on a 

Mr. Juſt. Levins, Was this after he had been 
at the Old. bagly, or before? 13 

El. Hunt. Yes, it was after he had been at the 
Oid- bayly, and after he had been at Oxon too. 

Mr. Juft: Levins. Then it was before the Court, 
what could be made of it. : | 

Colledge. Shs hath gone forty times for the Mo- 
ney I lent him out of my Pocket; and I lent him 
that, when J had little more my elf. 

El. Hunt. I did tell him, Mr. Dugdale, if you 
can't let me have my Maſter's Money, if you 
pleaſe to tell me what you have made Oath a- 
gainſt my Maſter. Said he, I can't let thee have 
ic now; but thou ſhalt have what I have to ſay 
againſt him : I will draw it up in Writing, and 
thou ſhalt have it to Morrow-morning. The 
next Morning I came to him again, and, ſaid I, 


I am come again; what muſt | do? Said he, I 


have no Money; ſuch an one hath not helped me 

to it. Sir, then ſaid I, I hope you will be as good 

as your 5 to let me know what you have 
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made Oath againſt my Maſter. Said he, I was 
about it Yeſterday, but could not do it: Bur, 


Sweetheart, ſaid he, (and took me by the Hand) 


I will give you a Copy of it to Day at ten of the 
Clock ; and if I do not, I will tell it thee by 
Word of Mouth. So I came to the Houſe at ten, 
and ſtaid till eleven, but did not ſæe him, 

Mr. Juſt, Jones. You had 4 great mind to bz 
tampering. 

El. Hunt. The fuſt time, he asked me who 
was his Council; I told him, Mr. StV; then 
ſaid he, I have a great deſite to peak wit hhim 
So I told my Maſter of ir. | 

' Colledge. My Lord, you fee it is but black and 
white, all this whole coatrivance upon me. She 
hath proved I knew nothing of theſe Papers; and 
indeed I did not. | | 

I. C. 7. Do you call any more Witneſſes ? 

Colledge. There is my Brother-in-law that re- 


. ceived thoſe Papers. Call George Shut and Sarab 


Goodwin. 


| Mrs. Goodwin appeared. | 


© Colledge. Do you know any thing of the Pa- 
pers that were carried to my Brother George 
Spur's ? | 
Urs. Goodwin. Yes, I do. The Saturday after 
my Brother's Confinement, about eight of the 
Clock in the Morning, I having heard of it, 
came into the Houſe, and in.a quarter of an 
four's time, in comes a Waterman and deſires an 
handful or two of Shavings. I knowing not who 
lie was, nor what he deſired them for, told him, 
he ſhould. have them; fo he went up to the 
working Shop to gather them, for he pretended 
that to be his buſineſs. . 

L. C. 7. Whoſe Waterman was it? 

- Mrs. Goodwin. A Waterman I ſuppoſe that be- 
longed to His M4jefty, for he had a Coat mar- 
ked with R. C. | 

Colledge. This is after | was in Cuſtody. | 

Mrs. Goodwin. Yes, it was the Saturday after. 
So no ſooner had he the Shavings, but he goes 
out of the Shop, and comes in again with Three 
of His Majeſty's Meſſengers, and they made en- 
quiry after Papers, and I being innocent of con- 
cealing any Papers, or any thing, ſaid I know of 
none;; ſo they came to one Box that had the 
Tools ſor the Men to work with, and they de- 
manded the Keys, I told him I knew not where 
the Keys were, So they went to the next and 
found it open, but nothing did they find there; 
there was a Bed wherein formerly my Brother's 
Servants did lie: Said one to the other, Look 
well whether there be not ſomething hid in that 
Bed; faid J, I ſuppoſe there is no ſuch thing as 
you inquire for : if you pleaſe, you may take off 
the Cloths, and gave them free toleration to look; 
but for the Cheſt, I would not deliver the Keys, 
becauſe the Man was not there that owned it. 
In their ſearching, they flung down the Wainſ⸗ 
cote, and did a great deal of damage to his 
Goods. Gentlemen, ſaid I, I ſuppoſe you have order 
to ſearch, but none to ſþoil a Man's Goods, When 
they were gone, having found none, they threat- 
ned, God damn them they would have them, for 
there they were. But I being ignorant of the 
.concealment of the Papers, I requeſted the Maid 
and my Brother's Son, whether they knew of any 
Papers, and they ſatisfied me they knew of ſome 
Prints that were brought by a Porter, to be lefe 
at my Brothers, but they knew not whence they 
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came, nor what they were : and the ſame an- 
ſwer gave my Brother's Son, that he did not know 
whoſe. the Papers were. But ſince his Father's 
Confinement they were laid up ſure and ſafe, for 
they knew not what they concerned. Upon this, 
my Lord, my Brother-in-law, George Spur, he 
comes into the Houſe, and if it pleaſe your Ho- 


nour, I requeſted him to carry them into the 


Country to his Houſe, to ſecure them till we 
knew what they did concern, and who they did 
belong to. Whereupon he replied, my Lord, 


That he was fearful to carry any thing out of the 


Houſe ; faid I, if you will pleaſe to take them of 


me, I will carry them out of the Houſe for your 


Security, becauſe his Wife looked every Hour 
(being with Child) when ſhe ſhould be delivered, 
and he was fearful of troubling her. So I car- 
ried them out of the Houſe, and delivered them 
to him. | 

L. C. J. To whom? 

Mrs. Goodwin. To my Brother- in- law Mr. 
George Spur. So at my going out, after J had de- 
livered them to him, in my way back again, I 
found a ſmall Paper- Book, and a ſmall parcel of 
Writings ; who dropped them, or who laid them 
there, I cannot tell. But taking them up unad- 
viſedly, I put them among the Prints which I 
carried out, I delivered then to my Brother-in- 
law. This is all I have to ſay, as to the Papers. 
Ste vdent. Three parts of what ſhe hath ſaid is 


falſe. 
Mr. Serjeant Jefferies. Well, hold you your 


Tongue. 
Stevens. Mr. Atterbury is here, my Lord, that 


ſcarched the Houſe. + 


Atterbury. Be pleaſed to give me my Oath, I 
will tell you what paſſed. 

Mr. Att. Gen. We don't think it material, but 
you were Sworn before, ſtand up. 

L. C. J. Tell the manner of finding the Pa- 
pers. This Woman gives us an account of a 
Waterman that came in, pretending to fetch 
Shavings. 1 | 

Atterbury. Upon my Oath it was not fo. The 
Waterman was a Waterman that brought me and 
two more of my Fellows, and the Waterman fol- 
lowed us into the Yard, but came after us: and 
being order'd to look for Papers, I did ſearch the 
Houſe ; for I had Intelligence that there were 
Papers there, but I did not find them there. 
But upon finding the firſt Papers, I made the 
more diligent ſearch, bur could not find the reſt 
I moſt chiefly ſought after. 

Mr. Serj. Jefferies. Did the King's Waterman 


take any Shavings by himſelf ? 


Atterbury. We were altogether, we did not 
move out of any one Room, but together; this 
Gentlewoman was in the Houſe when I came, 
and there was a little Child, a Girl, and this 


Maid was there. 
Mr. Serj. Fefferies. Did you come for Shavings 


there, pray Mr. Atterbury ? 


Atterbury. No, I did not. 

Mrs. Goodwin. The Waterman did though firſt. 

Colledge. Call George Spur. (But he did not ap- 
pear.) But Mr. Atterbury, before you go down, 

ray tell the Court, did you take any of theſe 

apers at my Houſe, or at my Brother-in-Jaw 
Spur's Houſe ? 1 hs 

Sewel. My Lord, I took the Papers, and I took 
them at Buſhy at Spur's Houſe. And this Woman 
carried out one half to Spur, and the Maid car- 


ried out the other. 


Fl 


L. C. J. When did he carry them? 3 
Mrs. Goodwin. The fame Day they ſearched for 
them, for my Brother came in at the ſame time, 


I. C. F. How do you know Spur carried any 


away? | 

Mrs. Goodwin. He carried none out of the 
Houſe, I carried them cut of the Houſe and de- 
livered them to him. MY 

L. C. 7. Then they were in your Houſe ? 

Mrs. Goodwin. They were in the Counting- 


houſe. 


Collelge. My Lord, if they were in any other 


place, 1 know not how they came there, for this 


was all done after I was a Priſoner ; and Seel 


ſays they were removed when I was a Priſoner. 
Where is George Spur ? | 

Mr. Serj. Fefferies. It is admitted they were at 
your Houſe, and taken thence ; and afterwards 
carried to Spur's. | 

Colledge. They carried them abroad and hand- 
ed them from one to another, and took them in- 
to the Country, I know not what they did with 
them: but, my Lord, I neither know the Prin- 
ter nor the Author, I declare it upon my Life. 

L. C. J. Have you any more Witneſſes ? 

Colledge. No, my Lord, I have not. 

L. C. 7. Will you that are of Council for the 
King call any more? EL 

Mr. Att. Gen. One or two if you pleaſe, my 
Lord. Call Jebn Shirland, And it is to this pur- 
poſe ; it ſeems very lately Mr. Bolron would have 
tempted him to have forſworn himſelf. 

Colledge. My Lord, I hope if they bring in any 


Perſons of new Evidence, I may have leave to 


contradict them. i c 

I. C. 7. You need not fear but you ſhall be 
heard to them. | | 

Mr. Att. Gen. We ſhall prove Bolron to be a 
Suborner of Witneſſes; and that the Jury may 
know what he is, he and Mowbray have gone to 
give Evidence at ſeveral Trials, and the Jury 
would never believe them when they were on 
their Oaths. | e lic, 

Mr. Serj. Fefferies. I think it needs not, time 
hath been ſpent enough already. =_ 

Colledge. No Whiſpering, good my Lord. 

Sir G. Jefferies. Good Mr. Colledge, you are 
not to tell me my Duty here. 

Mr. Juſt. Fones. Is it not lawful for the King's 
Council to confer together? 

Colledge. Not to whiſper, my Lord, all ought 
to be ſpoken out. | 

L. C. 7. Nothing ought to be ſaid to the 
Jury indeed privately. | 

Mr. Att. Gen. But ſhall not we talk among 
ourſelves ? | | 

Colledge. No, I hope not, of any thing that 
concerns my Trial. 

Mr. Juſt. onen. You are deceived in that. 

Colledge. I think tis Law, that all ought to be 
publick ; I beg your Paadon if I am in the 


wrong. 


Mr. Att. Gen. Swear John Shirland. ( Which 
was done.) Pray give the Court and the Jury an 
account of Bolron, what you know of him, 

Shirland. Bolron, my Lord, laſt Whitſon-Tueſday, 
would have given me Ten Pounds and an Horſe 
to go down and Swear againſt Sir Miles Stapleton. 
I was to ſwear I was ſuborned by his Friends, and 
ſeveral other Perſons, which J have diſcovered 


upon my Oath. 


L. C. F. Is this Man Sworn? 2959 17 ; 
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Mr. Att. Gen. Yes. 

L. C. 7. Now call Bolron to confront him. 

Colledee. He offered you an Horſe, as much 
as I offered Turbevil an Horſe, and I never offer- 
ed him an Horſe in the World. 

[ Then Bolron appeared. ] 

L. C. F. Is this che Man, Shirland ? 

Mr. Att. Gen. Did he give you Ten Pounds to 
Swear? J | 

Shirland. He bid me Ten Pounds and an Horſe 
to ſwear againſt Sir Miles Stapleton. 

Mr. Juſtice F:n:s. Did you ever fee him, Bol- 
ron? - 

Mr. Bolron. Yes, my Lord, he was to have 
been a Witneſs againſt Sir Miles Stapleton, and he 
pretended chat he was Suborned by Sir Miles, or 
ſome of his Friends. 

Colledge. What are you, Sir? Mr. Bolron, what 
is Mr. Shirland ? G 

Mr. Bolron. He is a Man that lives by his Shifts: 
He hath been whip'd in Bridewel. 

Colledge. Do you know him, Sir? what is he? 

Mr. Bolron. Even an idle Man. 

Shirland. You, once when you ſaw me, drew 
your Sword on me, becauſe I would not do as 
you would have me. 5 

Mr. Bolron. 1 profeſs, my Lord, 'tis not fo. 
Att. Gen. Here is Mr. Smith, hear what he 
fays againſt Mr. Bolron. 

Mr. Smith. As we were coming up along, he 
was ſpeaking to me of Colledge, and told me, he 
had as much to ſay againſt him as any body; and 
if I would ſpeak for him, he would evidence a- 
gainſt Sir John Brookes for a Diſcourſe at Fern- 
bridge. hot 2 

Mr. Bolron. I never did hear any ſuch thing. 
Mr. Smith. No Man in your own Country 
will believe you. 5 3 
Colledge. They believed you no more, it ſeems, 
neither. | | 

L. C. 7. Do you call any more Witneſſes, 
Gentlemen? - © EL 9 

Mr. Serj. Fefferies. No, I think we need not. 

L. C. J. Look you, Mr. Colledge, as J under- 
ſtand it, the King's Council will produce no 
more Witneſſes. You may make what Obſerva- 
tions you will upon the Evidence to the Court, 
and then muſt them make what Obſervations 
they will to the Court ; and then we will give 
the Charge to the Jury. 

Colledge. My Lord, I have only Innocence to 


plead; I have no Flouriſhes to ſet off my De- 


fence. I cannot take the Jury nor the Court 
with an Oratory ; 1 am unhappy in thoſe things. 
But, my Lord I do declare, as to my own parti- 
cular, in the preſence of God Almighty, Thar 
as to whatſoever is {worn againſt me, as to the 
ſeizing His Majeſty, providing Arms, or having 
any deſign either ar Oxfird or London, or any o- 
ther Place in the World, to ſeize upon the Perſon 
of the King, or to rebel againſt the Government 
eſtabliſhed ; l vow to God Almighty, I never 
had ſuch a thought in me: tis a truth, my Lord. 
My Lord, they have ſworn deſperately againſt 
me, and it hath appeared, I think, by very cre- 
dible Perſons, that they have contradicted one a- 
nother. It hath been proved that this was a de- 
fign ; that they were tampered withal ; that they 
complained they were in Poverty, that they 
wanted maintenance; and they did confeſs they 
were tempted to come over to ſwear againſt Pro- 
teſtants: and now the Lord knows they have 
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cloſed with ir, and chey begin with me, I hope 
the Jury have taken notice that I have contradi- 
cted them ſufficiently in what they have ſworn ; 
and that it is not poſſible, if I had a grain of 
ſence, for me to diſcover my ſelf to be ſuch an 
one to Haynes that was an 7riſ-man, and ſhould 
{peak all the Treaſon that he hath galloped thro 
at firſt ſight, that as ſoon as ever I ſaw him, that 
I ſhould ſpeak ſo to him; I hope you will conſi- 
der whether it conſiſts with common Reaſon, 
when there could be no probability of making 
any uſe of him in the World. My Lord, all my 
Witneſſes that I have brought, your Lordſhip 
can, and I hope will ſam them up better than I 
can; for I declare it, J have been fo concern d, 


that | have not been able to write half of it 


down. But J think there is never a Man that 
hath ſworn againſt me, but hath been ſufficiently 
confured by Perſons of Integrity and Honeſty, 
Men of Principles, and Men of Religion; they 
are ſuch, my Lord, that make Conſcience of 
what they ſay : they are Perſons altogether un- 
known to me, moſt of them, as co what they 
had to ſay, it was what they offered voluntarily; 
and 1 am certain they have had nothing but their 
bare Charges, if they had that, for their Pains 
in coming hither; and, my Lord, there is no 
probability that they ſhould come and atteſt any 
thing that is falſe, for me who am a Stranger, 
for nothing: No Man is a Knave for nothing, 
as I believe theſe Men are not. My Lord, I do 
declare it, I was bred a Proteſtant, and have 
lived ſo; I am fo to this very Day; I have 
been a Lover of the Church of England, and 
of all the fundamental points of Doctrine be- 


lieved in it; I own the ſame God, the ſame Sa- 


viour, the ſame Goſpel, and the ſame Faith; I 
never had a prejudice againſt any Man in the 
Church in my Life, but ſuch as have made it 
their buſineſs to promote the intereſt of the Pa- 
piſts, and ſuch I muſt beg leave to ſay there are 
amongſt them : for there is no. Society in the 
World without ſome bad Men; and theſe do pro- 
mote the intereſt of the Papiſts, by dividing the 
Proteſtants, and allowing none to be true Prote- 
ſtants but thoſe that are within the Church of 
England eſtabliſhed by Law ; which is a Notion 
ſo wide I could never cloſe with that. I never 
had a prejudice againſt any Man but a Knave in 
my Life. I have heard, I confeſs, ſome of the 
Diflenters, and I have found very honeſt, juſt, 
pious, godly Men among them ; Men free from 
Oaths and all Debauchery; Men that make a 
Conſcience of what they ſay : nor like fome Per- 
ſons that ſay they are of the Church of England, 
that carry themſelves in their Lives and Actions, 
ſo as that no credit can be gained to the Church 
by them. My Lord, I have been an hearty 
Man againſt the Papiſts; I have been an hearty 
Man as any Perſon of my Condition, for Par- 
liaments, which I look upon to be my Birth- 
right, and under God Almighty, the Bulwark of 
our Liberty; and I am ſorry if any Man ſhould 
be an inſtrument to create a miſunderſtanding 
betwixt the King and the Parliament: for I al- 
ways thought I ſerved my Country, when I ſer- 
ved the Parliament, and I ſerved my King when 
I ferved my Country. I never made any diffe- 
rence between them, becauſe I thought them 
both one. I had the honour to be encruſted by 


them before, and upon that account I came vo- 
luntarily down hither, I rid my own Horſe, I 
ſpent 
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ſpent my own Money, and eat my own Bread; 
1 was not beholding to any Man for the value of 
fix pence all the while I was here. My Lord, I 
have ever ſince the Plot hath been diſcovered, 
Endeavorired with all my Heart, and all my 
Power, to detect and come at the very bottom 
of it: I have ſpared for no time nor pains, what 


lay fairly in my way, in every thing to encou- 


tage thoſe that diſcover'd the Villanies of the Po- 
þiſh Plot againſt the Life of the King, and for 
the Subverſion of the Religion and Government 
eſtabliſhed by Law. Now certainly it is not 
ſtrange to the World ; for I think all Chriſten- 
dom is aware how plain the Popiſh Plot hath 
been proved. Theſe Men that ſwear againſt me, 
were they that uſed to follow me ſometimes ; 
they would ſay, it was they that had come to ſave 
our Lives, and yet we let them want Bread. That 
Argument, my Lord, was ſo fair, that I thought 
it unreaſonable to ſee them ſtarve: And I have 
ſaid ſometimes to ſome honeſt conſiderable Men, 


That it was hard they ſhould have this to ſay of 


us, That they ſhould want Bread to cat that were 
the King's Evidence, to detect a Popiſh Plot 
wherein we our ſelves were concerned ; and that 
when they had ſaved our Blood in our Veins, they 
ſhould be ſuffered to ſtarve. And one time, I 
think, ſome three or four Gentlemen of the City 
did give me 42 s. or 40s. and 18 d. or thereabouts ; 
which I did diſtribute amongſt them: and they 
never came to me in my Life, but to ſeck Relief, 
they knowing that I had a general Acquaintance. 
And ſometimes they thought it might be fit to 
petition the Common-Council of the City of 
London to take care of them: Sometimes they 
would ſpeak to me to ſpeak to particular Men, 
that care ſhould be taken of them. At other 
times indeed it was not this ſort of Diſcourſe they. 
had with me ; but they would pretend they had 
ſomething to diſcover of the Popiſh Plot, and ſo 
they would apply to me as a Man of ſome Ac- 
quaintance. And the firſt time I ſaw Haynes, was 
upon ſuch an account, the beginning of March 
laſt, and it was thus: I was at Richard's Coffee- 
Houſe at Temple-Bar, where Macnamarra did de- 
ſire me to go out, and 7 ſhould hear ſuch a piece 
of Roguery Inever did hear in my Life, againſt 
my Lord Sbaftsbury. So ] did go out wich chem, 
and 7 called Captain Brown, who is ſince dead, to 
go with me ; and we went to the Hercules-Pillars, 
and Haynes ther diſcovered what I told your 
Lordſhip before, a deſign to deſtroy the Parlia- 
ment at Oxford; an Army that was to land in the 
North, and another in Feland, and the Duke of 
Terk was to be at the Head of them. My Lord, 
after I had heard all out, he did deſire us all to 
conceal what he had ſaid till the Parliament far, 
and then he would not only difcover this, but 
much more. He at the ſame time told us, that 
there was a deſign of Firzgerald's againſt my Lord 
Sbaftabury to take away his Life, and he was em- 
ployed to come to his Cozen Macnamarra to 
get him over to joyn in the deſign, and he ſhould 
never want for Money, if he would but come o- 
ver and do as they would have him. After he 
had diſcovered himſelf, Sir, ſaid I, You are a 
Stranger to me; and I never ſaw him before in 
my Days, if he had ſeen me I can't tell: But, 
Sir, ſaid I, either this is true, or this is falſe. If 
it be true, ſaid he, Tis all true, and much more. 
So he up and told us much of Coleman, and of the 
Reconciliation between the Duke of Ormond and 
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the Duke of Vr, and how he came to be Lord 
Lieutenant of Ireland, and how Plunket came to 
be Primate, and by means of whom, and the 
Letters that pailed, and how ſo much a Year was 
given to Pluyket for carrying on the. Correſpon- 
dence ; and he told us ſo much, that I did won- 
der to hear-any Man talk after that rate. After 
I had heard what he had to ſay, I told him, Sir, 
ſaid I, this is either true or falſe that you have 
ſaid: if it be true, my Lord Shaftsbury ſhall know 
it to Night; for I will not conceal ſuch a thing 
concerning a Peer of.the Realm: and if it were 
a colour, he ſhould know of it. And I did ſend 
him word that Night; and, faid I, Sir, you 
ought to go, for your own ſecurity and ours too, 
to ſwear it before a Magiſtrate. Said he, if. I 
ſhould, I ſhould be diſcovered. Said I, I can't 
think you would be diſcovered; if you ſwore it 
before Sir George Treby or Sir Robert Clayton, they 
will not diſcover you. So he agreed he would 
ſwear before Sir George Treby ; and he did go ac- 


cordingly : But he being out of Town, I cannot 


have the Afﬀidavit to produce it. There was a 
Letter ſent laſt Saturday-night to Sir George to 
Briſtol, and I hoped he might have been here to 
Day. This was the firſt Acquaintance 7 ever had 
wich Haynes, The next time I heard of him, was 
upon this occaſion. Ivy comes to me in Richard's 
Coffee-houſe, and, ſaid he, Yonder is the Man 
that made that diſcovery, which I told you be- 
fore that Haynes had faid to me; it was about a 
Month or three Weeks before the Parliament was 


at Oxford. Aﬀeer the Parliament was diſſolved at 


Oxford, Ivy comes to me, and 7 think it was be- 
twixt the two Terms wherein Htz- barris was ar- 
raigned and tried: I know not the Names of 
them ; but he comes to me and tells me he had 
been with my Lord Shaftsbury, and that there was 
a Friend of his that would confirm all that Firz- 
harris had diſcovered concerning the Murder of 
Sir Edmund bury Godfrey; and, ſays he, my Lord 
of Shaft«bury hath ſent me to you to acquaint you 
with it. Where is your Friend? ſaid J. He is 
without, ſaid he. So we went out of the Coffec- 
Houſe ; and when we came out of Doors, there 
was this Haynes : we went to the Crown-Tavern 
without Temple- Bar; it was in the Forenoon. 
When we came there into the Room, he ex- 
amined all che Corners, and Cupboards, and 
Places about the Room, to ſee that no body was 
there. When he thought all was ſecure, he be- 
gan to tell me he had been to acquaint my Lord 
Shaftsbury that there was a Friend of his that 
would diſcover the whole Intrigue of the Murder 
of Sir Edmund bury Godfrey, all that Fitz-harris had 
ſaid, and much more: and he deſired me that I 
would intreat my Lord Sbaftsbury to be inſtrumen- 
tal to get him his Pardon before he diſcover'd 
particularly. Then 1 told him, I think tis con- 
venient, ſaid I, that you diſcover ſomething in 
Writing, and give under your Hand what you 
can fay. He was not willing to do that. Can 
you believe, ſaid I, that my Lord of Shafisbury 
will betray you ? Says he, I will not truſt any 
body; I ſhall be aſſaſſinated. Said 7, if you will 
not give ir to any body elſe, Will you give it to 
Mr. Michael Godfrey, Sit Edmundbury Godfrey's Bro- 
ther? you can have no jealouſie of him that he 
will ever diſcover you. Said he, if my Lord 
Shaftsbury will engage to get me a Pardon, I will 
tell the whole Truth. Said 7, 7 will go to my 
Lord and acquaint him: So I went to both my 
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Lord and Mr. Godfrey; and Sir Edmundbury God- 


frey's ewo Brothers both met me at my Lord of 


_ Shaftsbury's Houſe. This is the thing that he tells 


me; he would have me get my Lord's Protection 
and a Pardon for Treaſon ; but the real Truth is, 
he ſent me upon this Errand. So I came to my 
Lord Shaftsbury, and the two Mr. Godfreys were 
in the Room; and after I had told my Lord 
what Diſcourſe 1 had with him, ſays my Lord, 


Colledge, Theſe Iriſh-men have confounded all our 


buſineſs; and thou and I muſt have a care they 
do not put a trick upon us: This may be a trick 
of the Papiſts to ruine us; and if they have ſuch 
a deſign, if they will not put it upon you and 7, 


they are Fools. Upon your Lordſhip, ſaid 7, 


they may; but I am a poor inconſiderable Fellow. 
Says my Lord, III tell you, Mr. Godfrey, Mr. 
Colledge hath not only been an honeſt Man, but 
an uſeful and an active Man for the Proteſtant 


Intereſt. So I told my Lord how far I had gone 


with him, and that 7 deſired it might be put in 
Writing. Says my Lord Shaftsbury, If he will put 
it in Writing, Iwill go once again; for 1 have 


been ſince I ſaw the Fellow, with my Lord Mac- 


clesfield, and my Lord Chief Juſtice Pemberton, 
and my Lord Chancellor, and 7 have told them 
that there is ſuch a Perſor. in general, but / knew 
not the Man; as indeed my Lord did not, for 
only Ivy was the Perſon between them that my 
Lord knew: And 7 told them, ſays my Lord, 
that he can confirm all that Firz-barris has ſaid 
concerning the Death of Sir Edmundbury Godfrey, 
and that he would prove my Lord of Danby was 
In it, if he might have his Pardon ; and my Lord 
aid, They promiſed to ſpeak to His Majeſty that 
it might be granted. But ſome time the latter 
end of the Week I heard it would not be granted; 
and both of theſe: Men followed me to know 
what they ſhould do. Said I, My Lord Shaftsbu- 
roy not but chat it may be a Trick; and 
aid 1 to Ivy, I wonder why he ſhould conceal it 
all this while, being a neceſſitous Man, and 
5001. proffered by the King in his Proclamation. 
Why, ſays Ivy, do you think there is no Truth 
in it? ſays II, 'Tis not my Jndgment, but my 


Lord Shaftsbary and Mr. Godfreys Judgment too. 


He anſwer'd me again, Fitz-barris hath deſired 
he may have a Pardon granted for himſelf and a 


Frenchman ; and if ſo be there were nothing in 


in it, Do you think he would move for a Par- 
don? Says I, Did Mr.Fitz-harrs move for Haynes's 
Pardon? How do 1 know that, ſays Ivy again: 
Fitz-barrus Wife told me ſo. Says 1, Let me 
ſpeak with Firz-harrs's Wife, let me hear her ſay 
ſo, and I will believe you. The next Day he 
did bring her to me to my Houſe : And this was 
the time and the occaſion that brought Fix- 
harris's Wife, and Haynes, and Toy, and Mr. Fitz- 
barrus Maid co my Houſe ; and I never ſaw Fitz- 
harris in my Days, till his Trial, nor had any 
Communication with him. But, my Lord, ſhe 
did talk with Hayes, and confirmed it to me, 
That her Husband had deſired a Pardon for him: 
Why then, faid 7, he would do well to diſcover 
what he knows to my Lord Shaftsbury; for I was 
with my Lord, and he ſays he will meddle no 
more, unleſs he will give it under his Hand 
what he has to ſay. And he did confeſs to me in 
my own Yard, for there we were together, 
That he ſaw my Lord of Danby come into the 


 Chappel at Somerſet-Houſe, when the Body of 


Sir Edmund. bury Godfrey lay under the Altar. 
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L. C. J. Here hath been nothing of this made 
appear by Proof. Ve 
Colledge, My Lord, I only tell you which way 
they introduced themſelves into my Acquain- 
tance. l | 165 
L. C. J. You may obſerve what you will up- 
on the Evidence, as we told you; but you ram- 
ble from the matter you are to ſpeak to. 
And as we told Mr. Attorney, that what he ſaid 
ſhould go for nothing, unleſs he made it out by 
Proof; ſo muſt we ſay to you, what you ſay 
goes for nothing, further than you have. proved. 
it. Now you have quitted the Proof quite, and 
not ſpoke to that, but run into other Stories. I 
would have you keep your ſelf to your Proofs, 
and make your Obſervations. upon them.. 
Colledge. 'Tis, as I humbly conceive it, to my- 
purpoſe, but I hope my ignorance may excuſs 
me, if I err. I tell you the truth of things, thus 


it was, | 


L. C. F. Truth! Why if yours or any Man's 
Word in your cafe ſhould go for Truth, No Man 
that ſtands at a Bar, could be convicted: for eve- 
ry Man will ſay he is an honeft Man, and all the 
plauſible things in the World. Make you your 
Obſervations upon the Proof, that is proper for 
you to do; and urge it as well as you can, and 
to the beſt Purpoſe you can: but to tell us long 
Stories of Paſſages berween you and others that 
are not a whit proved, that is not uſual, nor per- 
tinent. 1 W 

Colledge. I thought ic had been to the point, 
when this Man pretends to have a familiarity 
with me, to ſhew how his Acquaintance begun. 
Mr. Juſt. onen. Why do you think tis an An- 
ſwer to him im what he proves upon his Oath 2? 
Have you proved one jot of it? not that I have 
heard. Tis your part to ſum up the Evidence 
on your own fide, and to anſwer that which is 
proved upon you, if you can. Do that, and we 
will hear you ſpeak to it as long as you can. 
But to tell Stories to amuſe the Jury with that 
are not proved, and to run out into rambling 
Diſcourſes to no Purpoſe, that is not to be allow- 
ed, nor never was, in any Court of Juſtice. | 

Mr. Juſt. Raymond. Not one of your Witneſſes 
have mention'd any thing that you ſay. | 

Mr. Juſt. Levins. I wonder, Mr. Colledge, you 
ſhould forget your ſelf fo much: for you found 
fault with Mr. Attorney at the beginning for o- 
pening the Evidence, and you were told, and 
the Jury were told at your requeſt, that what he 
ſaid, and did not prove, paſſed for nothing. 
But I muſt tell you, tis much worſe in your caſe : 
for Mr. Attorney only opened what he might 
prove afterwards, but your Obſervations are up- 
on what hath been proved already; and yet 
you run out into Stories of what hath not been 

proved at all, after your Proof is pat. 

Colledge. Sir, I could not prove this otherwiſe 
than by ſy, who hath been ſworn againſt me. 

Mr. Juſt. Jones. Would you have the Jury to 
believe you upon your Word ? 15 
Colledge. There is no more than his Oath a- 
gainſt me ; and why my Oath, being an En- 
gliſh-man and a Proteſtant, ſhould not be taken 
as well as his that is an 1riſ--man, and hath been 

a Papiſt, I know nor. L 
I. C. J. You go upon that Ground that your 
Word is to be taken, as appears by your defence; 
but I muſt tell you, all the Courſe of Juſtice 
were deftroyed, and no Juſtice againſt . 
ors 
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ctors were to be had, if the Word of him that is 
accufed ſhould paſs for Proof to acquit him. 
Coledge.' My Lord, I have given your Lord- 
ſhip an —— of theſe Fellows Converſations ; : 
and what other Proofs to make, I know not : for 
E knew not what they would ſwear againſt me, 
and I had not Witneſſes i in my Pocket to confront 


them. 

Mr. Juſt. vie, Well, the Jury have heard 
it over and over again, firſt upon your requeſt, 
that nothing is to be taken notice 15 that is not 


proved. 


. Colledge: p Pray, my Lord, then as to Haynes. 


My Lord, I do obſerve chat there was a Witneſs 
for me that did prove, he owned he was one that 
was employed to make a Proteſtant Plot, and a- 
nother that did hear him Swear, damn him, he 
would Swear any thing againft any body for 
Money, for it was his Trade. 

Mr. Juſt. Levins. Now you are right ; ſpeak 
as much as you will as to your Proofs. 

Colledge. My Lord, I think Turbervile and 
Dug dale Swear as to che tenth of March in Oxon ; . 
I defire-it may be proved 1 was in Oxford the 
tenth of March. 

Mr. Juſt. Jones. You yourſelf came down the 
middle of March. 

I. C. J. I do not remember that they ſaid t he 
tenth: of March. 

. Colledge. Did not the Indictment ſay ſo ? 

Ar. Att. Gen. It is only in the Inditment. 

LC. F. As to the time mentioned in the In- 
dietment, it is not material; that is the conſtant 
rule in Fryals upon Indictments; as if an Horfe 
be laid to be ftole the tenth, if it be proved the 
Priſoner ſtole it another Day, it will be ſuffici- 
ent, the time is not material; the queſtion is 
whether the Indictment be true in ſubſtance. Mr. 


Colledge, my Brothers will all tell you that the 


Law is ſo. 

Mr. Juſt. Levin: Though it is laid the tenth 
of Merch, yet if it be proved the firft or twentieth 
before or after, it is all one; ſo the thing be 
proved, they are not bound to a Day. 

Colledge. My Lord, the punctilio's of Law 1 
know not, but it was che twenty fourth or ewen- 
ty fifth er'e I came down. | 

L. C. J. Well, go on, Sir. 

Colledęe. Dugdale ſays I meant thy the Word 
Mm che King. 

Mr. Juſt. Jones. He does ſo. 

Cuollelge How does he come to know, that by 
that Word I meant the Kings? 

I. C. J. That we did ask him, and he ſays 
you uſed ſo to expound it. 

Mr. Juft. Jones. Why look you; he ſaid you 
and he uſed to have frequent Communication 
concerning the King, and you did moſt frequent- 
ly wk of the King by the Name of Rowley. 

Colledge. But I ſay, my Lord, I never ſpake 
of the ie by the Name of ' Rowley i in my Life. 

Mr. Juft. Tones. You fay i it, and he ſwears the 
contrary. 

Colledge. I don c remember chat he ſays I de- 
clared it ſo, but he ſaid, I meant it; for if I had 


declared it, then it had been the ſame ching for 


me to have named the King downright. 
Mr. Juſt. Levins. Look you Mr. Coledge, as to 


that, when any Witneſs had done his Evidence, | 


you had liberty to croſs examine him. 


L. C. Fo _ "x have him called up again 


3 


33 Car. 2. 
Colledge. Yes, if you pleaſe. 668. 379: 5 
L. C. J. Stand up Mr. Dugdale. I underſtood 

by your Teſtimony, when, „ Tie Colledge and you 

diſcourſed of the King, you ſometimes diſcour- 
ſed of him by the Name of Rowley, and that he 
explained that Name to be the King. 

Mr. _ The firſt Time I ever heard 
what Rowley meant, was from him, for I asked 


him what he meant by the Name Rowley ; 1 heard 


it before, but I did not underſtand it. 
Mr. Juſt. Fones, Where was it? 
Mr. Dugdale. At Richard's Coffee-houſe. | 
Mr. Juſt. Jones. What was the anſwer he made 
you? 
Mr. Dug dale. He ſaid it was the King. | 
Colledge. Upon what occaſion did 1 explain it 


to you? 


Mr. Dugdale. Upon the account of the Pic 
ures, 


Colledce. I know not which of he. Pictures 


has the Name of Roley in it. | 
Mr. Dugdale. It was when we were talking of 
one of the Pictures you brought in Rowley, and 
Mack and Mac was the Duke of York, and Rowley 
was the King. 

Colledge. Upon what Picture was it, chat 1 
rook occ; * * to explain the Name Rowley to you? 

Mr. Dugdale. I am not certain. 

Colledge. Remember you have an account to 
give as well as I. 

Mr. Dugdale. You have ſo many pictures that 
I can't remember them; ; you have ſhewed me 
more than have been produced in Court. 

Colledge. Where had you that Picture from me 
that they call the Raree-ſhew ? | 

Mr. Dugdale. Truly I received of them twice 


at Richard's Coffee-houſe. 


Colledge. Twice, do you ſay. 2 
Mr. Dugdale. Yes, two of them at two ſeve- 


ral times; for you having promiſed me one, you 


brought i it according to your Word. 

Colledge. When was that? 

Mr. Dugdale. I did not keep an account of the 
Day of the Month; and another I do remember 


at the Green Dragon Tavern you thruſt into 


my Pocket, and Mr. Baldwin was by at that 
time. And ſaid he, Mr. Colledge, You will be fo 
| lan,” that you will come to be diſcovered at 
a 

Colledge. Then will I be willing to dye for it, if 
he and I [aid Mr. Baldwin were at the Green Dragon 
Tavern together. When was it that I gave you 
any Pictures (heres ? was it ſince the Parliament 
at Oxon ? | 
Mr. Dugdale. Do I charge you ſinee the Parli- 
ament ? 

Colledge. I never ſaw Rare Shew befor the 
the Parliament at Oxford. 

Mr. Dugdale. I do not ſay it was that; you 
gave me one of the others. 

Colledge. Tis ſtrange you will ſtick to nothing ; ; 
When was it we were at the Green Drains Ta- 
vern? 

Ar. Dig dal: we were there before the Parli- 
ament far at Oxon ; it was ſince Chriſtmaſs. 

Colledge. What Picture was it I gave you 
chere? 2 

. Mr. Dugdale. It may be I can't remember 
which of them it was, it was not Raree Shew ; I 
ſuppoſe you gave me one of them concerning 
the Biſhops, | where you put Biſhop Mew kiſſing 
the Pope's * for it was a Biſhop * H 
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Patch on, and that you told 1 was Biſhop Mew. 
a 


Colledge. I put it, did I mak it? 

Mr. Dugdale. You faid you were the Author. 

Mr. Juft. Fones. Mr. Colledge, Will you eonſi- 
der upon what Mr. Dugdale was called up about, 
the Expoſition of the Name Rowley ? 

Colledge. 1 did examine him, and he hath con- 
tradicted himſelf ; for he hath ſaid at the Green 
Dragon Tavern I gave him a Picture of Raree Shew. 

Mr. Juſt. Jones. He ſaid no ſuch thing, he 
ſaid he did not know which it was. 

Colledge. I am certain he meant that then 
when he ſpake it; for he named it before, that 
he had two from me at Richard's Coffee-houſe, 
and one I thruſt into his Pocket at the Tavern? 
and I ſay, I never was at the Green - Dragon Tavern 
with Mr. Dugdale and Mr. Baldwin, nor in the 
Tavern theſe three quarters of a Year. 

Mr. Juſt. Lewins. Mr. Colledge, you were in 
the right Way juſt now to manage your Evi- 
dence, in oppoſition to the other Evidence, go 
on in that Way. | | 

Coiledge. My Lord, I don't know well what 
was ſaid, for I could not hear half, nor write a 
quarter of it; but, my Lord, I hope your Lord- 
ſhip hath taken Notes of ic, and will remember 


it for me. You are my Council as well as my 


Judges. 5 

L. C. J. In matter of Fact we are. 

Colledge. My Life and your Souls lye at Stake 
to do me Juſtice ; therefore I hope you will take 
notice of what I have not had the opportunity to 
write down. I have obſerved that every one of 
my. Witneſſes have ſpoken materially to con- 
tradict what they have ſaid, to prove that this 
was done for Money, and that there hath been 
Confeſſions from every Man of them; that they 
were hired to do it; that they did it for a Liveli- 
hood; and one of them ſaid, It was a good Trade, 
Damn him, he would do any tbing for Money: 
And I hope then you will conſider the improba- 
bility, that I ſhould ſpeak to an Jriſþ Man who 
J had never ſeen before in my Life; and that I 
ſhould at the firſt daſh utter all that Treafon that 


he gives in Evidence, I think it cannot conſiſt 
with any Man's underſtanding to believe me ſo 
mad or fo weak. 


Mr. Juſt. Levine. That isas to Haynes only. 


Colledge. As to Smith now I ſuppoſe it does not 
come within the reach of the Statute ; for the 


Dinner that was made by Alderman Wilcox, was 
made before laſt Fuly was Twelvemonth ; all 
the Witneſſes do ſay it was before Chriſtmas, and 
Dr. Oates ſays it was in the Summer; I know it 


by a very good Obſervation, becauſe I went to 


Aſtrop Waters after that, and I ſaw Sir Creſwell 


Levins at the Wells : Now Sir you were there be- 
- fore this time Twelvemonth. So then whatever 
he ſays I ſaid to him there, I cannot be charged 


withal by the Statute, more or leſs, if I had ne- 
ver a Witneſs againſt him; but I have Witneſſes 
that have contradicted him ſufficiently that he is 
forſworn in that; and if ſo, he is not to be belie- 
ved in any thing elſe; for he ſays, he and I 
went to the Coffee-houſe together, and we diſcour- 


ſed ſuch and ſuch things, which is not above 


half a Bows ſhoot, and he made it I fay a quar- 
ter of a Mile's diſcourſe; if I had had all the 
talk, the Diſcourſe could not be ſo long, tho' he 


had ſaid never a Word: So you ſee what a kind 
of Witneſs he is. And Dr. Oates's Brother did ſay, 
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That I did go aiong with Dr. Oates, and offered 
to be one of his Guard, and 7 did ſay ſo, and 
went along with them, but Mr. Smith he came 
after. And as to what he ſays ne is ſufficiently 
confuted, that is, about the going into Cabals 
after Dinner; for it is proved, That I fell aſleep 
behind the Table, and Dr. Oates was diſcourſing 
with Mr. Savage upon Points of Divinity ; but I 


took no notice of it, neither did I ſee Smith any 


more, but he went away, and ſo did the reſt of 


the Company. But, my Lord, when Haynes 


was taken, Smith comes to me that Day to my 
Houſe at the Dirch-/ide, and ſends in a Man for 
me, his Man; I was writing in my Parlour, and 
drawing the Deſign for Wainſcotting Alballows 
Church, a Platform for it; his Man told me, 
His Maſter would ſpeak with me, and Haynes. 


was taken that Morning: But as I underſtand 


ſince, ic was by agreement and his own conſent, 
tho' he hath pretended otherwiſe. You hear, 
ſays he, Haynes is taken? Yes, ſays I, I do, he 
hath been ever ſince 9 a Clock before the Secre- 
tary upon Examination, and he was till 5 a 
Clock at Night examining, ſaid he: I believe he 
confeſſes a great deal, ſaid I : Of what, ſaid he? 
Of ſome deſign of the Prozetants, ſaid I, What, 
againſt the Goverment? 1 do not know what 


they may affright him into ; he is a great Rogue 


if ic be true all that he hath ſaid of himſelf: He 
ſays, He was concern'd in the Fire of London, and 
knew of a Deſign to deſtroy the Proze/tanrs then; 


of a Rebellion that was to be in Irdlund ; of Plun- 


ket's being made Primate, and a great many of 
thoſe things: So that if he ſpeaks truth, he hath 
been a great Rogue, and as he hath pretended 
alſo, he was a great Coward. So then I believe 
he may ſay any thing to excuſe himſelf ; ſays 
Mr. Smith, I wiſh you are fafe: This was the ve- 
ry Night before I was taken. 


Mr. Juſt. ones. Have you proved any thing 


of this 2 


Colledge. My Lord, Pray give me leave to tell 


you what is Proof. 

Mr. Juſt. Jones. You are not to repeat this, 
unleſs you prove it, Sir. 

Colledge. He ſpake cautiouſly to me, as if he 
would have intimated to me, he would have had 
me run away. Said he, I believe you are not 


fafe, I would have you take care of your ſelf, for 


you were concerned with him. Now, my Lord, 


if I bad been a guilty Perſon, I had time enough 


to get away; and to prove this, I can only ſay, 


this was berwixt him and I. But, my Lord, you 


hear Dr. Oates ſays, that this very Smith did ſwear 
he would have my Blood, and that was upon this 
occaſion of my vindicating Sampſon, whom he 


had ſtruck and abuſed; and I asked, Why he did 
it? Said he, I value no Man's Life, if he affront 


me, if tis any Man in England, I value him 
not. My Lord, upon this occaſion the Words 
riſe between us; and when he came out of doors, 


and was going away, Dr. Oates ſaid, He ſwore he 


would have my Blood, and that was the occaſion 
of his ſpeaking that Blaſphemy. 
L. C. J. Dr. Oates did ſay ſo. | | 
Mr. Juſt. Levins. Well you are right now if 
you will go on in that Way. 5 
Colledge. My Lord, This is for Smith and 
Haynes, that Haynes ſhould ſay it was a good 
Trade, and damn him he would ſwear any thing 
for Money, and that Smith ſhould fwear dam 
Frere him 


| 
| 
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him he would have my Blood. I cannot ſunt up 
the reſt of them for I have not them here. ; 
Mr. Juſt. Jones. There is Turber vile, and Dug- 
— and Smith ; we will help you as to the Per- 
ons. 
Mr. Juſt. Levins. Pray keep to the buſineſs, 
and do not run out. | | 
© Colledge. Pray, my Lord I have one thing to 
ſay about Smith; he ſays I ſhew'd him my Arms, 
which I have had for any time almoſt theſe three 


Years, ever ſince the Plot brake out. I have been 


Armed ready to oppoſe the Papiſts, and I did my 
duty in the City in Perſon in the Trained-bands, 
but Smith ſays theſe Arms were to deſtroy the 
King's Guards, but he does not prove that I was 
Confederate with any other Perſon, but inftead 
of that there were other Perſons that ſay with 
his own Mouth, that he did not believe there was 
any Proteſtant Plot; nay, he did believe I ſaid 
it only in wantonheſs. This is all, then how 
probable was it, that I my ſelf ſhould ſeize the 
King, or deſtroy his Guards. | 


Mr. Juſt. Jones. You remember Captain Brown, 
Captain Chuton, and Don Lewes, Mr. Colledge. 


- Colledge. Did he ſwear they were all in my 
company at Oxon ?- 1255 ö 
Mr. Juſt. Jones. Yes, Dug dale did. 


. *Colledge. My Lord, Captain Brown and Lewes 


were Friends to my Lord Howard, with whom 


and other Company I came down to Oxon, and 


they lay with me at the Chequer, and they were in 
my Company becauſe they were Gueſts in the 
Houſe, and we came along together, but he 
does not ſay they were either of them Armed 
more than my ſelf, nor was he ever in Company 
with us, how then does he know we were in a 
Conſpiracy ? A {4-6 

Mr. Juſt. Jones. Becauſe you told him at Lon- 
don firſt that they were ſuch Perſons. 

Colledge. I never ſaw Lewes in my Days till I 
ſaw him that Morning, I came down from Oxon, 
and Brown I was not acquainted with a Fortnight 
before. This is a truth, but however they have 


ſworn a Plot upon me at Oxon, and then come 


and prove I declared theſe were the Men, and 
ſpoke ſuch and ſuch Words at London; I deſire 


your Lordſhip's Judgment in this matter of Law, 


whether what be done at London can be ſufficient 


matter of Proof in Law to maintain an Indict- 
ment againſt me at Oxon? And if not; they do 


not prove legally that I have ſpoken ſuch Words. 
Beſides I conceive tis not a good Proof, becauſe 
there is but one Witneſs. | 

L. C. J. Yes, look you, there are two Witneſ- 
ſes, Dugdale and Turbervile, as to what you ſaid at 
Oxon, and two Witneſſes as to what you faid at 
London, Haynes and Smith, who teſtifie what you 
ſaid you would do at Oxon. Now in caſe you 
came to Oxon with any ſuch intention, that co- 
ming to Oxford is an overt-Act, and the Witneſſes 
that ſpeak what you ſaid in London, is Evidence 
to maintain the Indictment here, and to prove 
what your intention was. 

Colledge. Does that become an overt-Act if I go 
to Oxon upon an honeſt occaſion, any other oc- 
cafion, tho' I had ſaid thoſe Words before. 

L. C. J. If you came with that intent to joyn 
with others, and with a real Purpoſe to ſeize the 
King, that is the overt-Act, and the Words before 
prove the intention. N | 

Mr. Juſt. Tones. He declared it himſelf by his 


Words. 


Colledge. Smith ſays that about a Week after 
Wilcox's Dinner, I diſconrſed with him at the 
Dirch-fide, that comes not within the compaſs of 
the Statutes. Then there is twice of the 3 times 
he ſpeaks of, the laſt Day I do not ret nember 
when it was. 188 

L. C. 7. All was in Londen that Smith ſpeaks 
of you. | 


Colledge. How comes that to be Proof here, 


then nothing he ſays is to go for any thing. 

Mr. Juſt. Jones. Nothing will ſerve your turn; 
we have declared our Opinions once alre:1dy, 
that if the Witneſſes ſwear true, here are two 
Witneſſes; nay, if one were of what was done at 
London, and the other of what was done at Oxo n, 


if they be to the ſame Treaſon they are two Wis 


neſſes in Law. 
Colledge. My Lord, I obſerve one thing upon 
Turbervile's Evidence, he ſwears there was a: 


diſcourſe in the Room when Brown was upon the 


Bed, but afterwards if. your Lordſhip minds it, 


he ſays, I diſcourſed with him as he and I lay up- 


on the Bed. Before he ſaid when Brown lay upon 
the Bed, and in the Room, and afterwards when 
we lay upon the Bed. 
Mr. Juſt. Jones. Both the one and the other. 
Colledge. But he ſaid firſt one way, and then 


the other. 


Mr. Juſt. Fones. Whilſt Brown lay upon the 
Bed, and when he was gone, whilſt you both lay 
upon the Bed. | 

L. C. J. We will do you no wrong, therefore 
if you will, Turbervile ſhall ſtand up and clear it. 

Colledge. My Lord I believe thoſe that have 
taken the Paſſages can prove he contradicted him- 


ſelf in that. 


L. C. 7. He ſaid both. But the Jury have 
taken Notes of the Evidence, and will take no- 
tice of it. ä 8 

Colledge. As to Mr. Maſters, the Evidence he 
gives was, he ſays that he and I ſhould diſcourſe 
of the Parliament in 40,  _ 2 

Mr. Juſt. Jones. And the juſtifiableneſs of the 
late King's Death, that they had done nothing 
but what they had juſt cauſe to do. | 

Colledge. He ſwears that I did ſay to him, that 
oe _ Parliament did not cut off the King's 

cad, | he 

Mr. Juſt. Fones. And you ſaid the laſt Parlia- 


ment that fate at Weſtminſter, was of the ſame O- 


pinion with that in 40. 

Colledge. I dare appeal to Eſquire Charlton, in 
whoſe Shop the Diſcourſe was. I did not know 
that Mr. Maſters was to be an Evidence againſt 
me, and truly they have taken that courſe with 
me, by which any Man may be deftroyed with 
half this Evidence, were they of good Credit, 
let his Innocence be what it will. I have been 
uſed fo barbarouſly in the Tower, kept from all 
Converſation, and ſo in an utter ignorance of 
what was ſworn againſt me; for elſe I could ea- 
ſily have diſproved Mr. Maſtery, if I had bt:en in 


London, and had liberty to provide for my De- 


fence , but they have taken'a courſe to prevent 


that, and brought me hither becauſe tis inapoſſi- 


ble I ſhould here defend my elf. ; 

L. C. J. You have not offered at any Witneſs 
to impeach Mr. Maſers's Credit. 

Colledge. Mr. Maſters's Diſcourſe he ſpeaks of 


was in Mr. Charlton's Shop, I durſt have appœaled 


to him about it, for I know if he were here he 
would do me right. Mr, Maſters did ſay the Par- 
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liament cut off the late King's Head. We held a 
diſpute upon that which I was not willing to en- 
ter into; I ſaid they did not, and we Hd then 
diſpute whether they began the War againſt His 

ajeſty : I ſaid they did not that I knew of, nei- 
ther were they the Perſons, but the. Papiſts that 
began that War, and that broke off the Treaty at 
Uxbridge, and that the Papiſts carried it on to that 
ſad iſſue, and put it upon the Proteſtants, that 
they had the odium of it, but it was another ſort 
of Men that carried it on. I ſaid that I did al- 
ways underſtand that Parliament to be an honeſt 
Parliament, that minded the true Intereſt of the 
Nation, and much of the ſame Opinion with the 
Parliament that fate laſt at Veſtminſter. But be- 
fore I ſaid this, I ſaid they were Perſons altoge- 
ther innocent of the King's Murder, and raiſing 
the War againſt the King, I did always under- 
ſtand that ſo the Parliament in 40 were. 

I. C. J. But they were guilty of a Rebellion, 
and are declared ſo by Act of Parliament ſince 
His Majeſty came in. | | 

Colledge. My Lord, I am unacquainted with 
the Law, I ſpeak only my ſenſe of it. And, my 
Lord, I did excuſe them as to the Murder of the 
King, and the beginning of the War, that accor- 
ding to my underſtanding they were not guilty 
of it, and from thence I did maintain they were 


an honeſt good Parliament, and much of O- 


pinion wich the Parliament that fare laſt at Vet- 
minſter, which was for the true Intereſt of the 
Nation. 

I. C. J. And was that the true Intereſt of the 
Nation, to cut off the King's Head ? 

Colledge. I did argue that with him ſome time, 
and I did tell him that it was the Papiſts that did 
all the Miſchief. ä 

- Mr. Juſt. Jones. But he ſays no, upon his Oath; 
that when he had ſaid the Parliament begun the 
Rebellion, and the Parliament did cut off the 
King's Head, you ſaid the. Parliament did no- 
thing but what they had juſt Cauſe for, and the 
Parliament that fate laſt at Veſtminſter was of the 
ſame Mind. ie, 

L. C. F. Thoſe were his words. 

Colledge. Pray let him be called again. 

L. C. F. Let Mr. Maſters ftand up again. | 

Colledge. Pray Sir relate .the whole Diſcourſe 
that paſſed between you and I, whether I did not 
argue with you ic was not the Parliament cut off 
the DING Head, nor begun the War, but the 

apiſts. | | 

: Mr. Maſters. No, you did not ſay any ſuch 
thing. We had a great deal of Diſcourſe in the 
Shop, and under the Arch, and the thing that 
was ſaid, Mr. Colledge was this. You did fay to 
me, that you did juſtifie the lace long Parliament 
of 40, and their Proceedings, and you ſaid they 
were a Parliament that did nothing but what 
they had juſt cauſe for. Said I, How can you be 
fo impudent to ſay ſo, when they raiſed the Rebellicn 
again#t the King, and cut off bu Head? Said he a- 
gain, They did nothing but what they had jus#t cauſe 
for, and the Parliament that ſate laſt at Weſtminſter 
were of the ſame Opinion. | 

Mr. Juſt. Jones. I did you no wrong in repeat- 
ing the Evidence, you ſee, Mr. Colledge. 

Colledge. Did I not firſt diſpute with you that 
they did not begin the War, nor cut off the 
King, but the Papiſts did it. | 

Vir. Alara Look you, Mr. Colledge, you would 
have had 7 * began the War. 
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College. Don't you ſay ſo, for I ſaid the Pa- 
piſts began the War. Sir, ſay no more to me 
than what you will anſwer to God Almighty 
for I always ſaid the Papiſts did all the Miſchi 

in the late Times; and I wonder, Sir, you would 
not be ſo juſt to His Majeſty, as to detect me for 
what I ſaid then, if you apprehend it to be as 
you now fay ; but I am ſure you did not, nor 
could nor. | : 

Mr. Maſters. Mr. Colledge, it was ſo far from 
that, that I was afraid ic was of dangerous Con- 
ſequence, and I gave ſome Perſons of Honour 
an account of it; and I was ſent to but on Friday 
laſt, to know what it was was ſaid, and I was 
deſired and commanded to come down hither. 

Colledge. Pray, Mr. Maſters, you are upon 
your Oath, do me bur Juſtice, and ſpeak upon 
your own Conſcience ; look you to it that you 
ſpeak the Truth. | 
| Mr. Maſters. I will do you all the Right I can 
in the World. a 

Colledge. Then before the Court do you declare 
whether we did not diſcourſe at that time as I 
ſaid, for this Diſcourſe was at Mr. Charlten's Shop 
at the further end. | a 75 

Mr. Maſters. No, it was at the entrance into 
the Shop, Mr. College; and did not we go into 
the Arch and talk there. | 

Mr. Serj. Jefferies. Mr. Maſters, don't trouble 
your ſelf, your Reputation is not upon the Level 
with that Gencleman's. 5 

Colledge. I deſire he may ſpeak the very Truth, 
and nothing bur the Truth. | 

Mr. Maſters. I do, as near as I can, and do you 
no wrong; you did in your, Diſcourſe ſay the 
Parliament did not begin the War, nor cut off the 
King's Head. 3 ; | 

Colledge. You did ſay to me they did cut off 
= King's Head, and I told you no, the Papiſts 

id. 

Mr. Maſters. I think you did ſay that the Papiſts 
had an hand in it; but, Sir, you have left out 
the moſt material pace of our Diſcourſe, which 
was, that you ſaid they did nothing but what 
they had juſt cauſe for. 

Colledge. I do fay, and it was my ſence always, 
That the Parliament did not cut off the King's 
Head, for they were long out of doors before that 
came to paſs, and a new unhappy War was be- 

un. ; 
- L. C. 7. The War was a Rebellion on the Par- 
liament's part, let us not mince the matter, and 
ſo it was declared by Act of Parliament; and if 


vou argued after that rate, it ſhews your Tem- 


per, and that you are a very ill Man; for they 
that juſtify ſuch things, as to the time paſt, would 
lead us to the ſame things again if they could. 
Therefore don't go about to palliate it, ad faci- 
endum populum, here, tis nothing to the matter, 
but only to ſhew your Principles, and the Jury 
have heard what Mr. Maſters ſays. 

Colledge. T was then a Child, and do not know 
all the Paſſages, but I ſpeak my ſence. | 

L. C. J. You ſhould not have juſtified ſuch 
things. 


Mr. Juſt. Jones: Who appointed the High- 


Court of Juſtice that tried the King and con- 
demned him, but the Parliament? 

Mr. Juſt. Levins. It was the Garbage of that 
Parliament, 1 am ſure, that is the Rump, but they 
called themſelves the Parliament of England, and 
the Parliament it was that begun the War. 

Tettt 2 


C olledge. 
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Calledge. My Lord, I did not know, nor don't 
know that it is proved yet, that the Parliament 
were thoſe that did cut off the King's Head. I 
don't know, Mr. Maſters is pleas d to ſay this of 
me ; but I thought no evil, nor did he under- 
ſtand it fo, I believe, at that cime, for he did 
not ſeem to take advantage of my Diſcourſe. I 
know he talked violently and paſſionately with 
me, as he uſed to do; and for Mr. Maſters to ſay 
this of me now, is a great unkindneſs; for I 
thought he was ſo much a Gentleman, that if I 
had — any thing that had not become me, 
he would have taken notice of it then. 
Mr. Serj. Fefferies. He did then, he tells you. 
Calledge. Had 1 known of it, I am ſure Mr. 
- Charlton would have done me Juſtice, and ſet 
things right ; but this I ſay, I did firſt excuſe the 
Parhament-from being concerned in the Murder 
of the King, or that they did begin the War, but 
the Papiſts did it: If it were otherwiſe, it was 
more than I underſtood : And after that I faid, 
thought that the Parliament that fate laſt at 


Meſtminſter, did ſtand up for the Peoples Rights, 


after the ſame manner that the Parliament in 

o did. 

2 Mr. Juſt. Tones. What, juſt after the ſame 
manner, in raiſing War and Rebellion againſt 
the King ? 5 

© Colledge. After I had diſcourſed it thus, my 
Lord, as I told you, it could not be underſtood 
that I thought that Parliament would cut off the 
King's Head: And therefore you that are my 
Jury, pray conſider, and take it all together, 
there could be no ſuch meaning made of my 
words; for I did not conceive that that Parlia- 
ment were coticerned in thoſe things, but were 
a Parliament that ſtood up for the Rights of the 
People: Now, if it were fo, then the Parliament 
at Weſtminſter. were of the ſame Opinion. 

L. C. F. I tell you the Long-Parliament's 
levying War is declared Rebellion by Act of Par- 
liament. Wo. 3 
Colledge. My Lord, if there hath been an Act 
ſince, that ſays they were guilty of Rebellion, I 
declare tis more than ever I knew before: This 
is the firſt time that ever I heard of it. 

Mr. Serj. Jefferies. You are a mighty Learned 
Gentleman to talk of thoſe Points indeed. 

Colledge. My Lord, I defire to know whether 
any Words that were ſpoken fix Months before 
they gave in their Depoſitions, can be a ſufficienc 
Evidence in Law againſt me now ? 

I. C. 7. Tis upon the Act of the 13h of this 
King you ſpeak. pode 

© Colledge: Les, my Lord, I take it upon that 
Nacute.. = ©; -!--- | 

L. C. J. I tell you, as to that part of the Sta- 
tute which concerns Miſdemeanors, there is a 
particular Clanſe for Profecution by order of 
King and Council; but as to that part of the 
Statute that concerns Treaſon, it muft be pro- 
ſecuted within fix Monchs, and the Indictment 
within three Months after. 

Colledge. What Statute is this Indictment 


grounded upon? 
Mr. Juſt. Toner. All Statutes that concern 


Treaſon. 

L. C. . Upon the Statute of the 25 of Ed. 3. 
which declares the Common-Law, and the Sta- 
cute of the 13th of this King, which when you 
have done, I will have read to the Jury. ; 

Colladge. Then, pray my Lord, let me ask 


23 Car.'2: 


you one Queſtion, Whether the Statute of 25 
Edw. 3. does not ſay that there ſhall be two po- 
ſitive Witneſſes to Treaſon 2 | 

Mr. Juſt. ones. No, but there is another that 

Colledge. T am ignorant of the Law, and there- 
fore I ask the Queſtion. ' | 

L. C. J. Well, I will tell you, there muſt be 
two Witneſſes in the Caſe, but one Witneſs to 
one Fact at one time, and another Witneſs to 
another Fa& at another time, will be ſufficienc 
Evidence to maintain an Indictment of Treaſon ; 
this was told you in the Morning. 

Mr. Juſt. Jones. And it was told you withal, 
That it was the Reſolution of all the Judges in 
the Caſe of my Lord Stafford, when he was tried 
in Parliament. h | 

Colledge. They proved Fact in that Caſe, wri- 
ting of Letters, and offering Money to kill the 
King: but nothing of Fact is proved againſt me, 
but riding in the Country with Arms that I had 
three Years before. | 

L. C. F. We will read the Statute of the 13th, 
e e Words are declared to be Treaſon. 

Colledge. I pray it may be read, if you pleaſe. 
Which s An of ? Pork 

L. C. J. Look you here, To compaſs or ima- 
gine the impriſonment of the King, and-to ex- 
preſs it by malicious and adviſed ſpeaking, when 
proved by two lawful Witneſſes, is Treaſon by 
this AR. | 

Colledge. Now, whether you will diſtinguiſh, 
that there muſt be two Witneſſes to diftin& Pla- 
ces or Times, or whether the Statute intends two 
Witneſſes to every particular Fact and Words. 

L. C. 7. We told you our Opinion before, 


That one Witneſs to one Fact, and another to 


another of the ſame Treaſon, was ſufficient. We 
are upon our Oaths in it, and ſpeak not our own 
Opinions, but what hath received publick Reſo- 
lution in Caſes of the like conſequence. 

Colledge. What lies before theſe Gentlemen of 
the Jury, as done at Oxon, tis but upon a ſingle 
Teſtimony. | 

Mr. Juſt. Levins. Nay, Mr. Dugdale and Mr. 
Turbevile both ſwear the ſame thing, your de- 
ſign to ſeize the King at Oxon. And it. would be 
the difficulteſt thing in the World to prove Trea- 
ſon againſt any Man, if the Law were not ſo, and 
a Man might commit all forts of Treaſon ſecure- 
ly; for to be ſure he would never ſay the ſame 
things before two Witneſſes in one time, and the 
King would be in no fort ſafe ; for there would 
never be two Witneſſes to one and the ſame 


thing: But that hath been refolved often and 


often, over and over again, particularly in my 
Lord Stafford's Caſe, as you have been told. 

Colledge. My Lord, you fay the King is not 
ſafe upon thoſe Terms, and no private Man is 
ſafe in the other way. 

Mr. Juſt. Levins. We ſay that the Law is fo, 
and there is good reaſon for it. 

Mr. Juſt. Fones. We muſt not alter nor depart 
from the allowed received Law. 

L. C. F. I ſay the thing hath been conſidered 
in other Caſes, and the Law hath been adjudged 
and ſettled. It was fo reſolved in my Lord Staf- 
ford's Caſe, when the Judges by the command of 
the Parliament, did deliver their Opinion upon 
that Point moved by him. e 

Colledge. There is nothing of Fact proved againſt 
me but a pair of Piſtols, a Sword, and 2. f 
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L. C. 7. We have told you the Law, and an- 


ſwered your Queſtion. 
Colledge. But as the Caſe ſtands, if that be the 


Law, all Society and Converſation muſt be ru- 


ined by it. | 
Mr. Juſt. Tones. Pray go on, when do you 
think we ſhall have done elſe 2 ih 
Colledge. However I do not inſiſt upon that ſo 
much, as that the Teſtimonies and Oaths of theſe 
Men are altogether invalidated, by ſubſtantial 
Perſons that have here teſtified againſt them. I 
do declare upon my Salvation, (I have nothing 
elſe to ſay) I am wholly innocent, and the Jury 
are my Judges, and I beſeech them, as they will 
anſwer me-at the great Day of Judgment, where 
they muſt appear as ſure as I ſtand at this Bar 
now, that they do me right, and go according 
to their own Conſciences; for if a Man ſhall be 
{worn againſt by ſuch Fellows as theſe are, no 
Man is ſafe. 
Ar. Serj. Tefferies. The worſe, the better to be 
truſted by you. 
Colledge. I am 
Men of common Reaſon, that I ſhould ſpeak 
Treaſon at that rate that they have ſworn, and 
to ſuch Men, Men of their Profeſſion, Iriſh Men, 
and Papiſts; Traitors that have declared they 
have been in all manner of Rogueries, Murders, 
Plots and Treaſons. Therefore, my Lord, I 
cannot do any more for my ſelf, becauſe I have 
no Notes, and cannot recite what hath been ſaid 
for me or againſt me; but I do depend upon 
your Lordſhip, and I hope you will inform the 
Jury rightly, and do me Juſtice; and I do pray 
the Jury that they will let their Conſciences be 
ſatisfied, ' as they are Engliſh Men, and as they 
are Chriſtians, to confider how the Caſe lies 
with me, whether there has not been more occa- 
ſion of talking of late, and whether a ſlip of the 
Tongue may be called a premeditated, malicious, 
adviſed ſpeaking, I mean, my Diſcourſe with 
Mr. Maſters. . He talked with me as hot as fire, 
he was ſo violent, and J did diſcourſe him at 
that rate I have told you, and that is truth, as I 


have a Soul to be ſaved : I did excuſe the Parlia- 


ment, that as I underſtood it, they had no hand 
in the beginning of the War, 'or the Murder of 
the King. My Lord, As for the reſt that have 
ſworn againſt me ſo deſperarely, I muſt fay, 
that if the Jury did not as well conſider my Evi- 
dence as theirs, yet they might well conſider, 
whether it confiſts with common Sence and Rea- 
ſon, that I ſhou!d ſpeak to theſe Men after this 
rate, when I could lay no obligation upon them, 
nor have any confidence in ithem ; neceſſitous 
Perſons, that could not afſiſt me one Mitre, Men 
that were beholding to me to borrow Money of 
me, and that eat of my coſt, that I had always 
been obliging to, and not they to me. But J 
hope I need inſiſt upon this no further; the whole 
Nation is ſenſible what is doing, and what this 
docs ſignifie: They have begun with me 1n or- 
der to the making of a Presbyterian Plot, which 
they would carry on to ſtifle the noiſe of the Po- 


piſh Plot; and this is not the I,. the 2d. nor the 


- 10h. time that they have been at this Game; 
how many Shams have they endeavour'd to 
raiſe — 
Mr. Att. Gen. Who do you mean by they ? 
Colledge. The Papiſts. 


Mr. Att Gen. There is nothing of Popery in the 


Caſe; they ate all Proteſtants. 
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.and me, my Lord. 


ſure it cannot be thought by 


817 

Mr. Juſt. Fones. They are all Perſons 4 
have lately receiv'd the Sacrament. 

Colledge. They were all Papiſts, and I believe 
are ſo ſtill ; for Mr. Pagdale did juſtifie to me the 
Church of Rome in ſeveral things: And when 1 
told him that they were all Knaves and Fools 
that were of that Religion, he told me, that ma- 
ny of their Prieſts were holy good Men. 

Mr. Juft. Jones. Have you proved that? 

Colledge. I can't prove it, it was betwixt him 

Mr. Juft. Jones. Then I hope you have done. 

Colledge. If T had ſworn 28a him, he had 
ſtood in my Placſde. 3 

L. C. J. Have you done, Mr. Colledge? 

Colledge. My Lord, I only deſire the Jury to 
take all into their ſerious Conſideration; I expect 
a Storm of Thunder from the learned Council to 
fall upon me, who have Liberty to ſpeak, and 


being Learned in the Law, underſtand theſe 


things better than I, who muſt defend my ſelf 
without Council. I know not whether it be the 
Practice in any Nation, but certainly tis hard 
meafure, that I being illiterate and ignorant in 
the Law muſt ſtand here all Day, they being ma- 
ny, and taking all advantages againſt me, and I 
a ſingle Perſon, and not able to uſe one means 
or another either of writing or ſpeaking. But, 
Gentlemen, I do declare and proteſt, as 1 ſhall 
anſwer it at the Day of Judgment, that as to 
what theſe People haye ſworn againſt me either 
as to Words, or as to any manner of Treaſon a- 
gainſt the King, the Government, the Laws 
eſtabliſhed, I take God to witneſs I am as inno- 
cent as any Perſon upon Earth. And therefore 
I muſt beſeech you be not frightned nor flattered; 
do according to your Judgments and your Con- 
ſciences ; you are to be my Judges both in Law 
and Fact; you are to acquit me or condemn me, 
and my Blood will be required at your Hands. 


And whatſoever is ſaid to you by others, you 


are my true Judges, you muſt give an account of 
the Verdict you give; and therefore you muſt ſee 
that you do Juſtice, as you will anſwer it at ano- 
cher Bar, where you muſt all certainly appear, 
and the Lord Almighty dire& you chat you do 
me true Jaſtice, and I ask no more. 

Mr. Scl. Gen. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury. Here hath been 


a great deal of time ſpent, and truly 7 think for 


no other Reaſon but to divert you from the mat- 


ter that is before you, and that you might forget 
the Evidence that hath been given. And there- 


fore Iwill briefly repeat it to you, that I may 
refreſh your Memotiies about what hath been 
ſworn. Gentlemen, the Crime charged upon 
Mr. Colledge is High Treaſon in imagining and 
compaſling the Death of the King ; che Proof of 
that hath been by a Conſpiracy to ſeize the King 
here at Ox, which Conſpiracy he declared he 
was in, by ſhewing Arms prapared for that Pur- 
poſe, and by coming down to Ox with that in- 
tent, this is the Proof of his deſign to kill the 
King. | 

Colledge. Is the Conſpiracy proved of that Mr. 


Solicitor ? 
L. C. 7. Mr. Colledge, We have had a great 


deal of Patience with you, you have fpent 2 
great deal of time, you muſt contain your ſelf 
now, and let them go on. 

Colledge. 
Lord. | 


Do nor let him do me wrong, my 


Mr. 
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44 Sol. Gen. T will do. you no wrong Mr. 
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E. 718 
1 e. Sir, there is no Conſpiracy proved. 

2 C. 7. Look you Mr. Colledge, you have ta- 
ken up a great deal of time, and we have had 
much Patience becauſe we conſider your conditi- 
on, and had rather hear too much than be hard 
upon you, and becauſe the Evidence was long 
and difficult to repeat, now we have heard you, 
ou muſt have patience to hear what the King's 

Council repeat and obſerve upon it. | 
Mr. Sol. Gen. As I was ſaying, the Fact that is 
charged upon him, is a deſign to kill the King, 


the manifeſtation of that deſign is by preparing 


Arms to that Purpoſe, and by coming down to 
Oxon to ſeize the King here, and that this was 
his Manifeſt intent to ſeize the King, the Proof 
of it hath been by Witneſſes, that I think by and by 
you will have no Objections againſt. Theſe Wit- 
neſſes were Dugdale, Turbervile, Smith and Haynes, 
theſe are the moſt material Witneſſes to the Trea- 
ſon, there are two other Witneſſes indeed, but 
they are to other circumſtantial matters that I 
will take notice of to yon by and by, and make 
my obſervations upon them in their proper Place. 
Mr. Dugdale was the firſt that was produced, 
and his Ridence is very full, he proves that Mr. 
Colledge declared to him at the Coffee-houſe here, 
that he was come down with an intent to ſeize 
the King, that he had an expectation ſome thing 


would be done, that he was Armed, and that he 


did adviſe Mr. Dugdale to be Armed too, for he 
was provided for the rooting out of Popery, 


which he explained himſelf what he meant by it, 


that was the Church of England, and the King 
and all his Adherents. He came hither Armed 
for that Purpoſe, Gentlemen, and did adviſe Mr. 
Dugdale to Arm himſelf too, that he did declare 
to him the King was a Papiſt, and all his Family 
were Papiſts, he was as deep in the Plot, and as 
Guilty of the Murder of Sir Edmundbury Godfrey, 
as any body elſe. This was whar he declared to 
Dugdale here, and this he ſwore to you when he 
gave his Evidence. | 
The next Witneſs is Mr. Turbervile, and he is 
poſitive to the matter that is laid in the Indict- 
ment, and ſwears to you expreſly, that he did 
declare to him at the Chequer- Inn, that they came 
down here in expectation of ſome ſport, that 
ſomething would be done, that they did expect 
the King would begin with them, but if they did 
not, they would begin with him, and they 


would ſecure him till they had brought him to 


Compliance. He ſhewed him his Arms, that he 
was ready to ingage in that deſign, and adviſed 
Turbervile to be ready too. And rather than 


Turbervile ſhould not be ready he offered to pro- 


care him an Horſe. | 

Colledge. Every Man had the ſame Arms that 
T had, and I had had them long before that time. 

Mr. Sol. Gen. But every one had them not with 
the ſame intent, but Gentlemen, becauſe Mr. 
Colledge interrupts me with an Objection, I will 
take notice of it now by the Way. He ſays thoſe 
Arms he had before, and therefore they were 

not provided for this Purpoſe, Gentlemen, we 
do not pretend to prove when this Traiterous 
intent firſt began, and how long this deſign hath 
been hatching, but ſuch a deſign there was, and 
ſuch a deſign he manifeſted to be in himſelf when 
he made the Declaration to Turbervile, and advi- 
ſed him to Arm himſelf ; whether he prepared 
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them againſt that time or no is not material, if 


he had them before, and if he had them firſt in- 
nocently, yet if he afterwards deſigned them for 
ſuch a Purpoſe, and ſhewed them in a readineſs 
for it, that is a ſufficient Evidence to prove this 
Treaſon. Tot S 

So here are two Witneſſes you obſerve againft 
the Priſoner of this matter that is laid ade © him 
in the Indictment, an intent to kill the King; 
4 pg both prove it poſitively upon him at Oxon. 

r. Dugdale ſpeaks to matters precedent to, for 
he tells you, his Diſcourſe before they came 
down, that they would come down for that 
Purpoſe, that they had an expectation ſome 
thing would be done, and therefore he came 
down in an Equipage not ſuitable to his Profeſli- 
on, for you ſee he was by Trade a Carpenter or 
a Joyner, but Armed on Horſeback wich a Caſe 
of Piſtols, things that don't become ſuch Men to 
Travel with, and he did declare to Mr. Dugdale 
for what Purpoſe he came down. The next 
Witneſs is Mr. Smith, and Mr. Smith is as poſi- 
tive and full to this matter of Treaſon as any of 
the reſt. „ 
Colledge. There is ſcarce a Carpenter or 2 
Joyner in London but hath Piſtols when he rides. 
I. C. J. Mr. Colledge, We muſt hot ſuffer this; 
We had ſo much patience with you that we ex- 
pect yon ſhould be quiet now and not interrupt 
the Council. | 

Colledge. My Lord, Let me not be overborn 
upon, there is ſcarce a Poulterer in London, but 
what hath Piſtols. 


. Mr. Sol. Gen. We had great Patience with you 
Mr. Coledge, and did not interrupt you I am ſure, 


but let you ſay what you would. I think I do 
you no wrong, if I do, I am under the CorreQi« 
on of the Court, they will reprove me if I do 
that which does not become me. 

Mr. Juſt. Jones. Did not you ramble I don't 
know how, and yet you were ſuffered to go on? 

Mr. Sol. Gen. He tells you of a Diſcourfe as hs 
came ſrom the Coffee-houſe to go to a Dinner 
whither he was invited by Alderman Wilcox; and 
the Diſcourſe was, That the King was as great 
a Papift as the Duke, and much more to that 
Purpoſe, vilfying the King. That Alderman Wil- 
cox was a Man that gave Money to buy Arms 
to bring the King to ſubmiſſion. He objects a- 
gainſt this, and ſays tis impoſſible ſuch a Diſ- 
courſe ſhould be, and that all this ſhould be tal- 


ked in fo little a time, as in paſſing from the 


Coffee-houſe to the Crown-Tavern without Tem- 
ple- Bar. | 

Colledge. Pray remember whoſe Company it 
was proved I went in, Mr. Solicitor. | 

Mr. Sol. Gen. But, Gentlemen, when you con- 
ſider, how buſie a Man he was, and how ready 
at talking of Treaſon, you will not think, but 
that this Man might talk much more than this; 
but this I mention to do him right, it being one 


of the Arguments he uſed; and, to give an An- 


ſwer to it, tho' when you conſider it, I believe 
you will think it not to need an Anfwer. But I 
would do him all the right I can, and now you 
have heacd it, you will conſider the weight of it. 
Gentlemen, he tells you of another Diſcourſe 
afterwards, that does relate to his being here at 
Oxon, he tells you he had Arms in his Houſe, and 
was ready upon all occaſions, and he ſhew'd Mr. 
Smith his Arms, and told him, theſe were the 
Things that were to deſtroy Rowley's Guards, — 
$ 
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he ſaid, which by the Evidence is made to ap- 
pear he meant the King by that Name, his Arms 
he ſaid were for that purpoſe. That he wauld 
go down to Oxon, and there he expected ſome 
Sport, I know not what ſport he thinks there is 
in Rebellion; you ſee what Principles he is of, 
that does maintain and juſtifie the greateſt and 
horrideſt Rebellion that ever was in England, and 
ſays they did nothing but what they had good 
Cauſe for. He tells Smith, that he thought the 
King would ſeize upon ſome Members, and with 
that expectation he came down, but he was as 
ready as the King, and would be one in the ſe- 
curing of him, if he medled with any of the 
Members. This Proof Mr. Smith made; and 
that after the Parliament was diſſolved, he ſaid, 


that the King ran away, and was very much a- 


fraid. This is proved by Smith likewiſe, and this 
Colledge did declare after he came to Town. 
Smith proves further, That he did wonder the 


King did not conſider how eafily his Father's 


Head was brought to the Block ; and for Mr. 


Colledge's part he did declare, that he did believe - 


this King would be ſerved ſo ſhortly. And this 
does confirm what his other Witneffes have ſpo- 
ken of his Words at Oxon. Thus then there are 
three Witneſſes, tho' two are enough to convict 
a Man, if they be poſitive to the Treaſon, 
Mr. Haynes is the fourth Witneſs, and he is as 
full as any of them. I do but repeat it in ſhort ; 
you have had it ſo often canvaſſed by Colledge, 
that T believe you will eafily remember it. He 
did adviſe Haynes that he ſhould not value the 
King at all, for the King ſhould be called to ac- 
count for all his Actions; he ſaid he would ſeize 
the King and bring him to the Block as they did 
his Father, with an undecent Expreſſion of that 
bleſſed King, not fit to be repeated. And he 
faid, they did intend, when they had cut off him, 
never any more of his Race ſhould Reign. This 
it was Haynes ſays, tho' there are other Matters. 
I would take notice of one thing more, and I 
need not but mention it, you will remember it, 
and that is about the Libel of Fitzbarru. Haynes 
tells yon, upon diſcourſe of that Libel, he ſaid, 
That every word of it was true, as ſure as God 
was in Heaven. Now that was a Libe] made by 
a Papiſt, an 7riſh Papiſt, who hath been Tried, 
Convicted, and Executed for it, and the horrideſt 
Libel it was that ever was writ. And this is the 
Libel which this Gentleman, who is ſo very con- 
verſant in Libels, and Books of that ſort, avers 
to be as true as God is in Heaven. This is the 
ſubſtance, Gentlemen, of that Proof which hath 
been made to you; we have other Circumſtances 
to prove, That as he came down with that intent 
to ſeize the King, and as he expected, what he 
calls, ſome Sport, ſo he did endeavour to begin 
the Sport, he did quarrel in the Lobby of the 
Houſe of Lords with Fitz Gerald, ſome blows 
paſſed, and Sir William Fennings telling him his 
Noſe bled, he did declare, I have loſt the firſt 
Blood in the Cauſe, but it will not be long be- 
fore there be more loſt. Thus after he had come 
down, he endeavoured to begin a Commotion, 
for from little matters great things do ſometimes 
ariſe, and when all Men were poſſeſt with an 
Expectation, ſuch as he himſelf did declare, he 
and others came down with an Expectation that 
the Parliament ſhould be attacked; a little mat- 
ter, might have begun ſuch a Commotion which 
no Man knows what end it would have had. 
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Gentlemen, this hath been our Proof. Now 
the Objection made to this Proof by Mr. Colledge 
is, That this is a Popiſh deſign to raiſe a new 
Plot, and caſt it upon the Proteſtants, and that 
theſe Witneſſes are now to deny all the Evidence 
they have given of the Popiſh Plot, and throw 
all upon the Proteſtants. This is that he would 
perſwade you to believe, but which Ithink when 
you do conſider a little of it, it will be impoſſible 
for you in the leaſt to have ſuch a thought. For 
what are the Evidence that have proved this ? 
who are they? Men of Credit, that have been 
Plotters, and againſt 
Men that have ſuffered for that Plot, Men that 
ſtill ſtand to the Evidence they have given, and 
afficm it every Word to be true, and one of the 
very Men that he brought ſays, that they ftill 
ſtand to it; for Turbervile who was one of the 
Witneſſes againſt my Lord S:-ford was tempted by 
ſome Perſons to deny the Evidence he had given 
againſt the Papiſts, but his anſwer was, no, I can 
never depart from it, I have a Soul to fave, that 
was true which I ſaid, I cannot deny it. If then 
the Witneſſes which he would have you believe 
to be guilty of denying the Popiſh Plot, do con- 
firm what they have ſaid as to that diſcovery, 
that objection is taken off, and they do ſtand 
ſtill to it that every part of it was true, and aver 
the ſame thing; and yet forſooth theſe Men are 
going about to ſtifle this Plot. 

Gentlemen, theſe are the Men the whole Na- 
tion have given credit to, the Parliament having 
impeached my Lord Stafford upon the credit of 
them ( for it was upon the credit of Dugdale and 
Turbervile that they impeached him, for there 
was not two Witneſſes till Turbervile came in and 
made a Second, and upon their credit ) after ſo 
ſolemn a Tryal where all the Objections that 
could poſlibly be made were made, the Houſe of 
Lords thought fit to find my Lord Stafford Guilty, 
and my Lord Stafford ſuffered for it, and dyed 


upon the credit of theſe Men. Theſe are the 


Witneſſes, Gentlemen, that this Man thinks 


ought to be blown off with that frivolous Obje- 


&ion, that they are Perions he would have you 
believe, who are Guilty of a deſign to throw the 
Plot upon the Proteſtants. But becauſe he hath 
deſired to ſave himſelf in an Herd, by numbring 
himſelf amongſt the Proteſtants, I muſt a little 
obſerve to you what a ſort of Proteſtant he is, a 
Man he would have you to believe, ſo popular 
for his Religion, that he hath obtained the Name 
of the Proteſtant Joyner. But when you have 
conſidered what his Actions are, I believe you 
will a little ſuſpe& his Religion. If the Prote- 
ſtant Religion allow any Maa to vilifie the King, 
to Arraign the Government, and to throw off all 
manner of Allegiance, then this Man is a Prote- 
ſtant , but if this be to act the Part of a Papiſt, 
and if the Papiſts could wiſh that ſuch an Infamy 
might be put upon the Proteſtant Religion, that 
it ſhould juſtifie ſuch a Rebellion as the late hor- 
rid one was, and own ſuch a Principle that it is 
lawful for any Subject to aſperſe and vilify the 
King, as this Man by thoſe many and ſcurrilous 


' Libels ſeems to do; If they could wiſh this Nati- 


on overturned, and the Government in confuſi- 
on, and the Church of England deſtroyed, the 


| beſt Bulwark now in the World againft Popery, 


and the beſt or only refuge at this Day left for 

the Poor afflicted Proteſtants abroad. Then 

whilſt Mr. Co/ledge does thus act the Part of a = 
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piſt, he does very ill to call himſelf a Proteſt ant. 
Gentlemen, I cannot but obſerve one thing to 
you, and it was the Evidence of Dr. Oates, when 
he did firſt diſcover the Plot, and without his 
Evidence you would eaſily believe the thing. 


He told you there were two Ways they had to 


accompliſh their deſign, by direct murdering of 
the King, or if that failed, by putting all things 
into Confuſion here, and raiſing Rebellion and 
Diſturbance amongft us, and the Way to affect 
that Rebellion it was by having Emiſlaries ſent 
among us, to work us into a diſlike of the 
Church, and by that means into a Rebellion a- 
gainſt the State. That ſome Men were ſent a- 
broad for that Purpoſe to preach at Conventicles, 
ſome whereof were catched, and ſome did ſuffer. 


Now without this Evidence it would not be hard 


to believe, that ſuch there are, and have been, 
for all that know the Hiftory of our Reformation 
do know that it was an early Practice among 
them, to raiſe Seas amongſt us, to bring confu- 
ſion firſt into the Church, and then in the State. 
And we have already found the ſad Effects of it. 
Now, Gentlemen, if Colledge have all this 
while under the Name of a Proteſtant acted the 
Part of a Papiſt, though I cannot ſay he is a Pa- 
pit, nor that he is one of thoſe Emiſſaries, yet I 
may ſay he is not that good Proteſtant he pretends 
to be. Gentlemen, I muſt now to do him right, 
come to repeat the Evidence that he hath given 
againſt our Witneſſes; for Mr. Haynes he hath 
produced ſeveral Witneſſes, one is Mr. Hickman, 
who ſays he overheard Haynes ſay to one that was 
his Tenant, that ir was his Trade to ſwear, and 


he muft get Money by it. This he overheard. 


him ſtanding and liftning at a Door. You have 
another Man Lan, that is the next Witneſs, 
and he fays that at the Fleer-ditch where he ſaw 
him, there he declared the ſame thing to him, 
that he would ſwear any thing for Money, and 
damn his Soul rather than the Catholick Cauſe 
ſhould fink ; and now he comes to prove a Plot 
upon him that is a Proteſt ant, and in his Perſon 
upon all the Proteſtants of England, and this 
Man would fain throw off the credit of che Po- 
piſh Plot, and turn it upon the Proteſtants. But, 
Gentlemen, it is ſtrange, that Mr. Haynes ſhould 
have this Diſcourſe with Lu», the firſt time that 
ever he ſaw him, for I am ſure his own Witneſs 
Lun ſays it was the firſt time, and that he ſhould 
immediately talk to him at this rate is ſomewhat 
ftrange: But for an Anſwer to it, this Lun we 
have confronted with the Evidence of hire the 
Meſſenger, who ſwears, that afterwards meeting 
him at Uxbridge, Lun asked him what Gentleman 


that was, and did not know Mr. Hanes, and yet 


he takes upon him to prove, that he had ſpoke 
ſuch Words to him before. I think there is ne- 
ver another material Witneſs againſt Haynes ex- 
cept 7haley, who was an under-Officer in the 
Ring- Bench; and he ſays, that Haynes while he 
was a Priſoner there ran away with a Silver Tan- 
' kard, but he never was indicted or proſecuted for 
it, tho' he remained afterwards in the Houſe ; 
and this was five or fix Years ago. 

Now, Gentlemen, I think the nature of this 
Evidence hath not that weight, as to take off the 
credit of what this Man hath ſaid upon his Oath, 
eſpccially when this Man's Evidence is ſo backed 


with the Evidence of other Men, that I think 


there is no Objection at all againſt it. For the 
other Witneſſes, Dugdale, Smith and Turbervile, 


are Men whoſe credit has not been impeached, 
and they have confirmed in ſubſtance what che 
Evidence of Haynes is; ſo that he does not ſtand: 
alone in what he here ſwears, but tis confirmed 
with concurrent Evidence with it. 

Then, Gentlemen, for the Objection againſt 
Dugdale, Turbervile and Smith, they have pro- 
duc'd Dr. Oates to you, and he muſt vilifie the 
credit gf thoſe Men, whoſe Teſtimony as to 
what he gave at firſt in diſcovering the Popi 
Plot, received credic by being ſeconded by theſe 


Men. And I cannot but obſerve it as a ſtrange 
thing, that this Man comes now to vilifie the 


teſtimony of thoſe, who have given Evidence 
and been credited by the whole Kingdom; that 
he ſhould come here upon the Word of a Prieſt 
to declare, that Mr. Dugdale was a Man of very 
lewd Converſation, and was a Perſon that had a 
foul Diſeaſe on him, when he pretended he was 


poiſoned. I remember this was an Objection 


that hath been made by the Papiſts to him, and I 
believe you have heard it often out of their 
Mouths ; but it is the firſt time that ever I heard 
ic from any one that is a Witneſs of the Popiſh Plot, 
and pretends to ſtand up for the Proteſtant Religi- 
on. Gentlemen, if any ſuch thing as this could 
have been made out againſt him, it had been made 


out e're now, the Papiſts would have taken ad- 


vantage of it, and when the wit of all that Party 
was bent againſt him, he could not have eſcaped 
the having it proved. If it had been true, yet 
Dr. Oates takes upon him now to vilifie his credit, 
and takes up thoſe Arguments the Papiſts have 
maſiciouſly ſuggeſted, but yet were never able 


to make out. This looks as if the Doctor were 
again returning to St. Omers, that he is thus go- 


ing about to diſparage the Evidence of Mr. Dug- 
dale, which in great meaſure verified the truth of 
that diſcovery, which himſelf firſt made of the 


Popiſh Plot. 


Againft Turbervile, Gentlemen, I think there 


hath been very little at all objected that can have 


weight with you. Mr. Brodgate, as I ſuppoſe 
you obſerve, has ſaid enough to confirm Turber- 
viles credit; for he hath proved to you, That 
when he was tempted to renounce his Evidence 


againſt the Papiſts, he refuſed to do it, he had 


more Conſcience than to do it, he knew well 
enough what he had ſaid was true, and as he had 
a Soul to ſave, he could not go from it. This is 


the Evidence that he gives, and which certainly 


ſerves much to confirm the truth of Turbervile, 
beſides the ſtrict Examination he hath been under, 


and beyond any thing that Dr. Oates, I think, 


has been able to contradict him in. | 
Dr. Oates contradicts Smith about his coming 


from the Coffec-houſe to Wilcox's Dinner. He ſays, 


he did not come along with Mr. Colledge, but 
Colledge came along with Dr. Oates, and Smith 
followed them. But, Gentlemen, you hear 
what Smith hath declared upon his Oath, That 
they came both together out of the Coffee- houſe; 
and you hear what his Witneſs Mr. Smith the 
Councellor ſays : He does not poſitively remem- 
ber that circumſtance, yet one would think he 


ſhould ; for Oztes ſays, Mr. Smith the Lawyer 


walked juſt before them, and Colledge followed. 
Mr. Smith that is the Witneſs for the King, he 
ſwears he came along with Colledge, but Mr. 
Smith the Lawyer being asked that Oneſtion, he 
does not remember that. Then another thing is, 


Dr. Oates ſays, when they were there, Colledge 
| at was 
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was ſo far from diſcourſing of any Treaſonable 
matters, that he was very merry in the Compa- 
ny, and talking innocently, but Mr. Smith ſays, 
he was ſo far from being merry or talking Trea- 
ſon, that he fell faſt aſleep, and ſlept behind the 
Table. Gentlemen, theſe Objections you ſee 
what the weight of them is, and how little the 
Evidence agree one with another, but there is 
nothing that does contradict Mr. Smith in his 
main Evidence. Tis poflible they may not re- 
member particular Circumſtances, whether Mr. 
Colledge and Mr. Smitb came together, ſo they 
might come together for ought they know, and 
they may not remember any Circumſtance about 
their retiring, but they can't take upon them to 
{wear it is not ſo, and their not remembring it 
does not prove it was not ſo, and the Circum- 


ſtance it ſelf is ſo trivial, that there was no neceſ- 


ſity they ſhould remember it. So then no Evi- 
dence that comes from Dr. Oates can take off 
that that is given by Smith, tho' if Mr. Smith 
were out of the Caſe, and Mr. Haynes too, yer 
there is Evidence ſufficient from Mr. Dugdale and 
Mr. Turbervile who are not impeached, and are 
both of them poſitive, both to the Fact and to 
the Place. 

There are two Witneſſes more that I muſt 
mention, and they are Bolron and Mowbray ; they 
{wear that Smith travelling upon the Road with 


them, would have ſuborned them to ſwear a- 


gainſt Fobn , Brooks, about a Diſcourſe- at ſome 

lace ; but it happened, Gentlemen, they differ 
in point of Time in their Teſtimony ; the one 
ſaid it was the 25th of uy, the other was poſitive 
it was the 34 of 4ugyif. Bur I think I need 
ſay no more to theſe Men, but only to deſire you 
to weigh their Credit, Bolron and Mowbrvy, I 
confeſs, have been Evidence againſt ſeveral Men 
that have been accuſed of the Popiſh-Plot, but 
they have been ſo unfortunate as l gain 
Credit with any Jury. Mr. Smuh hath been be- 
lieved by the whole Court of Parliament: But if 


there were no more in the Caſe, theſe are two 


Men that never were yet believed, Men that 
have been ſworn in their own Jury have rejected 
the Credit of their Teſlimony : But beſides that, 
comparing the Teſtimonies and the difference 
that was between them, is a ſufficient Evidence 
to confront all that they have ſaid. 
I think, Gentlemen, this is the Subſtance of 
what hath been offered by his Witneſſes, againſt 
the Witneſſes produced for the King, except that 
of Mr. Everard, who ſays ſomething againſt 
Haynes, that Haynes ſhould ſay he ſwore for Self- 
preſervation. And againſt Mr. Smith he ſays 
that he heard him ſay, he did not know of any, 
Presbyterian Plot. I believe that may be true, and 
yet it does not contradict Smith's Evidence a- 
gainſt Colledge ; for Mr. Smith does not tell you, 
that he was privy to any ſuch Deſign of the 
Presbyterians, that he knows of any Conſultati- 
ons that they held, or the ways and means by 
which they would arrive at the Treaſon charged 
upon the Priſoner at the Bar, but his Evidence is, 
That this Man declared there was ſuch a Deſign, 
That there was a Party would do it, and, Thar 
he would be ſure to be one, and Armed himſelf 
for that purpoſe : But his not being privy to any 
Plot, or knowing the Particulars, is no Contra- 
diction to what he ſaid. . | 
This is that he hath produced for his Defence, 
and by theſe Things _ hath endeavoured to take 
ol. II. 
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off the Credit of our Witneſſes, and he would 
have you believe that he is a very good Prote- 
ſtant, tho' he does that which no Proteſtant 
would do, and which is the Papiſts Work; he 
hath produced you Witneſſes that he has gone to 


Church, but I do not ſee he hath produced any 


Witneſſes at all that are now converſant with 
him, his own Pariſhoners in London, but if he had 
brought never ſo many Witneſſes of his going to 
Church, and of his Conformableneſs to the 
Church, yer if he were Guilty of theſe Practices, 
he muſt give me leave to ſuſpect the Truch 
of his Profeſſion; and I think it a great piece of 


Arrogance for him to take upon him the Title of 


a Proteſtant, when he hath abuſed that Title by 
ſuch unſuicable Practices: And, Gentlemen, if 
ſuch Practices as theſe are, which we have fully 


proved, as ſuch as ail good Men muſt abhor, 1 
cannot but reflect upon the Condition of this 


Man, whoſe only hopes is, that you ſhould now 
forget your ſelves, and become as ill as he is. But 
as that cannot be preſumed, ſo I ſhall not need 
to ſay any more to you; you are Men of that 
conlideration that can judge between things, and 
the appearances of them, and you know very 
well how to give the due weight to the Evidence 
we have given to you, as well as the Objections 
made by the Priſoner, and ſo, Gentlemen, I 
ſhall leave it to you. 94 11 : 

Mr. Serj. Jejferies, May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury; It hath 
been a long time that hath been ſpent. in the 
courſe of this Evidence; whether there has been 
any Art or Deſign in protracting the time, on 


Purpoſe to obtrude upon the Patience of the 


Court, or that you Gentlemen ſhould forget the 
force of the Evidence that hath been given a- 
gainſt che Priſoner at the Bar, when there hath 
been ſo much time taken up unneceſſarily, when 
there was no occaſion, as 1 muſt needs ſay, there 
was not for ſuch a tedious Defence, I leave it to 
you to determine: But which was truly intima- 
ted by the Court at the beginning of the Tryal, 
muſt in the end of this Cauſe be repeated, and 
indeed go thro' it all, that we of the King's 
Council, and what the Priſoner has affirmed, 
that has not been given in Proof, ſignifying no- 
thing, and is not to be any guide at all to you. 
You are upon your Oaths, and by the Oath you 


have taken you are bound in Conſcience to give 


a Verdict according to the Evidence that has been 
given to you, and that is your guide; ſo that 


what we opened and have not proved, is no more 


to be believed then what the Priſoner has ſaid for 


himſelf in his own Defence; and whatſoever he 


ſays, if he make not good Proof of it, is no more 


to be regarded, then what we who are for the 


King have alledged, and not made out. 
So then this being in the firſt Place premiſed, 
I ſhall take care as near as I can to fave the time 


of the Court, and not to treſpaſs on your Pati- 


ence, Gentlemen, unneceſſarily, in a Caſe where- 
upon as great 4 concern does depend, as perhaps 
ever came to Tryal at any Bar: For I ſay tis a 
Caſe wherein the Life and the Liberty of the 
King is concerned, and that is the great concern 
of the Nation; the Religion of the Nation is 
concerned; I would be underſtood aright, I 
mean the Proteſtant Religion eſtabliſhed by Law; 
for I know of no other Religion Men ought to 
Sacrifice their Lives and Fortunes for, but the 


Proteſtant Religion eſtabliſhed by Law; and when 
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theſe things are concerned, tis a Cafe of great 
Conſequence : God forbid any Perſon, Proteſtant, 
of other, ſhould atrempt the Life of the King, 
and the Subverſion of our Religion, and by ſti- 
ling themſelves by the Name of Proteſtants, ſhould 
excuſe themſelves from any ſuch Crimes. 

For the Evidence that has been given, I ſhall not 
enumerate the Particulars againſt the Priſoner at 
the Bar, other then ſuch as have been omitted, 
( if I miſtake not,) by Mr. Sollicitor. 

In the firſt Place there are the things that hap- 
ned at Oxon, for you have had it already ſuffici- 
ently told you by my Lords the Judges who are 
upon the Bench, and who (under Mr. Colledge's 
favour) are the Priſoners Judges in Point of Law, 
as you are his Judges in Point of Fact. They 
have (I fay) already told you what the Law is in 
Relation to Treaſons ; that in Caſe the Treaſon 
be in two Counties, if the Witneſſes ſpeak to the 
ſelf ſame Treaſon, tho' to different Facts, that 
will be two Witneſſes to prove High-Treaſon; 
and that there hath been ſuch a Caſe, the Priſo- 
ner at the Bar, who he ſays is a Proteſtant (for his 
own Soul's fake I wiſh he were a good one) muſt 
take notice, that Gawan the great Prieſt who was 
tryed at Newgate, and convicted, by what Evi- 
dence ? By one of them that is a Witneſs now a- 
gainſt the Priſoner at the Bar, that is Dugdale, 
his Treaſon was committed part in London, part 
in the Country, of which part Dugdale gave Evi- 
- dence ; but being both to the ſelf ſame Purpoſe, 
by the greater Part of the Judges, who were in 
the Commiſſion, and preſent at the Tryal, they 
were reckoned a ſufficient Teſtimony to prove 
him Guilty of High-Treaſon : and I hope we do 
not live to that Age, that any Proteſt ant whatſo- 
ever ſhould come to trip up the Heels of the Po- 
piſh-Plot ; by ſaying, that any of them who ſuffe- 
red for it, did die contrary to Law, or without 
_ ſufficient Proof: for if Mr. Dugdale was not a 
Perſon fit to be believed; or if the reſt of the 
 Fudges who tried Gavan were out in the Law, 
then that Man died wronglully ; for he had as 
much right to have been tryed according to the 
Law, as any other Perſon whatſoever. There- 
fore, Gentlemen, as to that matter, we muſt 
ſubmit it to my Lords the Judges, who are to 
give you an Account what the Law is in all Par- 
ticulars before you; but as to the Fact whereof 
You are Judges, that is the great matter we ſhall 
apply our ſelves to, and for that it ſtand thus. 

Here is Dugdale that does give you an Account 
what his Deſign was in coming to Oxford ; how 
he came to be armed as an Index (Gentleman) of 
his mind. And pray give me leave to put you 
in mind of one thing. You have firſt a Libel 
produced, and read to you ; a pretended Letter, 
wherein there are Queries that have been taken 
notice of, and which ſeem to back the Evidence 
given by Mr. Maſters: for there is a Vindication 
in thoſe Queries of the Proceedings of that Par- 
liament of 41. which he has confidence enough 
now at the Bar to juſtifie too. But, Gentlemen, 
you were told by the Court, and you know it, 
That that Parliament was guilty of High Rebel- 
lion; Andeven in thoſe Queries he aſperſes not 
only the Government, but every Man that has 
any Concern in it ; for it takes notice not only 
of the King, but of all His Council. Never a 
Judge nor an Officer in the Nation but is tradu- 
ced by it; and which is moſt material, it was 
the Foundation of that Libel which has been men- 
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tioned to you, and which Fitz-hartis was ſo juſtly 
condemned and executed for, that moſt Traite- 
rous and Infamous Libel in part of it has theſe 


Queries, and a great Paragraph of this Libel 


makes up part of that Libel of Fi:z-harris, which 
our Witneſſes fay Mr. Colledge was pleaſed to af- 
firm was as true as God is in Heaven. Another 
thing is this, This Gentleman whole proper bu- 
ſineſs it had been to manage his Employment at 


London for a Joyner, is beſt ſeen in his proper 


Place uſing the proper Tools of his Trade. I 
think it had been mach more proper for him, and 


believe you will chink ſo too, than to come 


with Piftols and all thoſe Accoutrements about 
him, to be regulating of the Government ; what 
have ſuch People to do to interfere with the buſi- 
neſs of the Government, God be thanked we 
have a Wiſe Prince, and God be thanked he hath 
Wiſe Counſellors about Him, and He and they 
know well enough how to do their own Buſineſs, 
and not to need the Advice of a Joyner, tho' he 
calls himſelf the Proteſtant Foyner. What had he 
to do to engage himſelf, before his Advice was 
required? How comes he to concern himſelf fo 
rauch that after he had wrie this Libel wherein 
he is pleaſed to take notice of Tyrants, after- 


wards ſhould go to make a Print, I mean the 


Rarer Shew? And when Dugdale comes to inquire 


of him, What do you mean by ſuch a thing, Te 
rant ſhall go down ? Says he, I mean by that, 


the King. And what do you mean by having 
them go to Breda? Why there he explains it, 


that he puts all the — the Lords and 


the Biſhops upon the King's Back, and being 
asked what he meant to. have done with them, 
Why, the Biſhops, and the King, and all were 
to go to Breda. Theſe are the things that him- 
ſelf did acknowledge he was the Author of, and 
theſe Prints he did cauſe to be made, and he is 
the Perſon that gives you an Account, that it 
was but the conception and imagination of Dug- 
dale, that Rowley meant the King; but Dagdale 
being called again, he tells you after ſome time, 
that he was under ſome difficulty to know the 
meaning of it; and then Colledge tells him it was 
meant the King, and ſo he expounded it to him. 
And ſo Smith tells you of that ſame Name of 0/4 
Rowley again. Gentlemen, chus I tell you what 
hath been omitted. The Evidence hath been 
long, and therefore we muſt be pardoned, if we 
can't exactly repeat it. This is the Evidence that 
was done at Oxon, the next is Mr. Smith, who 
ſpeaks of what was done in London, and he is an 
Evidence both as to the Word Rowley, as to the 
coming with Arms, and as to the declaring to 
what end he came, and what he had done, Mr. 
Haynes he tells you both before and after the 
ſame, and chat I muſt rake notice of co you, Mr. 
Smith does particularly ſay, he uſed thoſe Words, 
which I hope every honeſt Man, and every good 
Man, that deſires to preſerve the Government 
according to Law, will hear with the greateſt 
deteſtation and abhorrence; he talked of the ta- 
king away the Life of the late King of bleſſed 
Memory at ſuch an impudent rate, that every 
true Proteſtant's Blood would curdle at the hearing 
of it. And this he ſaid not only to Mr. Maſters, 
but he juſtified it to Mr. Smith too. | 


in the next place you have Turbervile, who 


gives you all the Reaſons, how he did not only 
cell of theſe Things himſelf, but encouraged 
him to prepare himſelf accordingly, and-he gave 

| him 
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him a Mark, a Ribbon with No Popery, no Slavery. 
Theſe were Marks whereby they were to be 
known, and they were to be one and all, as they 


call it, that when ſuch a Blow was ſtruck, they 


mould be ready to fall in. There is one thing 
more that I take notice of, that is, what was 
{aid by a Gentleman Sir William Fennings which 
is a confirmation of all the other Evidence, that 
Gentleman who hath appeared to you to be a 
Man of Honour, even by the confeſſion of Mr. 
Colledge himſelf, and by his own Words, for he 
faid like an honeſt Man, and like a Loyal Man 
too, that he would rather engage himſelf in three 
Dangers for the Service of the King at Sea, than 
come in cold Blood to give Evidence againſt a 
Man for his Life at the Bar. And yet this Man 
who tells you this of himſelf, and that very Per- 
lon whom Coledge himſelf cal's a Worthy Perſon, 


hath given you this Acoount, that when he told 


him his Noſe bled, he anſwer'd him, It was the 
firif Blood los in the Cauſe, but it would not be long 
ere there was more lobt: An excellent Cauſe for a 
Man to venture his Blood in. When he was told 


of this, he began to put ic off, and to uſe his own 


Words, had a great mind to ſham off the buſineſs, 
but in truth there was no Anſwer given to it. 


Gentlemen, the Objections that have been made 
againſt the Evidence that have not been taken 
notice of, 1 deſire to take notice of. I think a- 
gainſt three of them there has been only Mr. 


Oates, and Mr. Oates, I confeſs, has ſaid, in verbo 
Sacerdotu, ſtrange things againſt Pugdale, Smith, 
and Turbervile : I have only the Affirmation of 
Mr. Oates, and as ill Men may become good Men, 
ſo many good Men become ill Men; or other- 
wiſe I know not what would become of ſome 
part of Mr. Oates's Teſtimony. And in the next 
place, if theſe Men have not ſworn true, I am 
{ure Mr, Oates muſt ſtand alone in the greateſt 


Point, in which all the Evidence agree, that is 


the Popiſh Plor. + 

Bat, Gentlemen, I muſt take notice to you, 
that it is ſtrange to me, that ever you, upon your 
Conſciences, ſhould perjure three Men, who po- 
ſitively upon their Oaths deny any ſuch Diſcour- 
Is as Mr. Oates ſpeaks of againſt them, I do put 


that upon your Conſciences, whether you, upon 


the bare affirmation of Mr. Oates, in this place, 
will convict three Men, upon whoſe Teſtimony 
the Lives of ſo many as have ſuffercd, have been 
taken away, and, as we Proteſtants do believe, 


juſtly. 1 fay, whether you will do it upon the 


bare Affirmation of Mr. Oates, againſt their 
Oaths. 


In the next place, Gentlemen, I muſt tell you, 


Belides che poſitive Evidence of theſe Gentlemen, 


there is circumſtance of Improbability - in the 
very words he ſpeaks of, Will any Man tell me, 


that after ſuch time as Men have given their 
Oachs, as Smith had given his that he was con- 


cerned, and fo had Dugdale und Turbervile too, 
that theſe Men ſhould come and voluntarily tell 
Mr. Hates they. were all Forſworn, are theſe Men 
ſuch great Coxcombs as he would have us to be- 


lie ve? Is it ſo probable a thing, that any Men of 


common knowledge Would do it? Do you think 
a Man of that Knowledge and Conſideration, as 
Smith is, an alowed Scholar, and a Man of known 
Learning; and Mr. Dugdale, who has been rec- 


koned by all Men to be a good Evidence ; do 


you take theſe Men to be fuch abſolute Novices, 


that they muſt feek an occaſion to tell lum they 
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were bribed off and were Forſworn? If you can 
think this, and if a hate Affirmation againſt theſe 
poſitivxe Oaths can prevail; Gentlemen, upon 
your Conſciences be it. | | | 

In the next place, tis a firange ſort of thing 
to believe, that Mr. Smith ſhould come out of a 
Coffee-Houſe, where a Quarrel is pretended to 
have been between him and Caledge, but Mr. 
Smith does, upon his Oath, ſay, he never had 
any ſuch Quarrel with him, and that he ſhould 
fall a damning and ſinking againſt 'Colledge, and 
againſt the Goſpel, that there ſhould be ſuch 
impudence in the World in any Man as to deſire 
or wiſh ſuch a thing? Gentlemen theſe are 
itrange forts of Apprehenſions, and Men muſt 
have very ſtrange Thoughts, that can ſtrain 
themſelves up to the belief of them. 

In the next place, here it is ſaid by the Priſo- 
ner, Good Lord? What à condition we ſhall be in J 
Here is a Plot upon the Proteſtants! I hope in God 
there is no Preteſtant Plot, but I alſo hope the 
whole Intereſt of the Proteſtant Religion is not in- 
volved in the Priſoner at the Bar, and all will be 


deſtroyed, if Mr. Calledge dies for Treaſons. 


Gentlemen, the Queſtion is not, whether there 
be a Presbyterian or à Proteſtant Plot, we declare 
we know of none; but whether the Priſoner at 
the Bar have ſpoken ſuch Words, and done ſuch 
Things as are ſworn againſt him. And I would 
fain know what all the Diſcourſes we have had 
about Jriſh Witneſſes and Papiſts ſignifie, when in 
ail the courſe of our Evidence, there has been 
but one Iriſh, and never a Papi/t : But here have 
been great Diſcourſes about Macnamarra and De- 
nis, and what it hath been for, but to make a Noiſe, 
and raife a Duſt, I can't tell, for in this Caſe 
there has not been one Triſh Man beſides Haynes, 
and never a P-pi## throughout the whole Evi- 
dence : So that it is eaſie, if Men think it will 


take with the Auditory, for a Perſon to cry out, 


O Lord! ue are all like to be undone, here are Iriſh 
Witn:ſſes brought again t ms. And yet, after all 
this ſtir, there is but one Triſh Witneſs, and never 
a Papist, And as for him, Truly, Gentlemen, I 
muſt take notice, that even Colledge himſelf, till 
ſuch time as he was taken, reckoned him an ho- 


neſt Man. 


| Colledge. Never in my Life. 

Mr. Serj. Fefferics. It was ſo ſaid. But I do 
ſay, Gentlemen, ſuppoſe (which I do not admit) 
that the Iriſh Man he ſpeaks of be out of the Caſe; 
not that the Country is an Objection againſt any 
Man's Teſtimony, God forbid it ſhould be fo af- 
firmed ; for Truth is not confined to Places, nor 
to Perſons neither, but applied to all honeſt Men, 
be they 1-iſþ Men or others; but, I ſay, ſet Mr. 
Haynes out of the Caſe : Suppoſe there was no 
ſuch Man as Haynes in this Caſe ; yet I muſt tell 
you, Gentlemen, you have as great a Proof as 
poſſibly can be. | | 

In the next place, I muſt take notice to you 
of ſome Account that hath been given of him 
by himſelf : It is wonderful ſtrange, when there 


was that kindneſs of intimation given by the 


Court, thac he ſhould do well to prove his Loy- 
aicy, as well as his Religion, but he did not pro- 
duce ſome of his later Acquaintance. If this 


Man that makes himſelf a Proteſtant, would 


have it belicved he is ſuch, I wiſh he would have 
brought ſome of theſe Men that knew him at 
London, to give you ſome account of him, and 
not to ſtrerch backward ſixteen Yeurs to prove 
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his Birth and Education; that is not the beſt ac- 
count ſure a Man can give of himſelf, to ſay, 
after he hath been talking at this diſloyal rate, 
chat he is a good Proteſtant, becauſe he was 
thought ſo eighteen Years ago. 

Again, in the next place, here is an account 
of che Libels given by the Old Woman that is his 
Siſter ; Truly ſhe would have it, and that is ano- 
ther Libel at the Bar, as tho' the Man in the 
Red Coat, with R. C. upon it, had dropped this 
kind of Libel in his Houſe, and ſo he, or ſome 
body elſe, put 4 Trick upon him; and becauſe 
the would inveigle you to ſuch an Interpretati- 
on, ſhe ſays that they ſtaid behind till the Man 
in the Red Coat had fetched away the Shavings, 
and fo here is a new Sham-Plot to be put upon 
the Priſoner, by dropping Papers in his Houle ; 
a pretty kind of Inſinuation. But, Gentlemen, 
againſt the Evidence of this Woman, you have 
the very Perſon that was there, the Officer, who 
fwears that he and his Fellows came before the 
Waterman into the Houſe : But I ſuppoſe you 
obſerve how that notable talking Maid and ſhe 
does agree, for the Maid tells you, there came a 
ſtrange Fellow ſeven Weeks before, delivered 
theſe Things into her Hands, her Maſter was a- 
broad, and ſhe was not to enquire whence they 


came, or what they were, but paid him Sixpence 


for bringing thoſe things. Now 'tis very ſtrange 
that the Maid ſhould pay for the bringing of 
thoſe Things, and yet after that ſhould imagine 
chat ſome body elſe ſhould put them there. 

But now, Gentlemen, in the next place, I 
muſt tell you another thing, which I would beg 
vou to take notice of: Here are two Gentlemen, 
Mr. Bolron and Mr. Mowbray, and they have gi- 
ven you an account, that they have been Evi- 
dence againſt the Papiſts; they did well in it; 
but it hath been their misfortune, hitherto they 
have not been believed; hut whether they have 
been believed or not before, is no guidance to 
you at this time: but that which is to guide you 
is, whether or not they have given you now a 


Teſtimony that you in your Conſciences can 


believe. Now, can you believe what they have 
faid ; nay, can you believe it without any Cir- 
cumſtance to confirm it, againſt thoſe expreſs 


Objections that ariſe from themſelves, and a- 


inſt the Oath of the Perſon, when the one 
tells you ſo exactly of the 25th, 26th, 27th, and 
28th of Fnly ; and the other tells you, that Smith 
took Poſt, and yet overtook them not till the 
Sunday after, which was the third of August; 
and when the Almanack is produced, it was ſo 
far from making out what they ſpake of 'to be 
the ſame Time, that whereas one ſaid he came 
to London the 28th, the other's Almanack ſays it 
was the 27th; then pray how do theſe Perſons 
agree, when the one ſays that Mr. Smith talked 
with him upon the Road the” 28th, and the 
other ſays, that they came to London the 27th. 


Theſe are Circumſtances, Gentlemen, that you 


muſt weigh; and you may bring the North and 
South together, as ſoon as their two Teſtimonies, 
they are ſo far aſunder. Beſides, Gentlemen, I 
hope you take notice of a Perſon that was ſworn, 
a Perſon of ſome Quality, a Scholar in the Uni- 
verſity here, that ſays Bolron ( tho' he denied it) 
did ſneẽ him one of theſe Pictures, and did diſ- 
cover they were Mr. Colledges; and Bolron him- 


felf, his own Witneſs, tells you, that he did ac- 


knowledge one of thoſe Pictures was his. It ap- 
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pears then how buſie he was, and concerned 


himſelf in what belonged not to his Profeſſion. 


So that, upon the whole matter, after this 
long Evidence that hath been given, I . myſt 
wholly appeal to your Lordſhips and the Jury 
as to the Law, to your Lordſhip and the Court; 
and as to the Fact, to the Jury : for I do not de- 
fire any ſort of Evidence ſhould be ſtrained a- 
gainſt a Priſoner at the Bar, who is there to be 
tryed for his Life. God forbid, if he be inno- 
cent, but he ſhould be acquitted ; But on the o- 
ther ſide, conſider the Murder of that great King 
of ever bleſſed Memory is before you, and re- 
member that baſe reflection which the Witneſſes 
tell you of upon that horrid Action; and as a 
great Evidence, remember that ſeeming Vindi- 
cation of it at the Bar, which certainly no Exgliſh 
Man, no Proteſtant according to the Church of 
England, can hear without having his Blood ſtir- 
red in him. And theſe things are not only teſti- 
fied by Dugdale and Smith, but by Gentlemen of 
known Reputation and Quality ; and he hath a 
little diſcovered himſelf by that defence he hath 


made againſt their Teftimony. But know, Gen- 


tlemen, that the King is concerned, your Reli- 
gion is concerned, that Plot that is fo much a- 
greed to by all Proteſtants is concerned; for if 
Dugdale, Smith and Turbervile be not to be belie- 
ved, you trip up the Heels of all the Evidence 
and Diſcovery of that Plot. Then I will con- 
clude to you, Gentlemen, and appeal eo your 
Conſciences; for according to the Oath that has 
been given to you, you are bound in your Con- 
ſciences to go according to your Evidence, and 
are neither to be inveigled by us beyond our 
Proof, nor to be guided by your Commiſeration 
to the Priſoner at the Bar againſt the Proof; for 
as God will call you to an account, if you do an 
injury to him, ſo will the fame God call you to 
account, if you do it to your King, to your Re- 
ligion, and to your own Souls. 

L. C. 7. Gentlemen, I fhall detain you but 4 
little, and ſhall be as ſhort as I can, for your Pa- 
tience has been much exerciſed already: It is a 
burden, and a neceſſary one that lies upon us all, 
for there is nothing more neceſſary than that 
ſuch Tryals as theſe ſhould be intire and publick, 
intire for the Diſpatch of them, and publick for 
the Satisfaction of the World, that it may appear 
no Man receives his Condemnation without Evi- 
dence, and that no Man is acquitted againſt Evi- 
dence. 

Gentlemen, there are theſe two Conſiderati- 
ons in all Caſes of this Nature; the one is, the 
force of the Evidence; the other is, the truth of 
the Evidence. As to the force of the Evidence, 
that is a Point in Law that belongs to the Court, 
and wherein the Court is to direct you; as to the 


truth of the Evidence, that is a queſtion in Fact 


ariſing from the Witneſſes, and muſt be left up- 
on them, whereof you are the proper Judges. 

As to the force of the Evidence in this Caſe, it 
muſt be conſidered what the Charge is; it is the 
compaſſing the Death of the King, and conſpi- 
ring to ſeize the Perſon of the King, which is 
the ſame thing in effect; for even by the Com- 


mon Law, or upon the interpretation of the Sta- 


tute of the 25th of Edw. 3. that mentions compaſ- 
ſing the Death of the King to be Treaſon, it 
hath always been reſolved, That whoſoever fhall 


imagine to depoſe the King, or -impriſon the 


King, are guilty of imagining the Death of the 
Kang ; 
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King; for they are things that depend one upon 
anothere and never was any King depoſed or 
impriſoned, but with an intention to be put to 
Death; they are in conſequences the ſame thing. 
Now, Gentlemen, in Caſes of Treaſon the 
Law is ſo tender of the Life of the King, that 
the very Imagination of the Heart is Treaſon, if 
there be any thought concerning any ſuch thing; 
but then it muſt be manifeſted by ſome Overt- 
Act, upon the Statute of the 25 7h Ezw. 3. but 
upon the Statute of the 13h of this King, made 
for the Preſer vation of the King's Perſon, if it be 


manifeſted by malicious and adviſed ſpeaking, 


tis ſufficient, This is as to the Charge, and as 


to the Law concerning that Charge, 1 muſt tell 


you there muſt be two Witneſſes in the Caſe. 
Now then, for the force of the Evidenee, the 
Queſtion will ariſe there, whether this Evidence, 
admitting it to be true, is ſufficient to maintain 
the Indictment ; ſo that if there be two Witneſſes, 
you muſt find him Guilty. Now as to this, Gen- 
tlemen, the Priſoner has before-hand called upon 
the Court, and had their reſolution ; and I hope 
you will remember what hath been ſaid, and I 
all have occaſion to trouble you the lefs. There 
have been ſix Witneſſes produced for the King; 
there are two of them, Sir William Fennings and 
Mr. Maſters, that are dome way applicable to the 
Caſe, tho' they do not go to the Treaſon, they 
are only to inferr the Probability of the Treaſon. 
This of Sir Milllum Fennings, was upon the occa- 
| ſion of the bleeding of the Priſoner's Noſe, after 
his Quarrel with Fitzz-Gerald, when he ſaid, He 
bad loft abe firſt Blood, and it would not be long e re 
| there would be more loft ; which ſhews there were 
ſome extraordinary Thoughts in his Heart, con- 
cerning ſome Diviſions, Quarrels, and Fighting 
that he e diſhould be. That which Mr. Maſters 
has ſaid, (beſides what he offered coneerning his 
Principles in juſtifing the long Parliament) was 
this, That when he called him Colonel, Marry 
200k not, ſaid he, I may be Colonel in time; that 
ſhews ſome extraordinary thoughts were in his 
Heart. | 
Colledge. Mill not that hear @ more favourable 
interpretation, my Lord? Muſt that neceſſary follow 
upon my ſaying, I might be a Colonel in time; 


and that more Blood would be loſt? if 1had e- 


prelled it ſo. : 

I. C. J. I ſay you had ſome extraordinary 
Thoughts in your Heart. | 
Colledge. I am ſure fitteſt to explain my own 

Thoughts. 

IL. C. F. You would have done well to have 
explain'd it, which Way you expected to be a 
Colonel. ä 

Colledge. L 2as not an expetFation, for a may be, 
may not be; my word vas, mocking is catching: 
Iiboug ht he hall called me Couſin. 

I. C. 7. Well Gentlemen, theſe are Witnoſſes, 
Lſay, that go not to the Treaſon, but only re- 
late and reflect ſomewhat, to ſnew there were 
thoughts in his Heart; but no body could tell 
2 they were, or know what he meant by 
them. 

Colledge. Then always they are to be taken in the 
hejt ſence. | 

L. C. J. For the other Witneſſes, Stephen Duz- 
dale, John Smith, Bryan Haynes, and Edward Tur- 
| bervile, they are all of them, taking what they 
fay-to be true, very full Witnefs. The Priſoner 
bath abjected: as to two.of them, becauſe they 


Iz Tryal of Stephen Colledge. 


„ 4 
. - 
4 


; 825 
ſpeak to nothing that was done in Oxford(bire : 
but Turbervile and Dugdale they Deal 20 — 
Was ſaid in Oxfordſbirg. Now for that I muſt tell 
you, if you believe any of theſe Witneſſes; as to 
what was faid in Oxford, and any of them as to 
what was ſaid in London, relating to the ſame 
Fact of Treafon, they will be two good Witneſ⸗ 
ſes to maintain the Iadictment, tho the one is in 
the one County, and the other in another; for if 
a Treaſon be committed in two Counties, it is the 
King's election where he will exhibic che Indict- 
ment, and the Evidence from both Counties is 
good Evidence; that I take for Law; and theſe 
tour Witnefles, with that canſidetation that they 
are true, as I think are full Witneſſes to maintain 
this Indictment. : — ' - +» .. „ 
Why then the next Head is concerning the 
truth of this Evidence of which you are to be 
Judges, and you are che proper Judges whether 
the Witneſſes ſpeak true or no? therefore you 
muſt have your own Conſciences to direct you 
in that caſe, and what I ſhall ſay about chem, 
ſhall be only for your Aſſiſtance. . 2 L 
Gentlemen, 1 ſhall not take upon me to repeat 
the Evidence to you, it has been long; and for 
me to ſpeak our of Memory, I had rather you 
ſhould recur to your own Memories, and your 
own Notes; only I ſhall fay ſomething in gene- 
ral to contract your Conſideration of it. ; 
And, as I told you at firſt, you muſt mind 
nothing of what the King's Council ſaid, for 
nothing muſt have Impreſſion upon you, but 
what they proved; ſo you are not to conſider 
any thing of che Facts the Priſoner ſpake of, that 
are not proved neither; for common Juſtice is 
concerned in it, and no Juſtice can be done at 
ahat rate, if the Priſoner's own Affirmations or 
Purgations fhonld be taken. No Man ever can 
be accuſed but he will be ready to ſay he is in- 
nocent, and day as flouriſhing and popular things 
as ever he can for himſelf. And therefore theſe 


things muſt not weigh with you further than, as 


was ſaid, angues upon the Proofs you have had. 
And you are to conſider upon the Proofs what 
the Priſoner has produced, not what he ſays; on 
the other ſide, for the Proofs you have heard a 
great — Witneſſes in general produced by 
him, that ſay he was bred a Proteſtant, and has 
been an honeſt Man, that they knew no ill by 
him, that will be of little weight in a Caſe of this 
Conſideration, for unleſs he were a Man that had 
committed Treaſon to the knowledge of all the 
World, there is no Man but can produce Wit- 
neſſes that know no ill of him, nor any Treaſon 
nor Harm in him; therefore the Queſtion will 
lie upon the Credit of the Witneſſes produced 
for the King barely, and that will be the Conſi- 
deration you are only to have, and you are to 

weigh them in the Ballance againſt the Witneſſes 
produced againſt them. 6 OS 
Now, Gentlemen, for theſe Witneſſes I ſhall 
not repeat them to you, but only this I ſhall ob- 
ſerve in general, that Dugdale and Turbervile, that 
are the two moſt material Witneſſes relating to 
what was ſpoken in Oxford-ſhire, have the leaft 
ſaid againſt them. I do not remember, I profeſs 
to you i do not / ( but your own Notes muſt guide 
you) that there was any very material thing ſaid 
againſt chem, except what is ſaid againſt them by 
Dr. Oates, and Dr. Oates does ſay againſt Smith, 
that he came out of the Coffee-Houſe, and ſwore 
damn him he would have Colledges Blood; _—_ 
when 
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when he'teproved him, and ſaid it was not fit 
for a Miniſter of the Goſpel to uſe ſuch Expreſſi- 
ons, he ſaid, God damn the Goſpel : if that be 
true tis a great Reflection upon the Credit of 
Smit bh. He ſays as to Dugdale, that when he was 
expoſtulating with him about his Evidence he 
excuſed himfelf, that he was in want of Money, 
and was preſſed to it, and being asked, he did ſay 
he was preſſed to ſwear againſt his Conſcience, 
he ſaid yes, and much of the ſame kind he ſays 
as to Tarbervile, that he ſaid he was diſſerted and 
would nor ſtarve. © Now all theſe three Witneſſes 
being called upon their Oaths, deny that which 
Dr. Oates teſtifies. Now if it were in an indiffe- 


rent and probable matter to have three Men con- 


demned, and ſet aſide by the Teftimony of one 
is not equal, unleſs the Man were of mighty ex- 


traordinary Credit, and his Teſtimony of more 


than ordinary weight. But then I muſt tell you 
this matter is very improbable, that after Witneſ- 
ſes had ſworn a thing they ſhould voluntarily ac- 
knowledge themſelves to be forſworn, and that 
without any Provocation, they ſhould at ſeveral 
times come to this one Man and declare them- 
ſelves Rogues and Villains; but if it were pro- 
bable, here are three Mens Oaths againſt one 
Man's Affirmation, this I ſay as to what concerns 
Dugdale and Turbervile, I do not ſee any thing 
material againſt them; beſides now if you believe 
them, they are two Witneſſes to the full matter 
of the Indictment, and two Witneſſes ro what 
was done in Oxford-ſhire, and that ſatisfies all the 
Conſiderations of Law. | | 

As to the reſt of the Witneſſes Bryan Haynes and 
John Smith, you have had many Witneſſes produ- 
ced againſt them, I ſhall not undertake to repeat 
the Evidence, tis your Place and Duty to weigh 
their Teſtimony, and I ſhall leave it to your 
Conſideration. © | 

Mr. Juſt. Jones. I ſhall add nothing to what 
my Lord hath faid, nor indeed can. LV js 

Colledge. My Lord, I wiſh you would look 
upon your Notes, you would then find there was 
much more Evidence, that you have not repea- 
ted againſt Turbervile and Dugdale, beſides what 
your Lordſhip urged. | 5 

L. C. J. If there be, I refer it to the Memory 
of the Jury, I can remember no more. | 

Colledge. I defire nothing but Juſtice, and true 
Juſtice. | 
I. C. J. I am ſure I deſign nothing elſe, you 
are a Stranger to me; I believe I have ſeen your 
Face, but I never knew you by Name till now. 
Look you, if the Jury be like to ſtay, they may 
rake ſomething to refreſh themſelves at the Bar 
before they go. 8 2760 

Colledge. My Lord, I did fee when the Bill 
was broughr againſt my Lord Howard, Mr. At- 
rorney-General and Mr. Solicitor were an Hour and 
half wich the Grand- Jury. | 
Mr. Serj. Fefferies, You muſt ſay nothing now 
my Lord has given the Charge. 

Colledge. Let me have Juſtice done me, my 
Lord, that's all I crave, that no body may be 
with the Jury. 

L. C. 7. Look you, Mr. Colledge, they might 
be with the Grand- Jury, but as to the Petty- Jury 
there ſhall be a Bailiff ſworn, and neither Mr. 
Attorney nor Mr. Solicitor, nor no Body elle ſhall 
come to them till they be agreed of their Verdict. 
Mr. Juſt. Tones. If that be the thing you ask, 
you ſhall have it according to the Law, 


The Tryal of Stephen Colledge. 33 Car. 2. 


Colledge. And any Friend of mine may be by. 
I. C. J. There ſhall be an Officer ſworn to 
keep them. £4 Th 1 


Then the Court called for two Bottles of Sach, 
 - which the Fury divided among themſelves at 
the Bar, for their Refreſhment in the Preſence 
of the Priſoner. ML leh 

After which a Bailiff was ſworn, and the Jury 
withdrawing to confider of their Verdict, the 
Court adjourned for half an hour, and when 
they returned, Proclamation being made for at- 
tendance, the Court ſent to ſee whether the Ju. 
ry were agreed, who immediately came in to 
Court. | Ys 

Cl. of Cr. Gentlemen, are you agreed of your 
Verdict ? | FL "er 

N 2 

CI. of Cr. Who ſhall ſay for you? 

Om. Foreman. | NY 

Cl. of Cr. Stephen Colledge, Hold up thy Hand, 
look upon him you of the Jury: How ſay you, 
is he Guilty of the High Treaſon, whereof he 
ſtands Indicted, or not Guilty? 8 Wes 

Foreman. Guilty. < | 

Cl. of Cr. Look to him Goaler, he is found 
Guilty of High Treaſon ; what Goods, Cc. 


At which there was a great Shout given; at 
which the Court being offended, one Perſon 

. who was obſerved by the Cryer to be particular 
ly concerned in the Shout, was committed to 
Goal for that Night, but the next Morning ba- 
wing received a publick Reproof, 2was diſchar- 
ged without Fees, ONS 


Then it being about three a Clock in the 
Morning, the Court adjourned to Ten. - Ac 
which Hour the Court being fate, and Firſt Mr. 
Aaron Smith having entred into a Recognizance 
of 500 l. to appear the firſt Day of the next- 
Term, at the Court of Kings-Bench. 11 7 

L. C. 7. Where is the Priſoner Stephen Colledge 2- 

Cl. of Cr. Set up Stephen Colledge. 

Then the Priſoner was brought to the Bar. 

Cl. of Cr. Hearken to the Court and hold up 
thy Hand; Thou haſt been Indicted and Arraig- 
ned of High Treaſon, and for thy Tryal haſt put 
thy ſelf upon thy Country, and they have found 
thee Guilty, what canſt thou ſay for thy ſelf, 
why the Courtſhould not give Judgment on thee 
to dye according to the Law. 

Colledge. My Lord, I have nothing more to 
offer, but only that I am--innocent. of what is 
laid co my Charge; I think it was ſevere againſt 
me, now contrary to what was ſworn at London: 
They ſwear now, I was to ſeize the King at Ox- 
on, in London they {wore I would pluck the King 
out of Whitehall, but tis altered ſince, and now 
tis to ſeize the King at Oxon, but be it either one 
or tother (for the one is as true as the other) I 
am wholly innocent of either, I never had ſuch 
a thought in my Life, God forgive them that 
have ſworn againſt me, I have no more to ſay, 
my Lord. | FR | 

L. C. F. Look you Mr. Colledge, it is too late 
to profeſs your Innocence, you have been tryed 
and found Guilty; but becauſe you ſay it now, 
tis neceſſary for me to ſay ſomething in Vindi- 
cation of the Verdict, which I think the Court 
were all very well fatisfied with; There us 

Ut. 


ſufficient Proofs to warrant it, and the Jury did 
according to Juſtice and Right. I thought it was 


2 Caſe, that as you made your own defence, 


ſmall Proof would ſerve the turn to make any 
one believe you Guilty. For as you would de- 
fend your ſelf by pretending to be a Proteſtant. 
I did wonder, I muſt confeſs, when you called 
ſo many Witneſſes to your Religion and Repu- 


tation, that none of them gave an Account that 


they ſaw you receive the Sacrament within theſe 
many Years, or any of them particularly had 


ſeen you at Church in many Years, or what 


kind of Proteſtant you were. If we look to your 
Words and Actions, it is true, they did prove 
this, that you were mighty violent and zealous 
in crying out againſt Popery and the Papiſts; 
but if we look to your Actions, they ſavoured 
rather to promote the Papiſts ends. For I mult 
tell you, the Papiſts are beſt extirpated, and ſup- 
preſſed by a ſteady Proſecution of the Laws a- 
gainſt then, not by violent ctyings out, and 
putting the People into fervent Heats and Con- 
fuſions, for that is the thing the Papiſts aim at; 
they have no hopes any other Way to creep into 
the Kingdom but by Confuſion, and after the 
Church is deſtroyed, that is under God the beſt 
Bulwark againſt them. But you that cryed ſo 
loud againſt the Papiſts, it was proved here, 
who you called Papiſts. You had the boldneſs 
to ſay that the King was 4 Papiſt, the Biſhops 
were Papiſts, and the the Church of England 
were Papifts. If theſe be the Papiſts you cry 
out againft, what 4 kind of Proteſtant you are, 
+ know not, I am ſure you can be no good one. 
But my E thought you would have made better 
Proof of that thing, when you called ſo many 
Witneſſes to that Purpoſe, and then if we look to 
your Politicks, what Opinion you had of the 
King, it was proved by your difcourſe, and by 
Witneſſes, thaf you could have no Exception to 
their Teſtimony, that you did juftify che late 
horrid Rebellion, and the Confequents of that 
was the Murder of the beſt King in the World, 
that you ſhould go to juſtify the Proceedings of 
that Parliament, and affirm that they did nothing 


but what they had juſt cauſe to do. I ſay he 


that will juſtifie ſuch a thing, if there were the 
ſame Circumſtances, would do the ſame thing 
again. 

Then if we look upon another Part of your 
defence, as to your Arms, it was objected you 
went armed to Oxon, and that was made the 
Evidence of the Overt-A& when you ſaid by 
Words your Intentions what you would do, that 
vou would make one to ſeize the King, that you 
did go armed, you did confeſs, I expected you 
ſhould have ſaid, you only wore thoſe things for 
your own defence upon the Road as a Gentle- 
man travelling, or went with your Friends to 
accompany. them out of Town, and defend 
them from Robbery ; but you ſaid, you went to 
guard the Parliament, I did nor underſtand 


what you meant by it. I do not believe the Par- 


liament ſent for any Guard, or intended to have 
any Guard. I do not believe chat any of them 
in their Hearts thought they needed a Guard; 
for I believe there was not a Man that had any 
thing that looked like that, or any thing of that 
Nature. For we ſaw, that when the King by 
the Neceflity of his Affairs, when the two Hou- 
ſes differed ſo much, was pleaſed to diſmiſs 
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them; they all departed quietly, not a Ma 
ſeen to be diſturbed ; * 4 no appearance 
of any ſuch thing, and how it ſhould come into 
your Head, that were but a private Man to go 
to guard the Parliament, I much wonder. Sup- 
poſe all Men of your Condition ſhould have gon 
to have guarded the Patliament, What an Aſſem- 
bly had there been ? what a buſtle might they 
have made, and what confuſion might have been 
on a ſudden ? And cho you ſay you are no Man 
of Quality, nor likely to be able to do any thing 
upon the King's Guards or the King's Perſon 
yer if all of your Quality had gone upon the 
ſame deſign that yon did, what ill Conſequences 
might have been of it, we fee what has been 
done by Maſſianello a mean Man in another 
Country, what by Wat Tyler and Fack Straw in 
this Kingdom, I confels I know not what you 
meant by it, but very ill things might have hap- 
pened upon it. 

So that theſe things when I look upon them, 
and conſider the complexion of your . it 
makes an eaſie Proof hare credit. But I think 
there was a full Proof in your Caſe, yet I ſay if 
there had been 4 great deal leſs Proof, the Jury 
might with Juſtice have found you Guilty. An 
becauſe you now declare your ſelf innocent f 
all you are charged with, I think my ſelf bound 
to declare here in Vindication of the Country, 
and in Vindication of the Juſtice of the Court, 
that it was a Verdict well given, and to the ſatis. 
faction of the Court, and I did not find my Bro- 
thers did diſlike ic. This I ſay to you out of Cha- 
rity, that you may incline your Mind to a ſub- 
miſſion to the Juſtice that has overtaken you, 
and that you may enter into Charity with all 
Men, and prepare your ſelf for another Life. 

There is nothing now remaining, but to pro- 
nounce the Sentence which the Law provides for 
ſuch an Offence, which is this, and the Court 
does award. n 


That eu Stephen Colledge ſball be earried from 
hence to the Place from whence you came, and 
from thence you ſhall be drawn on an Hurdle ts 
the Place of Execution, where you ſhall be 
hanged up by the Neck, and be cut down a- 
live, your Pirvy Members ſhall be cut off, and 
jour Bowels taken out and burnt before your 
Face, your Head ſhall be cut off from your Bo- 
dy, your Body be divided into four Quarters, 
which are to be at the King's diſpoſe, and the 
Lord have Mercy upon your Soul. 


Colledge. Amen. My Lord, I would know 
what time your Lordſhip is pleaſed to appoint for 
my Preparation. | wy . 

L. C. F. That will depend upon the King's 
Pleaſure, we do not uſe in theſe Caſes of High 
Treaſon to precipitate the Execution, but we 
will leave ſuch Order with the Sheriff co receive 
the King's Pleaſure and obey it. He will not do 
it ſo ſudden but that you ſhall have Notice to 
prepare your ſelf, but it depends upon the King's 
Pleaſure, for your Body is to be at his diſpoſe. 

Then the Court adjourned. 


And on Wedneſday 31. of Aug. 1681. Being 
the Day appointed by His Majeſty for his Exe- 
cution, he was according to Sentence, Executed 


over agoinſt the Gate of the Caſtle at Oxford. 
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Fobn Morden. Leonard Robinſon. 
Thomas Papillon. Thomas Shepherd. 
John Dubois. John Flavell. 
Charles Hearle. | Michael Godfrey. 
Edward Rudge. | Foſeph Richardſon. 
Humphrey Edwin. William Empſon. 
Jobn Morrice. Andrew Kendrick. 


Sir Samuel Bornadiſton. | Thomas Parker. 


Edmund Harriſon. 1 John Lane. 
Foſeph Wright. John Hall. 
Fobn Cox. | 

The OA I R. 


'DU ſhall diligently Inquire, and true P2e- 
ſentment make, of all ſuch Patterg, Articles, 


and Things, as ſhall be given you in Charge, as 


of all other Patters and Things as ſhall come to 


pour own Knowledge, touching this pꝛelent Ser- 


vice; the King's Counſel, your Fellows, and your 
own, you ſhall kecp ſecret; you thall pzcſent no 
Perſon fo2 Yatred oz Palice ; neither ſhall you leave 
any one unpreſented fo2 Fear, Favour, oz Atkettion, 
fo2 Lucre oz Gain, oz any hopes thereof, but in all 
things you [hall pꝛelent the Truth, the whole Truth, 


and nothing bur the Truth, to the beſt of your know- 


ledge. | 

| So help you Go np. 
L. c. 7. [Cera Entlemen of the Jury, 
Pemberton. W% we are all met here in 


one of the moſt ſolemn 
Aſſemblies of this Na- 
tion; it is upon the 
execution of Juſtice 

— upon ſuch as ſhall be 
found Offenders, and guilty of the breach of the 


King's Laws. 


This Commiſſion by which we ſit, and you 
are ſummoned, doth in irs Nature extend to all 
Offences whatſoever againſt the Laws of the 
Land, Treaſons, Miſpriſions of Treaſons, Felc- 
nies, and all other Crimes and Offences againſt 
the King and his Government, ſuch as are vul- 
gularly called Pleas of the Crows ; they all fall un- 
der our Cognizance and your Enquiry in a gene- 
ral manner. But I muſt tell you, there is a par- 
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The Proceedings at the Seffions-Houſe in the 9 on 

Thurſday the 24 of November, 1681. before His 77 

h Commiſſoner's 7 Oyer and Terminer, upon the Bill 
izh-Treaſon againſt Anthony Ear! 


ticular occaſion for this Commiſſion at this time. 
His Majeſty having Information of ſome Evil, 
traiterous Deſigns againſt his Perſon and Govern- 
ment, has thought fit to direct a due Examinati- 
on of them, and that the Perſons may be brought 
to condign Puniſhment who ſhall be found Guil- 
ty thereof. You muſt not therefore expect any 
general and formal: Charge from me ; Truly I 
came hither this Morning, with an apprehenſion, 
that you had had 51 directions given you be- 
fore by the Recorder, for it is our uſual Way not 
to come until the Juries are Sworn in this Place, 
and their directions given them; but ſince I find 
it otherwiſe, I take it to be my Duty to ſay ſome- 
thing to you, but ſhall not go about now to make 
any ſuch formal Charge, as in Commiſſions of 
this Nature is wont to be done, nor to give an 
account of all Offences that fall under your En- 
quiry of a Grand Inqueſt, Impannelled by vertue 
of ſuch a Commiſſion at large : nor muſt you ex- 
pet I ſhould acquaint you with all the Crimes 
that you may enquire of as ſuch an Inqueſt. 

I ſhall content my ſelf fo far, as on the ſudden 
I can recolle& my Thoughts, to acquaint you 
with the Nature of thoſe Bills ; with the Enquiry 
whereof, you ſhall at preſent, upon this occaſi- 
on, be troubled, and your Duty concerning that 
Enquiry. I hinted to you at firſt, that they are 
matters of High- Treaſon, which is a Crime of 
the greateſt and higheſt Nature of any Crime 


that can be committed againſt Man; other 


Crimes, as Felonies, Riots, Treſpaſſes, and 
Things of that Nature, they may occaſion Diſor- 
ders and Troubles in a State or a Kingdom. But, 
I muſt tell you, Treaſon ftrikes at the root and 
life of all; it tends to deſtroy the very Govern- 
ment, both King and Subjects, and the Lives, 
Intereſt and Liberties of all, and therefore has al- 
ways been look'd upon as a Crime of the moſt 
notorious Nature that can be whatſoever, and 
accordingly Puniſhments have been appointed for 
it of the higheſt and ſevereſt extremity. There 
was at Common Law great variety of Opinions 
concerning Treaſon, and there were many Diſ- 
putes about it what ſhould be Treaſon, and what 
not; and therefore it was thought fit, by the 
Wiſdom of cur Anceſtors, to have a Law to de- 
clare Treaſon : and by the Statute of the 25*Þ of 
Edward the 34, there was a plain Declaration 
made of what was Treaſon, and what not: by 
that Law, for any one to compaſs, imagine, or intend 
the Death of the King, (for I will give you no "_ 
0 
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Foreign Prince to invade theſe his Dominions, 


Of .that Statute, nor concerning the ſenſe thereof, 
than may be for your Purpoſe now); I ſay, by 
that Law, to compaſs, imagine, or intend the Death 
of: the King, and to declare it by Overt-Act, or to levy 
War againſt the King were declared (amongſt other 
things in that Statute mentioned) ro be High-Trea- 
ſon: And this hath obtained for Law among us 
ever ſince; and by that ſtanding Law, nothing 
is to be accounted Treaſon, but what is thetein 
particularly declared fo, but upon many emer- 
gent Occaſions there hath been ſeveral other 
Laws, as the caſe hath required now and then, 
for to declare and bring other particular Crimes 
within the compals of Treaſons : ſo there was a 
Law made in Queen Elizabeth's Reign, for enact- 
ing ſeveral Crimes to be Treaſons, during her 
Life, which was made upon the occaſion of the 
inveterate Malice of the Roman Catholicks againſt 
her and her Government; and fo there hath 
been in other Kings Reigns upon other Occaſi- 
ons. 6 b3 | 

Amongſt the reſt, it was thought fit by the 


Parliament aſſembled here, in the thirteenth. 


Year of this preſent King, to make a particular 
Law for the enacting and declaring ſeveral 
Crimes to be Treaſons, during this King's Life; 
they had great Grounds, and too much Occaſion 
for it, and ſo they expreſs it in the Preamble of 
that Law. The Wounds which the then late 
Treaſons had made, that had ſo far obtained in 
this Kingdom, were then ſtill bleeding, ripe, 
and ſcarcely cloſed; many traiterous Poſitions, 
and many ſeditious Principles were ſpread, and 
had obtained and gained footing among the Peo- 
ple of this Kingdom; and the Parliament had 
Reaſon to believe, that where they had been 
ſo maliciouſly. bent againſt the King and his Fa- 
mily, and had taken off his Father, and main- 
tained ſo long and dangerous a War againſt him, 
almoſt to the utter Deſtruction and Extirpation 
of him, and all his good Subjects, and of his, and 
all our Intereſts, Properties, and Liberties, and 
had almoſt deſtroy d a Flouriſhing Kingdom: 
here they had Reaſon, I ſay, to be careful, to 
prevent the like Miſchiefs for the Future; there- 


fore, Gentlemen, they did think fit to make a 


new Law for this Purpoſe: and whereas the Law 
before was, that ic ſhould be Treaſon to compaſs, 
imagine, or intend the Death of the King, fo as 
it were declared by Overt-At; now they 
thought it would be dangerous to ſtay till an O- 
vert-Act ſhould declare the Intention; for when 
they had ſeen ſuch malicious and evil Deſigns a- 
gainſt the King and ſupreme Authority; and 
255 they had prevailed ſo far, as to Mutder one 

ing, and Baniſh another; and had gone a 
great Way in the Deſtruction of the Government 
of this Kingdom, abſolutely to root it quite out: 
they had Reaſon then, as much as they could, to 
prevent the Deſigns before they ſhould grow full 
ripe, and vent themſelves in Overt-Acts; there- 
fore it was enacted by that Statute, made in the 


1 zieh Year. of this King's Reign, That if any 


© one ſhould compaſs, imagine, or intend the 
« Death of the King, or his Deſtruction, or any 
cc bodily harm, that might tend to his Death or 
&© Deſtruction, or any maiming or wounding his 
cc Perſon, any Reſtraint of his Liberty, or any 
© Impriſonment of him; or if any ſhould deſign 
© or intend to levy any War againſt him, either 
© within the Kingdom, or without; or ſhould 
© deſign, POT endeavour, or procurg any 
O 5 


* or any other of the King's Dominions, and 
* ſhould ſignifie or declare this by any Writing, 
or by any Preaching or Printing, or by any 
* adviſed, malicious Speaking, or Words, this 
e ſhallbe High-Treaſon. W071 

Now this hath altered the former Law greatly, 
eſpecially in two Caſes : Firſt, as ro levying 
of War; the Intention was not Treaſon before, 
unleſs it had taken Effect, and War had been 
actually levycd : and then as to the deſigning and 
— the King's Death, that was not Trea- 
ſon, unleſs it was deelared by an Overt- Act: and 
as to the impriſoning, or reſtraining of the Liber- 
ty of the King, they of themſelves alone were 
not High-Treaſon; but now by this Law theſe 
are made Treaſon, by this Law, during His Ma- 


jeſty's Life: and the very deſigning of them, 


whether they take effect, or not take effect, tho 
it be prevented (before any Overt-Act,) by the 
timely Prudence of the Ring and his Officers, 
tho' it ſhould be timely prevented, chat there is 
no hurt done; yet the very deſign, if it be but 
utter d and ſpoken, and any ways ſignified by a- 


ny Diſcourſe; this (Gentlemen) is made Trea- 
ſon, by this Act; and this hath wrought very 


great Alteration in the Caſe of Treaſon now; 
formerly it was ſaid, and ſaid truly enough, that 
Words alone would not make Treaſon; but ſince 
this Act, Gentlemen, Words, if they import any 
malicicions deſign againſt the King's Life and 
Government; any traiterous intention in the 
Party; ſuch Words are Treaſon now within this 
Act: and this Act was made with: great Pru- 
dence, and with great Care to take off that un- 
due Liberty that Men had taken to themſelves; 
in thoſe times of Licentiouſneſs, People had ta- 
ken to themſelves an undecent, and undue Liber- 
ty to vent all their ſeditious and malicious Minds 
one to another, without any Reſtraint at all: 
therefore now, Gentlemen, you muſt conſider, 
that Words, if they ſignifie or purport any trai- 
terous Intention or Deſign in the Party, either 
againſt the King or His Government; either to 
reſtrain his Liberty, or impriſon him, or to do 
Him any bodily Hurt, or any Crime of that Na- 


ture; this is Treaſon within this Act of Parlia- 


ment. 1 


Look ye, Gentlemen, now as to the Indict- 


ments that ſhall be brought before you, you are 
to conſider theſe things: 1. Whether the Matter 
contained in them, and which you ſhall have in 
Evidence, be Matter of | Treaſon within the for- 
mer, or this Act of Patliament? And here, it 
you doubt of it, then you muſt adviſe with us 
that are commiſſionated by His Majeſty to hear 
and determine theſe Crimes; and in Matters of 
Law we ſhall direct you: and you are to enquire 
if there be two Witneſſes that ſhall teſtifie the 
Matters in Evidence to you, for without two Wit- 
neſſes no Man is to be impeached within theſe 
Laws; but if there be two Witneſſes that ſhall 
teſtifie to you Matters to make good the Indict- 
ments, then you have ground to find the. Indict- 


ments. But I muſt tell you as to this: Caſe of 


two Witneſſes, it is not neceſſary that they 
ſhould be two Witneſſes to the ſame Words, or 
to Words ſpoken at one time, or in the ſame 
Place; that is not neceſſary: if one be a Witneſs 
to Words that import any traiterous Deſign and 
Intention, ſpoken at one Time, and in one Place; 
and another ceſtifie other ſeditious and traicerous 
F ᷣͤ 
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Words, ſpoken at another Time, and in another 
Place; theſe two are two good Witneſſes within 
this Statute, and ſo it hath been ſolemnly reſol- 
ved by all the Judges of England upon a ſolemn 
Occaſion. _ | 

Look ye, Gentlemen, I muſt tell you, That 
that which is referr'd to you, is to conſider, 
whether upon what Evidence you ſhall have gi- 
ven unto you, there be any Reaſon or Ground 
for the King to call theſe Perſons to an Account; 
if there be probable Ground, it is as much as you 
are to enquire into : you are not to judge the 
Perſons, but for the Honour of the King, and 
the Decency of the Matter; it is not thought 
fic by the Law, that Perſons ſhould be accuſed 
and indicted, where there is no colour nor 
ground for it; where there is no kind of ſuſpici- 
on of a Crime, nor Reaſon to believe, that the 
thing can be proved, it is not for the King's 
Honour to call Men to an Account in ſuch Caſes: 
therefore you are to enquire, whether that that 
you hear be any Cauſe or Reaſon for the King 
to put the Party to anſwer it. You do not con- 
demn, nor is there ſuch a ſtrict Enquiry to be 
made by you, as by others, that are ſworn to try 
a Fact, or Iſſue: à probable Cauſe, . or ſome 
Ground, that the King hath to call theſe Per- 
ſons to anfFer for it, is enough, Gentlemen, for 
you to find a Bill, 'tis as much as is by Law re- 
quired. Gentlemen, you muſt conſider this, 
That as it-is a Crime for to condemn innocent 
Perſons, ſo it is a Crime as great to acquit the 
Guilty, and that God that requires one of them, 
requires both; ſo that you muſt be as ſtrict in 


the one, as you would be in the other. And let 


me tell you, if any of you ſhall be Refractory, 
and will not find any Bill, where there is a pro- 
bable ground for an Accuſation, you do therein 
undertake to intercept Juſtice, and you thereby 
make your ſelves Criminals, and Guilty, and 
the Fault will lie at your Door. You muſt con- 
ſider, Gentlemen, you are under a double Obli- 
gation here to do Right; you are under the Ob- 
ligation of Engliſh-men, as we are all Members 
of one great Body, of which the King is Head ; 
and you are engag' d, as Ergliſh-men, to confider, 
That Crimes of this Nature ought not to go un- 
puniſh'd : then you have an Oath of God upon 
you, you are here ſworn to do according to what 
the Evidence is. Now therefore, if you have 
two Witneſſes of Words that may import a trea- 
ſonable Deſign or Intention in any of thoſe Par- 
ries, againſt whom you ſhall have Indictments 
offer'd to you, you are bound both by the Law 
of Nature, as you are Members of this Body ; 
and by the Law of God, as you have taken an 
Oath upon you, for to find thoſe Bills. 
Gentlemen, Compaſſion or Pity is not your 
Province, nor ours in this Caſe; there is no 
room for that in Enquiries of this nature, that is 
reſerv'd.to an higher and ſuperior Power, from 
which ours is deriv'd : Therefore, Gentlemen, I 
muſt require you to conſider ſuch Evidence as 


ſhall be given you, and to be impartial accor- 


ding to what you ſhall hear from the Witneſſes, 


if you have ground, upon what Evidence you 


{hall have given to you, to believe, that there is 
any reaſon or cauſe for the King to call the Per- 
ſons named in ſuch Indictments, as ſhall be ten- 
der'd to you, to anſwer ſor what is objected a- 
gainſt them therein, you are to find thoſe Bills ; 


chat is all that I ſhall ſay to you, only pray God 


to direct you in your Enquiry, that Juſtice may 
take place. | 


O Then a Bill of High-Treaſon was »ffer d againfi 
the Ear) of Shaftsbury ; and Sir Francis 
Withins moved, That the Evidence might be 
heard in Court.] 


L. C. J. Gentlemen of the Jury, You hear it 
is leſired by the King's Council, (and that we 
cannot deny) that the Evidence may be publickly 
given, that it may not be hereafter in the 
Mouths of any ill- minded Perſons abroad, to 
ſcatter any Miſtakes or Untruths up and down; 
or to flander the King's Evidence, or to ſay any 
thing concerning them that is not true: there- 
fore we cannot deny this motion of the King's 
Council, but deſire that you will take your Pla- 
ces, and hear the Evidence that ſhall be given 


vou. | | OL £907) 

[The Jury then deſired a Copy of [their Oath, 
which the Court granted, and then they with- 
drew. After ſome little time they returned, and 
then the Clerk called them by their Names.) 

Foreman. My Lord Chief Fuſtice, it is the Opi- 
nion of the Jury, that they ought to examine the 
Witneſſes in private, and it hath been the con- 
ſtant Practice of our Anceſtors and Predeceſſors 
to do it, and they inſiſt upon it as our right to 
examine in private, becauſe they are bound to 


keep the King's Secrets, which they cannot do 


if it be done in Court. „ 

L. C. F. Look ye, Gentlemen of the Jury, it 
may very probably be, that ſome late uſage has 
brought you into this Error, that it is your 
Right; but it is not your Right in Truth : For 
I will tell you, I take the Reaſon of that uſe far 
Grand Juries to examine the Witneſſes privately 
and out of Court, to comply with the Convent- 
encies of the Court, fot generally upon ſuch 
Commiſſions as theſe are, the buſineſs is much; 
and at Goal- Deliveries there are a great many Per- 
ſons to be indicted and tried, and much other 
Work beſides, of other Natures, to be done: and 
if at ſuch times we ſhould examine all Buſineſſes 
publickly in the Court, it would make the buſi- 
neſs of theſe Commiſſions of a wonderful great 


Length and Cumbrance. Therefore the Judges, 


for the Conveniency of the Matter, have allow'd, 
that Witneſſes ſhould go to the Jury, and they to 
examine them; not that there is any Matter of 
Right in it, for without queſtion originally all 
Evidences were given in Court ; the Jury are 


Officers and Miniſters of the Court by which 


they enquire, and Evidence ſure was all given in 
Court formerly; and the Witneſſes ſtill are al- 
ways ſworn in Court, and never otherwiſe. And, 
Gentlemen, I muſt tell you, tis for your Advan- 
tage, as well as for the King's, that it may be 
ſure, that you comply with your Evidence, that 
you do nothing clandeſtinely ; therefore tis for 
your Advantage that this is done, and the King 
likewiſe deſires it. Now muſt tell you, that if 
the King require it of us, and it is a thing that is 
in its Nature indifferent, we ought to comply 
with the King's Deſire, to have it examin'd in 
Court; you ſhall have all the Liberty that you 
can have in private; what Queſtion ſoever you 
will have ask'd, your ſelves ſhall ask it, if you 
pleaſe, and we will not cramp you in Time, nor 


any thing of tht Nature. Therefore Gentlemen, 


there can be no kind of Reaſon why this Evidence 
ſhould 
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ſhould not be given in Court. What you ſay 
concerning yous keeping your Counſels, that is 
quite of another Nature, that is, your Debates, 
and thoſe things, there you ſhall be in private 
for to conſider of what you hear publickly. But 
certainly it is the beſt Way, both for the King, 
and for you, that there ſhould in a Caſe of this 
Nature, be an open and plain Examination of 
the Witneſſes, that all the World may ſee what 
they ſay. 7 | 
Foreman. My Lord, if your Lordſhip pleaſes, 
I mult beg your Lordſhip's Pardon; if 1 miſtake 
nin any thing, it is contrary to the Sence of what 
the Jury apprehend. Firſt, They apprehend 
hat the very Words of the Oath doth bind them, 
it ſays, That they ſhall keep the Council's, and their 
\ own Secrets : now, my Lord, there can be no Se- 
cret in publick ; the very intimation of that doth 
imply, that the Examination ſhould be ſecret ; 
beſides, my Lord, I beg your Lordſhip's Pardon 
if we miſtake, we do not underſtand any thing 
of Law. ] | 
Mr. Papillon. Your Lordſhip is pleaſed to ſay, 
that ic hath been the common Uſage and Pra- 
&ice; ſometimes, my Lord, we have heard, 
that that hath been the Law of England, that 
| hath been the Cuſtom of England: If it be che 
ancient Uſage and Cuſtom of England, that hath 
never been alter'd from time to time, and hath 
continued ſo, we deſire your Lordſhip's Opinion 


upon that, as we would not do any thing that 


may be prejudicial to the King, ſo we would not 
.do the leaſt that ſhould be prejudicial to the Li- 
berties of the People; if it be the ancient Cuſtom 
of the Kingdom to examine in private, then 
there is ſomething, may be very prejudicial to 
the King in this publick Examination; for ſome- 
times in examining Witneſſes in private, there 
come to be diſcover'd ſome Perſons Guilty of 
Treaſon, and Miſpriſion of Treaſon, that were 
not known, nor thought on before. Then the 
Jury ſends down to the Court, and gives them 
intimation, and theſe Men are prefently ſecur'd ; 
whereas, my Lord, in caſe they be examined in 
open Court publickly, then preſently there is 
intimation given, and theſe Men are gone away. 
Another thing that may be prejudicial to the 
King, is, that all the Evidences here will be 
foreknown before they come to the main Trial 
upon Iſſue by the Petty- Jury; then if there be 
not a very great deal of Care, theſe Witneſſes 
may be confronted by raiſing up Witneſſes to 
prejudice them, as in ſome Caſes it has been : 
then beſides, the Jury do apprehend that in pri- 
vate, they are more free to examine things in 
particular for the ſatisfying their own Conſcien- 
ces, and that without Favour or Afﬀectien ; and 
we hope we ſhall do our Duty. W 

I. C. J. Look ye, Mr. Papillon, it is reaſona- 
ble that we ſhould give you our Advice in this 
Caſe: I muſt tell you, if you had conſider'd of 
what I had ſaid before, I thought I had obviated, 
theſe Objections : Firſt, as to that you do ſay 
that you are bound to conceal your Counſels, 
and the King's Secrets, that is very true; as to 
your Counſels, that is, your Debates, you are 


bound to conceal them: as to the King's Secrets, 


ſo long as he will have them kept ſecret, you 

are bound to keep them ſo too, but it doth not de- 

prive the King of the benefit of having it pub- 

lick, if he have a Deſire for it; you don't break 

your . Oath, . Ga King will make it publick ; 
Vol. It 


you don't make, it publick, tis the King does it. 


Then as to that that you do ſay, that you appre- 


hend the common Uſage of the Kingdom to be 
a Law; that is true, Mr. Popilon, in ſome ſence 
a conſtant and uninterrupted Uſage goes for a Law 
among us; but I thought I had told you before, 
that both of ancient and later Times there have 
been Examinations of the Witneſſes in Court in 


Caſes of this Nature; and we are not without 


precedents of ir every Year, every Term, conti- 
nually from Time to Time, Evidence is heard in 
Court by the Grand- Jury; it is as uſual a thing 
with, us, as any thing, if it be deſired, nothing 
more frequent, or more common: I never heard 
it deny d, or ſtood upon by any Grand-Jury, in 
my Life, till of late here; you may be infact 
ed with a thouſand Preſidents, for I am ſure it 
is a common and ordinary Caſe upon ſuch Occa- 
ſions, if deſired to hear the Evidence in Court. 


Look ye, Gentlemen, as to that care that you 


have of the King's Affairs, the King has Reaſon 
to take it well that you are ſo — for them; 
and that you are ſo mindful of his Concerns, he 
hath a great deal of Reafon to think well of you 
for it: and, Gentlemen, conſider this, that His 
Majeſty's Council have certainly conſidered of 
this Evidence, before they brought this to a pub- 
lick Enquiry ; or elſe it would be a hard thing 


if they ſhould come raw, and not know what 


the Witneſſes can ſay; for tho' you are the Jury 
to hear the Witneſſes, yet you muſt conſider; 
that the King's Council have examined whether 
he hath cauſe to accuſe theſe Perſons, or not; 
and, Gentlemen, they underſtand .very well, 
that it will be no Prejudice to the King to 
have the Evidence heard openly in Court; or 
elſe the King would ne re defire it. 

Foreman. My Lord, the Gentlemen of the Ju- 


ry deſire that it may be recorded, that we inſiſted 


upon it as our Right; but if the Court o'er rule, 
nan ĩ⁵ͤ f 35 i547 
L. C. 7. Here are enough Perſons to take No- 
tice of it; to make Records of ſuch things, is not 
uſual; it is not our buſineſs here to record every 
thing, that every Man will deſire to be recorded: 
we can record nothing but what is in Order to 
the Proceedings, but Notice enough is taken of 


it; you need not fear but that there will be Wits 
neſſes enough. 


L. C. F. North. Gentlemen, I muſt ſay ſome- 


thing to fortifie what my Lord Chief Juſtice has 


ſaid : if any of us had been of a differen: Opini- 


on, we would have ſpoken it; the ſame thing 


was ſtood upon, and diſcourſed on the laſt Seſſi- 


ons, and then all the Judges were of this Opini- 


on, and in what all the Judges agree to, you. 
ſhould acquieſce. I muſt tell you from my own 


Experience ; where the King will, he oughtto 


have it kept ſecret : I have not known it done 
publickly in the orderly Courſe of Buſineſs ; but 
I have often known where it hath been deſir d by 


thoſe which proſecute for the King, that Evi- 


dence hach been given openly; and I never 
knew it deny'd : if any of my Brothers think o- 
therwiſe, I deſire: chey would ſpeak ; bur, I cell 
you, as to my Experience, this is the Caſe. _ 
Mr. Sheriff P. I defire the Witneſſes may be 
kept out of the Court, and called one by one. 


I. C. J. It is athing certainly, that the King's 
Council will not be afraid of doing ; but Sheriffs 
do not uſe ro move any thing of this Nature in 
ö N Court, 
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Court, and therefore tis not 
Sheriff, to meddle with it. 
Sberiff P. It was my Duty laſt time, my 
Lord, and appointed. 8 
Mr. Att. Gen. Sir Rob. Sawyer. You were ac- 
quainted *ewas not your Duty laſt time, and you 
appear againſt the King. 


Then the Indictment was read. 


your Duty, Mr. 


rein! | | 
London [. he Jorors for our Sovereign Lord 
1 | the King, upon their Oaths pre- 
© ſerit, that Anrbony Earl of Shaftsbury, late of 


© the Pariſh of St. Martins in the Fields, in the 


* County of Middleſex, as a falſe Traitor againſt 
©the moſt Illuſtrious, and moſt Excellent Prince, 
our Soveraign Lord Charles II. bythe Grace of God 
Bagland, Scotland, France, and Ireland, King, 
© his Natural Lord, the Fear of God in his Heart 
not having, nor weighing the Duty of his Al- 
© legiance ; but being moved and ſeduced by the 
© Inftigation of the Devil, the Cordial Love, and 
©true, due, and natural Obedience, which true 
'"#nd faithful Subjects of our faid Soveraign Lord 
the King, towards him our ſaid Soveraign Lord 
© the King, ſhould, and of right ought to bear, 
© wholly withdrawing, and with all his Strength 
©intending the Peace and common Tranquility 
in this Kingdom of England, to diſturb, and 
© War and Rebellion againſt our ſaid Soveraign 
© Lord the King, to ſtir up and move, and the 
© Government of our ſaid Soveraign Lord the 
© King, within this Kingdom of England, to ſub- 
© vert, and him our ſaid Soveraign Lord the 
King, from the Title Honour and Regal Name 
©-of the Impetial Crown of his Kingdom of En- 
gland to depoſe and deprive, and Him our ſaid 
«Ioveralph Lord the King to Death and final 
©*Deſtre&ion-to bring and put, the 18th Day of 
© March; in tke three and thirtieth Year of the 
© Reign of our Soveraign Lord, Charles the Se- 
cond, now King of England, and divers other 
©. Days and Times, as well before as afterward, 
in the Pariſh of St. Mary Le Bow, in the Ward 
© of Cheap, London, traiterouſly compaſſed, imagi- 
ned and intended the Death and final Deſtrudi. 
on of our ſaid Soveraign Lord the King, and 
© the ancient Government of his Kingdom of Eng- 
© land, to change, alter, and wholly to ſubvert, 
© and Him our ſaid Soveraign Lord the King, 
© from the Title, Honour, and Kingly Name of 
© his Imperial Crown of this Kingdom of England 
© to depoſe and deprive, and War and Rebellion 
© againſt our ſaid Soveraign Lord the King, to 
move and levy within this Kingdom of Exgland; 
© and his faid moſt wicked Treaſons, and traite- 
*rous Compaſſes, Imaginations and Purpoſes 
© aforefaid, to fulfill and perfect, he the ſaid An- 
thony Earl of Shaftsbury, as a falſe Traytor, with 
© divers Armed Men, Subjects of our ſaid Sove- 
© raign Lord the King, then being, maliciouſly, 
© traterouſly. and adviſedly did provide and pre- 
* pare to be aiding to him tlie ſaid Earl of Shafts- 
© bury, to fulfill and perfect his Treaſons afore- 
© faid; And his ſaid wicked Treaſons, traiterous 
© Compaſſes, | Imaginations and Purpoſes, the 
* ſooner to fulfill and perfect, he the ſaid Anthony 
Earl of Shaftvbury as a falſe Traytor, with one 
Fobn Booth, and other Subjects of our ſaid Lord 
*© the King, then and there traiterouſly affem- 


** bled; met ang conſulted; and the ſame wicked 
*traiterous Compaſſes, Imagina- 


1 Treafons; 4 
99 


© the Ki 


© tions and Purpoſes aforeſaid, then and there to 
© the ſaid 7%n Booth, and other Perſons, to the 
Jury unknown, in the hearing of divers Liege 
Subjects of our Soveraign Lord the King, then 
© and there preſent, openly, publickly, malici- 
© onſly, traiterouſly and adviſedly did fay and 
© declare, and to perſwade and induce the ſaid 
© Fohn Booth to be aiding and aſſiſting in his ſaid 
© Treaſons, Compaſſes, Imaginations and Pur- 
© poſes, he the ſaid Antbony Earl of Shaftabury, as 
a falſe Traytor, maliciouſly, adviſedly, and 
© traiteroufly, the ſaid 18th Day of March, in the 

© three and thirtieth Year of the Reign of our ſaid 
© Soveraign' Lord the King, at the Pariſh and 
© Ward aforeſaid, within the City of London afore- 


ſaid, falſly, adviſedly, ſubtilly, maliciouſly and 


* traiterouflly ſaid, aſſerted and declared, that in 
* a ſhort Time the Parliament was to fit at Oxford, 
* and that he the ſaid Anthony Earl of Shaftsbury 
© had inſpected the Elections, and conſidered the 
© Inclinations and Diſpoſitions of the generality 
* of the Members of Parliament elected; and 
* that he the ſaid Anthony Earl of Shaftsbury was 
* ſfarisfied that the Parliament would inſiſt upon 
three Matters, (to wit) The Bill of Excluſion a- 
© gainſt the Duke of York; the Aboliſhing the Act of 
© Parliament of the 35h of Queen Elizabeth, and 
© the paſſing of a New Bill for uniting Proteſtant Diſ- 
© {enters ; with divers other good and wholeſome 


Bills. To which he the ſaid Anthony Earl of 


© Shaftsbary was certain that the King's Majeſt 
© would "refuſe to give his Royal Aſſent; and 

* therefore he the ſaid Anrbony Earl of Shaftsbury 
© did expect that there would be a Diviſion be- 
© rween the King's Majeſty and the Parliament; 
© and that lay Noble Lade and Worthy Mem- 


bers of the lower Houſe did concur in the ſame 


Opinion; and they were reſolved to inſiſt upon 
© the paſling of choſe*Bilk : And if the King's 
* Majeſty refnſed, that they (meaning him 


© the ſaid Anthony Earl of Shaftibury, "and the 
*© ſaid Noble Lords and Wotthy Membets) had 


provided Strength to co the King's Majeſty 
to grant thereunto: and that for his Part, he 
* the ſaid nrhony Earl of 'Shaftsbury had provided 
* ſtour Men to be commanded by Captain II- 
© kinfon, (meaning one Henry Wilkinſon, one of 
© the Subjects of our ſaid now Soyeraign Lord 
ng); of which he the faid Anthony Earl 
"of Sh:fishury had agreed that the ſaid Jobn Booth 
© ſhould be one. . pe 

© And further, the Jurors aforeſaid upon their 
© Oath do ſay, that the aforeſaid Anthony Earl of 
© Shaftsbury, his faid wicked Treaſons, and traite- 
© rous Imaꝑinations, to fulfill, perfect, and bring 
© to effect afterwards; to wit, the ſaid eighteenth 
© Day of March, in the Thirty-third Year of his 
* ſaid now Majeſty's Reign, in the Pariſh and 
© Ward aforeſaid, within the City of London afore- 
« faid, as a falſe Traytor in the preſence and 


© hearing of divers liege People of our ſaid Sove- 


© rafgh Lord the King, then and there preſent, 
© openly and publickly, falſly, maliciouſly, ad- 
© viſedly and traiterouſly ſaid, aſſerted, pub- 
© liſhed, and with a loud Voice declared, that 
* our ſaid now Lord the King was a Man of no 
© Faith, and that there was no truſt in him; and 
©rhac our ſaid Lord the King deſerved co be de- 
© poſed, as well as Richard the Second, late King 

H oo nn 


And further, the Jurors aforeſaid upon their 


© Oach' do fay, that the ſaid Ant bon) Earl of 
OR ROTO y Shafts- 
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© Shaftcbury, his ſaid wicked Treaſons, and traite- 
© rous. Imaginations aforeſaid, | to be fulfilled and 
© perfected, and brought to effect the ſaid 18h 


Day of March, in the three and thirtieth Lear 


© of his ſaid now Majeſty's Reign, in the Pariſh 
© and Ward aforeſaid, in the City of London à- 
© foreſaid, as a falſe Traytor, in the preſence and 
© hearing of divers liege Subjects of our ſaid 
© Lord the King then and there preſent, openly 
* and publickly, falſly, maliciouſly, adviſedly, 
© and traiterouſſy ſaid, aſſerted, publiſhed, and 
© with a loud Voice declared, that he the ſaid 
© Anthony Eatl of Shaftsbury would never deſiſt, 
# uncil he had brought this Kingdom of England 
© into a Commonwealth without a King, and 
© that the ſaid Anrbony Earl of Shaftsbury, and all 
© thoſe that him the ſaid Anthony Earl of Sbaf:s- 
© bury would aſſiſt, (and he knew many that 
would aſſiſt him the ſaid Anthony Earl of Shafts- 
© bury) would make England a Commonwealth as 
Holland was: and that he the ſaid Anthony Earl 
© of Shaftsbury, and other Traytors unknown, 
© would live as in Holland, and that he our ſaid 
© Lord the King, and all his Family, ſhould be 
© rooted out. i 34] | 

And further, the Jurors aforeſaid do ſay, 
that the ſaid Anthony Earl of Shaftsbury, his ſaid 
© wicked Treaſons, and traiterous Imaginations 
© aforeſaid, ' to be fulfilled, - perteted, and 
< brought to Effect afterwards, the ſaid 18th Day 
© of March, in the three and thirtieth Lear of his 
* ſaid now . Majeſty's Reign, in che Pariſh and 
Ward aforeſaid; in the City of Londen afore- 
c ſaid, as a falſe Traytor, in the preſence and 
© hearing of divers liege Subjects of our ſaid So- 
© veraign Lord the King then and there preſent, 
<, openly, publickly, falſly, mal iciouſly, adviſed- 
y, and traiterouſly ſaid, aſſerted, publiſhed, 
© and with a loud Voice declared, that our now 
© Soveraign Lord the King was a Man of an un- 
© fairhful Heart, and not worthy to be truſted, 
© and not fic to rule and govern, being falſe, un- 


© juſt, and cruel to his People; and if he would 


© not be governed by his People, that they 


© (meaning him the ſaid An: hony Earl of Shaftsbury, 


© and other Traytors to the Jurors unknown) eur 
. * aid Soveraign Lord che King would depoſe, 
* againſt his Allegiance and Duty, and againſt 
© the Peace of our ſaid Soveraigh Lord the King, 
his Crown and Dignity, Cc. and againſt the 
form of the Statute in ſuch Caſe made and pro- 
M A cg iy tn | 


| Sir Fr. Withens.. Gentlemen of the Jury, This 


is an Indictment againſt the Earl of Shaft buy; 
I ſhall not trouble you to open the Indictment, 


becauſe the Evidence will be ſome what long, 1 


ſhall only tell you which Way we ſhall go 

L. C. J. North. I do not know whether you 

deſire the Witneſſes ſhould be examin'd apart, do 
you deſire that, Gentlemen? 

L. C. F. If you do deſire it, Gentlemen, they 
ſnall, for Mr. Sheriff hath nothing to do with it; 
but if you do deſire it, you ſhall have the Witneſ- 
ſes calld one at a time, and a!) the reſt ſhall be 
put out of the Court. | 

Fury. My Lord, it is our deſire. 


L. C. J. We did deny it to Mr. Sheriff, be- 
cauſe we are to keep Men within their Duty. 


Here it is not his Duty to meddle with any thing 
of this Nature. | | 
Foreman. My Lord, we deſire we may have a 


ble end 


Liſt of their Names, and that they may be put 2- 
park that they may not hear what one another 
ay. "os | T1 PLL 

Sir Fr. Withers, My Lord, there is one part I 
would Open. „ N E Si | 


I. C. . There is no need for it ar all — You 


ſhall have their Names told you as they arc call'd. 
Mr. Harriſon. My Lord, we pray we may 
have a Lift of their Names © | 
L. C. J. If you defire it, you may have it, 
but it will be no advantage, for you will hear 
them named, and you may write them down as 
they come in. SU 1 | 
Mr. Godfrey. We deſire 2 Lift, fot you told us, 
the King's Council: had examin'd them, and 
knew who they wereee. 
L. C. J. Til tell you the Court is to have their 
Names indorſed, for they don't bring Witneſſes 


in hug zer-mugger, and I ſuppoſe they are indorſed 


here, | | 
L. C. J. North. It is want of Experience that 
makes you ask this; yeu are told, they are in- 
dorſed here. - 5 — 

L. C. J. Look you, Sir Samuel Barnardiſton, 
you muſt have the Indictment it ſelf out wich 
you, and all their Names written upon the back 
of that Indictment; but that you ſhould deſire to 
have the Names of them in a Roll beforehand, 
I do not know, if there be any Reaſon that you 
can aſſign for ir. 20 . | 

Foreman. One thing more I have to ſay, that 
we may ſee the Warrant by which the Earl of 
Shaftsbury was committed, for there ate ſome o- 
ther Queſtions depend upon itt. 

L. C. 7. That we cannot do, for the Liente- 
nant of the Ter hach that Warrant, which he 
keeps for his Indemnity'; we cannot demand it 


from him upon any Terms: Any thing that you 


do defire of us, let us know; what is reaſonable, 


and within our Power, we will grant; and for 


other deſires of yours, we tell the Reaſon ' why 
we cannot grant them. | | 


Mr. Papil/on. My Lord, if your Lordſhip plea- 


ſes, I will only acquaint your Lordſhip, that 


the Gentlemen of the Jury do ſeem to be of O- 


pinion, that your Locdfhip gives them leave to 


examine the Witneſſes; and the Jury, becauſs 


they would not put the Court to too much trou- 
ble, do deſire, that the Witneſſes ſhonld come 
one after another, and make their Information, 


and then the Jury would withdraw, to conſider 


what proper Queſtions to ask them, land come 
down again. C 5 
IL. C. F. You ſhall do fo, Gentlemen. Look 


you, we did at the Requeſt of the laſt Jury uſe 


the ſame method; after they had heard the Wit- 
neſſes what they gave in Eyidence, they came 
and deſired leave to ask them ſome Queſtions, 
which was granted, ànd they were all call d one 
by one, and they rd examine them; you ſhall 


T7 „inn Wilt 0530; 
do ſo; Gentlemen 


Mr. Att. Gen. I Was informed this Morning 
there wers ſeveral Queſtions to be askt of ſeveral 
Wirneſſes to direct the Grand- Jury how to de- 
mean themſelves. 5 

L. C. FA Mr. Attorney, the Requeſt is reaſona- 
nere (16393 en FER 

Mr. A fue "We defire they may be exami- 
ned one by one. ON 35 1 | | y : : 

L. C. J. North. I ſuppoſe you don't ſtand upon 
it for theſe Wicneffes, they are Clerks of the 
Council, that only prove a Paper which it m_— 

| as 


— — ef n 
— — * o — — —————— 


874 The Proceedings againſt the E. of Shaftsbuty. 33 C ar. 2. 


was found in the Earl of Sbaftaburys Houſe : if 
you will they may go out and be cail'd in again. 
Harriſon. We humbly beg it. 

Mr. Godfrey. I was Foreman of the Inry at 
Fitz - Harris Tryal, and it was complained he 
had hard Meaſure from ſome Iriſh Witneſſes, and 
that it was ſevere that they ſhould be examin'd in 
Troops: it hath troubled me ſince that I did not 
put them out and examine them apart. 
L. C. J. Look ye; Gentlemen, you that are 
Witneſſẽs for the King, yo muſt go all out, and 
come in as you are called, one by one. 

. Which done William Blathwait E/; as pre- 

_ duced, and a Paper delivered in. 

Mf. Saunders to Mr. Blathwair, I pray Sir, 
- give an Account how you came by that Paper. 
. Blatbwait. This Paper, Gentlemen, was 
put into my Cuſtody by Mr. Gwyn, Clerk of the 
Council, who ſeiz'd it among others in my Lord 


= 


Sbaftaburys Houſe: he gave me the Key of the 


Room where they were kept, and ic hath been 
altogether in my Cuſtody, except for a fhort 
Time that it was delivered to Mr. Secretary Fen- 
kins, by whom it was re- delivered to me. Mr. 
Gwyn having ſeiz d Papers at my Lord Shaftsbury's 
Houſe brought them to the Council- Office, and 
os chem inco one of the Rooms, and lock'd the 
was order'd by the Committee of Examinations, 
I fetch'd up the Trunks and Papers, and brought 
them into the Council-Chamber, and the Trunks 
were opened in the Preſence of ſome of tlie Lords 
of the Council, and in the Preſence of Mr. Wil- 
fon, who was appointed to attend there on the 
behalf of my Lord Shaftcbury, and he was always 
preſent when the Papers were taken out of the 
Trunks and Bags: this was one Paper, and was 
taken out upon the 6*h of July in the Preſence of 
Mr. Wilſon, who took particular notice of this Pa- 
er, as may appear by his own Hand. The 
runk was ſealed, it was a great Trunk, and it 
was open'd in the Prefence of Mr. Samuel Wilſon 
and Mr. Starkey, who were both appointed by 
my Lord of Shaftsbury. © | 
I. C. J. Was this Paper found in one of thoſe 
Trunks or Boxes that was deliverd to you by 
Mr. Gwyn ? ts 
Mr. Blathwait. This Paper was taken out of a 
Velvet Bag which Mr. Cuyn had put into the 
great Trunk, which Trunk was ſealed and ope- 
ned in the Preſence of Mr. Wilſon and Mr. Star- 


we 
Sir Fr. IWithens. Did you find that Paper in the 
Trunk? | 
Mr. Blathwait. I took this and others out of 
the Velvet Bag which was in the great Trunk. 
L. C. J. Call Mr. Gwyn to give an account 
where he found theſe Papers, Look you, Gen- 
clemen of the Jury, you hear what his Evidence 
is, would you ask him any thing while he is here? 


Then Mr. Gwyn coming in. 

I. C. J. Where had you the Trunk you deli- 

vered to Mr. Blathwait? 845 
Gwyn, My Lord, on the ſecond of Jaly by 2 
Warrant from the Secretary I was commanded to 
to my Lord Sbaftabumys Houſe to ſearch his 
apers, I did there meet with a great many Pa- 
pers, and I took a Note how I had parted them, 
and into what Parcels I had put the Papers; 
there were ſeveral forts of them in a great Hair 


or, and deliver'd the Key to me. When 1 


Trunk, and there was a Velvet Bag in which I 
put ſome Papers that were looſe in my Lord's 
Cloſet above Stairs. My Lord Shaftsbury as ſooht - 
as I came, gave me the Keys, and told me 
where his Cloſets were, and ſaid he would Sea! 
them up with his own Seal: I ſtaid for it, but he 
ſent me word by a Gentleman that I -might put 
my own Seal if I pleaſed : I did put my Leal up- 
on the Trunk, but afterwards being ſent another 
Way, I delivered it to this Gentleman Mr. Blath- 
wait: whether any of the Papers were taken out 
afterwards I cannot tell. OE 

I. c. 7. Mr. Gwyn, that your Evidence may 
be the better underftood, tell me, were all th 


Papers that were in that Velvet Bag in my Lord 


Shaftsbury's Cloſet? | | 

Mr. Gwyn, In my Lord Shaftibary's Cloſet a- 
bove-ſtairs. | 3 | 
L. C. F. This you (wear; when you delive- 
red it to Mr. Blathwait, all the Papers were in 
that Bag; was there nothing in that Bag, but 
what you took in my Lord Shaftsbury's Cloſer ? 

Mr. Gwyn. Nothing, my Lord. | 
Look you, Gentlemen, you do obſerve that 
this Paper was put into the Bag by Mr. G] in, 
and Mr. Blatbwait fwears he found it in the Bag, 
and delivered it to Mr. Secretary Fenkins ; there- 
fore if you pleaſe Mr. Secretary Jenkins you 
ſhall be ſworn whether that Paper was delivered 
to you by Mr. Blathwait, becatifewe would clear 
it as we go, whether that be the Paper was deli- 
vered to Mr. Secretary Fenkins by Mr. Blathwait : 
I pray, Sir, was that the Paper that Mr. Blath- 
wait did deliver into your Hand:? ; 

Mr. Sec. Fenkins. My Lotd, this is the Paper, 


this Paper was delivered into my Hands by Mr. 


Blathwait in the Council Chamber. I cannot 


ſay that this numerical Paper was taken ont of 
the Velvet Bag; but there were a great many 


Papers taken out of it, and I having the honour 
to be at the Examination of the Papers; this was 
ordered to be put (and was put) into my Hands 


with nine Papers more. 


L. C. 7. Was it out of your Hands? 

Mr. See. Jenkins. It was out of my Hands; 
for upon Munday laſt I took out the nine Papers 
intruſted with me, and this tench out of my Desky 
and caufed my Servant to mark them by Num- 
bers. Then I ſealed up theſe Papers and ſent 
them to Mr. Graham. Mr. Graham brought them 
back again to me without any alteration what- 
ſoever; then I put this tenth Paper into the 
Hands of Mr. Blathwait again. All the while ic 
was in my Hands, it was under Lock and Key, 
and none of my Servants ſaw it, but the time it 
was numbred; and no manner of Alteration was 
made in this, or any other of the nine Papers. 

L. C. J. Now it appears this was the Paper ta 
ken in my Lord Sbaftiburys Cloſet. 


Then this Paper was read as followeth 


| E the Knights, &c. finding to the grief of our 
| Hearts, the Pepiſh Prieſts and Feſuits, with 
the Papiſts and their Adherents and Abettors have of 
it _ Years laſt paſt purſued a moſt pernicious and hel- 
liſh Plot, to root out the true Proteſtant Religion as a 
peſtilent Hereſie, to take away the Life of our Gracious 
King, to ſubvert our Laws and Liberties, and to ſet up 
Arbitrary Power and Popery. il 3000 " 
And it being notorious that they hawe beew highly en- 
couraged by the Countenance and Protection given and 
pro 
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procured for them by J. D. of X. and by their Expect a- 
tions of his ſucceeding to the Crown, and that thro craf- 
ty Popiſh Councils his Deſigns have ſo far prevailed, 
that be hath created many and great Dependents upon 
him by his beſtowing Offices and Perferments both in 
Church and State. 8 | 
I: appearing alſo to us, that by his Iufluence Merce- 
nary Forces have been levied and kept on foot for his ſe- 
cret Deſigns contrary to our Laws; the Officers thereof 
having been named and appointed by him, to the appa- 
rent Hazard of his Majeſty's Perſon, our Religion and 
Government, if the Danger had not been timely foreſeen 
by ſeveral Parliaments, and part of thoſe Forces with 
reat Difficulty, cauſed by them to be disbanded at the 
King lem great Expence : And it being evident, that 
notwithſtanding all the continual endeavours of the Par- 
liament to deliver his Majeſty from the Councils, and 
out of the Power of the ſaid D. yer his Intereſt in the 
Miniſtry of State and others have been ſo prevalent, 
that Parliaments have been unreaſonably prorogued and 
diſſolved when they bave been in hot purſuit of the po- 
piſh Conſpiracies, and ill Miniſters of State their Aſſi- 
 frants. 
4 And that the [aid D. in order to reduce all into his own 
Power hath procured the Gariſons, the Army and Ammu- 
nition, and ail the Power 7 the Seas and Soldiery, and 
Lands belonging to theſe three Kingdoms to be put into 
the Hands of bis Party and their Adherents, even in 
oppoſition to the Advice and Order of the laſt Parlia- 
ment. ; | ho 
And as we conſidering with heavy Hearts bow great- 
ly the Strength, Reputation and Treaſure of the King 
dom both at Sea and Land is waſted and conſumed, and 
loſt by the intricate expenſive management of theſe wicked 
Adeſtructive Deſigns ; and finding the ſame Councils af- 
ter exemplary Fuſtice upon ſome of the Conſpirators, to 


be fill purſued with the utmoſt dewiliſh Malice, and 


deſire of Revenge; whereby his Majeſty is in continual 
Hazard of being murdered to make zue for the ſaid 
D.'s Advancement to the Crown, and the whole King- 


dom in ſuch Caſe is deſtitute of ail Security of their Re- 


ligion, Laws, Eſtates and Liberty, ſad experience in 
the Caſe, Queen Mary baving proved the wiſeſt Laws 
to be of little force to keep out Popery and Tyranny under 
4 Popiſh Prince. . 

. We have therefore endeavoured in a parliamentary 
Way by a Bill for the purpoſe to bay and exclude the 
ſaid Duke from the Succeſſion to the Crown, and to ba- 
niſh' him for ever out of theſe Kingdoms of England 


and Ireland. , But the firſ® means of the King and 


Kingdom's Safety being utterly rejected, and aue left 
almoſt in deſpair of obtaining any real and eff et ug! Se- 
curity, and knowing our ſelves to be intruſted to adviſe 
and att for the Preſervation of His Majeſty and the 
Kingdom, and being perſuaded in our Conſciences that 
the Dangers aforeſaid are ſo eminent and preſſing, that 
there ought to be no delay of the beſt means that are in 
our Power to ſecure the Kingdom againſt them. Me 
have thought fit to propoſe to all true Proteſt ants an Uni- 
on amongſt themſelves by ſolemn and ſacred Promiſe of 
mutual Defence and Aſſiſtance in the Preſervation of 
the true Proteſtant Religion, His Majeſty's Perſon and 
Rozal State, and our Laws, Liberties and Properties, 
and we hold it our bounden Duty to jojn our ſelves for 
the ſame intent in # Declaration of our United Affecti- 
ons and Reſolutions in the Form inſuing. 


A. B. Do inthe Preſence of God ſolemnly pzc- 
mile vow, and proteſt to maintain and defend tg 
the titmmoſt of my Power, with my Perſon and E. 


ate, the true Pꝛoteſtant Religion, againſt Poperp 


and all popiſh Superſtition, Jdolaciy. 82 Innovati- 


— ——— ́ſV— 


on, and all choſe who do oz chall endeavour to ſpread 
or abvance it within rhis Kingdom. Se; 
will alſo, as far as in me lies, maintain and 
defend Big Majeſty's Ropal Perſon and Cſtate; as 
alſo the Power and Pꝛiviledge of Parliaments, the 
lawful Rights and Livercies of the Subject againſt 
all Incroachments and Ucurparion of Arbitrary 
Power whatſoever, and endeavour entireiy to dif- 
band all ſuch mercenary Fo2ces as we have reaſon to 
belteve were raiſed to advance it, and are ſcill kept 
up in and about the Citp of London, to the great 2= 
maxement and Terroꝛz of all the good ÞPeoyle of the 
Land. Lo | | | re 
Pozeover J. D. of Y. having publickly pꝛokeſſed 
and owned the popiſh Religion, and notorjoufp gi- 
ven Life and Birch to the damnable hellich Plots of 
the Papiſts againſt Bis Pajeſtp's Berſon, the pꝛo- 
teſtant Religion, and the Government of this 
Kingdom ; J wiil never conſent that the ſaid J. D. 


ok L. oz any other, who is or harh been a Papilt, o2 


any ways adhcr d to the Papiſts in heir wicked De- 
ftigns, be admitted to rhe Succeſſion of the Crown of 
England; but by all lawful means and by foxce of 


Arms, it need ſo require, acco2ding to my Abilities, 


will oppoſe him, and endeavour to ſubdye, expel» 
and deſtroy bim, ik he come into England, or the Do. 


minions thereof, and ſegk by force to ſet up his pꝛe- 


tended Title, and all ſuch as ſhall adhere unto him, 


02 raiſe any Mar, Tumult, oz Sedition fo2 him, z 


by his Command, as publick Enemies of our Laws, 
Religion and Country. 


To this end we and every one of us whoſe Hands are 
here underwritten, do moſt willingly bind our ſelves and 
every one of us unto the other joyntly and ſeverally, in 
the Bond of one firm and loyal Society or Aſſociation, 
and do promiſe and vow before God, that with our 
Joynt and particular Forces we will oppoſe and purſue 
unto Deſtrutlion all ſuch as upcn any Title whatſoever 
ſhall oppoſe the juſt and righteous Ends of thi Aſſociati- 
on, and maintain protect and defend all ſuch as ſhall 
enter into it in the juſt perfermance of the true Intent 
and meaning of it. And leſt this juſt and pious Work 
ſhould be any Ways obſtrufted or hindered for want of 
Diſcipline and Conduct, or any evil minded Perſons un- 
der Pretence of raifiug Forces for the ſervice of this A 
ſociation, ſhould attempt or commit Diſorders; we will 
follow ſuch Orders as we ſhall from time to time receive 
from this preſent Parliament, whilſt it ſhall be fitting, 
or the major Part of the Members of both Houſes ſub- 
ſcribing this Hſſociation, when it ſhall be prorogued or 
diſſolved : and obey ſuch Officers as ſhall by them be ſet 
over us in the ſeweral Counties, Cities, and Burroughs, 
until the next meeting of this or another Parliament; 
and will then ſhew the ſame Obedience and Submiſſion 
unto it, and theſe abo ſhall be of it. | 

Neither will we for any reſpect of Perſons or Cauſes, 
or for Fear, or Reward ſeparate our ſelves from this A. 

ſociation, or fail in the Proſecuticn thereof during our 
Lives, upon Pain of being by the reſt of us proſecuted, 
and ſuppreſſed as per jur d Perſons, and publick Enemies 
40 God, the King, and our Native Country. | 

To which Pains and Puniſhmuonts we do voluntarily 
ſubmit our ſelves, and every one of us without benefit 
of any. Colour or Pretence to excuſe us. 


in Witneſs of all which Premiſſes to be in- 
violably kept, we do this preſent Writing 
pu 
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put our Hands and Seals, and ſhall be 
moſt ready to accept and admit any o- 
thers hereafter into this Society and Aſſo- 
ciation. | | 


Sir Fr. Withens, This Paper is very plauſibly 
penned in the beginning, and goes a great way 
ſo, but in the lait clauſe but one, there they 
come to perfect levying of War; for they do po- 
ſitively ſay, they will obey ſuch Officers as either 
the Parliament or the major Part of them, or af- 
ter the Parliament is diſſolved, the major Part of 
thoſe that ſhall ſubſcribe this Paper ſhall appoint ; 
they will obey all ſuch Officers. | 3 
Foreman. Pray what date is this Paper of? 
Sir F. Withens, It was after the Bill for the 
Excluſion of the Duke of York, for it ſays that 
Way failing, they would do it by force. 
Foreman. There is no Hand to it atall? 
Sir F. Withens. No, none at all. One thing I 
had forgot, that they would joyn to deſtroy the 
mercenary Forces about London, which is down- 
right levying of War againſt the King and his 
Guards. | | 
Mr. Sanders. The deſign of it is pretended to 
- oppoſe Popery and arbitrary Power, and deſtroy 
the Papiſts; but that doth not feem ſo much in 
its ſelf: but when you have heard the Evidence 
you will hear who were the Papiſts that were to 


- be deſtroyed by this Army. 


r 
Fary.. He has ſtood in the Face of the Court 
all this while: | f 
L. C. J. When did Mr. Booth come down? 
Fury. He was here before we went up, my 
Lord, and hath been here ever ſince. 78 
L. C. 7. Look ye, Gentlemen, they tell you 
he was carried away, and came down but now. 
Mr. Booth. No my Lord, I came down but 
NOW. 2 | 
Mr. Shepherd. My Lord, we deſire a Lift of 
their Names, that we might know who is here, 
and who is not. | | 
Mr. Godfrey. This Man hath been here all this 
while, and all the others may be here, for ough 
that I know. | 
Sir Fr. Withens. In the firſt Place give an Ac- 
- count what Diſcourſe you have had with my 
-Lord Shaftsbury. | | 
L. C. J. Speak out that the Jury may hear 
you. | 
g Mr. Booth. I will ſpeak as loud as Ican. In the 
Month of January, about the middle of January 
laſt, I was introduced into my Lord Sbaftsbury's 
Acquaintance by one Captain Henry - Wilkinſon. 
I fay I was introduc'd into my Lord Shaftsburys 
Acquaintance by one Captain Henry Wilkinſon. 
This Captain Wilkinſon is a Yorkſhire Gentleman, 
he has known me above twenty Years, and he 
and I have had familiar Converſation a long 
while; ſo waiting upon my Lord Shafisbury, our 
firſt buſineſs that we went about was, Captain 
Wilkinſcn did pretend to receive a Commiſion 
from my Lord Shaftsbury, and ſome others of 
the Lords Proprietors;of the Palatinate of Carolina 
to be their Deputy-Governor ; and he told me 
the Proſpe& of that Journey, was like to be ve- 
ry hopeful, and that his Intereſt was good, and 
that he could procure me a Commiſſion, and 
ſuch a number of Acres for Quality and Quantity 
as I did deſire: and he ſaid he did not deſign to 


- 


go over immediately in his own Perſon, but he 
would ſend his eldeſt Son, and his youngeſt Son, 
and if he went, he would return again as occaſi- 
on ſhould ſerve. I conſented to him in all this; 
and we diſcours'd it divers times together, and 
we went to my Lord Shafisbyry on purpoſe to re- 
ceive Commiſſions in order to this Purpoſe. The 
firſt time I went there was the Earl of Craven, 
Sir Peter Colleton, one Archdell a Quaker; 1 
thought him a Quaker becauſe he kept his Har 
on, When the reſt of the Lords ſtood bare in Ci- 
vility to him. We diſcours'd the thing about 
Carolina. After this, and before, Captain l- 
Einſon and I had ſeveral Diſcourſes about the 
juncture of Affairs in theſe Times, tho' I knew 
him to be an old Royaliſt, and one that ſerved 
his Majeſty and his late Father very much in the: 
Wars; yer being under great Diſappointments of 
Preferments at Court, and mifling the Reward 
he expected from the King, his Heart was turned 
another Way, and he had repented hiinſelf of 
thoſe Services he had done for the King, and was 
become a Man of another Opinion; and there 
was ſorne Inducements upon me that I was in- 
inclin'd to the ſame Opinion: fo he expreſs'd 
himſelf to my Lord, and ſo from one thing to 
another we went on in Diſcourſe, and related 


the ſeveral Parliaments, and the proroguing 
them, and the Diſappointments of the People, 


and the Fear of Popery and arbitrary Power: 
and this was not done once, nor twice, nor ten 
times; for I cannot enumerate them, ſor we 
kept à Continual Club, and convers'd* together 


familiarly near three quarters of a Lear. After 


this firſt Acquaintance with my Lord Shaft bury at 


his Houſe, I did frequently go with Captain il. 


kinſon, and between Chriſtmas and March four 


or five times: and I obſerved this, that when we 
came to my Lord Shaftsbury's they were cautious 
in our Acceflion : In the firſt Place it was ro be 


known by ſome of the Servants, who he was in 


company with: and in the ſecond Place the 


Names were ſent up, who they were, that were 


to ſpeak wich him : ſometimes we had an Ale- 


houſe at the Bell in the ſame Street: (T forget the 


name of the Street) we ſtaid at the Alehouſe till 
we had a fir Time, Captain Milkinſon had Ac- 
quaintance wich his Porter and his Gentleman of 


his Chamber: and fo we often diſcours d. And 


from the concerns of Carolina we fell to matters 


more publick concerning the State. I remember 


he would uſe to inveigh ſharply againſt the 


Times, and look upon himſelf as not ſo valued, 
nor ſo reſpected, nor in thoſe Places and Digni- 
ties as he expected he ſhould be, and ſeem'd to be 
diſcontented, and he did fear that Popery 


would be introduced, and Arbitrary Power: 
and when Parliament- men were to be elected, 
there came every Week News, bringing particu- 
lars of ſuch Boroughs and Counties as had made 


particular Elections for Members for Parliament; 
whether Knights, Citizens, or Burgeſſes: and 
he would often confider that Parliament that was 
to ſit at Oxford, what they were as to their Incli- 
nations and Diſpoſitions: and he ſaid, they 
would inſiſt upon the ſame things the other Par- 
liaments before had done. Particularly he ſaid 
the Parliament would never grant the King an 
Aſſiſtance of Money, nor fatisfie him in thoſe 
things that he deſired, unleſs he gave the Peo- 
ple firſt ſatisfaction in thoſe things that they in- 
ſiſted on before, and he believed would inſiſt up- 
| on 
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on after; and particularly the Bill of excluding 
the Duke of Zork from. the Crown: another was 
the aboliſhing the Statute of the 37 of Ege. 
beth : and the third was giving his Royal Aſſent 
for the Paſling a new Bill whereby all, Diſſenting 
Proteſtants, Nonconformiſts, or what you will 
term them, ſhould be freed from choſe Penalties 


and Ecclefiaſtick Puniſhments that they are ſub- 


ject to by the preſgnt Eſtabliſh'd Law: and he 
ſaid, if theſe and ſome other wholeſome Laws 
and Bills were paſt by the Royal Aſſent of che 
King, he believed that when the People had re- 
ceived. this Security and Satisfaction, that they 
would be very willing to grant the King ſuch 
accommodations of Money by Way of Aſſeſſ⸗ 
ment, or ſo, as his neceſſary Occaſions ſhould 
alſo require: but without this he believed, there 
would be a breach between the King and the 
Parliament, and that they had ordef d the Par- 
liament ſhould meet at Oxford, and not at this 
Metropolis at London, where they might go on 
without fear of being over-awed ; that this was 
an Intention to awe the Parliament, But he 
Laid, himſelf and divers Noble Lords, and Mem- 
bers of the Houſe of Commons had conlidered 
themſelves and their own Safety, and that they 
judg'd it dangerous to go to Oxford, where they 
were ſure the Guards, the Retinue of the Court, 
and the Aſliſtance of the Scholars (which uſually 
incline to the Crown) might ſo over-awe the 
Parliament, that they might not ſo freely pro- 
ceed in a Way for the Publick Good as they in- 
tended; and therefore he and others had conſide- 
red with themſelves, that it were fit for them to 
have Guards and ſend them thither ; and to this 
' Purpoſe he had eſtabliſh'd a Matter of fifty Men 
Perſons of Quality, that he believed would have 
Men along with them ; and he incruſted Captain 
Henry Wilkinſon with the Command of theſe Men, 
and they were to come.to Oxford at ſuch a time, 
and-if there were any breach between the King 
and the Parliament, or any Violence offer d to 
any of theſe Members by the Guards, or Reti- 
nue of the Court, that then theſe Men with o- 
thers that other Lords had provided, ſhould repel 
his Force, by greater Force, and ſhould purge 
the Guards of all the Papiſts and Tories, and 
ſuch as were againſt the Proteſtant Religion, and 
the eſtabliſh'd Laws of the Land; and likewiſe 
theſe Men ſhould be ready to aflift himſelf, and 
thoſe other Perſons in his Confederacy, to purge 
from the King thoſe Evil Counſellors which were 
about him: particularly there were named, the 
Earl of Worceſter, my Lord Clarendon, my Lord 
Hallifax, 'my Lord Feverſham, and Mr. Hide, now 
Lord Vifcount Hide : and theſe Perſons were 
look'd upon to be dangerous, and gave the King 
evil Advice, and made him continue ſo very deaf 
to what the Parliament urg'd him to; and there- 
fore they ſaid they would not only purge the 
Guards, and repel that Force by a greater 
Force, but alſo take thoſe Lords by Violence 
from the King, and bring the King to London, to 
the chief Metropolitan City, where thoſe things 
ſhould be eſtabliſh'd, which they deſign'd for 
their ſafety in theſe two reſpects, for the preſer- 
ving the Proteſtant Religion, and likewiſe for 
the keeping and defending us ſafe from Ar- 
bitrary Power and Government. Upon this 
Captain Millinſon did deſire me that I would be 
one of thoſe under his Command: this I did 
conſent to. 175 by requeſted me further, that 
n MF 


I would provide for my ſelf Horſe. and Arms; 


£ ® % - 


up to Oxford with thoſe, Men that were liſted with 
him; but then Saturday's News came of the Diſ- 
ſolution of the Parliament, and therefore it took 
no further Effet. The whole matter, the main 
Deſign was this, That my Lord Shaftsbury ſhould 
have ſo many Men to, attend him there for the 
Security of his, Perſon, and likewile to repel the 
Force of. the King's Guards, or any other Per- 
ſons that followed the King; and alfo to remove 
from him thoſe five Lords, and bring the King 


back to London, to eſtabliſh thoſe Laws that 1 


: k 


have mention'd. N 

Sir Fr. Watkins, Pray what time did you diſ- 
cover this? 3 
Mr. Booth. About ſix Weeks ago. 

Sir Fr. Withins, Had you any Diſcourſe with 
the Earl of Shaftsbury after Captain Wilkinſon 
ſpoke with you, or before the ſitting of the Par- 


liament. 


_ Mr. Booth. I ſaid before that the firſt motion 
of theſe fifty Men that were to be my Lord 
Shaft:hury's Guard came from Captain Wilkinſon ; 
but after this when I went with Captain /kin- 
ſon to my Lord Shaftsbury, the fame thing was diſ- 
courſed there. The laſt time I was with my 
Lord Shaftsbury was about a Week before he went 
to Oxford, about ten Days before the Parliament 
fate, or a Week, and then I heard the ſame Diſ- 
courſe from my Lord Shaftsbury's own Mouth. 

Sir Fr. Withins. Had you any other Diſcourſe 
with my Lord Shaftibury? _ 57) 


Mr. Booth. I ſay I made three or four Viſits 


between Cbriſtmas and March, and we had dif- 
courſe every time particularly about the King's 
Perſon, and if the King did refuſe theſe motions, 
that then theſe Men were to be taken from him, 


and he repell'd with a greater force, and be 


brought to it by force. 


Sir Fr. Withins. Did you ever make any Solici- 


tation to any to make this Diſcoyery ? | 

Mr. Booth. Thus far I did, and 1 will tell you 
the whole matter in that point; there was one 
Malter Banes an Acquaintance of mine, and I 
found that he had at W7/kinſon's requeſt engaged 
himſelf in ſome buſineſs that one Brownrig- an 
Attorney in Torkſhire had writ to him about, 
concerning ſome Men that were to ſwear againſt 
my Lord Shaftsbury, I asked Mr. Baues what 
Men theſe were, he ſaid, he thought they were 
Iriſh-men. I ſaid, I don't know what Converſati- 
on in that Nature my Lord $5:/75bury might have 
with 1ſ-men, for I know. none of them; bur 1 
am facisficd that he had Converſation tending to 


theſe ends that you ſpeak of with ſome Z»2/7ſh- 


men, and that I know, This Mr. Bans did take 
particular Notice of, and he was very frequently 
2 upon 


. 


0 
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upon me to tell him what the matter was, and I 
gave hin ſome intimation of it. Truly 'twas ve- 
ry much upon my Spirit, and T could not tell 
whether I was able to carry it thro' or not, or 
had better to let it alone as it was in ſilence: but 
diſcourſing ſtill more with him, and at the reſult 
of thar Diſcourſe we had by degrees, I did give 
him ſome intimation of it. And after that upon 
ſecond Thoughts I took a Reſolution to diſcover 
it: and when I did diſcover it, I do here in the 
Preſence of God declare, that no Mortal did know 
any thing of what I had to ſay, in reference to 
the King ; nor did I make any more applications 


in the World, but took Pen, Ink, and Paper, 


and writ it down, and ſealed it under a Cover 
and ſent it to the Council. | 
Sir H. Withins, Gentlemen of the Jury, would 
you ask him any Queſtions ? i | 
- Mr. Papillon. The Jury told your Lordſhip 
before, that after all had been examin'd they 
would conſider what Queſtions. | 
L. C. J. Where would you have theſe Witneſ- 
ſes that have been examined to ſtand ? | 

Mr. P 2pilon. We leave to the Sheriffs to appoint 
a Place for them. 

L. C. 7. To keep them apart ies utterly impoſ- 
ſible, for we muſt have as many Rooms then as 
there are Witneſles. 

Fury. Let one Man keep with them. 

L. C. 7. Empty that Place where they were 
the laſt time, and let them ſtand there. 


Edward Turber vile. 


Sir Fr. Withins. Mr. Turbervile, have you had 
any Diſcourſe with my Lord Shafts hury ? | 
Turberwile. Yes, ſeveral times. Tn February 


laſt, I am not poſitive in the time, but about the 


beginning of the Month, I waited upon my 
Lord Sheen, about lome Moneys. I waited 
upon him to have his Advice how I might come 
by 't, and to gain my Lord Shaftsbury's Letter in 
my behalf to the Preſident of the Council to 
ſtand my Friend; and he faid, oy was little 
good to be had from the King, as long as his 
Guards were about him ; for were it not for his 
Guards, we would quickly go down to Whitehal 
and obtain what Terms we thought fit. Said T, 
my Lord, I ſuppoſe his Guards can't defend him 
from the whole Kingdom. His Lordfhip ſaid 
that the Rabble were all of that fide, eſpecially 
the People about Wapping, and Alderſgate-ſtreet; 
and the Rich Men of the City would Vote for 
Elections; but they could not expect they ſhould 
ſtand by them in Caſe there ſhould be any Diſtur- 
bance, for they valued their Riches more chan 
their Cauſe. And at Oxford I heard my Lord ſay 
again, he wonder'd the People of England ſhould 
ſtickle ſo much about Religion, and that if he 
were to chooſe a Religion, he would have one 
that ſhould comply with what was apt to carry on 
cheir Cauſe. | | 

Mr. Sanders. Had you any other Diſcourſe with 
him at any other time? 

Mr. Turbervile. 1 told you all that is material 
that I can fay to it. 


| Jobn Smith. 
Mr. Smith. My Lord, I only beg a word or 


- 


two from your Lordſhip, of ſome Reflections caſt 


upon me. 
L. C. J. Go to your Evidence. 


- 


Mr. Smith, My Lord, this is ſomething to my 


Evidence. 


L. C. J. You may take another time for that. 
Mr. Smizh. My Lord, it hath been reported a- 
bout in Coffee-Houſes and Taverns, that I fhould 
ſwear there was à general Deſign againſt his 
Majeſty; and that I ſwore it before the Kin 
and Secretary of State; and that I alſo ſwore it at 
the Tryal of Mr. Colledge and Mr. Rowſe : T take 
it upon my Oath I never ſwore any ſuch thing, 
neicher can I ſwear there was a general Defign by 
che City, or the Parliament againſt the Ring. 
L. C. F. Speak what Diſcourſe you have had 
with my Lord Sfb... 
Mr. Smith. My Lord, I ſuppoſe it is paſt all 
doubt, that 1 have been very often with my 
Lord Sbaftibim; and Þ have often in his Diſcourſo 
obſerved that he ſpake very irreverently and 
flighely of the King; ſometimes ſaying he was a 
eak Man, and ſometimes ſaying he was an In- 
conſtant Man; a Man of no firm or ſettled Re- 
ſolacion ; and a Man that was eaſily led by the 
Noſe, as his Father was before him, by à Popiſn 
Queen, which was the Ruine of his Father: this 
was both in publick and in private. I have alſo 
obſcrved ſometimes in his diſcourſe, ſomething 
that he mention'd of the Earl of E; and that 
the King ſhould declare, that the Earl of Shafts- 
bury was not ſatisfied to be an ill Man himfelf, 
but got over the Earl of Eſſex too: this the Earl 
of SHaftabury declar'd publickly in his own Houſe. 
Anotker Story was of the Rebellion of Scotland, 
that the King ſhould ſay that the Earl of Sh H- 
bury was the chief Promoter of that Rebellion ; 
and when this was told my Lord Shaftsbury, that 
he ſhould ſend Word back again to the King, I 
* am glad (ſays he) that the King ſees not his 
* own Danger, nor what he runs himſelf into: 
* and pray tell him, that, if I were to raiſe 2 
* Rebellion I could raiſe anothergueſs Rebellion 
* chan the Rebellion was in Scotland. But now, 
as to the particular Points I am to charge him 
with, I remember, my Lord, that my Lord 
Shaftsbury ſent for me one time, and that by one 
Manly; ſometimes they call him Major Many, 
ſomerimes Captain Manh; and this Man found 
me at Mr. Betbels Club in Neugate-ſtreet at the 
Queen's Arms; and there he told me my Lord 
Shaftsbury would ſpeak with me that Night. F 
immediately left the Club, and went to my Lord 
Sbaftaburys: and I was introduc'd into the Di- 
ning Room, where chere were two Gentlemen 
in Diſcourſe with my Lord: and as ſoon as he 
faw me, he askt me how I did: I told him I was 
very well, and came in obedience to his Lord- 
ſhip's Command to wait upon him ; for Major 
Manly told me your Lordſhip had a mind to ſpeak 
with me : he ſaid he had. Soon afterward, 


theſe two Gentlemen went away. Upon this 


my Lord turns about, Mr. Smith, ſaid he, Mr. 
Hetherington was with me this Morning, and told 
me he was afraid that the Iciſh Witneſfes would 
go over to the Court Party, and retract what 
they had ſaid formerly. My Lord, ſays I, 
I know no Perſon can better and with more eaſe, 
hinder that than your Lordſhip, by procuring 
ſome ſmall Allowance for them ; for they com- 
lain much of Povercy. Says he, Maſter Hether- 
ngton has the charge of them, and hath a ſpeci- 
al care of them, and I believe they don't want. 
My Lord, ſays I, I know nothing of that, he 
knows what Proviſion he hath made for them. 
This is the thing, ſaid my Lord, that I would 
haye you do, they ſtand in great awe of pos 
| | an 
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and you muſt perſuade them from going nigh 
that Rogue Fitz-Gerrald, that great Villain, that 
is pamper d up, and maintain d by the King and 
the Court Party, to ſtifle the Plot in Ireland. My 
Lord, ſays I, do you think the King would be 
at ſuch vaſt Charges for to bring over Witneſſes, 
and at laſt maintain Men to ſtifle this Plot, for 
that is the Way to ſtifle the Plot in England too, 
as well as that. Says he, what is this frequent 
Diſſolutions and Prorogations of Parliaments for, 
but to ſtifle the Plot here, and to hinder the 
Lords in the Tower to come to a Tryal ? This 
is a ſtrange thing, my Lord, ſaid I, when he 
gave Dr. Oates, Mr. Bedlow and Mr. Dugdale ſuch 
large Allowances to proſecute this Plot. Says, 
my Lord, that is nothing, that may hold for a 
Year or two, he may take it off when he will, 
but the chief means are put by, whereby we 
might find out the depth of this Plot; and if Mr. 
7ugdale and Dr. Oates be knockd on the Head, 
then where is this Plot? then there will come an 
Act of Oblivion for them, and all things will be 
well as they were before. My Lord, faid I, this 
is very ſtrange to me. I can give you inſtance 
of it, ſays he, when I was lately in the Tower, 1 
told ſome I ſaw Popery coming in, and that it 
was hard to prevent it. I am ſorry to hear it, 
ſaid I, but what would you have me do with 
cheſe Iriſþ Witneſſes ? Says he, perſuade them not 
to go near White-hall, nor this Firtz-Gerald. And, 
ſaid he, one thing more, I would have you 
mind, Mr. Smith, that if the King were not as 
well ſatisfied with the coming in of Popery as e- 
ver the D. of York was, do you think the D. of 
York would be ſo much concern'd in the bringing 
in of Popery as he is? I am ſorry for it, my 
Lord if it be ſo. After this I parted with my Lord 
Sheftsbury, with full Inſtructions from him to 
choſe Iriſp Witneſſes, I met Mr. Hetherington the 
next Morning, and Itold him that I was with my 
Lord Shaftsbury : ſays he, I know your bufineſs 
and would have you meet us at the Sun- Tavern 
in the Afternoon. My Lord, I went according 
to the time appointed, and met him at the Sun- 
Tavern between fix, or ſeven, or eight of the 
Clock, as near as I can remember. When I 
came to them I began to open thoſe great and 
horrid Crimes that I heard Mr. Fitz-Gerald accu- 
ſed of, that he was a Man came to diſcover a 
Plot, and diſowned it here, and retracted all he 
had ſaid. I told them what a Crime this was. 
In ſhort, my Lord they promiſed never to go 
near the Man. I parted that Night and came to 


my Lodging, and the next Morning Mr. Hether- 


ington and one Mr. Bernard Dennis came to my 
Lodging and told me, that this Bernard Dennu, 
was ready to give in Information againſt Fitz- 
Gerald, that he had tamper'd with him to for- 
ſwear all he had ſworn before. I went preſently 
with Mr. Hetherington and Mr. Denni to my Lord 
Mayor, who was then Sir Patience Ward; after we 
had told the buſineſs to Sir Patience Ward, Sir Pa- 
tience ask'd this Dennis if there were any other 
Perſons preſent. Yes, ſays he, there was. Says 
Sir Petience, you are upon your Oath, if you 
know not the Nature of an Oath, I will tell you. 
The Information was drawn up; the Copy of 
this Information I carry'd to my Lord Shaftsbury 
and ſhew'd it him, he read it, and was very well 
pleaſed with it, and ſaid, Mr. Smith, don't you ſee 
the Villany of that Man and that factions Party, 
and that the King runs the ſame Steps as his Fa- 
ther did before him, how can any thing of this 
Ei Vol II. 


Nature be done without the King and the Court 
pamper'd him up? My Lord, ſaid I, I think 
now the thing is clear. Ay, ſays he, theſe are the 
very ſame Steps that his Father followed when he 
was led by his Popiſh Queen, and the Poor Man 
doth not ſee his Danger. I parted from my 
Lord, and came and gave an account of this ve- 
ry Diſcourſe to the Club in Newgate-ftreer, and 
they were 2 of it, and I told what my Lord 
Sheftsbury (aid, that the King would never be 
quiet till he came to his Father's End, he follow'd 
the ſame Steps. Another thing that I have ob- 
ſerv'd particularly before the Parliament went to 
Oxford, | went to ſee him, and we fell into ſome 
Diſcourie, and my Lord ſaid there was great Pre- 
parations made, and a great many gather'd to- 
gether upon the Road between London and Oxford. 
My Lord, faid I, what is the meaning of that? 
Any body may ſee, ſays he, that is only to ter- 
ritic the Parliament to comply with the King's 
Deſire, which I am ſure the Parliament never 
will, for we are as reſolute now as ever; and 
more reſolute, for we ſee clearly what the King 
aims at, and that is to bring in Popery. Which I 


told feveral Years ago, and when I was laſt in 


the Tower ; but, ſays he, we have this Advan- 
rage of him, if he offer any Violence to us, (for 
we expect it,) that we have the Nation for us, 
and we may lawſully oppoſe him, and he will 
meet with a very ſtrong oppoſition; for all that 
come out of the Country, ſhall be well Hors'd 


and well Arm'd, and ſo we ſhall be all, and here 


is the City which now has a Queſtion in Debate 


. among them, whether they ſhall bear the Charge 


of their own Members or no, but they are wil- 
ling to do it, and ſend ſo many Men to wait on 
them, and it we oppoſe the King, as we may 
do, for it hath been done in former Times, the 
whole Nation is to ſtand by us, and as I faid 
when I was in the Tower, I would die, before I 
would ever bring in Popery or any thing of that 

Nature. 

Jury Repeat that again. | 

Smith, He ſaid, that the King, if he offer'd 
any Violence ar Oxford to the Parliament, he 
would meec with a ſtrong Oppoſition, 'and that 
the Gentlemen that came out of the Country 
were well provided with Horſe, Arms, and Men, 
to oppoſe him, and that they might lawfully do 
it if the King offered any Violence to them 
whilſt they far, and that the Nation ſtood by 
them, and that they did repreſent the Nation, 
and tha: for his Part he and all his Friends would 
do it to the utmoſt of their Power, and, as Old 
as he was, he would be one that would oppoſe it 
to his Power. My Lord, ſaid I, we can expect 
nothing but Confuſion from this Parliament, in 
chis Nature, for then we ſhall be involved in an- 
other Civil-War, nothing elſe can put an end to 
our Miſeries, or make this Nation a ſettled Nati- 
on, but a Civil-War. Then, my Lord, faid I, by 
this means we ſhall make an end of Monarchy, 
or elſe inſlave the Nation to Popery for ever. 
No doubt of one, ſays he, but we are ſure of one, 
for the Nation is of our fide, and the City you 
know how they are, and where ever they ſtrike, 
I am ſure the Nation will, and this III ftand and 
die by. This is the ſubſtance of what I have to 
ſay againſt my Lord Shaftcbury, and upon the 
Oath I have taken, I am ſure I have not added a 
Word. One Word more I have to ſay, tis re- 
ported I have been hired and ſuborn'd, I do ad« 
mire why this City of London, where there are as 
Yyyyy 2 wore 


846 The Proceedings again the E. of Shaftsbury. 33 Car. 2. 


worthy Men, and as great Lovers of the King 
and Government as any in the World, ſhould ſay 
any ſuch thing; I was never ſuborn'd by them, 
nor never took a Farthing of their Money, nor 
never took a Farthing of the King in my Life. 
L. C. F. Who ſuppoſes it ? 
Mr. Smith. Tis in Print, my Lord, twas in 
the Book that came out laſt Night, it is ſuppos d, 
my Lord, for it is in print. 
L, C. F. I had reaſon to expect that there was 
no ſuch Objection. 


Brian Haines. 


Mr. Sanders. Give your knowledge of what 
Diſcourſe you have heard concerning my Lord 
Shaftsbury. 

Mr. Haines. Sir, I have heard him villifie the 
King very often, and he told me about the Nar- 
rative that I made about Sir Edmond-bury God- 
Frey's Death, Mr. Ivey and I went to him one 
Day and he ſpoke to me of it, and I deſired him 
not to expoſe my Perſon to the King's Anger, 
for I was ſure he would never grant a Pardon to 
any Man that impeached the Earl of Danby. 
Says he, do not fear, if he doth not grant you a 
Pardon, he makes himſelf the Author of the 


Plot; and, ſays he, the Earl of Efex, my Lord 


Maxfeld and I, we do all reſolve if you put it in 
Writing, we will go to the King, and beg a 
Pardon of his Majeſty for you, and if he doth 
not grant it, we will raiſe the whole Kingdom 
againſt him; for, ſays he, he muſt not expect to 
live peaceably in his Throne, if he doth not 
grant it. For he makes himſelf Author of the 


My Lord, ſaid I, he hath diſſolved ſo many 
' Parliaments for the fake of the Earl of Danby, 
and prorogued ſo many Parliaments, therefore 
he will never grant me this Pardon. Says he, 
do no fear, tis che heſt Pretence we can have in 
the World, and it you will but put in Writing, 
aud let me read it, that I may give my Opinion 
of it, the work is done; and if he doth not do it, 
we are prepar'd to raiſe Arms againſt him. I 
was with him another time after I made this 
Narrative, and he told me the two Mr. Godfreys 
were with the King at Windſor, and begged a 
Pardon of his Majeſty for me, but the King 
would not grant it, but if he be an honeſt Man, 
ler him lie at my Mercy, let him come in and 
declare what he knows. Said I, I would not 
have your Lordſhip expoſe my Cauſe in theſe 
Days. This is the beſt time for it in the World, 
ſays he, if he doth not do it, he can't expect to be 
long King of England. Pray my Lord, ſaid J, 


what ſhalt I do in the mean time? I will go be- 


yond Sea, faid I. No, ſays he, don't leave the 
Kingdom, he dares as well be hang'd as meddle 
with you. I deſir'd him a ſecond time not to ex- 
poſe me to the King's Fury, and I prayed him to 
help me to a little Money to go beyond Sea, for 
I was ſure I could not be ſafe in England. Says 
he, Have a care of your ſelf; but, ſays he, he 
dares as well be hang'd as meddle with you. 
Then I was in cloſe Conference with him one 


Day, and I gave him ſo exact an account of all 


Tranſactions from King Charles the Firit's Reign, 
the commencement or coming to the Crown, to 
this very Day, that he was mightily ſatisfied, 
finding by me that I was a Traveller, he was 
mightily pleaſed, and free with me. Pray, my 

Lord, what Model do you take, or intend to do ? 


” 
_ 


Says he, Do you not think but there are Families 
in England that have as great Pretences to the 
Crown as the King 2 Says he, there is the Duke 
of Bucks, in the Right of his Mother, ſhe was de- 
ſcended from Edward, one of the Edward;, and 
in her Right he claims the Barony of Roſs, he 
hath as great a Right to the Crown of England, 
as ever any Stewart of them all. 

Fury. Speak that again. ' 

Mr. Haines. I was in Conference with my 
Lord Shaftsbury one Day, and I gave him an 
exact Account of all Tranſactions, and I asked 
what they did intend to do with the Government, 


if they pull'd the King down. Says he, do you 


think there are no Families in England, that have 
as much Pretence to the Crown as any of the 
Stewarts? I know none my Lord. Says he, there 
is the Duke of Bucks that is deſcended of the Fa- 
mily of the Plantagenets; he named ſome of the 
Edwards, and in her Right he ſhould have the 
Barony of Roſs, and in her Right he has as good 
a Title to the Crown of Ergland as ever any 
Stewart had. | | 


Fohn Macnamarra (worn. 


Sir Fr. TWithins. Pray give an Account to the 
Jury of what Diſcourſe you have had with my 
Lord Shaftsbury. 

John Macnamarra. My Lord, I was with my 
Lord Shaft;hury a little before he went to Oxford, 
before the Parliament fat there, and my Lord 
told me at that time, that he would take care, 
together with thoſe that were with him at Oxford, 
for the Wirneſſes that were concerned in the Po- 
piſh Plot. 

Mr. Harriſon. Speak out pray, Sir. 
John Macnamarra. My Lord told me he would 
take care, with thoſe that were with him, for 
the Witneſſes that were concern'd in the Popiſh 


Plot; after my Lord went to Oxford, I writ him 


a Letter, giving his Lordſhip to underſtand, that 
whereas his Lordſhip was pleaſed to promiſe, 
that he would take care of the Witneſſes, that he 
would be pleaſed to take care of me, as well as 
the reſt of the Witneſſes; after my Lord came 
home from Oxford, I went to him, to ſee what 
was done. His Lordſhip was pleaſed to expreſs 
himſelf and ſay, that the King was Popiſhly af- 
fected and did adhere to Popery, and that he 
took the ſame Methods that his Father before him 
took, which brought his Father's Head to the 
Block, and we will alſo bring his thither ; and 
told me alſo, that he told ſome Perſons of Quali- 
ty that this would fall out five Years before; at 
the ſame time my Lord told me, that there was 
a Collection of Money made, and that the meet- 
ing was at the Sun Tavern, and that there came 
a Tory Lord in to hinder their Proceedings, but 
ſays he, we do remove to J[ronmeonger-Lane, and 
ſays he, you ſhall hear further in a Fortnight. I 
came to my Lord a Fortnight afterwards, and his 
Lordſhip was pleaſed to tell me, that there was 


- Proviſion made for the Witneſſes, -and that it was 


in the Hand of one Mr. Rowſe that was Servant 
to Sir Thomas Player ; there was one Mr. Tvey, 
and I think my Brother was by too, when his 
Lordſhip ſpake theſe Words; he ſaid that the 
King was a Faithleſs-man, that there was no 
Credit to be given to him, and that the Dutcheſs 
of Mazarine was his Cabinet Council, who was 
the worſt of Woman-kind. This is all that I 
have to fay, my Lord. | 1 

| ir 
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Sir Fr. Withins, Do you remember nothing at 
any other Times : 

Tobn Macnamarra. No. 

Sir Fr. Withins, Did you hear any thing about 
depoſing the King ? 

John Macnamarra. Yes, he did at the ſame 
time ſay, the King deſerved to be depoſed as 
much as ever King Richard the Second did, 


Dennis Macnamarra. 


Mr. Sanders. Tell theſe Gentlemen whether 
you have had any Diſcourſe with the Earl of 
Shaftsbury. | | 

Dennis Macnamarra. He ſaid, my Lord, that 
the King was a Man that ought not to be belie- 
ved, and there was no belief in him, and that he 
ought to be depoſed as well as King Richard the 
Second, and that the Dutcheſs of Maxarine was 
one of his Cabinet Council, and that he did no- 
thing but by her Advice. 

Sir Francis Withins. Begin again. 

I. C. J. Raife your Voice a little, for the Jury 
don't hear you. 

Dennis Macnamarra, That the King is a Man 
that ought not to be believed, that there was no 
belief in him, and that he ought to be depoſed as 
well as King Richard the Second, and that the 
Dutcheſs of Mazarine was his Cabinet Council, 
and that he did nothing but by her conſent. 

L. C. F. Who was with you at that time? 

Dennis Macnamarra. There was Mr. Ivey and 
my Brother at his own Houſe. 

L. C. F. When was this? 

Dennis Macnamarra, Tas at the latter end of 
March or the beginning of April. 

Sir Francis Withins, You ſay Mr. Ivey was by 
at the ſame time? 

Dennis Macnamarra. Yes. | 

Sir Francis Withins, Call Mr. Tvey. 

Fury. What place was it in? 

D. Macnamarra. In his own Houſe, 


Edward Ivey ſworn. 


Mr. Ivey. My Lord, ſoon after the Parliament 
was diflolv'd at Oxford, I was at my Lord SU 
burys Houſe, where he was ſpeaking againſt the 
King, and ſaid, that he was an unjuſt Man, and 
unfit to Reign, and that he was a Papiſt in his 
Heart, and would introduce Popery. | 

Fury. Say that again. | | 

Mr. Ivey. I tell you I was at my Lord SAF 
bury's Houſe, where he was then ſpeaking againſt 
the King, ſaying, that he was altogether unjuſt, 
and not fit to Reign, and he wonder'd he did 


not take example by his Father before him, and 


did really believe that he was a Papiſt in his 
Heart, and intended to iutroduce Popery. I 
was ſometimes after with him and I told him one 
Haines had told me he had ſomething to diſcover 
about the Death of Sir Edmund-bury Godfrey and 
ſeveral other things, and my Lord deſired to fee 
him, and I brought Mr. Haines to his Houſe, and 
he deſired him that what he had to fay he would 
put in Writing, and he ſhould have a Pardon, 
and that if the King did deny it, as he dares not 
deny it, but if he does, we will riſe upon him 
and force him? | 
Sir Fr. Withins, Had you any other Diſcourſe, 
at other times? | 
Mr. Ivey. Yes, I had other Diſcourſe but not 
to this Purpoſe. | | 
Sir Fr. Withens, Was you frequently with him? 


' himſelf, and ſpeak of the 
York, or the reſt, and if he 
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Mr. Ivey. I was frequently with him; | 
fired at the time I was with him to bid 3 
come to him, and I went and came again to 
Haines with Inſtructions how to proceed, and I 
took his examination of him, and carry'd it to 
my Lord, and he deſired it might be explain'd 
what he meant by the Tall Black-man, and, ſays 
he, if he does mean the King, he muſt explain 
King, or the Duke of 
does, we will take care 
of him as long as he lives, but unleſs he does, we 
_ do — for him: and I was with him 
With my Lord Shaftsbury, and my Lord 
did exclaim — che Kin , 12 7 

Sir Fr. Mithin. What Words did he ſpeak? 

Mr. Tvey. He ſaid he was altogether an unjuſt 
Man and not fit to reign, and that he believed he 
was a Papiſt in his Heart, and deſign'd to intro- 
duce Popery, and therefore they deſign'd to de- 
poſe him, and ſet up another in his ſtead ? 

Sir Fr. Withens, Do you remember any Diſ- 
courſe of Richard the Second, at that time? 

Mr. Ivey. No, Sir, I do not remember any 
thing of it, 


Bernard Dennis (worn. 


dir Francis Withins. Pray tell the Jury what 
Diſcourſe you had with the Earl of Shaftsbury at 
any time, and what it was. 

B. Dennis. My Lord, I came upon a deſign to 
make clear the Plot in general, as far as I have 
travelld, as in Ireland, France, Spain, Maryland, 
Virginia and England, and upon that account I 
was brought before a Juſtice of the Peace in Veſt- 
minſter, November laſt, this time Twelvemonth, 
and examin'd before Juſtice Walcnp, a Juſtice of 
the Peace, and from thence to the Committee of 
the Houſe of Commons, of whom Colonel Birch 
(I believe he is here) was Chairman, and gave in 
my Evidence, and being called upon at the Trial 
of the Earl of Stafford, J was commended, as I 
ſuppoſe, to the Earl of Shaft:bury, and upon the 
Account he ſent me word of it, by William He:ber- 
ington, who was then very intimate with the Earl 
of Sbaftsbury, to my knowledge; and William He- 
theringten came to me ſeveral times, and he pre- 
ciſely was my Maintainer at that time, that is, 
to find me whatever I wanted, and provide me 
my Lodging, and carry me to ſome place where 
Accommodation might be more better for me. 
Upon this account one time the E. of Shaftsbury 
ſent to me deſiring that F would wait upon him at 
his own Houſe. I came to him, and there in the 
Gallery of his own Houſe, walking veryſlowly, he 
told me what I gave in of the Plot in general was 
very good and ſufficient, but as to the Queen and 


the D. of Vork, that I ſhould ſpeak more home and 


poſitive againſt them; at leaſt, that I might be a 
corroboration to others in what they ſwore againſt 
them. This was all at that preſent time, that the 
Earl of Shaftsbury ſpake to me, and he deſired me 
to go home to his Lodgings. With that I wene 
home, and within a Month, it may be, or there- 
abouts, he ſent for me again, by the fame William 
Hetherington, and William Hetherington told me, 
that the Earl of Shaftsbury would ſpeak with me. 
So I came and waited upon his Lordſhip at his 
own Houſe, and ſays he, Mr. Dennis I underſtand 
that you are a Clergy-man. Yes, my Lord, faid 
I. And, fays he, I would adviſe you to take a 
black Gown, and I will prefer you to a Benefice, 
till ſuch time as this buſineſs ts over; and, ſays h e, 

5s at 
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at the end df this buſineſs I will not fail to prefer 


you to a better, and in the mean time I would 
adviſe you to take a black Gown; and this was a 
little, as I remember, after the Parliament was 
diſſolv d at Oxford; and he ſent a Gentleman out 
of his own Houſe along with me, to a Doctor of 
Divinity living hard by Lincolns-Þmn Fields, Dr. 
Burnet by Name, as I remember, and the Gen- 
tleman acquainted the Doctor what I was, and 
about what Occaſion I came there; ſo the 
Doctor indeed diſcourſed with me very familiarly, 
and rend'red Thanks to the Earl for me into his 
Converſation rather then another's. What Diſ- 
courſe we had then was nothing to the matter, 
it was about matters of Conſcience, and Religi- 
on. But Mr. Colledge that was the Joyner here 
in Town, and executed afterwards, being fami- 
liar with me brought me to one Mr. Fergu/n a 
Miniſter, as I ſuppoſe of the Presbyterian Form, 
for he goes in their Garb as near as J can tell, 
and Mr. Ferguſon at our firſt meeting was in 
Richard's Coffee-Houſe, in an upper Room one 
pair of Stairs, and in ſome Company; and Col- 
lede going to him brought him aſide, and ſpake to 
him concerning me, and he came to me apart, 
and diſcours'd with me: from whence he brought 
me to a Bookſeller's Shop, and bought for me 
the Articles of the Church of England, and in all 
theſe Diſcourſes there was a hand, as Colledge told 
me, of the Earl of Shaftsbury, who did procure 
him, and ſeat to Dr. Burnet to bring me that way. 
I do not deny neither, that I had an inclination 
before I left Ireland, and when I was in Spain, 
and when I was in France, for to become a Pro- 
teſtant, according to the Laws and Rules of the 
Church of England. The force of what I have to 
 fay is this, the Earl of Shafrsbury one Day after 
all theſe things were paſt, and after the Parlia- 
ment were diſſolved at Oxford, diſcourſing with 
me in his own Houſe, Major Manley being in the 
ſame Room then, who lives beyond Tower-Hill, 
he asked me what was the preſent Occaſion I 
came to him there, and it was pretty early in 
the Morning, and the Earl had a Barber to trim 
him in his Room. I told him my Occaſion was 
then, that I was ſomething low in Money, that 
I did a little want Money at that time, and did 
not know to whom to ſpeak for any thing but 
his Lordſhip, and ſaid I came to tell you ſo. 
Well, ſaid he, Mr. Dennis I have appointed Mr. 
Rouſe, Fobn Rouſe whom you know, for to give 
you and maintain you in Money; go to him e- 
ſpecially once a Week, and he will give you 
Money. And, ſaid he, Mr. Denn what is the 
number of your Name in the Country as near as 
vou can tell, how many are you? My Lord, 
ſaid I, to tell you exactly what number they be 


of, I cannot at preſent, but within a little time, 


I may tell you. I believe really there may be 
upon the matter 3 or 400 able Men of my Name, 
in the County where I was born. Says the Earl 
of Shaftsbury, Mr. Dennis, | would very willing- 
ly have you to adviſe thoſe of your Name, and 
thoſe of your Friends for to be in a readineſs, 
when ever Occaſion ſhall ſerve, and to ſtand by, 
if Occaſion ſhould be, for to affiſt the Common- 
wealth of England; for we do really intend to 
have England under a Commonwealth and no 
Crown; and, ſays he, we intend to live as we 
fee Holland does, that is, to have a Common- 
wealth, and to have no Supream Head, particu- 
lar Man, ſays he, or King, nor owe Obedience 


count the Iriſh Fools. 


% 


to a Crown; and, fays he, we will extirpate the 
King, and all his Family as near as we can; and 
Mr. Denns, ſays he, I do admire that your Nati- 
on ſhould be ſuch Fools as they are, for it is very 


certain that King James, Queen Elizabeth, King 


Charles the Firſt, ſays he, and che King that now 
is, does wrong you to very Deſtruction; and; 
ſays he, if you had been under a Common- 
wealth, the Commonwealth would take more 
pity of your Nation, and the Gentry of your 
Nation, then any do of them now, in this Time 
wherein the King Governs, and upon this I do 
This is all that I can ſay. 

L. C. J. The King's Council declare they will 
call no more Witneſſes, for they think they have 


called enough already, and there are ſeveral of 


them that do ſwear Words that are treaſonable in 
themſelves, if you do deſire to ask any of the 
Witneſſes any thing, you ſhall have them all 
call'd one by one. 
Foreman. My Lord, we will walk up again, 
and conſider what Queſtions to ask, and come 
again preſently. | 

Mr. Papillon. It ſeems they will call no more 
Witneiſes than theſe. 

L. C. J. Not againſt the Earl of Shafisbnry, 
being you are charg'd only with that. 

Mr. Papillon. It is ſo, my Lord, but we pray 
we may be ſatisfied upon the Statute the Indict- 
ment is grounded, becauſe we may hear it read 
before we go up, becauſe your Lordſhip ſpeaks 
of two different Statutes, the 25*Þ of Edward, 
and you mention the Statute of the 13th of this 
King ; your Lordſhip in your Diſcourſe to the 
Jury mentioned them both, we pray your Lord- 


5 


ſhip to acquaint us upon what Statute it is groun- 


ded, whether upon both or one of them. 

L. C. F. Look ye, Gentlemen, this is ground- 
ed upon the Statute of this King, tho' there is e- 
nough to find an Indictment of Treaſon upon 
the Statute of the 25th of Edward the Third. 


That which is Treaſon within the Statute of the 


25 h of Edward the Third, is Treaſon within this 
Statute, ſo this is the more copious Statute; for 
as I told you before, this Statute has enlarged 
that of Edward the Third in a great many Par- 
ticulars; and therefore, look ye, Gentlemen, al- 
ways conſider this, when one Statute contains 
the Matter of another, and inlarges it, the In- 
dictment is always upon the laſt Statute, that be- 
ing the more copious Statute: but you are to 
conſider both. 

L. C. F. North. The Indictment is Contra for- 
mam Statut. and it being Contra formam Statut. 
it may be underſtood, Statutorum or Statuti, ſo 


that all Statutes that may be the Foundation of 


this Indictment you may go upon. 

Fury. We defire to know whether any of theſe 
Witneſſes ſtand indicted or no. 

L. C. F. Look ye, Gentlemen, don't talk of 
this, but conſider with your ſelves, an Examina- 
tion of Proofs concerning the Credibility of the 
Witneſſes is not properly before you at this time; 
for I muſt tell you, and inform you as to thar, 
you are not to examine properly here concerning 
the Credibility of the Witneſſes, that is not to 
be proved or controverted here before you, that 
is Matter upon a Trial by the Petty Jury, for 
there the King will be heard for to defend the 
Credit of his Witneſſes, if there be any thing 
that can be objected againſt them; it is proper 


for the Priſoner to do that, you are only to ſee 


whe- 
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whether the Statute be ſatisfied, in having Matter 
that is Treaſonable, and having it witneſſed by 
two Men, by two Witneſſes, who are intended 
prima facie Credible, unleſs you of your own 
knowledge know the contrary ; for otherwiſe, 
you muſt conſider what a Diſadvantage this 
would be in all ſuch Caſes, if the Credibility of 
the Witneſſes ſhould be examined before the 
Grand Jury, where the King is not preſent, nor 
in a Poſſibility of defending the Credit of his 
Witneſſes; the Priſaner or the Party indicted is 
not here; that is a proper Objection when he 
comes upon his Trial; for all Men are intended 
credible, till there are Objections againſt them, 
and till their Credits come to be examined on 
one ſide and the other. © iO 

Mr. Papi My Lord, if your Lordſhip 


thinks good, I will beg this, I deſire your Lord- 


ſhip's Pardon, whether your Lordſhip doth not 
think that we are within the compaſs of our own 
Underſtanding and Conſciences co give our 
L. C. J. Your 1 and Con- 
ſciences, yes; but look ye, Gentlemen 
Mr. Papillon If we — not left to conſider the 
Credibility of the Witneſſes: we cannot ſatisfie 
our Conſciences. 

I. c. J. Look ye, Gentlemen, you are to go 
according to the Evidence of the Witneſſes; you 
are to conſider of the Cafe according to the 


things alledged and proved, unleſs you know 


any thing your ſelves: but if any of you know 

any thing of your own knowledge, that you 

ought to take into Conſideration, no doubt of it. 
Fury. Very well, my Lord. 


T. C. 7. The Grand Jury are to hear nothing, 


but the Evidence againſt the Priſoner ; therefore 


for you to enter into Proofs, or expect any here, 
concerning the Credit of the Witneſſes, it is im- 
poſſible for you to do Juſtice at that rate. 


The Fury withdrew, and the Court adjourn'd till 


three a Clock. 


L. C. 7. Let the Witneſſes be brought in one 


by one. 

Foreman, We will firft ask a Queſtion of Mr. 
Gwyn. = . | | 
Mr, Gwyn. 

Foreman. Who put up the Papers ? 

Mr. Gwyn. I put up the Papers my ſelf. 
Foreman. Who went in with you? 

Mr. Gwyn. None but my Lord's Servants, I 


ink, were there ; but I put up the Papers my 
elt. | | | 


Foreman. Pray, Sir, whoſe Hand writing is 


that Paper of ? | FO 

Mr. Gwyn. Indeed, Sir, I can't tell. | 
Foreman. How did it come into my Lord 
Shaft sbury's Cloſet ? | 

Mr. Gn. My Lord, this is a ſtrange Queſti- 
on. Indeed, Sir, I can't tel]; all the Papers 
that I found in that Cloſet I put into that Bag. 

L. C. J. To fatisfie the Jury, was the Paper in 


the Cloſet before you came there? 


Mr. Gm. My Lord, it was certainly there, 


for there I found it. I dont know the Particular 
Paper, but all the Papers in that Bag were there. 


L. C. F. From whom had you the Key ? 
Mr. Gwyn. From my Lord Shafesbury. 
Foreman, Don'e you know, Sir, there was a 


Diſcourſe in the Parliament of an Aſſociation 2 
Mr. Gwyn. Sir, I was not of the laſt Parlia- 
ment. Sir, I know nothing of it. | 
© Fireman, Jou have not heard then, that there 
was ſuch a thing in Parliament concerning an 
Aſſociation 2 | Fig av, © _—_ 

Mr. Gwyn. I have heard of an Aſſociation tal- 
ked of. 36 Lan 3H aud rot nd TA > 
Foreman. Mr. Secretary, I would ask you 
ſome Queſtions: if you did not know of a De- 
bate in Parliament of an Aſſociation? 1 

Mr. Secretary, I was not preſent at the De- 
bate ; but there was a Talk in Town of an AL 
ſociation ben Lich ami 147 

Foreman. Did not you hear of it in Parliament? 
Mr. Secretary. Indeed there was an Anſwer to 
a Meſſage from the Houſe of Commons that had 
ſome thing in it that did ſtrongly imply an Aſſo- 
ciation ; but this particular Aﬀociation I do not 
remember to have heard propos d. 79875 

Foreman. Don't you remember in the Houſe 
of Commons, Sir, it was read upon Occaſion of 
that Bill? vi | 


* 


Mr. Secreraiy. I heard ſuch a thing ſpoke of; 


but at the reading of it I was not preſent, to the 


- beſt of my remembrance. | 
Foreman, What Date, Sir, was the Warrant for 


my Lord Shaftsbury's Commitment? | 

Mr. Secretary. I refer my ſelf to the Warrant, 
for that I don't know the Date. | 

L. C. F. Mr. Secretary, you muſt ſpeak about 
the time that it was. | 

Mr. Secretary. Sir, I was the Man that had the 
honour to fign that Warrant by which the Ser- 
jeant at Arms did apprehend my Lord Shaftsbary, 


but what Day of the Month I do not remember; 


and therefore I refer my ſelf, if you pleaſe, to 
the Warranc, and to the Serjeant at Arms. 


Foreman. What Month was it? 8 
Mr. Secretary. Sir. : BEN 
Foreman. About what Month? - | 
Mr. Secretary. Fuljy. © 5 


Foreman. The beginning of Fuly ? 
Mr. Secretary. Sir, I do not remember the Day 


preciſely ; for I did now: foreſee that Queſtion 


would be asked me; but I refer my ſelf to the 
Warrant, and that is beyond all doubt. 

Foreman. I ſuppoſe all theſe Witneſſes that are 
examin'd, were examin'd before the Committee. 

Mr. Secretary. Sit, They were examin'd, and 
I was preſent at the Examination. 

Foreman. All of them? 

Mr. Secretary, I don't know whether all of 
them; but I am ſure I was at the Examination 
of ſeveral of them. 

Foreman. How many, Sir? 

Mr. Secretary. I can't tell truly how many. 

Foreman. Call Mr. Booth. | | 

Officer. He is not here, the Tipſtaff has hint 
ſomewhere. | | | 

Foreman. Is that Witneſs a Priſoner? 

L. C. F. Booth is a Priſoner. 

Foreman, Then call Mr. Turbervile. 

Mr. Papillon. Is Mr. Turbervil: there? 

Officer. Here is Mr. Booth come now. 

Mr. Godfrey. Put Turbervile out again. 
Foreman. Mr. Booth, you told me of a Diſcourſe 
that paſt between the Lord Sbaftabury and your 
ſelf, we defice to know where it was, and when. 

Mr. Booth. It was in Thanet- Houſe, Sir, where 
he lived, about a Week or Ten Days before the 
Parliament fate at Oxford, 


Fore 


— ᷑ : 
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For#9dn;- The' preciſe time. i: 8 * 

.Mri\p&th. 1 4 de more tecife,” 

| Foreman, Who introduced you: d 207 

Mr. Bosh. I think one Mr. Ages led me into 
che Chamber. 

_— Who was preſent when the Diſcouſs 
Was OI. 


Mr. Booth. None but He and 1, Sir. 

E. C F. If we have theſe Noiſes, wewill have 
every one of you put out of Court. 

Mr. Att. Gen. Richardſon, Richardſon, Pray turn 
them all out; they are brought in on _ 

Mr. B It was not the firſt, ſecond, n 
third time that I had waited upon the Lord: of 


lag -; ſ 


Shafs; 

2 In 2 Room was it chat my Lord 
tpaky thoſe Words to you? 

Mr. Boctb. It was in the Room he uſually ſets 
in, on the left Hand as we came out of the long 
Gallery, Ichink we paſs'd thro a Room before 
it, Wainſtotted about, as I remember, and 


hung. have heen in that Room with him four 


or five times, I am ſure. 

Firman. After this Diſcourſe with you, how 
eg was it before you ſpake of it to any body 
elſe : 

Mr. Booth. Truly I think I did not publiſh this 
Diſcourſe that my Lord and I had, from che 
time it was, till within this ſeven or eight Weeks. 

Foreman. You: were never examined before 
then as a Witneſs? 

Mr. Booth. No, Sir, I never was, nor no bo- 
dy will pretend ic, I ſuppoſe. 

Foreman. To whom, my did you give your 
firſt Information: 

Mr.'Booth. Sir, I ſent my firſt Information in 
Writing to the Lords in the Council. 

Foreman. By whoſe Hand? "of 

Mr. Booth. By the Hand of Walter "= 

Foreman. You had ſeveral Diſcourſes with 
him; had you eaſie Admiflion, or was it with 
Difficulty you came into his Company ? 

Mr. Booth. I was admitted by the influence of 
Captain Wilkinſon at firſt, and ever after went 
with him, and had eaſie admittance and fami- 
-afity with him. 

Foreman,” Was he with you every time? 
Me. Booth. * No, not 17 880 time; he was not 
this time withi me:. 

Foreman. — he calk to this purpoſe every 
time? 

Mr. Booth. ee to this Ars he did 
talk every time, but not ſo fully; for I was firſt 
acquainted with this Buſineſs of Oxfoad by Cap- 
tain Millinſon, and I had a great deſire to under- 
ſtand it from my Lord's on Mouth, becauſe I 
would be ſatisfied in my Lord's Intereſt as well as 


his Conduct. 
Foreman. Pray, Sir, what Education have you 


bad: 

Mr. Booth. I have had the Education of a Gen- 
tleman, an Academical Education. 

Foreman.. Were you ever in Orders ? 


Mr. Booth, Yes. 
Foreman. Do you own your ſelf to be in Or- 


ders ſtill? 

Mr. Booth. How do you mean to be in Orders? 
I tell you p was in Orders; but I am not now 
beneficed. N 

Foreman. Do you officiate as a Miniſter : ? 

Mr. Booth, No. 

Foreman. Were you ever an Attorney $ Clerk : ? 


Mr. Baoth. Never. 88 
Foreman Or a Juſtice's Clerk? 95115 el 
Nr. Bborh. Never; nor to no Mortal. 4 
Foreman. Were you | wet een 125 any Fe- 
lony ? 

Mr. Booth, No. „ def | 

I. C. J. That is a Queſtion we ta be aiked 
by any Jury-man of any Witneſs - whatſoever : 
no Man is bound to. diſcover any thing of chat 
Nature that is Criminal, concerning himſelf. 

 Prreman. If it be pardoned, my Lord, he may. 
I. C. F. Pardoned, or not pardoned, he is 
hot bound to accuſe himſelf, nor to =” a Sean- 
dal on Himſelf. 
Mr. Boorb. No, my Lord, Nene renetur lil. 
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C. J. Sir: we muſt not ſuffer ſuch Queſti- 
— — ; I will tell you the Reaſon: it is proper for 
a Priſoner that ſtands upon his Juſtification to 
object it, but then the Priſoner muſt prove itz it 
lies upon him to prove i. 

Mr. Papillon. Mr. Booth, you told us of fifty 
Men that were liſted under Captain Willinſin, do 
you know any more of them? 

Mr. Booth. I never —_— converſed wich any 
other 

Mr. N Did you know any more of 
them: NN Dex - 

Mr. Bomb. No, not directly 1 did not, but on- 
ly by Captain #/kinſon's Information. 

Mr. Papillon. How many Stories was that 


| Room where you talked with my Lord? 


Mr. Booob. One Pair of Stairs, as. I remember. 

Mr. Godfrey. Was it 10 right Hand as you 
came in? 

Mr. Booth. I think fot ! 

Mr. Godfrey. Was it the right Hand or the left? 

Mr. Boath, I went into the long Gallery firſt, 
and ſtayed there about a quarter, or half an 
Hour; and I remember very well I looked upon 
ſome Maps that were there, to divert my ſelf a 
while; and when I was called in, went outof the 
Gallery on the left hand, and went thro' another 


Room before I came into my Lord's Room. 


Foreman. Did you never hear my Lord ſpeak 


Treaſon in any Houſe but his own ? 


Mr. Booth. I never had occaſion to hear this 
Diſcourſe from my Lord, but in his own Houſe ; 
I never waited upon him in any other Houſe. 

Foreman. Was you never deſired to be a Witneſs 
againſt my Lord Shaftsbury ?' © 

Mr. Booth. Not till I intimated e of 
it. 

Fireman. Who was that to? 

Mr. Booth. That was to Mr. —"_ T told you 
before ſo. | 

Foreman. And what then? 

Mr. Booth. When he told me of this Buſineſs 
with the Yorkſhire Attorney Brownrig, I did ſay a- 
gain, I did not know what my Lord had done, 
as to any thing of 1r;hmen, but I was ſure there 
_ ſomething as to A ee, as to chat pur- 
poſe. 

Foreman. Did he propoſe any Reward, or any 


thing of that Nature ? 


Mr. Booth. Not a Farthing ; for I think he had 
no Commiſſion to do it. 

Foreman. Are you acquainted with one ie Callog- 
ban and Downing, two Iriſhmen ? = 

Mr. Booth, No. EA IJ | 

Mr. Guy Were 1 neſer in their Com- 


pany ? 
Mr. Booths» 
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Mr. Booth, Not that I know of. WE», 

Mr. Godfrey. Did you ever hear their Names? 

Mr. Booth. I don't know that I have. 199 

Foreman. Were you in their Company lately ? 
Mr. Booth. Not as I know of. I do not re- 
member either their Names, or their Perſons, nor 
do I know them from other Men. | 

Foreman. Do you know one Mr. Shelden ? 

Mr. Booth. No. 

Foreman. Do you know one Mr. Marriot ? 

Mr. Booth. No, Sir: I have heard of one Mar- 
riot that did belong to my Lord Duke of Norfolk. 

Foreman. When were you in his Company? 

Mr. Booth. Never that I know of. 
. Foreman. Has no body diſcourſed you from 

im ? | 

Mr. Booth. No, no body. 

Foreman. Did you never hear of any Witneſſes 
he ſent to his Tenants ? 


Mr. Booth. I have heard from Banes about 


Brownrigg, about Iriſh Witneſſes. 
Mr. Godfrey- Did you never hear of any Triſh 


Witneſſes ſent down by Mr. Marriot to the Iſle of 


Ely? 

L C. F.. We gave you all the liberty in the 
World, hoping you would ask pertinent Queſti- 
ons, but theſe are Trifles. I did not expect that 
any wiſe Men would have asked theſe Queſtions. 
Mr. Godfrey, was it to the purpoſe whether Mr. 
Marriot ſent any Iriſh Witneſſes to his Tenant, or 
no? What is that to this buſineſs ?_ 

Foreman, My Lord, I have it under the Hand 
of the Clerk of the Council. | 

Mr. Booth. Pray, Sir, Did any inform you 
that I had any Correſpondence with this Man? 

L. C. J. Nay, Sir, you muſt ask no Queſtions. 
Mr. Godfrey. Mr. Booth, do you go under no 
other Name but Booth? - | | 
Mr. Booth, No, nor never did in my life. 


Mr. Booth. My Lord, I cannot go in ſafety here 


for the Tumult. 

L. C. 7. Let the Officers ſecure him: Mr. 
Sheriff, look to him, that the Man be ſecure and 
ſafe; I will require him at your Hands elſe. 

Mr. Sheriff Pilßington. What ſhould I do? 

L. C. F. Send your Officers to protect him, as 
becomes you, that he may be ſecured from the 
Rabble here. 


Mr. Turbervile. 


Foreman. Mr. Turbervile, when you had this 
Diſcourſe with my Lord Shafrsbury, who was 
preſent with you ? 

Mr. Turbervile. One of his Servants ; truly I 
cannot tell his Name, | 

Foreman. No body elle ? 

Mr. Turbervile. 
| his Servants, but Mr. Sheppard, I cannot remem- 
ber any body elle. | 

Foreman. Did he carry you up to my Lord? 

Mr. Turbervile. It was he, I think, told me I 
mightgoin : I was in the Dining-Room. 
Foreman. What time was this ? 

Mr. Turbervile. In the Morning. 

Foreman, What time was it when you had this 
Diſcourſe with my Lord Shaftsbury ? 

Mr. Turbervile. It was in February. 

Foreman. What time in February ? 

Mr. Turbervile. About the beginning; I can- 
not tell exactly to a Day. | 

Foreman. How long was this before you com- 
municated this to any body? 

N 


I know the Name of none of 


Mr. Turbervile. 
Ful.. | 

Foreman. Then) ou concealed it from February 
* July Who did you communicate it to firſt of 


Mr. Turbervile. The firſt Depoſition I gave 


It was about the fourth of 


was to Mr. Secretary. 


Foreman. Which Secretary? 

= noggin Secretary Fenkins. 

Foreman. Pray, what Room was it you had 
this Diſcourſe in ? bs 

Mr. Turbervile. Sir, it was the Room at the up- 
per end of the Dining-Room ; I think they call 


A the Dining-Room ; at the upper end of the 


Room, and turns on the left Hand where he lay. 

Foreman, Did you meet with no body about 
the beginning of July, after my Lord's Commit- 
ment, and tell them when you were challenged, 
and told you were to be a Witneſs againſt him, 
as you were alive you knew no ſuch thing ? 

Mr. Att. Gen. My Lord, this is not to be al- 
lowed: This is private Inſtructions which the 
Jury are not to take. 

Foreman. No, Sir, it is not private Inſtructi- 
ons. Did you not ſpeak ſuch Words to William 
Herbert? | 

L. C. 7. Have you had any Information con- 
cerning this to Mr. Herbert. 2 

Foreman. My Lord, I have a long time ago 
My Lord, ſuch a Perſon did tell me fo and ſo, 
and ſet down the Day; and he then ſaid he wa 
very angry with him for it. 7 

L. C. 7. Look ye, Gentlemen, what Diſ⸗ 
courſe you take up at random in every Coffee- 
houſe ? Is that fit to be brought in when Trea- 
ſon is in queſtion againſt the King's Life? Are 
theſe Coffee-houſe Diſcourſes, do you think, 


ground enough for you to cavel at Perſons, be- 


cauſe you have heard this Diſcourſe in a Coffee- 
houſe? i 

Fireman. My Lord, I never was in a Coffee- 
Houſe in my life with Mr. Herbert; but he de- 
clared this to me ſome Months ago. | 
I. C. 7. And you think this is ground enough 
for you againſt him ? | 

Mr. Papillon. My Lord, we only ask this Que- 
ſtion, whether he hath not contradicted this, or 
ſalid the contaary to any body elle ? 

Mr. Turbervile. I do not remember that ever I 
ſpake one word to Mr. Herbert in my life; and I 
can give you one reaſon : For IT was diſcarded 
by all People of my Lord's Intereſt at that time; 
and if I had given under my Hand that I had 
known nothing againſt him, I believe I might 
have been in their favour as much as before. | 

Mr. Papillon. Were not you one that Petitioned 
to the Common- Council in London? 

Mr. Turbervile. I did, Sir. 5 

Mr. Papillon. And did not you declare then 
that you were tempted to witneſs againſt your 
Conſcience? | = 

Mr. Turbervile. I believe I never read the Pe- 
tition: I was drawn by the Order of Mr. Col- 
ledge, by a Man that lives about Guild- ball; by a 
Scrivener about Guild-lall; and I figned that Pe- 
tition, but never read it, nor knew what was in 
it. 


I. C. J. Mr. Richardſon, any you Officers, 


watch by thoſe Men that make à noiſe, and 
bring me in one to make an Example. | 
Mr. Turbervile. My Lord, I go in Danger of 
for the People threaten to ſtone me to 
Z 2222 


25 Lite, Death, 


Death, and I cannot go ſafe to my Lodging: { 

Mr. Papillon. What was your Deſign in ſigning 
that Petition? what did you look for? | 

Mr. Turbervile. The Deſign was that the City 
ſhould take care of us. | 

Mr. Papillon. Were you in a poor Condition? 

Mr. Turbervile. Truly I was not very poor, 
tho' I was not over full of Money. 

Mr. Papillon. It is a 4 thing that you 
mould petition for Relief, if you were not in 
want. 

Mr. Turbervile. We were told by ſome Mem- 
bers of the Houſe of Commons, that there was a 
Vote in the Houfe of Commons ready to pals, 
that the City ſhould advance Money for the Sup- 
port of the Witneſſes, and that we would Petition 
that they would anſwer the Deſign of the Parli- 
ament. : 

Mr. Papillon. What Members were they ? 

Mr. Turbervile. It was a Member of the Houſe 
of Commons that told me fo, I will aſſure you, 
two of them. | 

Mr. Papillon. Did never any body move you, 
or defire you to be a Witnels in this Caſe againſt 
my Lord Shaftabury? | 

Mr. Turbervile. No body in my Life. When TI 
came to ſpeak the Truth of whar I knew, I did 
it voluntarily. : 

Ar. Papillon. You did it voluntarily? 

Ar. Turbervile. I did, I will aſſure you. 

Ar. Papillon. Do you know any thing more 
than what you have ſaid here? 

Mr. Tarbervile. No not one Tittle. 

Ar. Papillon. Mr. Turbervile, I deſire to be ſatis- 
fied in one thing, whether my Lord Shaft sbur 
was committed before or after your Information? 

Mr. Turbervile. Truly, Sir, I cannot tell poſi- 
tively, as to that Point ; but I believe it was be- 
fore; I cannct tell. 

Mr. Papillon. Did you hear my Lord ſpeak 
theſe Words in any other Room or Place? 

Mr. Turbervile. No, indeed, I did not. 

Ar. Papillon. It was about the fourth of Fuly, 
yon ſay, your Depoſitions were taken? 

Mr. Turbervile. About that time, I ſuppoſe the 
fourth of Fuly I hope your Lordſhip will 
take care that we be not knock d on the Head. 

L. C. F. That we give in Charge to Mr. She- 
riff ; and ſee you do take care of the King's Wit- 
neſſes at your Peril. It is a Reflection, not only 
upon the Government of the City to ſuffer theſe 
Diſorders, but upon the whole Kingdom: there- 


fore, Mr. Sheriff, look the Witneſſes come by no 


Hurt. 


Mr. John Smith. 

Mr. Papillon, Mr. Smith, the Jury ask you a 
Queſtion, whether or no you did not uſe to go 
by the Name of Barry? 

Mr. Smith. Sir, what Names I have gone by is 
not pertinent to this Purpoſe; I tell you I have 
gone by ſeveral Names, as all Popiſh Prieſts do. 

Mr. Papillon. Did you never go by the Name 
of Barry? | 

Mr. Smith, It may be I might ; I have gone by 
ſeveral Names, as all Popiſh Prieſts do. 

L. C. F. Did you ever go by the Name of 
Barry? | 

Mr. Smith. I did, my Lord; it is uſual for Po- 
piſh Prieſts ſo to do. | | 

Mr. Papilion. What Religion are you of, Mr. 
Smith 


Mr. Smith. I am a Proteſtant, Sir. 

Mr. Papillon. How long have you been a Pro- 
teſtant? 5 

Mr. Smith. Many Years. _. ; 

Mr. Papillon. When were you firſt converted? 
Mr. Smith. Firſt converted ? 

Mr. Papillon. Ay, to the Proteſtant Religion: 
you ſay you have been one many Years ? 

Mr. Smith. J have been a Proteſtant, and was 
perverted to the Popiſh Religion, and afterwards 
became a Proteſtanc again. | 

L.C. F. Bring in one of thoſe Men that make 
the Noiſe. Cannot you bring in one of them? 

Mr. Papillon. When did you receive the Sacra- 
ment? | 

Mr. Smith. T believe not above three Months 
ago, as the Rector of Bow-Church will inform you: 
I have it under the Church-wardens Hands in o- 
ther Places in London. | | 

Mr. Papillon. Have you been deſired to be a 
Witneſs, or did you do it voluntarily? 

Mr. Smith. Never deſired, I declare it; I did 
it voluntarily my ſelf. | 

Mr. Papillon, When did you give in your Evi- 
dence firſt ? | 

Mr. Smith. Truly I cannot exactly tell when I 
gave it in; I did not keep an Account of it. 

Mr. Papillon. What Month? 

Mr. Smith. I cannot tell. 

Mr. Papillon. Was it before my Lord was com- 


mitted, or after? 


Mr. Smith. I believe it might be a little afcer, 
xm it was before or after, I cannot exactly 
Mr. Papillon. To whom did you give your In- 
formation ? | 

Mr. Smith. My Lord, they commanded the 
People to ſtone us to death. | 

L. C. F. Who did? 5 | 

Mr. Smith. Several Perſons, and when we 
were at the Tavern, Dr. Oxtes's Man came out 
and gave the Rabble a Bottle of Wine, and bid 
them knock us down. | 
＋ C. J. Do you know what the Man's Name 
is? 

Dr. Oates. I know nothing of it, my Lord. 

L. C. F. What is your Man's Name 2 

Dr. Oates. I keep half a dozen Men, my Lord. 

L. C. J. I hope you keep no Men to affrone 
the King's Witneſſes. 

Dr. Oates. No, my Lord, it is a Miſtake, I 
know nothing of it, we went thither to refreſh 
our ſelves, 

Mr. Papillon. Mr. Smith, who did you give 


your Information to? 


Mr. Smith. What Information?? 

Mr. Papllon. The firſt Information. | 

Mr. Smith. My Lord, am I to anſwer to theſe 
Queſtions ? | 

I. C. F. Ay, anſwer them, tell them. 

Mr. Smith. My Lord, the Information, I 
gave in to Secretary Fenkins, but I gave notice 
long before of what | intended to do to other 
Perſons. | 

Mr. Papillon. When did you hear theſe Words, 
ſpeak to the time exactly? 

Mr. Smith. Which Words do you ask ? 

Mr. Papillon. Thoſe you mentioned even 
now. | | 

Mr. Smith. Sir, if you pleaſe, I know you 
take all in ſhort Hand, if you ask me what 


Words, I will tell you, for if I do not expreſs my 
el 
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- ſelf in the ſame Words as before, you will take 
hold of me. din DRE abe, I UW un 
L. C. J. I will tell you this, this may be an ill 
Queſtion, for he told you, he had diſcourſed my 
Lord Shaftshury at a great many Times, and that 
ar ſomerimes he ſaid theſe Words, at other Times 
other Words, and for you to catch him upon a 
Queſtion, ir doth not ſhew a fair Inclination. - | 
Ar. Papillon. My Lord, under your Lordſhip's 
Favour, we only deſire to diſcover the Truth, 
we are not for catches. i GT? 1599 
I. C. J. Ask him then which of the Words 
you would have him declare the time of, and he 
wall tell . ² 206 7: ; $2040] 
Mr. Papillon. Let him ſpeak his own Words, 
it was about the Time when Hetherington went 
cher. 159d 5 PE DH: uo | 
Mr. Smith. Truly I will anſwer that as punctu- 
ally as I can, the Month or Day I cannot well 
tell, but the Perſon that came for me was Major 
Manly ; and he came to Berbels Club, what time 
that was, I cannot ſay, but if you pleaſe to in- 
form your ſelves of thoſe Gentlemen that I name, 
1 believe they will tell you Mr. Berbel was there 
preſent, and knew very well I went to my Lord 
Shaftsbury that Night, and returned to the Club 
dgain. | | 1 * b 
Mr. Godfrey. Was it in the Evening or the Morn- 
in 2 « „ 4;9 


Me. Smith. Mr. Godfrey, Clubs are uſually at 

Night I ſappoſe, you know that was. | 
lr. Papillon. Where did you ſee my Lord 
Shafisbury ? 114 

Mr. Smith. It was in his Dining Room. 
Mr. Papillon. Did you hear theſe Words in a- 
ny other Place, or at any other time, or any 
treaſonable Words againſt the Kings? 

L. C. 7. Look you, Gentlemen, he told you 
of ſeveral other Words at ſeveral other Times. 
5 Mr. Papillon, But he faid all at his Houſe, my 

ord. wet | as 

L. C. J. Ay, but at ſeveral Times. 

Mr. Smith. I know Mr. Attorny, what the Gen- 
tlemen would be at very well. 8. 

L. C. 7. Anſwer them whether you did hear 
him ſpeak any Words that you conceive treaſo- 


nable at any other Time? 


Mr. Smith. I did not indeed. 

Mr. Papillon. In another Place? 

Mr. Smith. I do ſay I did not. | 

Mr. Payition. Did you petition tothe Common- 

Council? ö | 

Mr. Smith. No, Sir, I never did. 

Mr. Papillon. Are you an Engliſh-man or an 
Iriſh-man ? 8 Dh | ; 

Mr. Smith. That's no matter, no more than 
if ] were a French-man or a Dutch- man. 

L. C. 7. Give them an Account whether you 
are an Engliſh-man or an Iriſh-man. | 

Mr. $:2i:h. My Lord, I beg your Lordſhip's 
Pardon for that, if I were an Iriſn- man, whether 
' thereupon my Evidence would be prejudiced. 
I. C. J. Look yon, Mr. Smith, I do hope the 


Gentlemen of the Jury have more diſcretion a- 
mong them all, than to think that an Iriſh- man 


is not a good Witneſs, I hope they are not ſuch 

Perſons. | | a 
Mr. Smith. My Lord, if you pleaſe whilſt I 

was in the City amongſt them, I never petitio- 

ned to the City, I never had a Farthing from 

them, nor ever ſpake to any for it, I never had 

any Occaſion * ir, * if 1 had, it is probable I 

| 0 : 


committed, was it not? 


have enough in England, and other Places, with- 
out being beholden to your Common- Council. 
| 5x C. 7. Will you ask him any more Queſti- 
ons? 
72 No; 0 1 4747944, oper 14 

Mr. Papillon. Is Mr. Smith gone? I would ask 
him one Word, we would fain know what allow- 
ance you have, or what you receive, if you 
have any alllowance, from any body? 

Mr. Smith. From whom ? 

Mr. Papillon. Nay; I know not from whom: 
I ask whether you have any from any body? 

I. C. 7. Look ye, Gentlemen, is that a Que- 
ſtion that is pertinent? I wonder you will go to 
ſuch Queſtions: we allowed you to ask Queſti- 
ons your ſelves, becauſe we look upon you as 


Men of Reaſon. © 


Mr. Papillan. My Lord, I do not know but it 
may be a proper Queftion to ask him if he have 
any allowance from any Man upon this Account. 

J. C. J. Upon what Account? 

Mr. Papillon. Upon this Account, if he ſays he 
has none tis an Anſwer. fin | 

L. C. J. Do you intend your Queſtion, whe- 
ther he is bribed to give Evidence, if you mean 
fo, beak plans. 7 55 

Mr. Papillon. We ask if he have any allowance? 
Mr. Smith. You don't ask me how the 6 or 
700 J. was made u. 
L. C. J. You that are upon your Oaths ſhould 
have a care what you do. 8 
| Bryan Hanes. 4 
Mr. Papillon. Mr. Haynes; when did you give 
in your Information upon this Matter? 
3 * Haynes. Againſt the Earl of © Shaftsbury, 
ir? coi 
Mr: Papillon. Ayr 

Mr. Haynes. The Day that I was taken by 

the Meſſenger. 33 36) eee cee Ohh 2h 07 


Mr. Papillon. That was before my Lord was 


Mr. Haynes. Les, Sir, it was before my Lord 

was committed. e Deg 
Mr.Papillon. Did you ever make any other In- 

formation to a Juſtice of the Peace? 

Mr. Haynes. Not of my Lord of Shaft5bury. 

Mr. Papillon. Nor touching this Matter? 

Mr. Haynes. No, not any Information upon 
Oath, I may have diſcourſed with a Juſtice of 
the Peace: 1 EST 

Mr. Papillon. Did not you give in an Informa- 
tion of a Deſign againſt the Earl of Shaftshury? 

Mr. Haynes. To none but to Secretary. Fenkins, 

Mr. Papillon. You underſtand the Queſtion, 
whe ver you did give no Information of a Deſign 
again my Lord Shaftsbury to ſome Juſtice of the 
Peace? | 1 ena cg. 

Mr. Haynes. No no, to none but Mr. Secre- 
tar Fenkins/ n | OI: 

L. C. J. You do not obſerve his Queſtion, 
did you ever give to any Juſtice any Information 
of a Deſign againſt my Lord Sbaftsbur x. 

Mr. Haynes. Yes, my Lord, I did, to Sir George 
Treby, I made Affidavit before him. 

Mr. Papillon. When was that? | 

Mr. Haynes. 1 think it was in March tft. - 

Mr. Papillon. What was that Deſign againſt my 
Lord Shaftsbury? © 1 ee eee (746 

Mr. Haynes. The Deſign Was what Mr. Fitz 
Gerald told me, he told me he gave under his 
Hand to the King, that the Earl of Sbafttbury did 

221213 reſolve 
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reſalye to ſet the Crown upon his own Head, or 
otherwiſe to turn the Kingdom into a Common- 
wealth. 

Mr. Papillon. * Fitz-Gerald told you this, and ſo 
you made Afﬀidavit of it? 

+ Ar, Hoo. rs before Sir George Treby. 

Ar Fapillon. t time 
Mr. Hayyes, It was before ch Parliament mer 
ac Oxford. bod wie awry 192; 

Mr. Papillon. 50 you lay thi 
were the words ſpoken that you 2 2: 

Mr. Haynes. |. _ wo. againſt my Lord ? . 
Mr. PapMlon. Ay. 

Mr. Haynes. He ſpake them to me a little be- 
fore made Affidavit ;1 cannot tell poltive)y the 


time. 0 
Ar. "Papillon. That \ was s before 105 Commit- 


ment. Gi 
Mr. Oe: Yes, yes, 2 Lord was commit- 
ted i in Jans laſt, this Affidavit was made in March 


laſt, before the Recorder af Losdon. 
When you ask him about the 


E. C; Fe North. 
Information of the Deſi ign againſt 4 Lord Shaft. 
aſt; and when 


bun, he ſays that was in Adarcb | 
von ask him about the Evidence he gives now, 
that was the ſame Pay he was , by 
the Meitenger.. 

Mr. Papillon. About. 3. you ſay it was, that 
you ſay you gave in the Information againſt wy 
Lord Shaftrbury 

Mr. _ The Information I made againſt 
the Lord 2 was in * laſt, the 28th as 
I take it, of June laſt 
Mr. . Where was it you had this Diſ- 
courſe ? 
| 1 ＋ Haynes. Thad ſeveral Conferences vii oy 

or 


Mr. Papillun. Did he every time ſay the ſame? 


Mr. Haynes. The laſt time I ſpake with him 
was in Fonmonmger- Lane, for Mr. Whitaker told me 
he would ſpeak with me, and he would fain have 
me explain my ſelf, what 7 did mean by the Tall 
Man I mentioned in the Narrative; and I went 
to the Houſe, and they told me he Was there, and 
I ſent np a Note, and he deſired me to come up; 
but 1 ſent word I did not care to come up, be- 
cauſe I Would not be known; and ſo he ſent me 
word ta meet him after Dinner ; +. and when 1 
came, my Name is Haynes, my Lord, ſaid I and 
led his Lordſhip by the Hand and went in there. 

had, I believe, a _ our 5 with 
him; and pray, my Lo among other 
Queſtions, what Religion is the King of ? Truly, 


fays he, Mr. Haynes, he hath no more Religion 


than an Horſe ; for, faith; he, they ſay, Sir, he 
BY inclined to Popery when he came to 


England, Jays: he, he had a tincture: of Popery, 


was much inclined that way, but ſince he 
les of Chri- 


an 
was degenerated from all the Princi 
ſtianity, for he is juſt like a perfect 
Mr. e This you ſay was in Ironmonger- 
Lane. is 
Mr. Haynes, Ay, Sir, at 2 Paſtry-Cook 5 Shop. 
Mr. Papillon. What time was it? 
Mr. Haynes. After Dinner in the Altemoon | 
Mr. Papillon. In June, or when? 
Mr. Haynes. I cannot tell what time poſitively, 
it was about the time of the Trial of Fitz- Harris. 
Mr. Papillon. Was it the ſame time he _ 
about the Duke of Buckingham 2 | 
Mr. Haynes. No, no. blos b 
Nie * When was that 2 . 


courſe was waved, - 


Mr. Haynes, That was when I was with him 
at his own Houſe, and defired him not to * 
me. 

Mr. Papillon. What time? 16}. | 
Mr. Haynes, I cannot tell, Sir, for I never 


33 i ſhould be'called to an account for it, 


and I cannot keep an Almanack in my Head; 
and [deſired them not to expoſe me to the King's 
Fury, for I heard the King was diſpleaſed with 
me. No, ſays he, you are miſtaken, this is the 

eft opportunity we can have, and if he will not 
give you a Pardon, we will raiſe the whole King- 
dom againſt him in Arms; and then he makes 
himſelf the Maſter and Author of the Plot, and 
conſequently he muſt expect to be ruined, unleſs 
he grant you a Pardon, 

Mr. Papillon. Did you ever ene any other 
Words than what you have now teſtified ? 

Mr, Haynes. Yes, Sir, for Idiſcoutſed with him in 
Irompanger- Lane a great while, and told him, that 
our only and beſt way to have our Ends of the 
King; was to. raiſe a Rebellion in Ireland, and 
that. I had Relations and Friends, and could get 
diſcontented Perſons enough, and his Lordſhip 
would: do the work here. | 
Nr. Papillan. What, did you propound A Re- 
bellen i in ireland 3 

Mr. Haynes. I offered to go beyond Sea, and 
char now was the beſt time to raiſe a Rebellion 
in Ireland; and he ſaid that was not the beſt way 
for they had other means to take, and lo the Di 


Mr. Papillon. And is that all? 
Mr. Haynes. That is all I remember. now. 
Mr. Papillon. D⁰ you know of any other . 


or Time? 


Mr. Haynes. 1 was with him at his Houſe. | 

Mr. Papillon. Were you ever a Witneſs for my 
Lady Windham, or againſt her? 

Mr. Haynes. No, Sir, but ſhe arreſted me, be- 
cauſe I ſaid I lay with her. | 


| John Maenamarra.. 

Mr. Papillon. Mr. Macnamarra, when Was it 
you had this Diſcourſe with my Lord Shaftsbury, 
what is the time, as near as you remember? 

Mr. Macnamarra. In March and April laſt, Sir. 

Mr. Papillon. Twice then do you ſpeak of ? 

Mr. Macnam. Yes, Sir. 

Mr. Papillon. Which is that that was in April? 

Mr. Macnam. That was the laſt, che laſt Diſ- 
courſe was in April. 

Mr. Papillon. To what purpoſe was that? 

Mr. Macnam. My Lord ſaid that the King de- 
ſerved to be depoſed as much as King Richard the 
Second did. 

Mr. Papillon. In dil you ſay. 

Mr. Macnam. In April. 

Mr. Papillon. When: did you give 1 
of this? 

Mr. Macnam. 1 1 exactly tell, Sir. 

Mr. Papillan. Rephat what you ſaid. 

Mr. Macnam. That the King deſerved to be 
depoſed as much as King Richard the 24, and that 
he took the Dutcheſs of a Mazarine's Advice in eve- 
ry particulars which was the worſt of Woman- 
kind. 

Mr. Papillon. What time in April was this ? 

Mr. Micnam. It was in the beginning of * 

Mr. Papillan. Where? 

Me. Marnam, In his own Houſe. 


Mr. Papillon. Who was preſent? a 
"2 A 


1681. 
Mr. Macna m. There was Mr. Ivey by. 

Mr. 3 When did you, make Inſormatlon 

of this? 

Mr. Macnam. 


while ago. 
Mr. Papillon. Was i it before his Commitment: > 


Mr. Macnam. Yes, Sir, it was. 


I cannot tell, it was 4 good 


. Mr. Papillon. To whom did you give TE 


tion? 
Mr. Macnam. To the Secretary of State, Sit] 
Mr. Papillon. Which of them? 

Mr. Macnam. Mr. Secretary Fenkins, Sir 

Mr. Papillon. Did not you ann e 6 
mon-Council, Sir, for Relief? 

Mr. Macnam. Yes, Sir, I ſigned a Petition that 
was drawn up, but I did not lee. it till it was 
brought to me to ſign, Bog aig 

Mr. Papillon. Did you read it * =—_ 

Mr. Mac. No, I never read it neither. 

Mr. Papillon. Nor don't know what is in ie? 
7555 Mac. No, nor don't know the Contents 
SF 
Mr. Papillon. My Lord, in that Petition they 
ſay, they were tempted to ſwear againſt their 
Conſciences, and that ſome of the Witneſſes had 
made Shipwrack of their Conſciences; we ask 
them now, and they ſay, they do not know 
what was in the Petition: if we ſhould ask them 
who tempted them, and who thoſe Witneſſes 


were, that made Shipwrack of their Conſciences, 


it would ſignifie nothing; for ſince they do not 
know what. was in the Petition, it is in Vain to 
ask them any more. 

Mr. Mac. For my Part, my Lord, I never 
ſaw it till it was brought to me to be fig d, and 
do not know the Contents of it; but I eard Mr. 
Colledge that was executed at Oxford, DE concer- 
ned in promoting the Petition, by my Lord 
Shaftchury's Aries. 


Denni, Macnatharra. 


Mr. Papillon. Dennis Macnamarra, tell us how 
you were introduced. to my Lord NE 
when you had this Diſcourſe ? 

D. Mac. By my Brother, Sir. | 

Mr. Papillon. What, he that was here laſt ? 

D. Mac. Yes, Sir. 

Mr. Papillon. He introduced you ? 

D. Mac. Yes, Sir. 

Mr. Papillon, When was it ? 

D. Mac. It was in March laſt, the latter end of 
March, or beginning of April. 

Mr. "Papillon, Cannot you tell which of the 
Months ? 

D. Mac. No, I cannot be volitive i in it. 

Mr. Papillon. Who was by? | 

D. Mac. There was Mr. Tvey. 

Mr. Papillon. No body but Mr. Ivey ? 


ther. 
Mr. Papillon. Where was it ? 
D. Mac. It was in his own Dining Room. 


Mr. Papillon. Were none of his Servants in 
the Room? | 
D Mac. Not that I know of. 
Mr. Papillon. Are you ſure none of * Ser 
vants were there? 
D. Mac. Not that I know of. 
Mr. Papil, Did you hear any _ elfe, at a- 
ny other Time? 
D. Mac. No. 
Mr. Papil. Nor i in any other Place ? 
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mation? 


D. Mac. No body but Mr. Ivey and my Bro- 


# * 


D. Mac. No. 19 | 
Mr. Papillon. When did you give in a this Inſor- 


D. Mac. 1 gave it in 4 good while ago, Sir, 
I eannot be poſitivxe. 

Mr. Papillon. Was; it before my Lord was com- 

mi . 
Mac. Yes, a great while. 7 5 

Mr. Papillm. To whom did you Are it it? 

D. Mac. I gave it to the Secretary of State i, 
k pe, Cannot you remember how long it was 
D. Mie.” No, I cannot at the preſent. 

"Me. Papillon, Which of the Secretaries ? 

B. Maen. Secretary: Fenkins. 

Mr. Papillon. My Lord, I only. propoſe, whe- 
ther w may not ask whether he have not a Par- 
don, for it would be a ſatisfaction to us, for ſome 
reaſon. 

L. C. J. Nortb. Look you here, Gentlemen, 
when the Priſoner makes Exceptions to the Wit- 
neſſes, then it is proper, but here are no Excepti- 
ons to the Witneſſes. 

Mr. Papillon. My Lord, we make no Excepti- 
ous, but we muſt faisfy our Conſciences, my Lord, 
that we muſt do, and that is very much, as we 
_ the credibility of the Witneſſes. 

L. C. J. North. Gentlemen, Yoo! do, Fan mean 
Pies he ſhould have. a Pardon. | 

Wy Papillon. For {are * as hi _ 

C. J. North. Lou muſt not 4 m to ac- 
cufe himſeif. * 
Mr. Papillon. If he hath a pardog he i is in fats 
quo ; ſuppoſe, my Lord, ſome of them have been 
guilry of Poyſoning, ſome of Felony, ſome of 
bag on the Highway, we do but ask them if 
they be pardoned? 

L. C. J. North. A Man muſt not be impeach- 
ed, but where he may anſwer for it. 
Mr. Papillon. My Lord, if you do not give us 
leave, we muſt forbear then. 17 

L. C. J. North. I do not think it proper to ask. 


"Edward Ivey. 


Mr. Papillon. The Diſcourſe that you had wich 
my Lord Sbaftabury, when was it, at what time? 
Mr. Ivey. It was a little after the fitting of che 


Parliament at Oxford. 


Mr. Papillon. Was it more times than one 2 

Mr. Tvey. Yes, Sir, ſeveral times. 

Mr. Papillon. All che ſame Diſcourſe ? 

Mr. Ivey. No, not the ſame Diſcourſe. 

Mr. Papillon. The words that you ſpoke of, 
when was that ? 

Mr. Tvey. That was after the ſitting of the 
Parliament at Oxford. 

Mr. Papillon. About what time was it? 

Mr. Ivey. It was about the latter end of March 


or beginning of April. 
Mr. Papillon: When did you make Information 


of this? 
Mr. Ivey. I cannot be poſitive i in that neither, 
Mr. Papillon. Before my Lord's Commitment, 
or after? #1 
Mr. Ivey. A while before. 
Mr. Papillon. To whom did you give it 21 
Mr, Tvey. To the Secretary of State. 
Foreman. Who was preſent when my LordShefſ 
biry ſpake thoſe words? 
Mr. Foey. Both the Macnamarrs „ as I re- 
member. | wy 
Foreman, Who elſe ? 


Mr. Ivey. 


— td 
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Vir. Juey. Truly, I do not remember any 
elſe privy to our Diſcourſe, neither am I certain, 


that both the Matnamarra's were there, one. of 


them was there I am ſure of it. 
Feremas. What was the Reaſon you concealed 


this Information ſo long, had you no Indyce- 


ment to make it at that time, how came you to 
do it then and not before ? What was the Reaſon, 
you ſay. it. vgs the latter end of April and: Hoy, 
my Lord was not committed for a good while af- 
ter, here va, two Months time ? 
| Mr. toe. 1 Am not ceftain how long a e 
was before, but I made it as ſoon as I could. 
Foreman. I ask you, whether you know: any 
thing either of Words, or treaſonable += 


or any thing of. my Lord Shoft«bury, ſpoken or 


acted at any other Time or Place. 
Mr. 1vey. No, I have declared what I know, 
"2 to the Particulars. 


0 — eri enn. 


As Pajillon. Mr. Dennz, in the Morning vou 
4010 me ſomething about the Diſcourſe you had 


s : 


with my Lord of Sbaftabury, tell me 7 4 it was? 


Mf, Denn. It was in 50. four or five . 
alte; che Parliament was dull ſred * Oxford. 
— r. Papil;op.. In the beginning? | 
» Dennis, In March, after the Parliament | 


| Un iflolred at Oxford. „ 


Mr. Papillon.” It was in March, and white 3 2 
Mr. Dennu. In his own Houſe, here i in this Nees, 


four of fle Days after the Parliament was diſſol- 
yed at Oxford, immediately after he came home, 


1 do not think he was at Home three Days before. 
Mr. Papillon. Who was preſent with you then? 
- Mr. Dennis. There was in t! the Room Mr. Shep- 


| 52 his Gentleman. 


Mr. Papillon. Who elſe? 

Mr. Pennu. Some of his Servants, his Pages 
I ſuppoſe, but whether they did hear this or no, 
T cannot tell. 

Mr. Papillon. Did my Lord whiſper it, or 
ſpeak our? © 

Mr. Dennis. My Lord is not a Man of an high 
Voice, bur of mediocrite Voice. 

Mr. Papillon. Did he whiſper it in your Ear. 

Mr. Dennis. No, I was juſt by him. | 


Mr. Papillon: - Who” was in the Room beſides? 


Mr. Deas No body, only his Servants. 


Mr. Papillon.” When Gd: yon make this Tnfor-. 


mation? in e 
Mr. De I made it in the Month of June. 
Mr. Papillon. In the Month of June? 

Mr. Deenns; Yes, Sir. 

Mr. Papillon. Before my Lord was * 
or after? | | 

Mr. Dennis. Before. | 

Mr. Papillon. Who did you make it to? 
Mr. Dennis. I made my . N to the 
ot + ed, of State. 
Mr. Papilons” Which of them? | 
Mr. Dennis. Secretary Jenkins. | 
Mr. Papillon. Why did you conceal it fo long > 
Mr. Dennis. Becauſe I was in the City ſo long. 
M. Papillon. Did you ever go about to muſter 
your 400 Men you had in Ireland, I ask you 
whether:you did or no? 

Mr. Dennis. Upon my Word I did adviſe ſome 
of them to be readys 

Mr. Papillon. — did you provide chem with 
Arm??? | 

Mr. Dennis. Not 1 Sir, 10 was not able 00 40 ty 


% 


AV „14. 


Ms. Papillon, What Religion are you of? 
Mr. Dennis. I ama Proteſtant. 
Nr. Papillon. How long have you been a Pro- 


eſt int? 


7. Dennis. I have been à Proteſtant fir ince 
Febr, laſt. And this I muſt confeſs, that when I 
was in Spain and France, my Reſolution was to 


be a Proteſtant. 


Mr. odfrey. Mr. gh pray who was in the 
Room when you were there? 

Mr. Bennis. The Earl e sit. 

Mr. . Mes 5 4 


r 


. 5 rey, When another Man asks 
4 Q Queeſti Fon. you ſhould” conſider what is ſaid, 
and not ask the ſame Queſtion over and over a- 
gain. 
Mr. Papillon. In what Place in his Houſe 2 
Mr. Dennis. In his own Chamber, in the 
great Chamber, I do hot know whether eie 


T Papillon. Was ic above Stairs. * 
T. Dennis. Ves, it was above Stairs, my 
Lord does not uſe to ſpeak with any below Stairs. 
Mr. Papitlou. Is this all that you know, have 
you heat my Lord fay any treaſonable Words 
n any other Place, or at any other Time ? 
Mt. Dennis. In the lohg Gallery, in his own 


15 15 Hall or the Parlour. 


Houſe, at another Time? 


Mr. Papillon. Why did not you fay ſo before? 3 
Mr. 2 I did ſay fo before, in the long 
Gallery he told me he would have a Common- 


wealth in England, and extirpate the Crown of 


England and the Eing of England. 
5 Papillon. 18 thine all, ſpeak all your Know- 
edge | 
r. Dennis. He faid we ſhould all Fifi men 

conform our ſelves to a CommOn-wealth, and 
by that we ſhould get our Eſtates again. 

Mr. Papillon. Lask you if this is all you have 
toſay? 

L. C. 7. Do you remember any more? 
| Mr. Papillon. More than you ſaid in the Morn- 
in 

Mr. Dennis. He ſaid he would extirpate the 
King, and make England a Common-wealth, 
and that we were Fools and ſilly Folks that did 
not comply our ſelves to their factious Party, 
and that we ſhould get our Eſtates, and that he 
would get me a black Gown and a Benefice, in 
the mean Time ; and when all things were done 
he would prefer! me to a better, and not only my 
ſelf but all that were of my Name, and would 
ſtick to me. 

Mr. Papillon Is thi all ? 

Mr. Dennis. This is all. 

Mt. Papillon. Then you have nothing more. 

Mr. Dennis. I never ſpake to him but in his 


own Houſe. 


Mr. Co. All your Kindred are Papiſts, are 
not they? 

Mr. Dennis. No, Sir, 1 cannot fay ſo, but 
moſt of chem are. 

L. C. J. North. Who can ſay that, that Que- 
ſtion no body can anfwer. 

L. C. J. Look ye, Gentlemen, now you 
have asked theſe Queſtions, you had beſt go 
and conſider what Evidence is delivered, and 
weigh well all thoſe things that have been ſaid | 
to you, and You muſt 9 your Duty, you 

| are 


1681. 
are to enquire here, whether it be fitting for the 
King to call my Lord Shafrsbury to queſtion up- 
on this Account of treaſonable Words. 
Mr. Papillon. My Lord, we deſire before we 
go, that either the Law may be read, or we may 
have the Statute-book up with us. 
I. C. J. The Statute-book was never denyed, 

but you ſhall have the Law read here : Firſt the 
Statute of the 25h of Edward the Third, and 
then this laſt Statute. 

L. C. J. North. I would ſay one thing, be- 
cauſe J obſerve that ſome of you asked the Que- 
ſtion, whether the Parliament did not debate a- 
bout an Aſſociation: whether it related to that 
Paper or no, I am not certain, I hope you will 


conſider that Paper well, for my Part I-muſt 


needs ſay for my ſelf, I heard ofgit, but I never 
heard it read before, and never heard the Con- 


tents of it; but it ſeems to me to ſhow what 


thoſe Officers were to do, for the ends of this]Aſ- 
ſociation, and one of thoſe ends as I cemember 
(Gentlemen, I refer you to the Paper, and hope 
you will conſider it, you are Men of Underſtand- 


ing) Ithought that one of choſe ends was to de- 


ſtroy the mercenary Forces in and about the Ci- 
ties of London and Weſtminſter, and that the Go- 
vernment was to be by the major Part of the 
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. 
Members of Parliament in the ſitting of Parlia- 
ment, not with the King, but the major Part of 


the Members of Parliement. Gentlemen, I may 
miſtake, for I profeſs I ſpeak only out of Memo- 
ry; but it ſeems to me to be of great Conſe. 
querice, and there is great Matter to be preſu- 
med upon it, it being found under Lock and 
Key in his Study: but I fuppoſe my Lord Shaftf= 
bury may ive an Account of it, but there is great 
Preſumption upon it, it doth not import to be 
an Aſſociation by Act of Parliament. 

Mr. Ait. Gen. When the Parliament was pro- 
rogued or diſſolved, then the major Part of the 
Members in each County engage themſelves to 
follow their Command and obey their Order. 

L. C. J. North. Gentlemen, I hope you will 
conſider your Oaths, and give all things their 
due weight. 

L. C. F. Will you have the Statute read? 

Fury. We will read it above. 


The Jury withdrew to conſider the Evidence, and 
returned the Bill Ignoramus, upon which the 
People fell a bollowing and ſhouting. | 


Mr. Att. Gen. My Lord, let it be recorded 
this hollowing and hooping in a Courc of Juſtice, 


The T, ryal of the Earl of Argyle, with ſome Proceedings - 
relating thereto. 


„ 
Sederunt tertio Die Novembris, 1681. 


His Royal Highneſs, &c. 


Athol Præſes, Leving+ton. 

Montroſe, Biſhop of Edenhurgh, 

Argyle, | Elpbinſton, 

Winton, | Roſſe, 

Linlithgow, | Dalziel, 

Perth, | Preſident of Seſſion. 

Strathmore, Treaſurer Deputy, 
| Roxburgh, | | Regiſter, 

Ancram, Advocate, 

Airley, Juſtice Clerł, 

Balcarret, | Collintoun, 

Lorn, Lundie. 


HIS Day the Earl of Argyle ha- 
ving fitſt openly declared his Senſe, 
as you have it hereafter ſet down 
iin his Explication, took the Tefl 
ati as a Privy-Counſellor; and after 
he was called to, and had taken his 
Place, the Councils Explication having been 
read and debated, was put to the Vote, and pal- 
ſed, the Earl not voting thereto, 


2 2 
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Edenburgh, the 3d Day of November, 1681. 
The Privy-Councils Explanation of the Teſt, 


Oraſmuch as ſome have entertained Jealou- 

ſies and Prejudices againſt the Oath and Tett 
appointed to be taken by all Perſons in publick 
Truſt, Civil, Eccleſiaſtical, or Military, in this 
Kingdom, by the Sixth Act of His Majeſty's 
Third Parliament; as if thereby they were to 
ſwear to every Propoſition, or Clauſe of the 
Confeſſion of Faith therein mentioned ; or that in- 
vaſion were made by it upon the intrinſick ſpiri- 


' tual Power of the Church, or Power of the Keys, 


or as if the preſent Epiſcopal Government of this 


National Church, by Law eſtabliſhed, were there- 


by expoſed to the hazard of alteration or ſub- 
verſion : All which are far from the Intention 
or Deſign of the Parliament's impoſing this Oach, 
and from the genuine ſenſe and meaning there- 
of : Therefore His Royal Highneſs, His Maje- 
ſty's High Commiſſioner, and Lords of the Privy- 
Council, do allow, authorize, and impower che 
Archbiſhops and Biſhops to adminiſter this Oath 
and Teſt to the Miniſters, in their reſpective Di- 
oceſſes, in this expreſs ſenſe : (1). That tho the 
Confeſſion of Faith, ratified in Parliament 1567, 

Was 
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was framed in the Infancy of Reformation, and de- 
ſerves its due Praiſe, yet by the Teſt we do not ſwear 
to every Propoſition, or Clauſe therein contained, but 
only to the true Proteſt ant Religion, founded on the 
Word of God, contained in that Confeſſion as it is op- 
Poſed to Popery and Fanaticiſm. (2.) That by the 
Teſt, er any Clauſe therein contained, no Invaſi- 
on or Encroachment is made or intended upon the intrin- 
fiel ſpiricual Power of the Church, or Power of the 
Keys as it was exerciſed by the Apoſtles, and the moſ? 
pure and primitive Church in the firſt three Centuries 
after Chriſt, and which is ſtill reſerved intirely to the 
Church. (3.) That the Oath and Teſt is without any 
Prejudice to the Epiſcopal Government of this National 
Church, which is declared by the ſu ſt Act of the ſe- 
cond Sejſion of His Majeſty's firſt Parliament, to be 
moſt agreeable to the Word of God, and moſt ſuitable to 
Monarchy, and which upon all occaſions His Majeſty 
bath declared be will inviolably and unalterably pre- 
ſerve. And appoint the Archbiſhops and Biſhops to re- 
quire the Miniſters in their reſpective Dioceſſes, with 
their firſt Conveniency, to obey the Law in ſwearing, 
and ſubſcribing the foreſaid Oath and Teſt with cer- 
tification, that the Refuſers ſhall be eſteemed Perſons diſ- 
affected to the Proteſtant Religion, and to bu Majeſty's 
Government ; and that the Puniſhment appointed by the 
foreſ aid ſixth Act of His Majeſty's third Parliament 
ſhall be impartially, and without delay inflicted upon 
them. By me. 

Pet. Menzeis. 


Sederunt quarto Die Novembris, 168r. 


| His Royal Highneſs, &c. 
Montroſe Præſes, | Biſhop of Edenburgh, 


Perth, Treaſurer Deputy, 
Ancram, Lundie. Is 
Leving ton, | Linlithgow, 
Preſident of Seſion, Roxburgh. 
Advocate, | Balcaras, 

Winton, | Elphynſtoun, 
Strathmore, 1 Regiſter, 

Airley, [ | 


This Day the Earl of Argyle being about to 
take the Teff, as a Commiſſioner of the Treaſury, 
and having upon Command produced a Paper 
bearing the Senſe in which he took the 27%, the 
preceeding Day, and in which he would take 
the ſame, as a Commiſſioner of the Treaſury ; 
upon Conſideration thereof, it was reſolved, 
that he cannot ſit in Council, not having taken 
the Te, in the ſenſe and meaning of the Act of 
Parliament, and therefore was removed. 


TAE ESSE NE DNA PSS e He HS 
The Earl of Argyle's Explication of the Teſt 
| when he ry 


I Have conſidered the Teſt, and I am very deſirous 

to give Obedience as far as I can. Im confident the 
Parliament never intended to impoſe contradictory 
Oarhs : therefore I think no Man can explain it but for 
Limſelf. Accordingly ] take it, as far as it is conſiſtent 
with it ſelf, and the Proteſtant Religion. And I do 
declare, that I mean not to bind up my ſelf in my Stati- 
on, and in a lawful Way, to wiſh and endeavour any 
Alteration I think to the Advantage of Church or State, 
nor repugnant to the Proteſtant Religion and my Loyalty. 
And this 1 underſtand as a Part of my Oath, 


But the Earl finding, as hath been narrated, 
this his Explication, tho' accepted, and appro- 
ven by His Highneſs and Council, the Day be- 
fore, to be this Day carped and offended at, and 
Advantages thereupon ſought and deſigned a- 
gainſt him, did immediately draw up the follow- 
ing Explanation of his Explication, and for his 
own Vindication did firſt communicate it to 
ſome Privatlie; and thereafter intended to have 
offered it at his Tryal for clearing of his Defen- 
Ces: | 


The Explanation of his Explication 


Have delayed hitherto to take the Oath appointed 

by the Parliament to be taken, betwixt and the 
firſ® of Fanuarg next: but now being required, near 
two Months ſooner, to take it, this Day peremptourly, 
or to refuſe. I have conſidered the Teſt, and have 
ſeen ſeveral Objection: moved againſt it, eſpecially by 
many of the Orthodox Clergy, notwithſtanding where= 
of, I bave endeavoured to ſatisfie my ſelf with a juſt 
Explanation, which I here offer, that I may both ſa- 
tiiſte my Conſcience, and obey Your Highneſs, and Your 
Lordſhip's Commands in taking the Teſt, tho the Act 
of Parliament do not ſimply command the thing, but on- 
ly under à Certification, which 7 could eaſily ſubmit to, 
if it were with Your Highneſs Fawour, and might be 
without Offence, but I love not to be ſingular, and I 
am very deſirous to give Obedience in this and e- 
very thing as far as I can, and that which clears me is, 
that I am confident whatever any Man may think, 
or ſay, to the Prejudice of this Oath ; the Parliament 


never intended to impoſe contradictory Oaths ; 


and becauſe their ſenſe, (they being the Framers and 
Impoſers) is the true ſenſe, and that this Teſt injoined 
is of no private Interpretation, nor are the King s Sta- 
tutes to be interpreted but as they bear, and to the In- 
tent they are made, therefore I think no Man, that 
is, no private. Perſon, can explain it for another, to 
amuſe or trouble him with (it may be) miſtaken Gloſſes. 
But every Man, as he is to take it, ſo is to explain it 
for himſelf and to endeavour to underſtand it, (not- 
withſtanding all theſe Exceptions) in the Parliaments, 
which is its true, and genuine ſenſe. I take it there- 
fore notwith/imding any Scruple made by any, as far 
as it is conſiſtent with it ſelf, and the Proteſtant 
Religion, which is wholly in the Parliament's ſenſe, 
and their true meaning; which | being preſent] I am 
ſure, was owned by all to be the ſecuring of the Pro- 
teſtant Religion, founded on the Word of God, and con- 
tained in the Confeſſion of Faith recorded F. 6 p. 1. 
c. 4. And not out of Scruple as if any thing in the 
Teſt did import the contrary, but to clear my fa rom 
all Cavils ; as if thereby I were bouud up further then 
the true meaning of the Oath. I do declare that by 
that Part of the Teſt, that there lies no Obligation on 
me, Cc. I mean not to bind up my felf, in my 
Station, and in a lawful Way, Hill diſclaiming all 
unlawful Endeavours, to wiſh, and endeavour any 
alteration I think, according to my Conſcience, to 
the Advantage of Church, or State, not repug- 
nant to the Proteſtant Religion, and my Loyal- 
ty and by my Loyalty, I underſtand no other thing then 
the Wards plainly bear, to wit the Duty and Allegiance 


of all Loyal Subjects and this Explanation I undet- 


ſtand as a Part nr of the Teſt, or Adt of Parliament, 
but as a qualifying Part of my Oath that I am to 
ſwear, and with it I am willing to take the Teſt, if 
Your Royal Highneſs, and Your Lordſhips allow me, or 
otherwiſe in ſubmiſſion to Your Highneſs, and the Coun- 
cils Pleaſure, I am content to be held as a Refuſer at pre- 
ſent, N The 
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The Conncils Letter to His Maje y; concerning 
their having committed the Earl of Argyle. 


May it pleaſe your ſacred Majeſty, . , ' - - 

HE laſt Parliament having made ſo many 
* — ſa. advantagious Acts, for ſecuring the 
Proteſtant Religion, the Imperial Crown of this 
Kingdom, and your Majeſty's ſacred: Perſon 
(whom God Almighty long preſerve) and having, 
for the laſt, and as the beſt Way for ſecuring all 
theſe, appointed a Teſt to be taken by all who 


ſnould be entruſted with the Government; 


which bears expreſly, that the ſame fhoulſt: be 
taken in the plain and genuine ſenſe and mean- 
ing of the Words; We were very careful, not to ſuf- 
fer any to take the ſaid Oath or Teſt , with. their own 
Gloſſes or Explications : but the Earl of Argyle having 
after ſome delays, come to Council, to take the 
{aid Oath, -as a Privy-Councellor, ſpoke ſome 
things which were not then, heard, nor adverted 
to, and when his Lordſhip at his next offering to 
take it in Council, as one of the Commiſſioners 
of your Majeſty's Treaſury, was commanded to 
take it ſimply, he refuſed to do fo, but gave in a 
Paper, ſhewing the only ſenſe in which he would 
take it, which Paper we all conſidered, as that 


which had in it groſs and ſcandalous Reflections upon that 


excellent Act of Parliament, making it to contain things 
contradictory and inconſiſtent, and thereby depraving 
gour Majeſty's Laws, miſrepreſenting your Parliament, 
and teaching your Subjects to evacuate and diſappoint 


all Laws, and Securities that can be enatted for the pre- 
| ſervation of the Government; ſuitable to which his 


Lordſhip declares in that Paper, That be means not 
zo bind up himſelf from making any alterations he ſhall 
think fit for the advantage of Church or State; and 
which Paper he deſires may be looked upon as a 
part of his Oath, as if he were the Legiſlator, and 
able to add a part to the Adt of Parliament. Up- 
on ſerious peruſal of which Paper we found our 
{elves obliged to ſend the ſaid Earl to the Caſtle 
of Edenburgh, and to tranſmit the Paper to your 
Majeſty, being expreſly obliged to both theſe by 
your Majeſties expreſs Laws. And we have com- 
manded your Majeſty's Advocate to raiſe a pur- 
ſuic againſt the ſaid Earl, for being Author, and 
having given in the ſaid Paper: And for the fur- 
ther proſecution of all relating to this Aﬀair, we 
expect your Majeſty's Commands, which ſhall 
be moſt humbly and faithfully obeyed by 


wur Majeſty's 
mot humble, 


mot faithful, 
and mort Obedient 


Subjects and Servants 


Edenburgh, 
Nov.8. 1681. 


Sic Subſcribitur, 


Glencairne. Jo. Edinburgen. 
Minton, f Roſs, 
Linlithgow, Geo. Gordoun, 
Perth; Ch. Maitland, 
Roxburgh, G. Mekentzie, 
> Ancram, Ja. Foulis, 
Airlie, | FJ. Drumond. 
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The King's Anſwer to the Council's Letter. 
Oſt dear, &c. having in one of your Let- 
V A cers directed unto us, of the 8th Inſtant, re- 
ceived a Particular Account of the Earl of Argyle's 
refuſing to take the Teſ ſimply, and of your 
Proceedings againſt him, upon the Occaſion of 
his giving in a Paper, ſhewing the only ſenſe in 
which he will take it, which had in it groſs 
and ſcandalous Reflections upon that excellent 
late Act of our Parliament there, by which the 
ſaid Teſ was enjoyned to be taken: we have now 
thought fit to let you know, that as we do hereby 
approve theſe your Proceedings, particularly your 
{ſending the ſaid Earl to our Caſtle of Edenburgh ; 
and'your commanding our Advocate to raiſe 2 
Purſuit againſt him, for being Author of, and 
having given in the ſaid Paper; ſo we do alſo 
authorize you to do all things that may concern 
the further Proſecution of all relating to this Af- 
fair. Nevertheleſs, ic is our expreſs Will and 
Pleaſure, that before any Sentence ſhall be pro- 
nounced againſt him, at the Concluſion of the 
Proceſs, you ſend us a particular Account of what 
he ſhall be found guilty of, ro the end that, after 
our being fully informed thereof, we may ſigni- 
fie our further Pleaſure in this Matter. For do- 
ing whereof, Cc. 


But as notwithſtanding the Councils demand- 
ing by their Letter His Majeſty's Allowance for 
proſecuting the Earl, they before any Return 
cauſed His Majeſty's Advocate exhibit an Indict - 
mei t againſt him, upon the Points of ſlanderin 
and depraving, as hath been already remarked, fo 
after having received his Majeſties Anſwer, the 
deſign grows, and they thought fit to order a 
new Indiftment containing beſide the former 
Points, the Crimes of Treaſon and Perjurz, which 
accordingly was exhibit, and is here ſubjoyned, 
the difference betwixt the two Inditments be- 
ing only in the Particulars above - noted. 
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The Copy of the Indictment againſt the Earl 
of Argyle. 


Archibald Earl of Argyle, 


OV are indicted and accuſed, that albeit by 
N common Law of all well- govern'd Nati- 
ons, and by the municipal Law and Acts of Par- 
liament of this Kingdom; and particularly, by 
the 21ſt, and by the 434 Act, Par. 2 James I. 
and by the 834 Act, Par. 6. James 5. and the 
134th Act, Par. 8. James 6. and the 205 rh Act, 


Par. 14. James 6. All Leaſing-makers, and tel- 


lers of them, are puniſhable with tinſel of Life 
and Goods; like as by the 107" Act, Par. 7. 
— 1. it is ſtatuted, that no Man interpret the 
ing's Statutes otherwiſe than the Statute bears, 
and to the Intent and Effect that they were made 
for, and as the Makers of them underſtood; and 
whoſo does in the contrary to be punifhed at the 
King's Will: And by the roth AR, Par. 10. 
Fames 6. it is ſtatuted that None of his Majeſty's 
Subjects preſume or take upon him publickly to 
declare, or privately to ſpeak or write any Pur- . 
poſe of Reproach or Slander of His Majeſty's Per- 
| Aaaaaa ſon 
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ſon, Eſtate or Government, or to deprave his 
Laws, or Acts of Parliament, or miſtconſtrue his 
Proceedings,” whereby any "miſtaking may be 
moved betwixt his Highneſs, his Nobilicy, and 
loving Subjects, in time coming, under Pain of 
Death ;. certifying them that does in the contra- 
ry, they {ball be reputed as ſeditious and wicked 
Inſtruments, Enemies to his Highneſs, and to 
the Common- wealth of this Realm, and the ſaid 
Pain of Deach ſhall be executed againſt them with 
all Rigour, to the Example of others: and by 
the ſecond Act, Seſ. 2. Par. 1 Char. 2. it is ſta- 
tuted, that whoſoever ſhall by writing, libelling, 
remonſtrating, expreſs, publiſn, or declare any 
Words or Sentences, to ſtir up the People to the 
diſlike! of His Majeſty's Prerogative and Supre- 
macy, in Cauſes Eccleſiaſtick, or of the Govern- 
ment of the Church by Archbiſhops and Biſhops, 
as it is now: ſettled by Law, is under the Pain of 
being declared incapable: to exerciſe any Office 
Civil, Eccleſiaſtick, or Military, within this 
Kingdom, in any Time coming. Like as by the 
fundamental Laws of this Nation, by the 130th 
Act, Par. 8. James 6. it is dęclared, that none 
of His Majeſty's Subjects preſume, to impugn the 
the Dignity or Authority of the Three Eſtates, or 
to procure Innovation or Diminution of their 
Power and Authority, under the Pain of Trea- 
ſon, And that it is much more Treaſon in any 
of His Majeſty's Subjects, to preſume to alter 
Laws already made, or to make new Laws, or 
to add any Part to any Law by their own Autho- 
rity, that being to aſſume. the legiſlative Power 
to themſelves, with His Majeſty's higheſt, and 
moſt incommunicable Prerogative. Yet true it 
is, that albeit His Sacred Majeſty did not only 
beſtow on you the ſaid Archibald Earl of Argyle 
thoſe vaſt Lands, Juriſdictions and Superiorities 
juſtly forfaulted to His Majeſty by the Crimes of 
your deceaſed Father; preferring your Family to 
thoſe who had ſerved His Majeſty againſt it, in 
the late Rebellion, but alſo pardoned and remit- 


ted to you the Crimes of leaſing making and mil- . 


conſtruing His Majeſty's and his Parliaments 
Proceedings againſt the very Laws above-written, 
whereof you were found guilty, and condemned 
to die therefore, by the High Court of Parlia- 
ment, the 25. of Auguſt, 1662. And raiſed you 
to the Title and Dignity of an Earl, and being a 
Member of all His Majeſty's Judicatures. Not- 
withſtanding of all theſe, and many other Fa- 
vours, you the ſaid Archibald Earl of Argyle, be- 
ing put by the Lords of His Majeſty's Privy- 
Council to take the Je, appointed by the Act 
of the laſt Parliament to be taken by all Perſons 
in publick Truſt, you, inſtead of taking the ſaid 
Teſt, and ſwearing the ſame in the plain genuine 
ſenſe and meaning of the Words, without any 
Equivocation;: mental, Reſervation, or Evaſion 
whatſoever, vou did declare againſt, and de- 
fame the laid, Act; and having, to the end you 
might corrupt others by your pernicious Senſe, 
drawn the, ſame in a Libel, of which Libel you 
diſperſed and gave abroad Copies, whereby ill 
Impreſſions were given of the King and Parlia- 
ments Proggedings at a time eſpecially. when His 
Majeſty s Supjects were expecting what Submiſſi- 
on ſhould be given to the ſaid Te; and being 
deſired che next Day to take the ſame, as one of 
the Commiſnoners of His Majeſty's Treaſury, 
you flid give in to the Lords of His Majeſty's Pri- 
vy-Council, and owned twice, in plain Judg- 


ment before them, the ſaid defamatory Libel a- 
gainſt the ſaid It, and Act of Parliament; de- 
claring, that you had, conſidered the ſaid Teſt, and 
was defirous to give Obedience as far as you could: 
whereby you clearly inſinuated, that you was 


not able to give full Obedience: in the ſecond 


Article of which Libel you declare, that you 
were confident the Parliament never intended to im- 
poſe contradittory Oaths ; thereby to abuſe the Peo- 
ple with a belief, that the Parliament had been 
ſo impious as really and actually to have impoſed 
contradictory Oaths; and ſo ridiculous, as to 
have made an Act of Parliament (which ſhould 
be moſt deliberate of all humane Actions) quite 
contrary: to their own Intentions : after which 
you ſubſumed, contrary to the Nature of all 
Oaths, and to the Acts of Parliament above- cited 
that every Man muſt explain it for himſelf, and take 
it in his own ſenſe; by which not only that excel- 
lent Law, and the Oath therein ſpeciſied, which 
is intended to be a Fence to the Government 
both of Church and State, but all other Oaths 
and Laws ſhall be rendred altogether uſeleſs to 
the Government. If every Man take the Oaths 


impoſed by Law in his own Senſe, then the 


Oath impoſed is to no Purpoſe: for the Legiſla- 
tor cannot be ſure that the Oath impoſed by him 
will bind the Takers according to the Deſign and 
Intent for which he appointed it: and the Le- 
giſlative Power is taken from the Impoſers, and 
ſettled in the Taker of the Oath : and ſo he is al- 
lowed to be the Legiſlator, which is not only an 
open and violent depraving of His Majeſty's 
Laws and Acts of Parliament, but is likewiſe a 
ſettling of the Legiſlative Power on private Sub- 
jects, who are to take ſuch Oaths. In the third 
Article of that Paper you declare, that you rake 
the Teſt in ſo far only as it is conſiſtent with it ſelf, and 
the Proteſtant Religion ; by which you maliciouſly 
intimate'to the People, that the ſaid Oath is in- 
conſiſtent with it ſelf and with the Proteſtant Re- 
ligion, which is not only a down-right depraving 
of the ſaid Act of Parliament, but is likewiſe 8 
miſconſtruing of His Majeſty's and the Parlia- 
ments Proceedings, and miſrepreſenting them to 
the People in the higheſt Degree, and in the 
tendereſt Points they can be concerned; and im- 
plying, that the King and the Parliament have 
done things inconſiſtent with the Proteſtant Re- 
ligion, for ſecuring of which that 72 was parti- 
cuiarly intended. In the Fourth Article you do 
expreſly declare, that you mean not by taking the 
ſaid Teff, 10 bind up your ſelf from wiſhing and endea- 
Vouring any Alteration in a lawful Way that jou ſhall 
think fit, for advancing of Church and State; where- 
by alſo it was deſigned by the ſaid Act of Parlia- 
ment and Oath, that no Man ſhould make any 
Alteration in the Government of Church and 
State, as it is now eſtabliſhed ; and that it is the 
Duty of all good Subjects, in humble and quiet 
Manner, to obey the preſent Government: yet 
you not only declare your ſelf, but by your Ex- 
ample you invite others to think themſelves looſ- 
ed from that Obligation; and that it is free for 


them to make any Alteration in either, as they 


ſhall think fit, concluding your whole Paper 
with theſe Words (and this I underſtand as a Part of 
my Oath) ; which is a treaſonable Invaſion upon 
the Royal Legſlative Power as if it were lawful 
for you to make to your felf an Act of Parlia- 
ment; ſince he who can make any Part of an 
Act may make the whole, the Power and Autho- 
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1681. 
rity in both being the ſame. Of the which Crimes 
above- mentioned you the ſaid Archibald Earl of 
Argyle are Actor, Art and Part; which being 
found by the Aſſize, gu ought to be puniſhed 
with the Pains of Death, Forfaulture and Eſcheat 
of Lands and Goods, to the Terror of others to 
commit the like hereafter. 
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An Abſtract of the ſeveral Acta of Parliament 
 1/þon which the Indictment again# the Earl 
of Argyle was grounded. 


Concerning Raiſers of Rumors betwixt the King and 
his People, Chap. 20. 1 Statutes of K. Robert I. 


T is defended and forbidden, That no Man 

be a Conſpirator or Inventer of Narrations 
or Rumors, by the which occaſion of Diſcord 
may ariſe betwixt the King and his People. And 
if any ſuch Man ſhall be found, and attainted 
thereof, incontinent he ſhall be taken and put 
in Priſon, and there ſhall be ſurely keeped up, 


ay, and while the King declare his Will anznt 


him. 


Adt 43. of Par. 2. King James I. March 11. 1424. 
Leaſing-makers forfault Life and Goods. 


Tem, It is ordained by the King and whole 
Parliament, That all Leaſing-makers, and 
tellers of them, which may engender Diſcord be- 
twixt the King and his People, where-ever they 
may be gotten, ſhall be challenged by them that 
Power has, and tyne Life and Goods to the 
King. | 


AF 83. Par. 6. James V. Dec. 10. 1540. 

| Of Leaſing-makers. | 

Tem, Touching the Article of Leaſing-makers 
I to the King's Grace, of his Barons, Great- 
men and Leidges, and for puniſhment to be put 
to them therefore, the King's Grace, with advice 
of his Three Eſtates, ratifies and approves the 
Acts and Statutes made thereupon before, and or- 
dains the ſame to be put in execution in all Points; 
and alſo ſtatutes and ordains, That if any manner 
of Perſon makes any evil Information of His 
Highneſs to his Barons and Leidges, that they 


ſhall be puniſhed in ſuch manner, and by the 


fame Puniſhment as they that make Leaſings to 
his Grace of his Lords, Barons, and Leidges. 


AF 134. Par. 8. James VI. May 22. 1584. Anent 
Slanderers of the King, his Progenitors, Eſtate and 
Realm. 


Oraſmuch as it is underſtood to our Sove- 
reign Lord, and his Three Eſtates aſſem- 
bled in this preſent Parliament, what great harm 
and inconveniency has fallen in this Realm, 
chiefly ſince the beginning of the Civil Troubles 
occurred in the time of His Highneſs minority, 


through the wicked and licentious, publick and 


private Speeches, and untrue Calumnies of divers 
of his Subjects, to the diſdain, contempt, and 
reproach of His Majeſty, his Council and Pro- 
ceedings, and to the diſhonour and - prejudice of 
His Highneſs, his Parents, Progenitors and Eſtate, 
ſtirring up His Highneſs's Subjects thereby to miſ- 


liking, ſedition, unquietneſs, and to caſt off their 


due 7 oh to His Majeſty, to their evident peril, 
ol II, 
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tinſil and deſtruction ; His Highneſs continuing 
always in love and clemency toward all his good 
Subjects, and moſt willing to ſeek the ſafety and 
preſervation of them all, which wilfully, need- 
leſly, and upon plain Malice, after His Highneſs's 
Mercy and Pardon oft- times afore granted, has 
procured themſelves, by their treaſonable Deeds, 
to be cut off, as corrupt Members of this Com- 
mon wealth. Therefore it is ſtatute and ordained 
by our Sovereign Lord, and his Three Eſtates in 
this preſent Parliament, that none of his Subjects, 
of whatſoever Function, Degree, or Quality, in 
time coming, ſhall preſume, or take upon hand, 
privately or publickly, in Sermons, Declamations, 
and familiar Conferences, to utter any falſe, ſlan- 
derous, or untrue Speeches, to the diſdain, re- 
proach and contempt of His Majeſty, his Council 
and Proceedings, or to the diſhonour, hurt, or 
prejudice of His Highneſs, his Parents and Pro- 
genitors, or to meddle in the Affairs of His High- 
neſs, and his Eſtate preſent, by-gone, and in time 
coming, under the Pains contained in the Acts of 
Parliament anent makers and tellers.of Leaſings, 
certifying them that ſhall be tryed, contraveners 
thereof, or that hear ſuch ſlanderous Speeches, 
and reports not the ſame with diligence, the ſaid 
Pain ſhall be executed againſt them with all ci- 
gour, in example of others. 


Ad 205. Par. 14. King James VI. June 8. 1594. 
anent Leaſing-makers, and Authors of Slanders. 


O® Sovercign Lord, with advice of his E- 
ſtates in this preſent Parliament, ratiſies, 
approves, andJfor His Highneſs and Succeſſors, 


. perpetually confirms the Act made by his Noble 


Progenitors, King James the Firſt, of worthy 
Memory, againſt Leaſing-makers, the Act made 
by King James the Second, entituled, Againft 
Leaſing-makers, and tellers of them; the Act made 
by King James the Fifth, entituled, Of Leaſing- 
makers ; and the Act made by His Highneſs's felf, 
with advice of his Eſtates in Parliament, upon the 
22 Day of May, 1584. entituled, For the puniſhment 
ef the Authors of Slanders and untrue Calumnies againſt 
the King's Majeſty, his Council and Proceedings, to the 
diſhonour and prejudice of His Highneſs, his Parents, 
Progenitors, Crown and Eſtate? as alſo the Act made 
in His Highneſs's Parliament holden at Lin/ithgow 
upon the 10 of December, 1585. entituled, Againſt 
the Authors of [landerozs Speeches or Writs ; and ſta- 
tutes and ordains all the ſaid Acts to be publiſhed 
of new, and to be put in execution in time com- 
ing, with this addition, That whoever heats 
the ſaid Leaſings, Calumnies, or ſlanderous 
Speeches or Writs to be made, and apprehends 
not the Authors thereof, if it lies in his Power, 
and reveals not the ſame to His Highneſs, or one 
of his Privy-Council, or to the Sheriff, Steward, 
or Bailiff of the Shire, Stewards in Regality or 
Royalty, or to the Provoſt, or any of the Bailiffs 
within Burgh, by whom the ſame may come to 
the knowledge of His Highneſs, or his ſaid Privy- 
Council, where through the ſaid Leaſing-makers, 
and Authors of ſlanderous Speeches may be called, 
tried, and puniſhed according to the ſaid Acts: 
The hearer, and not apprehender, [if it lie in his 
Power] and concealer, and not revealer of the 
ſaid Leaſing-makers, and Authors of the ſaid ſlan- 
derous Speeches or Writs, ſhall incur the like Pain 
and Puniſhment as the Principal Offender. 


Ad 


Aaaaaad2 


63 ——_ 


857 The Proceedings Againſt the E. of Shaftsbury. 33 Car. 2. 


AB 107. Par, 7. King James I. March I. 1427. 
That none interpret the King s Statures wrongouſly. 


Tem, The King, by deliverance of Council, 

by manner of Statute, forbids, That no Man 
interpret his Statutes otherwiſe than the Stacutes 
bear, and to the intent and effect chat they were 
made for, and as the Maker of them underſtood : 
and whoſo does in the contrary, ſhall be puniſh- 
ed at the King's Will. | 


AF 10. Par. 10. King James VI. Dec. 10. 1585. 
Authors. of ſlanderow Speeches or Writs ſhould be 
puniſhed to the Death. 


T is ftatuted and ordained by our Sovereign 
1 Lord and Three Eſtates, That all His High- 
neſs's Subjects content themſelves in quietneſs 
and dutiful obedience to His Highneſs and his 
Authority; and that none of them preſume, or 
take upon hand publickly to declaim, or private- 
ly to ſpeak or write any purpoſe of Reproach or 
Slander of His Majeſty's Perſon, Eſtate, or Go- 
vernment; or to deprave his Laws and Acts of 
Parliament, or miſconitrue his Proceedings, 
whereby any miſliking may be moved betwixt 
His Highneſs and his Nobility, and loving Subjects 
in time coming, under the pain of Death; cer- 
tifying them that do in the contrary, they ſhall 
be reputed as ſeditious and wicked Inſtruments, 
enemies to His Highneſs and the Commonwealth 
of this Realm: and the ſaid pain of Death ſhall 
be executed upon them with all rigour, in ex- 
ample of others. 


Add for preſervation of His Majeſty's Perſon, Autho- 


rity and Government, May 1662. 


And further it is by His Majeſty and 
Eftates of Parliament declared, ſtatuted and e- 
nacted, That if any Perfon or Perſons ſhall, by 
Writing, Printing, Praying, Preaching, Libelling, 
Remonſtrating, or by any malicious or adviſed 
Speaking, expreſs, publiſh, or declare any Words 
or Sentences, to ſtir up the People to the hatred or 
diſlike of His Majeſty's Royal Prerogative and 
Supremacy, in Cauſes Eccleſiaſtical, or of the 
Government of the Church by Archbiſhops and 
Biſhops, as it is now ſettled by Law That 
every ſuch Perſon or Perſons ſo offending, and 
being Legally Convicted thereof, are hereby de- 
clared incapable to enjoy or exerciſe any Place or 
Employment, Civil, Eccleſiaſtick, or Military, 
within this Church and Kingdom, and ſhall be 
liable to fuch further Pains as are due by the Law 


in ſuch Caſes. 


AF 130. Par. 8. James VI. May 22. 1584. Anent 
the Authority of the Three Eſt ates of Parliament. 


He King's Majeſty conſidering the Honour 
[ and the Authority of his Supreme Court of 


Parliament, continued paſt all Memory of Man, 
unto their Days, as conſtitute upon the free Votes 
of the Three Eſtates of this ancient Kingdom, by 
whom the ſame, under God, has ever been up- 
holden, rebellious and traiterous Subjects puniſh- 
ed, the good and faithful preſerved and main- 
tained, and the Laws and Acts of Parliament (by 
which all Men are governed) made and eſtabliſn- 
ed. And finding the Power, Dignity, and Au- 
thority of the ſaid Court of Parliament, of late 


Years, called in ſome doubt, at leaſt, ſome cu- 
riouſly travelling to have introduced ſome Inno- 
vation thereanent; His Majeſty's firm Will and 
Mind always being, as it is yet, That the Honour, 
Authority, and Dignity of his ſaid Three Eſtates 
ſhall ſtand and continue in theit own Integrity, 
according to the ancient and laudable Cuſtom 
by-gone, without any alteration or diminution: 
Therefore it is ſtatuted and ordained by our ſaid 
Soveraign Lord, and his ſaid Three Eſtates in 
this preſent Parliament, That none of his Leidges 
or Subjects preſume, or take upon hand to im- 
pugn the Dignity and Authority of the ſaid Three 
Eſtates, or to ſeek or procure the innovation or 
diminution of the Power and Authority of the 
ſame Three Eſtates, or any of them, in time com- 
ing, under the pain of Treaſon. 8 


The Earl of Argyle's firſt Petition for Aduo- 


cates, or Council to be allowed him. 


To His Royal Highneſs, His Majeſty's High 
Commiſſioner, and to the Right Honourable 
the Lord's of His Majeſty's Privy-Council. 


The Humble Petition of Archibald Earl of Argyle, 
Sheweth, 


Hat your Petitioner being criminally In- 
dicted before the Lord's Commiſſioners of 


. Juſticiary, at the Inſtance of His Majeſty's Advo- 


cate, for Crimes of an high Nature. And where- 


as in this Caſe no Advocate will readily plead for 


the Petitioner, unleſs they have your Royal High- 
neſs, and Lordſhips Special Licenſe and Warrant 
to that Effect, which is uſual in the like Caſes. 


Is as therefore humbly defired, that Your Royal 
Highneſs and Lordſhips would give ſpecial 
Order and Worrant to Sir George Lock- 
hart, hi ordinary Advocate, to conſult and 
plead for him in the fureſaid Criminal Proceſs, 
without incurring any hazard upon that ac- 
count, and your Petitioner ſhall ever pray. 
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Edenburgh, Novemb. 22. 168. 


The Councils Anſwer to the Earl of Argyle's 
firſt Petition, and his having Advocates al- 


lowed him. 


I'S Royal Highneſs, His Majeſty's High 

Commiſſioner, and Lords of Privy-Coun- 
eil do refuſe the deſire of the abovewritten Bill, 
but allows any Lawyers the Petitioner ſhall em- 
ploy, to conſult and plead for him in the Proceſs 
of Treaſon, and other Crimes, to be purſued 
againſt him at the inſtance of His Majeſty's Ad- 
vocate. ü ES 

| Extr. By me, 


Will. Paterſon. 


The 


1681. 


The Earl of Argyle ſecond Petition for 


Council to be allowed him, 


To His Royal Highneſs, His Majeſty's High 
Commillioner, and to the Right Honourable 
the Lords of His Majeſty's Privy-Council. 
The Humble Petition of Archibald Earl of Argyle, 
Sheweth, : 
1 Hat your Petitioner having given in a for- 
1 mer Petition, humbly repreſenting, that 
he being criminally indicted before the Lords 
Commaillioners of Juſtitiary, at the Inſtance of 
His Majeſty's Advocate, for Crimes of an high 
Nature: and therefore deſiring that your Royal 
Highneſs, and Lordſhips, would give ſpecial 
Warrant to Sir George Lockhart, to conſult and 
plead for him : Whereupon your Royal High- 
neſs and Lordſhips, did allow the Petitioner to 
make uſe of ſuch Advocates as he ſhould think fic 
to call. Accordingly your Petitioner having de- 
fired Sir George Lockhart to conſult and plead for 
him, he hath as yet refuſed your Petitioner. 


And by the 11. Parliament of King James rhe VI. 


Cap. 38. As it is the undeniable Priviledge of 
all Subjects, accuſed for any Crimes, to have Li- 
berty co provide themſelves of Adyocates, to de- 
fend their Lives, Honour, and Lands, againſt 
whatſoever Accuſation; ſo the ſame Priviledge 
is not only by Parliament 11. King Fames the V1. 
Cap. 90. farther aſſerted and confirmed, but alſo 
it is declared, that in caſe the Advocates refuſe, 
che Judges are to compel them, leſt the Party ac- 
cuſed ſhould be prejudged: and this being an 
Affair of great Importance to your Petitioner, 
and Sir George Lockhart having been not only till 
his ordinary Advocate, but alſo by his conſtant 
converſe with him is beſt known to your Petitio- 
ner's Principles; and of whoſe eminent Abilities 
and Fidelity your Petitioner (as many others have) 
hath had ſpecial Proof all along in his Concerns, 
and hath ſuch ſingular Confidence in him that he 
is molt neceſſary to your Petitioner at this Oc- 
caſion. 


May it therefore pleaſe Your Royal Highneſs and 
Lordjpips to interpoſe your Authority, by 
giving a ſpecial Order and Warrant to the 
{aid Sir George Lockharc, to conſult and 
plead for him in the ſaid crimina} Proceſs, 


conform to the Tenor of the [aid Adis of Par- 


liament, and conſtant known Practice in the 

like Caſes, which was never refuſed to any 

Subject of the meaneſt Duality, even to the 
greateſt Criminals. And Your Royal High- 
nei, and Lordſhip's Anſwer is humbly cra- 
wed, | | | 


eee eme, 
| Edenburgh, Novemb. 24. 1681. 
The Council's Anſwer to the Earl of Argyle's ſecond 


| Petition. 

is Royal Highneſs, His Majeſty's High 
1 Commiſſioner, and Lords of Privy Coun- 
cil, having conſidered the foreſaid Petition, do 
adhere to their former Order, allowing Advo- 
cates to appear for the Petitioner in the Proceſs 
aforeſaid. Extr. By me, 


ill. Paterſon, 
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The Earl if Argyle“ A 1 Attorney - conflituti 
Alexander Dunbar his Procurator, 2 — 
Sir George Lockhate to plead for bim. 


WE Archibald Earl of Argyle do hereby ſub- 
Y  ftitute, conſtitute and ordain Alexander 
Dunbar, our Servitor, to be our Procurator, to 
paſs and require Sir George Lockbart Advocate to 
conſult, and plead for us in the Criminal Proceſs 
intended againſt us, at the Inſtance of His Ma- 
jeſty's Advocate; and to compear with us, be- 
fore the Lords Commiſſioners of Juſtitiary, upon 
the 12th of December next, conform to an Act of 
Council, dated the 224 of November inſtant, al- 
lowing any Lawyers that we ſhould employ, to 
conſult and plead for us in the ſaid Proceſs, and 
to another Act of Council of the 24th of Novemb. 
inſtant, relative to the former, and conform to 
the Acts of Parliament. In Witueſs whereof, we 


have ſubſcribed theſe Preſents, at Edenburgh-Ca- 


ſtle, Nov. 26. 1681. before theſe Witneſſes, Dur- 
can Campbell Servitor to James Glen Stationer in 
Edenburgh, and John Thom, Merchant in the ſaid 


Burgh. 
Argyle. 


Duncan Campbell. 
Fabn 2 | Wirnefſes, 


An Inſtrument whereby the Earl of Argyle requi- 
| rin Sir George Lockhart to appear and plead for 
im. 


Apud Edenburgum vigeſimo ſexto die Menſis Novem- 
bris, Anno Domini milleſimo ſexcenteſimo octaageſimo 
primo, & Anno Regni Car. 2. Regus trigeſimo tertio. 


"om which Day, in Preſence of me notary 
Publick, and Witneſſes under-ſubſcribed, 
compeared perſonally Alexander Dunbar, Servitor 
to a Noble Earl, Archibald Earl of Argyle, as Pro- 
curator, and in Name of the faid Earl, conform 
to a Procuration ſubſcribed by the ſaid Earl at 
the Caſtle of Edenburgb, upon the twenty firſt 
Day of November, 1681. making and conſtitu- 
ting the ſaid Alexander Dunbar his Procurator, to 
the Effect under-written; and paſt to the perſo- 
nal Preſence of Sir George Lockhart Advocate, in 
his own Lodging im Edenburgb, having and holding 
in his Hands an Act of His Majeſty's Privy-Coun- 
cil, of the Date of the 22d of November, 168r. 
inſtant, proceeding upon a Petition given in by 
the ſaid Earl of Argyle, tothe ſaid Lords, ſhew- 
ing, that he being criminally indicted before the 
Lords Commiſſioners of Juſtitiary, at the Inſtance 
of His Majeſty's Advocate, for Crimes of an 
high Nature, and whereas in that Caſe no Advo- 
cates would readily plead for the ſaid Earl, unleſs 
they had his Royal Highneſs's and their Lord- 
ſhips ſpecial Licence and Warrant to that Effect, 
which is uſual in the like Caſes: and by the ſaid 
Petition humbly ſupplicated, that His Highneſs, 
and the Council would give ſpecial Order and 
Command to the faid Sir George Locłbart, the 
ſaid Earl's ordinary Advocate, to conſult and 
plead for him in the foreſaid Criminal Proceſs, 
without incurring any Hazard upon that Ac- 
count. His Royal Highneſs, and Lords of the 
ſaid Privy-Council, did refuſe the Deſire of the 
ſaid Petition but allowed any Lawyers the Petiti- 
oner ſhould employ, to conſult and plead for 
him in the Proceſs of Treaſon, and other Crimes 

| to 
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to be purſued againſt him, at the Inſtance of His 
Majeſty's Advocate. And alſo the ſaid Alexander 
Dunbar having and holding in his Hands another 
Act of the ſaid- Lords of Privy-Council, of the 
24th of the ſaid Month, relative to, and narra- 
ting the foreſaid firſt Act, and proceeding upon 
another Supplication given in by the ſaid Earl, 
to the ſaid Lords; craving, that his Royal High- 
neſs, and the faid Lords, would interpoſe their 
Authority, by giving a poſitive and ſpecial Or- 
der and Warrant to the faid Sir George Lockhart, 
to conſult and plead with him in the foreſaid cri- 
minal Proceſs, conform to the tenor of the Acts 
of Parliament mentioned and particularized in the 
ſaid Petition, and frequent and known Practice 
in the like Caſes, which was never refuſed to 


any Subjects of the meaneſt Quality. His Roy- 


al Highneſs, and Lords of Privy-Council, hav- 
ing conſidered the foreſaid Petition, did by the 
faid AR adhere to their former Order, allowing 
Advocates to appear for the ſaid Earl in the Pro- 
ceſs foreſaid, as the ſaid Acts bear; and produ- 
ced the ſaid Acts Procuratory foreſaid to the ſaid 
Sir George Lockhart, who took the ſame in his 
Hands, and read them over ſucceſſive ; and after 
reading thereof, the ſaid Alexander Dunbar Pro- 
curator, and in name and behalf foreſaid, ſo- 
lemnly required the ſaid Sir George Lockhart, as 
the ſaid Noble Earl's ordinary Advocate, and as 
a Lawyer and Advocate, upon the ſaid Earl's 
reaſonable Expence, to conſult and adviſe the 
faid Earl's ſaid Proceſs at any Time and Place 
the ſaid Sir George ſhould appoint to meet there- 
upon, conform to the foreſaid two Acts of Coun- 
cil, and Acts of Parliament therein mentioned, 
appointing Advocates to conſult in ſuch Matters: 
which the ſaid Sir George Lockbart altogether re- 
faſed : whereupon the ſaid Alexander Dunbar, as 
Procurator, and in Name foreſaid, asked and 
took the Inſtruments, one or more, in the Hands 
of me Notary Publick under-ſubſcribed. And 
theſe things were done within the ſaid Sir George 
Lockhart's Lodging, on the South ſide of the Street 
of Edenburgh, in the Lane-Mercat, within the Di- 
ning Room of the ſaid Lodging, betwixt four 
and five Hours in the Afternoon, Day, Month, 
Year, Place, and of His Majeſty's Reign, reſpe- 
&#ive foreſaid, before Robert Dickſone, and Jobn 
Leſly, Servitors to Fobn Campbell, Writer to His 
Majeſty's Signet, and Dowgall Mac. Aleſter, Meſ- 


ſenger in Edenburgh, with divers others, called 


and required to the Premiſſes. 


Ita eſſe Ego Johannes Broun, Notarius Publi- 
cus, in Præmiſſis requiſitus, Atteſtor Teſt an- 
tibus his meis ſigno & ſubſcriptione manuali- 
bus ſolitis & conſuetis. 

Broun. 


Robert Dic kſone, 
Dowgall Mac. Aleſter, 


© Witneſſes. 
Fobn Leſiy 7 | | 


Wedneſday the 12. of December, the Day of com- 
pearance aſſigned to the Earl, being now come, 
he was brought by a Guard of Soldiers from the 
Caſtle to the Place appointed for the Trial, and 
the Juftice Court being met and fenced, the 
Earl, now Marquiſs of Queensbury, then Juſtice 
General, the Lords Nairn, Collingtoun, Forret, 


The Tryal of the Earl of Argyle. 33 Car.5: 


Newtoun and Hirkhouſe, the Lords of Juſtitiary ſit- 
ting in Judgment, and the other formalities alſo 


performed, the Indictment above ſet down was = 


read, and the Earl ſpoke as follows. 


The Earl of Argyle's — to the Lord Fuſtice Gene- 


ral, and the Lords of the Fuſtitiary, after he had 
been arraigned, and his Indictment read. | 


Ay Lord Fuſtice General, &c. 
I Look upon it as the undeniable Priviledge of 
the meaneſt Subject to explain his own Words 
in the moſt benign Senſe : and even when Per- 
ſons are under an ill Character, the Miſconſtru- 
ction of Words in themſelves not ill, can only 
reach a Preſumption or Aggravation but not a- 
ny more. | 5 
But it is ſtrange to alledge, as well as, I hope, 
impoſſible, to make any that know me believe, 
that I could intend any thing but what was ho- 
neſt and honourable, ſuitable to the Principles of 
my Religion and Loyalty, tho I did not explain 
my ſelf at all. | 355 
My Lord, I pray you be not offended that I 
take up a little of your time, to tell you, I have 
from my Youth made it my buſineſs to ſerve His 

Majeſty faithfully, and have conſtantly, to my 
Power, appeared in his Service ; eſpecially in all 
times of Difficulty, and have never joyned, nor 
complyed with any Intereſt or Party, contrary to 
His Majeſty's Authority, and have all along ſer- 
ved him in his own way, without a Frown from 
His Majeſty theſe Thirty Years. 

As ſoon as I paſſed the Schools and Colleges, 

I went to travel to France and Lay, and was a- 
broad 1647, 1648, and till the end of 1649, 

My firſt appearance in the World was to ſerve 

His Majeſty as Colonel of his Foot-Guards. 
And tho at that time all the Commiſſions were 
given by the then Parliament, yet I would not 
ſerve without a Commiſſion from His Majeſty, 
which J have ſtill the Honour to have by me. 

After the Misfortune of Morceſter, I continued 
in Arms for His Majeſty's Service, when Scotland 
was over- run with the Uſurpers, and was alone 
with ſome of my Friends in Arms in the Lear 

1652. and did then keep up ſome Appearance of 
Oppoſition to them: and General Major Dean 
coming to Argyleſbire, and planting ſeveral Gari- 
ſons he no ſooner went away but we fell upon 
the Gariſons he had left, and in one Day took 
two of them, and cut off a conſiderable Part of 
a third, and carried away in all about three 
hundred Priſoners: and in the end of that Year, 
I ſent Captain Shaw to His Majeſty, with my 
humble Opinion, how the War might be carried 
on; who returned to me with Inſtructions and 
Orders which I have yet lying by me. 

After which, I joyned with thoſe His Majeſt 
did commiſſionate, and ſtood ont till the laſt, 
that the Earl of Middleton, His Majeſty's Lieute- 
nant General, gave me Orders to capitulate, 
which I did without any other Engagements to 
the Rebels but allowing Perſons to give bale for 
my living peaceable : and did at my capitulating 
relieve 7 0 Priſoners by exchange, whereof 
my Lord Granard, out of the Caſtle of Edenburgb, 
was one. 1 

It is notarly known, that I was forefaulted by 
the Uſurpers, who were ſo jealous of me that, 
contrary to their Faith, wichin eight Months af- 
ter my Capitulation, upon Pretence I keep'd 

| Horſes 


1681. 
Horſes above the value, they ſeized on me, 


and keeped me in one Priſen aſter another, till 
His Majeſtys happy Reſtauration, and this only 


becauſe I would not engage not to ferve His Ma- 
jeſty, tho there was no Oath require. 
I do with all Gratitude acknowledge His Ma- 


jeſtys Goodneſs, Bounty and Royal Favours to 


me, when I was purſued before the Parliamenc 
in the Year 1662. His Majeſty was graciouſly 
pleaſed not to ſend me here in any opprobious 
Way, but upon a bare verbal Paroll. Upon 
which I came down poſt, and preſented my ſelf 
a Fortnight before the Day. Notwithſtanding 
whereof I was immediately clapt up in the Caſtle, 
but having ſatisfied His Majeſty, at that time, 


of my entite Loyalty, I did not offer to plead by 


Advocates: And His Majeſty was not only plea- 
ſed to pardon my Life, and to reſtore me to a 
Title and Fortune, but to put me in truſt in his 
Service, in the moſt eminent Judicatories of this 
Kingdom, and to heap Favours upon me, far 
beyond what ever I did or can deſerve : tho I 
hope His Majeſty bath always found me faithful 
and thankful, and ready to beftow all I have, or 
can have, for his Service. And I hope never 
hath had nor ever ſhalt have Ground to repent a- 
ny, Favour he hath done me. And if I were now 
really guilty of the Crimes libelled, I ſhould 
think my ſelf a great Villain. 

The next Occaſion I had to ſhew my particu- 
lar Zeal to His Majeſty's Service was in Anno 
1666. when the Inſurrection was made that was 
repreſt at Pent land- Hill. At the very firſt, the 
Intercourſe betwixt this Place and me was ſtopt, 
ſo that I had neither Intelligence nor Orders 
from the Council, nor from the General; but 
upon a Letter from the now Archbiſhop of St. 
Andrews, telling me there was a Rebellion like to 
be in the three Kingdoms, and bidding me be- 
ware of heland and Kintyre, I brought together 
about two thouſand Men : I ſeized all the Gen- 
tlemen in Kintyre that had not taken the Declara- 
tion, tho' I found them peaceable. And I ſent 
a Gentleman to General Dalziel, to receive his 
Orders, who came to him juſt as they were go- 
ing to the Action at Pentland, and was with him 
in it; and I kept my Men together till his Re- 
turn. And when I met with conſiderable Trou- 
ble from my Neighbours, rebelliouſly in Arms, 
and had Commiſſions both on publick, and pri- 
vate Accounts, have I not carried dutifully to 
His Majeſty, and done what was commanded 
with a juſt Moderation, which I can prove under 
the Hands of my Enemies, and by many infalli- 
ble Demonſtrations ? | : 

Pardon me a few Words: did I not in this 
preſent Parliament ſhew: my readineſs to ſerve 
His Majeſty and the Royal Family, in aſſerting 
vigorouſly the lineal legal Succeſſion of the 
Crown, and had a Care to have it expreſt in the 
Commiſſions of the Shires and Burghs I had In- 
tereſt in? Was I not for offering proper Supplies 
to His Majeſty and his Succeſſor ? And did I not 
concur to bind the Landlords for their Tenants, 
altho I was mainly concerned? And have I not 
always kept my Tenants in Obedience to His 
Majeſty ? $49 

I ſay all this, not to arrogate any thing for do- 

ing what was my Honour and Duty to his Ma- 
jelly ; but if after all this, upon no other Ground 
bur Words that were ſpoken in abſolute Inno- 
cence, and without the leaſt Deſign, except for 


\ 
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clearing my own Conſoience, aud OR... 
capable of the ill Senſe wreſted from them by the 
Libel „I ſhould be fuocher troubled; what Aſſu- 
fance can any of the greateſt Quality, Truſt, or 
Innocence, have thay chey-are ſecure s. eſpecially 
gonſidering, that ſor many Scruples have been 
ſtarted, as all knou, not only by many of the 

Orthodex: Clergy, but by Whole Presbyteries, 
Synods, and ſome Biſhops, which were thought 
ſo conſiderable, that an eminent Biſhop took che 
Pains to write a Treatiſe, that was read over in 
Council, and allowed to be printed, and a Copy 
Sven to me, which contains all the Expreſſions 
I am charged for, and many more that may be 
ſtretched to a worſe Senſe. 

Have I not ſhewed my Zeal to all the ends of 
the Zeſt? How then can it be imagined that I 
have any ſinier Deſign in any thing that 1 have 
faid ? If I had done any thing contrary to it all 
the Caurſe of my Life, which I: hope ſhall not 
be found, yet one Act might pretend to be excu- 
ſed by a Habit. But nothing being queſtioned 
but the Senſe of Words miſconſtrued to the 
greateſt Height, and ſtretched to imaginary Inſi- 
nuations, quite contrary to my Scope and De- 
ſign, and fo far contrary, not only to my Senſe, 
but my Principles, Intereſt, and Duty, that 1 
hope my Lord Advocate will think he hath gone 
too far on in this Proceſs, and ſay plainly what 
he knows to be Truth by his Acquaintance with 
me, both in publick and private; vix. That I 
am neither Papiſt nor Fanatick, but truly loyal 
in my Principles and Practices. H 

The hearing of this Libel would trouble me 
beyond moſt of the Sufferings of my Life if my 
Innocence did not ſupport me, and the Hopes of 
being vindicated of this and other Calumnies be- 
fore this publick and noble Auditory. RS 

I leave my Defences to theſe Gentlemen that 
plead for me, they know my Innocence, and 
how groundleſs that Libel is. 1 

I ſhall only ſay, as my Life hath moſt of it 
been ſpent in ſerving and ſuffering for His Maje- 
{ty, ſo whatever be the Event of this Proceſs, I 
reſolve, while I breathe, to be loyal and faithful 
to His Majeſty. And whether I live publickly 
or in Obſcurity, my Head, my Heart nor my 
Hand, ſhall never be wanting where I can be uſe- 
ful to His Majeſty's Service. And while I live, 
and when I die, I ſhall pray, that God Almighty 
would bleſs His Majeſty with a long, happy, and 
proſperous Reign; and that the lineal legal Suc- 
ceſſors of the Crown may continue Monarchs of 
all His Majeſty's Dominions, and be Defenders 
of the true Primitive, Chriſtian, Apoſtolick, Ca- 
tholick, Proteſtant Religion, while Sun and 


Moon endure. | 2 
| | God ſave the King. 
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The King's own Letter to this Nebleman when he was 
Lord Lorn. S | 


Cologne, Dec. 20. 1654. 


My Lord Lorn, 2 | 
I Am very glad to hear from Middleton, what 
: 1 affection and zeal you ſhow to my Service, 
© how conſtantly you adhere to him in all his 
© Diſtreſles, and what good Service you have per- 
© formed upon the Rebels. I aſſure you, you 


© ſhall find me very juſt, and kind to you in re- 
| * warGing 
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© warding what you have done and ſuffered for 
© me; and I hope you will have more Credit and 


© Power with thoſe of your Kindred, and De- 


© pendafits upon yotr Family, to engage them 
« Wich Neu ee than any body elſe can have 
©. to' ſeduce chem againſt me; and I ſhall look 
<.jpon all choſe who ſhall refuſe to follow you as 
© unworthy of any Protection hereafter from me, 
© which: you will let them know. This honeſt 
© Bearer, M will inform you of my Conditi- 
*.on and Purpoſes, to whom you will give .Cre- 
© dit; and he will tell you, that I am very much, 


Your very effectionate Frient, 


General Middleton's Order to the Earl of Argyle, 
who was then Lord Lorn, for capitulating with the 
- Engliſh, whertin be largely expreſſeth bis Worth 
and Loyalty. | ; 

John Middleton, Lieatenans General, next and 
-'- immediate under His Majeſty, and Commander 
in chief of all the Forces raiſed, and to be raiſed, 


within the King of Scotland. | | 


c Eeing the Lord Lorn hath given ſo ſingular 
i JI Proofs of clear and perfect Loyalty to the 


King's Majeſty, and of pure and conſtant Affecti- 


on to the good of His Majeſty's Affairs, as never 
hicherco to have any Ways complyed with the 
Enemy, and to have been principally Inſtrumen- 
tal in the enlivening of this late War, and one of 


the chief and firſt movers in it; and hath readily, 


chearfully, and gallantly engaged, and reſolutely 
and — 

ſtanding the many powerful Diſſwaſions, Diſ- 
couragements, and Oppoſitions he hath met with- 
al from divers Hands, and hath in the carrying 
on of the Service ſhown ſuch ſignal Fidelity, In- 
tegtity, Generoſity, Prudence, Courage, and 


Conduct, and ſuch high Vercue, Induſtry, and 


Ability, as are ſuitable to the Dignity of his No- 


ble Family, and the Truſt His Majeſty repoſed 


in him; and hath not only ſtood out againſt all 
Temptations and Enticements, but hath moſt 
nobly croſſed and repreſſed Deſigns and Attempts 
of deſerting the Service, and perſiſted loyally 
and firmly in it to the very laſt, thro exceſſive 
Toil and many Difficulties, miſregarding all per- 
ſonal Inconveniences, and chuſing the Loſs of 
Friends, Fortune, and all private Concernments, 
and to endure the utmoſt Extremities rather than 


to ſwerve in the leaſt from his Duty, or taint his 


Reputation with the meaneſt Shadow of Diſloy- 
alty and Diſhonour. I do therefore hereby teſti- 
fy and declare, that I am perfectly ſatisfied with 
his whole Deportments, in relation to the Ene- 
my, and this late War; and do highly approve 
them, as being not only above all I can expreſs 


of their Worth, but almoſt beyond all Parallel. 


And I do withal hereby both allow, and moſt 
earneſtly deſire, and wiſh him, to loſe no Time 
in taking ſuch Courſe for his Safety and Preſer- 
vation by Treaty and Agreement, or Capitulati- 
on, as he ſhall judge moſt fit and expedient for 
the good of his Perſon, Family, -and Eſtate, 
fince inevitable and invincible Neceſſity hach for- 
oed us to lay aſide this War. And I can now no 


Day of March, 165 7. 


1 


ly: continued active in it, notwith- 


other Way expreſs my Reſpects to him, nor con- 
tribute my Endeavour to do him Honour and 
Service. In Teſtimony whereof I have ſigned 
and ſealed theſe Preſents at Danvesgave, the laſt 


Jobn Middleton. 


Another Letter from tbe Earl of Middleton, to th; 
#19610819 ſame Purpoſe. 
. Paris, April 17. 1655. 
Ms Noble Lordj , , 
Am hopeful, that the Bearer of this Lettet 
will be found one who has been a moſt faiths 
ful Servant to your Lordſhip, and my kind 
Friend, and a Sharer in my Troubles. Indeed 1 
have been ſtrengthned by him to ſupport and o- 
vercome many Difficulties. He will acquaint 
you with what hath paſt, which truly was 
ſtrange to both of us, but your own Re- encoun- 
ters will lefſen them. My Lord, I ſhall be faith- 
ful in giving you that Character which your 
Worth and Merit may juſtly challenge. I pro- 
feſs it is, next to the Ruine of the Service, one of 
my chiefeſt Regrets that I could not poſſibly 
wait upon you before my going from Scotland, 
that I might have ſettled a Way of Correſpon- 
dence with you, and that your Lordſhip might 
haye underſtood me better than yet you do; I 
ſhould have been plain in every thing, and in- 
deed have made your Lordſhip my Confeſlor : 
and I am hopeful the Bearer will ſay ſomewhat 
for me, and I doubt not but your Lordſhip will 
truſt him. If it ſhall pleaſe God to bring me ſafe 
from beyond Sea, your Lordſhip ſhall hear from 
me by a ſure Hand. Sir Ro. M. will tell you 4 
Way of correſponding. So that I ſhall ſay no 
more at preſent,. but that I am, without Poſ- 
ſibility of change, & 
| My Noble Lord, 
. Your Lordſhip's moſt Faithful, 
and moſt Humble Servant, 


John Middleton. 
A ee 


A Letter from the Earl of Glencairn, teftifying bs 
eſteem for this Noble Perſon, and the ſenſe be 2 77 
bi Loyalty to the King, when few had the Courage 
10 028 him. | 


My Lord, A 


Eſt it may be my misfottune, in all theſe 
reat Revolutions, to be miſrepreſented to 


your Lordſhip, as a Perſonj unworthy of your 


favourable Opinion (an Artifice very frequent in 
theſe Times) I did take occaſion to call for a 
Friend and Servant of yours, the Laird of Spanie, 
on whoſe Diſcretion I did adventure to lay forth 
my Heart's deſire, to obviate in the Bud any of 
theſe Miſunderſtandings. Your Lordſhip's true 
Worth and Zeal to your Country's Happineſs be- 
ing ſo well known to me, and confirmed by our 
lace Suffering-Acquaintance : And now finding 
how much ic may conduce to theſe great Ends, 
we all wiſh chat a perfect Unity may be amongſt 
all good and honeſt-hearted Scorchmen, tho' there 
be few more inſignificant than my ſelf : yet my 
Zeal for thoſe Ends obliges me to ſay, that 
if your Lordſhip's Health and Affairs could have 
permitted you to have been at Edinburgh in theſe 
FE late 


1681. 


late Times, you would have ſeen a great Inclina- 


tion and Deſire, amongſt all here, of a perfect U- 


nity, and of a mutual reſpe& to your Perſon, as 
of chief eminence and worth. And I here ſnall ſer 
it under my Hand, to witneſs againſt all my Infor- 
mers, that none did with more Paſſion, nor ſhall 
with more continued Zeal, witneſs themſelves to 
be true Honourers of you, than he who deſires 
infinitely to be eſteemed, 
My Lord, 
Your mo#t humble Servant, 


GLENCAIRN. 


What I cannot well write, I hope this diſcreet Gen- 
tleman will tell you, in my Name : And I ſhall 
only beg leave to ſay, that I am your moit Noble 
Lady's Humble Servant. 


After the reading of which Order and Letters, 
which yet the Court refuſed to record, the Earl's 
Advocate, or Council, Sir George Lockhart faid in 
his Defence as follows. 


Sir George Lockhart's Argument and Plea for the 
Earl of Argyle. 


IIR George Lockhart, for the Earl of Argyle, 

alledgeth, That the Libel is not Relevanr, 
and whereupon he ought to be put to the know- 
ledge of an Inqueſt. For, | 

It is alledged in the general, That all Criminal 
Libels, whereupon any Perſons Life, Eſtate and 
Reputation, can be drawn in queſtion, ſhould be 
founded upon clear, poſitive and expreſs Acts of 
Parliament, and the matter of Fact, which is li- 
belled to be the Contravention of thoſe Laws, 
ſhould be plain, clear, and direct Contraventi- 
ons of the ſame, and not argued by Way of Im- 
plications and Inferences. Whereas in this Caſe, 


neither the Acts of Parliament, founded upon, 


and libelled, can be in the leaſt the Foundation of 
this Libel: nor is the Explication which is pre- 
tended to be made by the Pannel, at the time 
of the taking of his Oath (if conſidered,) any 
Contravention of thoſe Laws; which being pre- 
miſed, and the Pannel denying the Libel, as to 
the whole Articles and Points therein contained, 
it is alledged in ſpecial: 


That the Libel, in ſo far as it is founded upon 


the 21/* Chap. Stat. 1. Robert 1. and upon 834 
Ad, Par. 6. James F. the 434 Adt, Par. 2. 
James 1. and upon the 83d A#, Par. 10, James 
F. and upon 84th Ad, Par. 8. James 6. and upon 
the roth Ad, Par 10. James 6. and upon the 24 
Ad, Par. I. Seſ. 2. of His Sacred Majeſty ; and 
inferring thereupon, that the Pannel, by the 
pretended Explication given in by him to the 
Lords of His Majeſty's Privy-Council, as the 
Senſe of the Oath he had taken, doth commit the 
Crime of Leaſing-making, and depraving His 
Majeſty's Laws : the Inference and Subſumption 
is moſt unwarrantable, and the Pannel, tho' any 
ſuch thing were acknowledged or proved, can 
never be found guilty of contravening theſe Acts 
of Parliament. In reſpect it is evident, upon Pe- 
ruſal and Conſideration of theſe Acts of Parlia- 
ment, that they only concern the Caſe of Lea- 
ſing-making tending to Sedition, and to beget 
Diſcord betwixt His Majeſty and His Subjects, 
and the Diſlike of His Majeſty's Government, 
and the 2 of the ſame. And the ſaid 

| Vol. II. | | 
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Laws and Acts of Parliament were never under- 


ſtood or libelled upon, in an 
| : y other Senſe. And 
all the former Acts of Parliament, which relate 


861 


the Crime of Leaſing-making in general 


Terms, and under the Qualification fore aid, as 


tending to beget Diſcord betwixt His Majeſty 
and his Subjects, are explained and fully decla- 
red, as to what is the true meaning and import 
thereof, by the 13475 Ad, Par. 8. James 6. 
which relates to the ſame Crime of Lealing- ma- 
king, and which is expreſly deſcribed in theſe 
Terms, to be wicked and licentious, publick and 
private Speeches, and untrue Calumnies to the 
Diſdain and Contempt of His Majeſty's Council 
and Proceedings, and to the Diſhonour and Pre- 
judice of His Highneſs and his Eſtate, ſtirring up 
his Highneſs's Subjects to Miſliking, and Sedition 
and Unquietneſs which being the true Senſe and 
Import of the Acts of Parliament made againſt 
Leaſing-makers, there is nothing can be inferred 
from the Pannel's alledged Explication, which 


can be wreſted or conſtrued to be a Contraventi- 


on of theſe Laws: in reſpect, | 
Fir/t, It is known by the whole tenor of his 
Life, and graciouſly acknowledged by His Sa- 
cred Majeſty, by à Letter under His Royal 
Hand, that the Pannel did ever moſt zealoully, 
vigourouſly, and faithfully promote and carry on 
His Majeſty's Service and Intereſt, even in the 
worſt and moſt difficult Times: which is alſo ac- 
knowledged by a Paſs under the Earl of Middle- 
tons Hand, who had then a ſpecial Commiſſion 
from His Majeſty, for carrying on His Majeſty's 
Service in this Kingdom, as Lieutenant General 
under His Majeſty ; and by a Letter under the 
Earl's Hand, of the date, both which do con- 
tain high Expreſſions of the Pannel's Loyalty, 
and of the great Services he had performed for 
His Majeſty's Intereſt. And His Majeſty, as be- 
ing conſcious thereof, and perfectly knowing the 
Pannel's Loyalty, and his Zeal, and Faithfulneſs 
for his Service, did think fit to entruſt the Pannel 
in Offices and Capacities of the greateſt Truſt of 
the Kingdom. And it is a juſt and rational Pre- 
ſumption, - which all Law Makes and Infers, 
that the Words and Expreſſions of Perſons, who 
by the Tenor and Courſe of their Lives have ex- 
preſſed their Duty and Loyalty to His Majeſty's 
Intereſt, are ever to be interpreted, and under- 
ſtood in meliorem partem. And by Way of Impli- 
cation and Inference, to conclude and infet 
Crimes from the ſame, which the Uſer of ſuch 
Words and Expreſſions never mean'd nor deſigned, 
is both unreaſonable and unjuſt. ET 
2. As the foreſaid Acts of Parliament made 4- 
gainſt Leaſing-makers, and depravers of His Ma- 
jeſty's Laws, only proceed in the Terms foreſaid, 


| where the Words and Speeches are plain, tending 


to beget Diſcord between the King and his Sub- 
jects, and to the reproach and diſlike of his Go- 
vernment, and when the ſame are ſpoke and 
vented in a ſubdolous, pernicious, and frandulent 
manner: So they never were, nor can be un- 
derſtood to proceed in the Caſe of a Perſon of- 
fering in the preſence of a publick Judicature 
(whereof he had the Honour to be a Member) 
his ſincere and plain meaning and apprehenſion 
of what he conceived to be the true ſenſe of the 
Act of Parliament impoſing and enjoining the 
Zet: There being nothing more oppoſite to the 
Act of Parliament made againſt Leaſing- making, 
and venting and ſpreading abroad the ſame upon 
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Seditious Deſigns, than the foreſaid plain and 
open declaration of his ſenſe and apprehenſion, 
What was the meaning of the ſaid Act of Parlia- 
ment. And it is of no import to infer any Crime, 

d much lefs of any of the Crimes libelled, al- 

it the Pannel had erred and miſtaken in his ap- 
prehenſion of the Act of Parliament. And it 
were a ſtrange extention of the Act of Parlia- 
ment made againſt Leaſing-makers, requiring 
the Qualifications foreſaid, and the Acts againſt 
depraving His Majeſty's Laws, to make the Pan- 
nel, or any other Perſon guilty upon the Mi- 
ſtakes and Miſapprehenfions of the Senſe of the 
Laws, wherein Men may miſtake and differ very 
much, and even eminent Lawyers and Judges. 
So that the Acts of Parliament againſt Leaſing- 


making, and depraving His Majeſty's Laws, can 


only be underſtood in the expreſs Terms and 
ualifications foreſaid. Like as it neither is li- 
belled, nor can be proven, that the Pannel, be- 
fore he was called and required by the Lords of 
His Majeſty's Privy-Council to take the Oath, 
did ever, by Word or Practice, uſe any reproach- 
ful Speeches of the ſaid Act of Parliament, or of 
His Majeſty's Government: but being required 
to take the Oath, he did humbly, with all Sub- 
miſſion, declare what he apprehended to be the 
Senſe of the Act of Parliament, enjoyning the 
Teſt, and in what Senſe he had Freedom to take 
the fame. art 
3. The Act of Parliament enjoining the Te# 
does not enjoin the ſame to be taken by all Per- 
ſons whatſoever, but only preſcribes it as a Qua- 
ification without which Perſons could not aſ- 
ume or continue to act in publick Truſt: which 
being an eee by ſo ſolemn an In- 
vocation of the Name of Almighty God, it is not 


only allowable by the Laws and Cuſtoms of all 
Nations, and the Opinion of all Divines, and 


Caſuiſts, Popiſh or Proteſtant, but alſo commen- 
ded, that where a Party has any Scrupuloſity, 
or Unclearneſs in his Conſcience, as to the Mat- 
ter of the Oath, that he ſhould exhibit and de- 
clare the ſenſe and meaning in which he is wil- 


ling and able to take the Oath. And it is not at 


all material, whether the Scruples of a Man's 
Conſcience, in the Matter of an Oath, be in 
themſelves juſt or groundleſs, it being a certain 
maxim, both in Law and Divinity, that Conſcien- 
tia etiam erromea ligat: and therefore tho the Pan- 
nel had thought fit, for the clearing and exone- 
ration of his on Conſcience, in a Matter of the 
higheſt Concern as to his Peace and Repoſe, to 
have 'expreft and declared the expreſs ſenſe in 
which he could take the Oath, whether the (aid 
ſenſe was conſiſtent with the Act of Parliament, 
or not, yet it does not in the leaſt import any 
Matter of Reproach or Reflection upon the Ju- 
ſtice or Prudence of the Parliament in impoſing 
the ſaid Oath; but alenarly does evince the 
Weakneſs and Scrupuloſity of a Man's Conſci- 
ence, who neither did, nor ouglit to have taken 
the Oath but with an Explanation that would 
have ſaved his Conſcience to his Apprehenſion. 
Otherwiſg he had grofly ſinned before God, even 
tho' ic was Conſcientis errant. And this is allowed 


15 preſcribed by all Proteſtant Divines, as in- 


iſpenſibly neceſſary, and was never thought to 


import any Crime, and is alſo commended even 


by Popiſh Caſuiſts themſelves, who tho they al- 


low, in ſome Caſes, of mental Reſervations and 


Equivocations, yet the expreſs Declaration of 


33 Car. 2. 
the ſenſe of the Party is allowed and commended, 
as much more ingenuous: and tutius Remedium 
Conſcientiæ ne illaqueetur, as appears by Bellarmine 
de Furamento, and upon the ſame Ti- 
tle de Interpretatione Furamenti; and Leſſius, that 
famous Caſuiſt, de Fuſtitia & Jure, Dubitatione 8, 
9. utrum ſiquis ſalvo animo aliquid Furamento promit- 
tat obligetur, & quale peccatum hoc fit. And 
which is the general Opinion of all Caſuiſts, and 
all Divines, as may appear by Ameſius in his 
Treatiſe de Conſcientia, Sanderſon de Furamento, 
Prælectione ſecunda. And ſuch an expreſs Declara- 


tion of the ſenſe and meaning of any Party, 
when required to take an Oath, for no other 


end but for the clearing and exoneration of his 
own Conſcience, was never in the Opinion of 
any Lawyer, or any Divine, conſtrued to be 
the Crime of Leaſing-making, or of defamatory 
Libels, or depraving of publick Laws, or re- 
proaching or miſconſtruing of the Government : 
but on the contrary, by the univerſal Suffrage of 
all Proteſtant Divines, there is expreſly required, 
in Caſes of a ſcrupulous Conſcience, an Abhor- 
rence and Deteſtation of all reſerved Senſes, and 
of all Amphibologies and Equivocations, which are 


in themſelves unlawful and reprobate, upon that 


unaſwerable Reaſon, that Furamentum being the 
higheſt Act of Devotion and Religion, in eo re- 
— maxima ſimplicitas; and that a Party is ob- 
iged, who has any Scruples of Conſcience, pub- 
lickly and openly to clear and declare the ſame. 
4. Albeit it is not controverted, but that a Le- 
giſlator, * an Oath, or any publick Au- 
thority, before whom the Oath is taken, may, 


after hearing of the Senſe and Explication which 


a Perſon is willing to put upon it, either reject 
or accept of the ſame, if it be conceived not to 
be conſiſtent with the genuine ſenſe of the Oath: 
yet tho ic were rejected, it was never heard of, 
or pretended, that the offering of a Senſe does 
import a Crime, but that notwithſtanding there 
of, Habetur pro Recuſante, and as if he had not taken 
the Oath, and to be liable to the certification of 
Law, as if he had been a Refuſer. 
F. The Pannel having publickly and openly 
declared the ſenſe in which he was * to take the 
Oath, it is offered to be proved, that he was al- 
lowed, and did accordingly proceed to the ta- 


king the Oath, and did thereafter take his Place, 


and Sit and Vote, during that Sederunt of Privy- 
Council. So as the pretended Senſe and Expli- 
cation, which he did then emit and give, can 
import no Crime againſt him. 

6. It is alſo offered to be proved, That before 
the Pannel was required to take the Oath, or did 
appear before his Royal Highneſs, and Lords of 
Privy-Council, to take the fame, there were 2 
great. many Papers ſpread abroad from Perſons, 
and Miniſters of the Orthodox Clergy ; and as 
the Pannel is informed, fome thereof preſented 
to the Biſhops of the Church, in the Name of 


Synods and Presbyceries, which did, in down- 


right Terms, charge the Ze and Oath with al- 
ledged Contradictions and Inconſiſtencies. And 
for Satisfaction whereof ſome of the Learned and 
Reverend Biſhops of the Church did write a learn- 
ed and ſatisfy ing Anſwet, called 4 Vindication of 
the Teſt, for clearing the Scruples, Difficulties and 
Miſtakes that were «bjetted apainſt it. And which 
Vindication and Anſwer was echibited, and read 
before the Lords of His Majeſty's Privy- Council, 
and allowed to be printed: and from which the 
Pannel argues. 1. That 


1681. 
1. That it neither is, nor can be pretended in 
this Libel, that the alledged Explication, wherein 
he did take the Oath, does propoſe the Scruples 
of his Conſcience in theſe Terms, which were 
propoſed by the Authors of theſe Objections, 
which do flatly and poſitively aſſert, that. the 
Oath and Teſ, do contain Matters of Inconſiſten- 
cy and Contradiction, whereas all that is preten- 


ded in this Libel, with the moſt abſolute Vio- 


lence can be put upon the Words, is arguing Im- 
plications and Inferences, ,which neither the 
Words are capable to bear; nor the Sincerity of 
the Earl's Intention and Deſign, nor the Courſe 
of his by-paſt Life can poſſibly admit of. And 
yet none of the Perſons who were the Authors of 
ſuch Papers, were ever judged or reputed Crimi- 
nal or Guilty, and to be proſecuted for the odious 
and infamous Crimes libelled, of Treaſon, Leaſing- 
making, Perjury, and the like. | | 

2. The Pannel does alſo argue from the ſaid 
matter of Fact, that the alledged Explication li- 
belled can neither in his Intention and Deſign, 
nor in the Words, infer or import any Crime a- 
gainſt him, becauſe, before his being required, 
or appearing to take the Oath, there were ſpread 
abroad ſuch Scruples and Obje&ions, by ſome of 
the Orthodox Clergy and others: ſo that the 
Earl can never in any Senſe be conſtrued in his 
Explication wherein he rook the Oath, to have 
done it animo infamandi, and to declaim againſt 
the Government: for the Scruples and Objections 
that were ſpread abroad by others were a fair and 
rational Occaſion why the Earl in any Senſe or 
Explication which he offered might have ſaid 
that he was confident the Parliament never inten- 
ded to impoſe contradictory Oaths ; and this is ſo 
far from importing the Inſinuation and Inference 
made by the Libel, that thereby the Parliament 


were ſoimpious as to impoſe contradictory Oaths, - 


as on the contrary, conſidering the Circumſtan- 
ces forementioned, that there were Papers ſpread 
abroad, inſinuating; that there were Inconſiſten- 
cies and Contradictions contained therein, the 
faid Expreſſion was an high Vindication of the 
Honour and Juſtice of the Parliament, againſt 
the Calumnies and Miſrepreſentations which 
were caſt upon it, and was alſo a juſt Riſe for 
the Pannel, for the clearing and exoneration of 
his own Conſcience, in the various Senſes and 
Apprehenſions which he found were going abroad 
as to the ſaid Teſt, humbly to offer his Senſe, in 
which he was clear and ſatisfied to take the Oath. 
F. To the Libel, in ſo far as it is founded upon 

the Act of Parliament, viz. 4#. 130. Par. 8. 


James VI. declaring, That none ſhould preſume - 


to impugn the Dignity or Authority of the Three 
Eſtates of Parliament, or procure any invaſion 
or diminution thereof, under the pain of Trea- 
ſon ; as alſo, in ſo far as it is pretended in the 
Libel, That the Pannel, by offering the Senſe 
and Explication libelled, has aſſumed the Legiſ- 


lative Power, which is incommunicable, and has 


made a Law, or a part of a Law. 

It is anſwered, The Libel is moſt groundleſs 
and irrelevant, and againſt which the Act of Par- 
liament is opponed, which is ſo plain and evident 
upon the reading thereof, that it neither is nor 
can be ſubject to the leaſt Cavillation: And the 
plain meaning whereof is nothing elſe but to im- 
pugn the Authority of Parliaments, as if the King 
and Parliament had not a Legiſlative Power, or 
were not the * of the King- 

ol. II. 


The 7 ryal of the Ear if Argyle. — 863 


dom; or that any of che Three Eſtates were not 
eſſentially requiſit to conſtitute the Parliament. 
And beſides there is nothing more certain, than 
that the Occaſion of the ſaid Act, its being made 
was in Relation to the Biſnops and Clergy: and 
there is nothing in- the pretended Explanation 
that can be ,wreſted eo import the leaſt Contra- 
vention of the ſaid Act, or to be an impugning 
of the Three Eſtates of Parliament, or a ſeeking 
any Innovation therein. And its is admired, 
with what Shadow of Reaſon it can be pretended, 
that the Pannel has aſſumed a Legiſlative Power, 
or made a Part of a Law, ſeeing all that is con- 
tained in the alledged Explication libelled is only 
a Declaration. of the Earl's Senſe in which he 
was ſatisfyed to take the Oath, and ſo reſpected 
none but himſelf, and for the clearing of his own 
Conſcience, which juſtly indeed the Word of 


God calls a Law to himſelf, without any in- 


croaching upon the Legiſlative Power. And 
where was it ever debated, but that a Man in the 
taking of an Oath, if as to his Apprehenſions he 
thought any thing in it deſerved to be cleared, 
might declare the ſame, or that his exhibiting, at the 
time of the taking of the Oath, his Senſe and Ex- 
plication wherein he did take it, was ever repu- 
ted or pretended to be the aſſuming'of a Legiſla- 
tive Power, it being the Univerſal Practice of all 
Nations to allow this Liberty ; and which Senſe 
may be either rejected or accepted, as the Legiſla- 
cor ſhall think fit, importing no more but a Par- 
ties private Senſe, for the exoneration of his own 
Conſcience ? And as to that Member of the Li- 
bel founded upon A& 19. Par. 3. Queen Mary, 
it contains nothing but a Declaration of the 
Pain of Perjury, and there is nothing in the Ex- 
plication libelled, which can in the leaſt be infer- 
red as a Contravention of the ſaid AR, in reſpect 
if it ſhould be proved, that the Pannel, at the 
time of the taking of the Oath, did take ir in the 
Words of the ſaid Explication, as his Senſe of the 
Oath, it is clear that the Senſe being declared ac 
the time of taking the Oath, and allowed as the 
Senſe wherein ic was taken, the Pannel can only 


be underſtood to have taken it in that Senſe. 


And altho' publick Authority may conſider whe- 


the Senſe given by the Pannel does fatisfie the 


Law or not, yet that can import no more, tho” 
it was found not to ſatisfie, but to hold the Pan- 
nel as a Refuſer of the Oath: but it is abſolutely 


impoſſible to infer the Crimes of Perjury upon it, 


being as is pretended by the Libel, the Pannel did 
only take it with the Declaration of the Senſe and 
Explication libelled. - 

8. As the Explication libelled does not at all 
import all, or any of the Crimes contained in the 
ſaid Libel, ſo by the common Principles of all 
Law, where a Perſon does emit Words for the 
clearing and exoneration of his own Conſcience, 
altho' there were any Ambiguity, or Unclear- 


neſs, or Involvedneſs in the Tenor or Import of 


the Expreſſions or Words, yet they are ever to 
be interpreted, Interpretatione benigna & favorabili, 
according to the general Principles of Law and Reaſon. 
And it never was, nor can be refuſed to an 
Perſon to interpret and put a congruous ſenſe 
upon his own Words, eſpecially the Pannel be- 
ing a Perſon of eminent Quality, and who hath 
given great Demonſtration, and undeniable Evi- 
dences of his fixt and unalterable Loyalty to His 
Majeſty's Intereſt and Service, and, at the Time 
of emitting the ſaid Explication, was inveſted 
| B bbbbb z. 3 and 
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and entruſted in publick Capacities. And it is a 
juſt and rational Interpretation and Caution 
which Sanderſom, that judicious and eminent Ca- 
ſuiſt, gives, Prælett. 2. That did a & facta principum, 
parentum, rectorum, are ever to be looked upon as 
benign Interpretationis, and that Dubia ſunt interpre- 
rands in meliorem partem. And there is nothing 
in the Explication libelled which, without De- 
tortion and Violence, and in the true Senſe and 
deſign of the Pannel, is not capable of this be- 
nign Interpretation and Conſtruction, efpecially 
reſpect being had to the Circumſtances wherein 
it was emitted and given, after a great many Ob- 


jections, Scruples, and alledged Inconſiſtencies, 


were owned, vented and ſpread abroad, which 
was a riſe to the Earl for uſing the Expreſſions 
contained iu the pretended Declaration libelled. 
10. Theſe Words whereby it is pretended the 
Pannel declares, be was ready to give Obedience as 
far as be could, firſt, do not in the leaſt Import, 
that the Parliament had impoſed any Oath 
which was in it ſelf unlawful : but only the Pan- 
nel's Scrupuloſity and Unclearneſs in matter of 
Conſcience. And it is hoped it cannot be a 
Crime, becauſe all Men cannor go the ſame 
length. And if any ſuch thing were argued, it 
might be argued ten Times more ſtrongly from 
a ſimple refuſing of the Oath, as if any thing 
were enjoyned which were ſo hard that it is not 
poſſible to comply with it: and yet ſuch Impli- 
cations are moſt irrational and inconſequential, 
and neither in the Caſe of a ſimple and abſolute 
refuſing of the Oath, nor in the Caſe of an Ex- 
lication of the Party's Senſe wherein he is wil- 
ling to take the Oath, is there any Impeachment 
of the Juſtice and Prudence of the Legiſlator, 
who impoſeth this Oath, but ſingly a Declarati- 


on, of the Scrupuloſity and Weakneſs of the Par- 


ty, why he cannot take the Oath in other Terms: 
and ſuch Explications have been allowed by the 
Laws and Cuſtoms of all Nations, and are advi- 
ſed by all Divines, of whatſoever Principles, for 
the Solace and Security of a Man's Conſcience. 

2. As to that Point of the Explication libelled, 
That 1 am confident the Parliament never intended to 
impoſe contradictory Oaths; it reſpects the former 
Anſwer, which, conſidering the plain and down- 
right Objections which were ſpread abroad, and 
made againſt the Oath, as containing Inconſi- 
ſtencies and Contradictions, was an high Vindi- 
cation of the Juſtice and Prudence of the Parlia- 
ment. 

3. As to theſe Words, And therefore I think no 
body can explain it but for himſelf. The plain and clear 
meaning is nothing elſe but that the Oath being 
impoſed by Act of Parliament it was of no pri- 


vate Interpretation; And that therefore every 


Man who was to take it behooved to take it in that 
ſenſe which he apprehended to be the genuine 
Senſe of the Parliament. And it is impoſſible, 
without impugning common Senſe, that any 
Man could take it in any other Senſe, it being 
as impoſſible to ſee with another Man's Eyes as 
to ſee with his private Reaſon. And a Man's 
own private Sevſt and Apprehenſion of the ge- 
nuine Senſe was the only proper Way wherein a- 
ny Man could rationally take the Oath. 

And as to theſe Words, That he takes it as far as 
it is conſiſtent with it ſelf and the Proteſtant Religion. 
The Pannel neither intended nor expreſt more, 
but that he did take it as a true Proteſtant, and 
he hopes all Men have taken it as ſuch. 


33 Car. 2. 

And as to that Clauſe, wherein the Pannel is 
made to declare, 7hat he does nit bind up himſelf in 
his Station, in a lawful Way, to wiſh and endeavour 
any Alteration he thinks to the Advantage of Church 
or State, not repugnant to the Proteſtant Religion and 
his Lojalty. | | 

It is anſwered, there is nothing in this Expreſ- 
ſion that can import the leaſt Crime, or give the 
leaſt Umbrage for any Miſtake, For, | 

1. It is moſt certain, it ir impoſſible to elicite 
any ſuch thing from the Oath, but that it was 
the Intention of the Parliament, that Perſons, 
notwithſtanding of the Oath, might concur in 
their Stations, and ina lawful Way, in any Law 
to the Advantage of Church and State. And no 
rational Man ever did, or can take the Oath in 
other Terms, that being contrary to his Allegi- 


ance and Duty to His Sacred Majeſty and Prince. 


2. There is nothing in the ſaid Expreſſion 
which does in the leaſt point at any alteration in 
the Fundamentals of Government, either in 
Church or State; but, on the contrary, by the 
plain and clear Words and Meaning, rather for 
its perpetuity, ſtability and ſecuriry. The Ex- 
preſſion being cautioned to the utmoſt ſcrupu- 
loſity, as that it was to be done in a lawful man- 
ner ; that it was to be to the advantage of Church 
or State; that it was to he conſiſtent with the 
Proteſtant Religion, and with his Loyalty, which 
was no other but the Duty and Loyalty of all 
faithful Subjects; and which he has ſignally and 
eminently expreſſed upon all Occaſions. So that 
how ſuch an Expreſſion can be drawn to import 
all or any of the Crimes libelled paſſeth all Natu- 
ral Underſtanding. | 
And as to the laſt words, And ths I underſtand 
as a part of my Oath, which is libelled to be a trea- 
ſonable Invaſion, and aſſuming of the Legiſla- 
tive Power. It is anſwered, it is moſt unwarran- 
table; and a Parties declaring the ſenſe and 


meaning in which he was free to take an Oath 


does not at all reſpe& or invade the Legiſlative 
Power, of which the Pannel never entertained a 
Thought, but has an abſolute Abhorrence and 
Deteſtation of ſuch Practices. But the plain and 
clear meaning is, that the Senſe and Explication 
was a Part of his Oath, and not of the Law im- 
poſing the Oath, theſe being as diſtant as the two 
Poles: and which Senfe was taken off the Earl's 
Hands, and he — was allowed to take 
his Place at the Council- Board, and therefore re- 
peats the former general Defences. 

And to convince the Lords of Juſtitiary, that 
there is nothing in the pretended Explication li- 
belled which can be drawn to import any Crime, 
even of the loweſt Size and Degree, and that 
there is no Expreſſion therein contained that can 
be detorted and wreſted to import the ſame, is 
evident from that learned Vindication publiſhed 
and ſpread abroad by an eminent Biſhop, and 
which was read in the Face of the Privy-Council, 
and does contain Expreſſions of the ſame Nature, 
and to the ſame Import contained in the preten- 
ded Explication libelled as the ground of this In- 
dictment libelled againſt the Pannel. And it is 
poſitively offered to be proven, that theſe Terms 
were given in, and read, and allowed to be prin- 
ted, and (without taking notice of the whole Te- 
nor of the ſaid Vindication, which the Lords of 
Juſtitiary are humbly deſired to peruſe, and con- 
ſider, and compare the ſame with the Explicati- 
on libelled) the ſame acknowledgeth, that Scru- 

ples 
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ples had been raiſed and ſpread abroad againſt the 
Oath ; and alſo acknowledgeth, that there were 
Expreſſions therein that were dark and obſcure; 
and likewiſe takes notice, that the Conſeſſion ra- 
tified Par. 1. James 6. to which the Oath relates, 
was haſtily made, and takes notice of that Au- 
thority that made it, and acknowledges in plain 
Terms, that the Oath does not hinder any regu- 
lar Endeavour to regulate or better the eſtabliſh'd 
Government ; but only prohibits irregular En- 
deavours and Attempts to invert the ſubſtance or 
Body of the Government ; and does likewiſe ex- 


plain the Act of Parliament anent His Majeſty's 


Supremacy, that it does not reach the Alteration 
of the external Government of the Church. And 
the Pannel and his Proctors are far from inſinua- 
ting in the leaſt, that there is any thing in the 
faid Vindication but what is conſiſtent with the 
exemplary Loyalty, Piety and Learning of the 
Wricer of the ſame. And tho' others perhaps 
may differ in their private Opinion, as to this In- 


terpretation of the Act of Parliament anent 


the King's Supremacy, yet it were moſt abſurd 
and irrational to pretend that whether the miſtake 
were upon the Interpretation of the Writer, or 
the Senſe of others, as to that Point, that ſuch 
| Miſtakes or Miſapprehenſions, upon either Hand, 
ſnould import or infer againſt them the Crimes 
of Leaſing- making, or depraving His Majeſty's 
Laws: for if ſuch Foundations were laid, Judges 
and Lawyers had a dangerous Employment, there 
being nothing more ordinary than to fall into Dif- 
ferences and Miſtakes of the ſenſe and meaning of 
the Laws and Acts of Parliament. But ſuch Crimes 
cannot be inferred, but with and under the Qua- 
lifications above- mentioned, of malicious and 
perverſe Deſigns, joyned with licentious, wick- 
ed and reproachful Speeches ſpread abroad, to 
move Sedition and Diſlike of the Government. 
And the ſaid Laws were never otherwiſe inter- 
preted, nor extended in any Caſe. And there- 
fore the Explication libelled, neither as taken 
complexly, nor in the ſeveral Expreffions there- 
of, nor in the Deſign of the ingiver of the ſame, 
can in Law import againſt him all or any of the 
Crimes libelled. | 
In like manner the Pannel conjoins with the 
rounds above-mentioned the Proclamation iſſu- 
ed forth by His Majeſty's Privy-Council, which 
acknowledges and proceeds upon a Narrative, 
that Scruples and Jealoufies were raiſed and ſpread 
abroad againſt the Act of Parliament enjoy ning 
the Te. For clearing and ſatisfaction whereof 
the ſaid Proclamation was ifſued forth, and is 
ſince approved by his Sacred Majeſty. 


The King's Adwocate's Argument and Plea againſt the 
Earl of Argyle. 


IIS Majeſty's Advocate, for the Foundation 
| of his Debate, does repreſent, that His 
Majeſty, to ſecure the Government from the 
Rebellious Principles of the laft Age, and the 
unjuſt Pretexts made uſe of in this, from Pope- 
ry, and other Jealouſies ; as alſo ro ſecure the 
Proteftant Religion, and the Crown, called a 
Parliament ; and that the great Security reſolved 
on by the Parliament was this excellent Zeſt, in 
which, that the old jugling Principles of the Co- 


venant might not be renewed, wherein they ſtill 
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by this Paper, does invent a new Way, 
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ſwore to ſerve the King in their own Wa 
Parliament did olitely ordain, that this atk 
ſhould be taken in the plain genuine meaning of 
the Words, without any Evaſion whatſoever, 
Notwithſtanding whereof, the Earl of Argyle, 
a whereby 
no Man is at all bound to it. For how can any 
Perſon be bound, 
it as far as he can, and as far as he conceives it 
conſiſtent with the Proteſtant Religion, and 


with it ſelf, and reſerve to himſelf, notwith- 
ſtanding thereof, to make any Alteration that he 


thinks conſiſtent with his Loyalty? And there- 


fore His Majeſty's Advocate deſires to know, to 
what the Earl of Argyle, or any Man elſe, can be 
bound by this 7e/# ? what the Magiſtrate can ex- 
pect, or what Way he can puniſh his Perjury ? 
For if he be bound no farther than he himſelf can 
obey, or ſo far as this Oath is conſiſtent with the 
Proteſtant Religion or it ſelf, quomodo conſtat, to 
whom or what he is bound? And who can deter- 
mine that? Or againſt what Alteration is the 
Government ſecured, ſince he is Judge of his 
own Alteration? So that that Oath, that was to 
be taken without any Evaſion, is evaded in every 
ſingle Word or Letter; and the Government as 
inſecure as before the Act was made, becauſe 
the Taker is no farther bound than he pleaſes. 
From which it cannot be denied, but his Inter- 
pretation deſtroys not only this Act, but all Go- 
vernment, ſince it takes away the Security of all 
Government, and makes every Man's Conſci- 
ence, under which Name there goes ordinarily 
in this Age Humour and Intereſt, to be the rule 
of the Taker's Obedience. Nor can it be con- 
ceived to what Purpoſes Laws, but eſpeciall 

Oaths, needed to be made, if this were towed; 
or how this cannot fall under the roth AF, Par. 
7. James 6. whereby it is ſtatuted, That no Man 
interpret the Statutes otherwiſe than the Maker under- 
ſtood. For what can be more contrary to the ta- 
king of them in the Maker's Senſe, than that eve- 
ry Man ſhould obey as far as he can, and be al- 
lowed to take them in a general Senſe, fo far as 
they are conſiſtent with themſelves, and the Pro- 


teſtant Religion, without condeſcending where- 


in they do not agree with the Proteſtant Religi- 
on? and that they are not bound not to make 
any Alteration which they think good for the 
States? For all theſe make the rule of Obedience 
in the Taker, whereas the poſitive Law makes it 
to be in the Maker. Or how could they be 
puniſhed for Perjury after this Oath ? For when 
he were quarrelled for making Alterations againſt 
this Oath ; and ſo to be perjured, he might eaſily 
anſwer, that he took this Oath only in fo far as 
it was conliftent with the Proteſtant Religion, 
and with a Salvo, that he might make any Alte- 
ration that he thought conſiſtent with his Loyal- 
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if every Man will only obey 


ty. And as to theſe Points, upon which he 


were to be quarrelled, he might ſay, he did not 
think them to be inconſiſtent with his Loyalty, 
think we what we pleaſed, and ſo needed not be 
perjured, except he pleaſed to decide againſt 
himſelf : for in theſe Generals he reſerves to him- 
felf ro be ſtill Judge. And this were indeed a 


fine Security for any Government. And by the 


ſame rule that it looſes this Oath, it fhews a Way 
of looſing all Oaths and Obedience: and conſe- 
quently ftrikes at the Root of all Laws, as, well 
as this : whereas to ſhun all this,” not only this 


excellent Statute 107. has ſecured: all the 
ut 
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but this is common Reaſon: and in the Opinion 
of all Divines, as well as Lawyers in all Nations, 
Verba juramenti intelliguntur ſecundum mentem & In- 
tentionem ej us, cui fit ſuramentum. Which is ſet 
down, as the grand Poſition, by Sanderſon, 
{whom they cite Peg. 137. and is founded upon 
that Mother-Law, Leg. 10. cui interrogatus f. f. de 
interrogationibus in Fure faciendus ; and without 
which no Man can have ſenſe of Government in 
his Head, or practiſe it in any Nation. Where- 
as on the other Hand there is no Danger to any 
tender Conſcience, ſince there was no force up- 
on the Earl to take the Oath, but he took it for 
his own Advantage, and might have abſtained. 
2. It is inferred from the above-written matter 
of Fat, that the Earl is clearly guilty of Contra- 
vention of the 10 Act, Par. 10. Fames VI. Where» 
by the Leidges are commanded not to write any 
purpoſe of Reproach of His Majeſty's Govern- 
ment, or miſconſtrue his Proceedings, whereby 
any miſliking may be raiſed betwixt His High- 
neſs, his Nobility, or his People. And who can 
read this Paper, without ſeeing the King and 


Parliament reproached openly in it? For who- 


can hear, that the Oath is only taken as far as it is 
conſiſtent with it ſelf and the Proteſtant Religion, 
but muſt neceſſarily conclude, that in ſeveral 
things it is inconſiſtent with it ſelf, and che Pro- 
teſtant Religion? For if it were not inconſiſtent 
with it ſelf, and the Proteſtant Religion, why 
this Clauſe at all but it might have been ſimply 
taken? For the only Reaſon of hindering it to 
be taken ſimply, was becauſe of the Inconſiſtency. 


Ergo there behoved neceſſarily to be an Inconſi- 


ſtency. And if there be any Inconſiſtency with 
the Proteſtant Religion, or any Contradiction in 
the Oath it ſelf, can there be any thing a greater 
Reproach on the Parliament, or a greater ground 
of miſlike to the People? And whereas it is pre- 
tended, that all Laws and Subſumptions ſhould be 
clear, and theſe are oy Inferences. It is an- 
ſwered, that there are ſome things which the 
Law can only forbid in general : and there are 
many Inferences which are as ſtrong and natural, 
and reproach as ſoon, or ſooner, than the plain- 
eſt Defamations in the World do: for what is o- 
penly ſaid of Reproach to the King does not 
wound him ſo much as many ſeditious Inſinuati- 
ons have done in this Age and the laſt : So that 
whatever was the Earl's Deſign (albeit it is always 
conceived to be unkind to the AR, againſt which 
himſelf debated in Parliament,) yet certainly the 
Law in ſuch Caſes is only to conſider what effect 
this may have amongſt the People: And there- 
fore the Acts of Parliament that were to guard 
againſt the miſconſtruing of His Majeſty's Go- 
vernment, do not only ſpeak of what was deſign- 
ed, but where a diſliking may be cauſed ; and ſo 
judgeth ab effect: And, coniequentially to the 
ſame emergent Reaſon, it makes all things tend- 
ing to the raiſing of diſlike to be puniſhable by 
the A# 60. Parl. 6. Queen Mary; and the 9 Ad 
Parl. 20. Fames VI. So that the Law deſigned to 
deter all Men by theſe indefinite and comprehen- 
ſive Expreſſions: And both in this and all the 
Laws of Leaſing-making, the Judges are to con- 
ſider what falls under theſe general and compre- 
henſive Words, nor could the Law be more ſpe- 
cial here, ſince the Makers of Reproach and 
Slander are ſo various that they could not be 
bound up or expreſt in any Law: but as it evi- 
dently appears, that no Man can hear the Words 
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expreſt, if he believe this Paper, but he muſt 
think the Parliament has made a very ridiculous 
Oath, inconſiſtent with it ſelf and the Proteſtant 
Religion, the Words allowing no other Senſe, 
and having that natural Tendency ; even as if a 
Man would ſay, I love ſuch a Man only in fo far 
as he is an honeſt Man, he behoved certainly to 
conclude, that the Man was not every Way ho- 
neſt ; ſo if your Lordſhips will take meaſures by 
other Parliaments, or your Predeceſſors, ye will 
clearly ſee, that they thought leſs than this a de- 
faming of the Government, and miſconſtruing 
His Majeſty's Proceedings. For in Balmerino's 
Caſe the Juſtices find an humble Supplication 
made to the King himſelf to fall under theſe Acts 
now cited. Albeit as that was a Supplication, ſo 
is contained the greateſt Expreſſions of Loyalty, 
and offers of Life and Fortune that could be ex- 
preſt, yet becauſe ic inſinuates darkly, that the 
King in the preceeding Parliament had not fa- 
voured the Proteſtant Religion, and they were 
ſorry he ſhould have taken Notes with his own 
Hands of what they ſaid, which ſeems to be moſt 
- innocent, yet he was found guilty upon thoſe 
ſame very Acts. And the Parliament 1661. 
found his Lordſhip himſelf guilty of Leaſing- ma- 
king, tho he had only written a Letter to a pri- 
vate Friend, which requires no great Care nor 
Obſervation, (but this Paper which was to be a 
Part of his own Oath does) becauſe after he had 
ſpoken of the Parliament in the firſt Part of this 
Letter, he thereafter added, that the King would 
know their Tricks : which Words might be much 
more applicable to the private Perſons therein de- 
ſigned, than that the Words now inſiſted on can 
be capable of any ſuch Interpretation. And if 
either Interpretations, upon pretext of exonering 
of Conſcience, or otherwiſe, be allowed, a 
Man may eaſily defame as much as he pleaſes : 
and have we not ſeen the King moſt defamed by 
Covenants entered into upon Pretence to make 
him great and glorious, by Remonſtrances made 
to take away his Brother and beſt Friend, upon 
Pretence of preſerving the Proteſtant Religion, 
and His Sacred Perſon? and did not all who 
rebelled againſt him in the laſt Age declare, 
that they thought themſelves bound in duty to 
obey him, but ſtill as far as that could conſiſt with 
their Reſpect to the Proteſtant Religion, and the 
Laws and Liberties, which made all the reſt inef- 
fectual? And whereas it is pretended, that by 
theſe Words, I take the ſame in as far as it is conſi- 
ſtent with it ſelf and the Prateſtant Religion, nothing 
more is meant, but that he takes it as a true Pro- 
teſtant: His Majeſty's Advocate appeals to your 
Lordſhips, and all the Hearers, if upon heariog 
this Expreſſion they ſhould take it in this ſenſe, 
and not rather think that there is an Inconſiſten- 
cy. For if that were poſſible to be the ſenſe, 
what need he ſay at all, as far as it is conſiſtent with 
it ſelf? Nor had the other Part, as far as it is con- 
ſiſtent with the Proteſtant Religion, been neceſſary. 


For it is either conſiſtent with the Proteſtant Re- 


ligion, or otherwiſe they were Enemies to the 
Proteſtant Religion, that made it. Nor are any 
Lawyers or others in danger, by pleading or 
writing: For theſe are very different from, and 
may be very#eaſily pleaded without defaming a 
Law, and an Oath, when they go to take it. 
But if any Lawyer ſhould ſay, in pleading or 
writing, that the 7% was inconliſtent, or, 
which is all one, that it were not to be taken by 

any 
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any Man, but ſo far as it was conſiſtent with it 
ſelf, and the Proteſtant Religion, no doubt this 
would be a Crime even in pleading, tho plead- 
ing has a greater Allowance than deliberate ſwear- 
ing has. And as there is nothing wherein there 
is not ſome Inconveniency, ſo the Inconvenien- 
cy of defaming the Government is much greater 
than that of any private Man's Hazard, who 
needs not err except he pleaſe. 

Whereas it is pretended, that before the Earl 
gave in this Explication, there were other Expli- 
cations ſpread abroad, and Anſwers read to them 
in Council, and that the Council it ſelf gave an 
Explication. It was anſwered, that if this Pa- 
per be Leaſing-making, or miſconſtruing His 
Majeſty's Proceedings, and treaſonable, as is 
contended, then a thouſand of the like Offences 
cannot excuſe it. And when the King accuſed 
Noblemen, Miniſters, and others, in the Year 
1661. for going on in the Rebellions of that Age, 
firſt with the Covenanters, and then with the U- 
ſurpers, it was found no Defence, that the Na- 
tion was over- grown with thoſe Crimes, and 


that they were thought to be duties in thoſe Days, 


yea, this were to invite Men to offend in Multi- 
tudes. And albeit ſometimes theſe who follow 
the Examples of Multitudes may thereby pre- 
tend this as an Excuſe to many, yet this was ne- 
ver a formal Defence againſt Guile, nor was e- 
ver the chief of the Offenders favourable on that 
Head. Andit is to be preſumed, that the Earl 
of Argjle would rather be followed by others, 
than that he would follow any Example. But 
His Majeſty's Advocate does abſolutely decline 
to debate a Point that may defame a conftant 
and ſtanding Ad of Parliament, by leaving upon 
reeerd a Memory of its being oppoſed. Nor 
were this Relevant, except it could be ſaid, the 
Council had allowed ſuch Explications which re- 
fleted npon the King and the Government : for 


the writing an Anſwer is no Allowance, but a 


condemning: nor can the Council allow any 
more than they can remit : and cho' it may juftl 
be denied that the Council heard even the Earl's 
own Explanation, yet the hearing or allowing 
him to fit is no relevant Plea, becauſe they might 
very juſtly have takena time to conſider how far 
it was fit to accuſe upon that Head. And it 1s 
both juſt and fit for the Council to take time; 
and by expreſs Act of Parliament the Negli- 
gence of the King's Officers does not bind them. 
For if this were allowed, leading Men in the 
Council might commit what Crimes they pleaſed 
in the Council, which certainly the King may 
quarrel many Years after. And tho' all the 
Council had allowed him that Day, any one Of- 
ficer of State might have quarrelled ic the next 
Day. As to the Opinion of Bellarmine, Sander- 
ſon, and others, it is ever contended, that the 
Principles of the Covenant agree very well with 
choſe of the Jeſuits, and both do ftill allow Equi- 
vocations and Evaſions: but no folid, Orthodox 
Divine ever allowed, that a Man who was to 
{wear without any Evaſion ſhould ſwear ſo as he 
is bound to nothing, as it is contended the Earl is 
not, for the Reaſons repreſented. And as they 
ſtill recommend, that when Men are not clear 
they might abſtain, as the Earl might have done 
in this Caſe, ſo they ſtill conclude, that Men 
ſhould tell in clear Terms, what the Senſe is by 
which they are bound to the State : whereas the 
Earl here tells Only in the general, and in moſt 
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ambiguous Terms, that he takes it as far as he 
can obey, and as far it is conſiſtent with the Pro- 
teſtant Religion, and that he takes it in his own 
ſenſe, and that he is not bound by it from ma- 
king Alterations, but as far as he thinks it for the 
Advantage of Church or State : which ſenſe is a 
thouſand times more doubtful than the 7e/, and 
is in effect nothing but what the Taker pleaſes 
himſelf, h 5 f 

As to the Treaſon founded on, His Majeſty's 
Advocate founds it firſt upon the fundamental 
and common Laws of this and all Nations, 


whereby it is Treaſon for any Man to make any 


Alteration he ſhall think for the Advantage of 
Church or State : which he hopes is a Principle 
cannot be denied in the general. And whereas 
it is pretended, that this cannot be underſtood of 
mean Alterations, and of Alterations to be made 
in a lawful Way: it is anſwered, that as the 
thing it ſelf is Treaſon ; ſo this Treaſon is not 
taken off by any of theſe Qualifications ; becauſe 
he declares, he will wiſh and endeavonr any Al- 
teracion he thinks fic: and any Alteration com- 


prehends all Alcerations that he thinks fit: nam 


_ indefinita æquipollet univerſali, And the 
ord any is general in its own Nature, and is 
in plain Torts a reſerving to himſelf to make 
Alterations, both great and ſmall. And the Re- 
ſtriction is not, all Alterations that the King ſhall 
think fit, or are conſiſtent with the Laws and 
Acts of Parliament ; but he is ſtill to be Judge of 
this, and his Loyalty is to be the Standard. Nor 
did the Covenanters in the laſt Age, nor do theſe 


who are daily executed, decline that they are 


bound to obey the King, ſimply, but only that 
they are bound to obey him no otherwiſe than as 


far as his Commands are conſiſtent with the Law 


of God, of Nature, and of this Kingdom, and 


with the Covenant: and their Treaſon lies in 


this. And when it is asked them, who ſhall be 
judge in this, they ſtill make themſelves Judges. 
And the Reaſon of all Treaſon being, that the 
Government is not ſecure, it is deſired to be 


known, what Way the Government can be ſecu- 
red after this Paper, ſince the Earl is ſtill Judge 
how far he is obliged, and what is his Loyalty. 


And if this had been ſufficient, the Covenant had 
been a very excellent Paper: for they are there 


bound to endeavour, in their ſeveral Stations, to 


defend the King's Perſon : but when the King 
challenged them, how they «came to make War 
againſt him? their great Refuge was, that they 
were themſelves ſtill Judges as to that. And for 


illuſtrating this Power, the Lords of Juſtitiary 


are deſired to conſider, quid Furis, if the Earl, or 
any Man elſe ſhould have reſerved to himſeſf in 
this Oath a Liberty to riſe in Arms, or to oppoſe 
the lineal Succeſſion, tho' he had added i» 4 lau- 
ful manner : for the thing being in it ſelf unlawful, 
this is but ſhamm, and Proteſtatio contraria facto. 
And if theſe be unlawful, notwithſtanding of 
ſuch Additions, ſo much more muſt this general 
Reſervation, of making any Alterations, likewiſe 
be unlawful, notwithſtanding of theſe Additions : 


for he that reſerves the general Power of making 


any Alteration, does, 4 fortiori, reſerve Power to 


make any Alteration, tho' never ſo fundamental. 
For all Particulars are included in the general ; 


and whatever may be ſaid againſt the Particulars 
may much more ſtrongly be ſaid againſt che Ge- 
neral, : | 


2. The 
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2. The 130th Act. Par. 8. Fames V. is expreſ- 
ly founded on, beeauſe nothing can be a greater 
Diminution of the Power of the Parliament, 
than to introduce a Way or Mean whereby all 
their Acts and Oaths ſhall be made inſignificant 
and ineffectual, as this Paper does make them, 
for the Reaſons repreſented. Nor are any of 
the Eſtates of Parliament ſecure at this rate, but 
that they who reſerved a general Power to make 
all Alterations, may, under that General, come 
to alter any of them. 
3. What can be a greater impugning of the 
Dignity and Authority of Parliaments, than to 
ſay, that the Parliament has made Acts for the 


Security of the Kingdom, which are in them- 
ſelves ridiculous, inconſiſtent with themſelves and 


the Proteſtant Religion ? 

And as to what is anſwered againſt invading 
the King's Prerogative, and the Legiſlative Pow- 
er in Parliaments, in adding a Part to an 
Oath or Act, is not relevantly inferred, ſince the 
ſenſe of theſe Words, and this I underſtand as a 
Part of my Oath, is not to be underſtood as if any 
thing were to be added to the Law, but only to 
the Oath, and to be an Interpretation of the 
Oach. It is replied, that after this, no Man 
needs to add a Caution to the Oath in Parlia- 
ment. But when he comes to take the Oath, do 
the Parliament what they pleaſe, he will add his 
own Part. Nor can this Part be looked upon as 
a ſenſe ; for if this were the ſenſe before this Pa- 
per, he needed not underſtand it as a Part of it, 
for it wanted not that Part. And in general, as 
every Man may add his own Part, ſo the King 
can be ſecure of no Part. But your Lordſhips of 
Juſtitiaty are deſired to conſider, how dangerous 
it would be in this Kingdom, and how ill ic 


would found in any other Kingdom, that Men 


ſhould be allowed to reſerve to themſelves Liber- 
ty to make any Alteration they thought fic in 
Church or State, as to the Legality of which, 
they were themſelves to be Judges: and how far, 
from Degree to Degree, this at laſt may come to 
abſolute Anarchy, and how ſcandalous a thing, 
as well as unſecure, this new Way may look in 
an Age wherein we are too much tracing the 
Steps of our rebellious Progenitors in the laſt, 
whoſe great Defection and Error was, that they 
thought themſelves, and not the King the Au- 


thors of Reformation in Church and State. And 


no Man ever was barred by that, that the Way 
he was upon was not a lawful Way: for if it be 
allowed to every Man to take his own Way, e- 
very Man will think his own Way to be the law- 
ful Way. | | WE 

As to the Perjury, it is founded on this, firſt, 
That Perjury may be committed, not only by 
breaking an Oath, but even in the ſwearing of 
it, viz, to ſwear it with ſuch Evaſions as make 
the Oath ine ffectual: for which Sanderſon is cited, 
Pag. 138, Alterum Perjurii genus eſt novo aliquo ex- 
cogitato Commento Furamenti vim declinare, aut elu- 
dere, & Turans tenetur [ub pena Perjurii implere Se- 
cundum Intentionem deferents ; both which are here. 
For rhe Earl being bound by the very Oath, to 
ſwear in the genuine meaning, without any eva- 
ſion, he has ſworn ſo as he has evaded every 
Word, there being not one Word to which it can 
be faid particularly he is bound, as js ſaid. And 
it is undeniable, that he' has not ſworn in the 
ſenſe of the Makers of the Law, but in his own 
ſenſe, which is Perjury, as is ſaid. And conſe- 
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quentially, whatever ſenſe may be allowed in 
ambiguous Caſes, yet there can be none where 
the Paper clearly bears Generals : and where he 
declares, that he takes it in his own ſenſe, His 
Majeſty's Advocate declares, he will not burden 
himſelf, that Copies were diſperſt, tho' it is cer- 
tain, ſince the very Paper it {elf by the giving in 
is chargeable with all that is above charged upon 
it. 


CCC 


Sir John Dalrymple's Defence and Plea for the Earl 
of Argyle, by Way of Reply upon the King's Advo- 


cate. 


oY FJobn Dalrymple replies for the Pannel, That 
ſince the ſolid Grounds of Law adduced in 
the Defences have received no pariicular Anſwers, 
in relation to the common conſent of all Caſuiſts, 
vx. That a Party who takes an Oath is bound in 
Conſcience to clear and propoſe the Terms and 
Senſe in which he does underſtand the Oath ; 
Nor in relation to the ſeveral Grounds adduced 
concerning the legal and rational interpretation 
of dubious Clauſes. And fince theſe have recei- 
ved no Anſwers, the Grounds are not to be re- 
peated : but the Proctors for the Pannel do far- 
ther inſiſt on theſe Deſences. 

I. Its is not alledged, that any Explanation was 
given in by the Pannel to any Perſon, or any 
Copy ſpread, before the Pannel did take the 77% 
in Council: fo that it cannot be pretended, that 
the many Scruples that have been moved concer- 
ning the Teſ, did ariſe from the Pannel's Expli- 
cation: but on the contrary, all the Objections 
that are anſwered, and obviated in the Pannel's 
Explication, were not only privately muttered, 
or were the thoughts of ſingle or illiterate Perſons, 
but they were the difficulties propoſed by Synods 
and Presbyteries, long beſore the Pannel came 
from home, or was required to take the Teſt : fo 
that the general Terms of the Acts of Parliament 
founded upon in the Libel are not applicable to 
this Caſe : for as theſe Laws, in relation to Lea- 
ſing-makers, are only relative to atrocious wilful 
Inſinuations, or Miſconſtructions of His Majeſty's 
Perſon or Government, or the open depraving of 
his Laws, ſo the reſtrictive Clauſe, whereby Sediti- 
on or Miſconſtructions may be moved, raiſed, or engen- 
dered betwixt His Majeſty and his Leidges, cannot be 
applied to this Caſe, where all theſe Apprehenſi- 
ons and Scruples were on Foot, and agitated 
long before the Pannel's Explanation, 

As it cannot be pretended, that any new Duſt 
was raiſed by the Pannel's Explanation, ſo it is 
poſitively offered to be proved, that there is not 
one Word contained in this Explanation, but that 
either theſe individual Words, or much worſe, had 
been publickly propoſed, and verbatim read in 
Council, without the leaſt Diſcouragement, or 
the leaſt Objection made by any Member of the 
Council. And where a Writing, ex propoſito read 
in ſo high a Court, was univerſally agreed upon, 
without the Alteration of a Syllable, how can it 
be pretended, that any Perſon thereafter uſing 
che ſaid individual Terms in any Explanation, 
and far eaſier Terms, that they ſhall incur the 
high and infamous Crimes libelled ? And the 
Queſtion is not here, whether the Council was a 
proper Judicature to have propoſed, or impoſed 
a ſenſe, or allowed any Explanatidn ofthe 7:/* ro 
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be publiſhed ; but that is impoſſible that a Senſe 
they allowed, or being publickly read before 
them, and which the King's Advocate did not 
controll, that this ſnould import Treaſon, or any 
Crime: and tho? the Pannel's Advocate will not 
purſue or follow the Reply that has been made to 
this Point yet certainly no Man of ſober Senſe 
will think that it is fit to inſinuate that ſo high a 
Judicature might have authorized or acquieſced 
in ſuch Explanations as the Leidges thereafcer 
ſhould be entrapped to have uſed. 

If the Pannel had officionſly or ultroneouſly of- 
fered a Senſ2 or Explanation of His Majeſty's 
Laws, which the Laws themſelves could not 
have born, it might juſtly have been alledged, 
that he was extra ordinem, and medling in a Mat- 
ter he was not concerned in but where the Act of 
Council did enjoyn, and he was required and ci- 
ted to that effect, ir could neither be conſtructed 
as oſtentation, or to move or encourage Scruples 
or Reſiſtance, but it was abſolutely neceſſary, 
Either for to have refuſed the Teſt, or elſe to have 
declared what he thought to be the true and ge- 
nuine meaning of it. And there being ſo many 
Objeaions publickly moved and known, his Ex- 
planation was nothing elſe but to clear, that he 
did not look upon theſe Scruples and Objections 
moved by others as well founded and rational in 
themſelves; and therefore he was able to take the 
Teft in that Senſe the Council had heard or al- 
lowed. And it is not contreverted, that the 
ſenſe of the Legiſlator is the genuine ſenſe both 
of Laws and Oaths : and if a Perſon were only 
interpreting the meaning of either a Law or an 
Oath impoſed, he ſhould deprave and miſcon- 
ſtruct the Law and Oath, if he rendered it wit- 
tingly and willingly in Terms inconſiſtent with 
the meaning of the Impoſer: but there is a great 
Difference betwixt taking of Oaths, and inter- 
preting Oaths; for when a Man comes to take 
an Oath, except his particular ſenſe did agree 
with the genuine meaning of the Impoſer, he 


cannot take that Oath, tho' he may very well 


interpret and declare what is the ſenſe of the Le- 
giſlator, which he may know, and yet perhaps 
not be able to take the Oath. | N 

And therefore when there is any doubtfulneſs 
in an Oath, and a Party is bound to take it, if 
then he gives in an Explication of the ſenſe which 


he in his private Judgment doth apprehend to be 


the genuine meaning, if that private ſenſe be diſ- 
conform to the Legiſlator's ſenſe in the Oath, 
then the Impoſer of the Oath, or he that has 
Power to offer it to the Party, if he conſider the 
Party's ſenſe diſconform, he ought to reject the 
Oath, as not fulfilling the Intent of the Law im- 
poſing it. | | 

But it is impoſſible to ſtate that as a Crime, 
that a Party ſhould neither believe what is propo- 
ſed in the Oath, nor be able to take it ; and he 
can run no farther Hazard, but the Penalty im- 
poſed upon the Refuſer. And therefore in all 
Oaths there muſt be a concourſe both of the 
ſenſe impoſed by Authority, and of the private 
Senſe, Judgment, or Conſcience of the Party. 
And therefore if a Party ſhould take an Oath in 
the Senſe propoſed by Ae contrary to his 


own Senſe, he were perjured: hereby it is evi- 
dent that the Senſe of Authority is not ſufficient, 
without the Acquieſcence and Conſent of the 
private Perſon. And therefore it is very ſtrange, 
why that Part = _ — Explanation ſnould 
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be challenged, that he takes it in his own — 
the poſterior Words making it as plain as the Light, 
that that ſenſe of his own is not what he pleaſes 
to make of the Oath, for it bears expreſly, that 
no body can explain it but for himſelf, and re- 
concile ir as it is genuine, and agrees in its own 
ſenſe : ſo that there muſt be a Reconciliation be- 
ewixt his own ſenſe and the genuine ſenſe 
which wpon all Hands is acknowledged to be the 
ſenſe of Authority. And if the Pannel had been 
of theſe lax and debauch'd Principles, that he 
might have evaded the meaning and energy of 
the Oath, by impoſing upon it what Senſe he 
pleaſed, certainly he would have contented him- 
ſelfin the general ReſugeofEquivocation, or men- 


| tal Reſervation, and he would never have expo- 


ſed his ſenſe to the World, in which he took this 
Oath, whereby he became abſolutely fixed and 
determined to the Oath, in that particular ſenſe 
and fo had no latitude of ſhuffling off the Ener- 
gy or Obligation of the Oath. And it is likewiſe 
acknowledged, that the Caſes alledged in the 
Reply are true, viz. That the Perſon is guilty of 
Perjury, ſi «liquo nov) Commento he would elude 
his Oath, or who doth not fulfil the Oath in the 

ſenſe of the Impoſer. But that does not concern 


this Caſe: for in the foreſaid Ciration, a Perſon, 


after he has taken an Oath, finding out ſome 
new conceit to elude it he is perjured: but in 
this Cafe the Pannel did at, and before his taking 
the Ie, declare the Terms in which he under- 
ſtood it; ſo that this was not nows aliquo Commento 
to elude it. And the other Caſe, where a Par- 
to takes it in the ſenſe of Authority, but has ſome 
ubterfuge, or concealed Explanation, it is ac- 
knowledged to be Perjury. But in this Caſe 
there was no concealed Explanation, but it-was 
publickly expreſt, and an Explanation given, 
which the Pannel deſigned, and underſtood as 
the meaning of Authority, and had ground to 
believe he was not miſtaken, ſince upon that Ex- 
planation he was received and allowed to fit and 
vote in Council. | 
And as to that Part of the Reply, that explains 
the Treaſon, there can be no Treaſon in the 
Pannel's Caſe, becauſe the expreſs Act of Parlia- 
ment founded upon doth relate only to the Con- 
ſtitution of the Parliament: and I am ſure His 
Majeſty's Advocate cannot ſubſume in thefe 
terms: and therefore in the Reply he recurs to 
the general Grounds of the Law, that the uſur- 
ping of His Majeſty's Authority, in making a 
Part of the Law, and to make Alterations in ge- 
neral, and without the King, are high and trea- 
ſonable Words or Defigns, and ſuch as the Party 
pleaſes, and ſuch Deſigns as have been practiſed 
in the late Times. And that even the Adjection 
of fair and ſaſe Words, as in the Covenant, does 
not ſecure from treaſonable Deſigns ; and that it 
was ſo found in Balmerino's Cale, tho it bear a 
fair Narrative of an humble Supplication. 

It is replied, that the Uſurpation of making of 
Laws is undoubtedly treaſonable, but no ſuch 
thing can be pretended or ſubſumed in this Caſe: 


for albeit the Pannel declares his Explanation to 


be a Part of his Oath, yet he never meaned to 
impoſe it as a Part of the Law, or that this Ex- 
planation ſhould be a thing diſtinct, or a ſeparate 
Part even of his Oath, for his Explanation being 
exegetik cf the ſeveral Parts of the Oath, it is no 
diſtin& thing from the Oath, but declared to be 
2 Part of the Oath de natura rei. And it was ne- 
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ver pretended, that he that alledged any thing to 
be Je nature rei, did ſay, that that was diſtin 
and ſeparate, which were a Contradiction. And 
therefore the Argument is retorted, the Pannel 
having declared, this Explanation was, de natura 
rei, implied in the Oath, he neceſſarily made this 


' Explanation no Addition or Extention of the 


Oath. So that for all this Explanation, the 
Oath is neither broader nor longer than it was. 
And as to theſe Words, I do not mean to bind u 
y ſelf in my Station, and in a lawful Way, to with 
and endeavour any Alteration I think to the Advantage 
of Church or State, not repugnant to the Proteſtant Re- 
gion, and my Loyalty. It is a ſtrange thing how 
this Clauſe can be drawn in queſtion, as treaſo- 


nable, when it may with better Reaſon be alledg- 


ed, that there is no good Subje but is bound to 
ſay it. And albeit the Words ro endeavour in my 
Stat ion, be Words contained in the Covenant, 
yet that is no Reaſon, why two Words in the 
Covenant may not be made uſe of in another ve- 
ry good and loyal Senſe. And there is no Man 
that ſhall have the honour either to be entruſted 
by His Majeſty in his Council, or any other Ju- 


' dicatvre, or to be a Member of Parliament, but 


he is bound by his Loyalty to ſay the ſame thing. 
And there was never a Clauſe more cautiouſly 
expreſt, for the Words run, to endeavour any Alte- 


ration I ſhall think to the Advantage of Church and 


State. And tho' that was ſufficient, yet the 
Clauſe is ſo cautiouſly conceived, that it contains 
another Reſtriction, ot repugnant to Religion and 
bis Logalty. So that except it could be alledged, 
that a Man by lawful means, to the Advantage 
of Church and State, conſiſtent with his Religion 
and Loyalty, could make treaſonable Alterations, 
and Invaſions upon the Government and Monar- 


chy, which are the higheſt Contradictions ima- 


ginable, there can be nothing againſt the Pan- 


nel. And albeit the Clauſe, any Alteretions, 


might, without the Reſtrictions and Qualificati- 
ons foreſaid, be generally extended, yet the pre- 
ceeding Words of lawful Way, and the rational In- 
terpretation of the Emiſſion of Words, eſpecially 
before a ſolemn Judicatory, leaves no Place or 
Shadow to doubt, that theſe Alterations were no 


fundamental or treaſonable Alterations, but ſuch 


as the frailty of humane Affairs and Conſtitutions, 
and Viciſſitude of Things and Circumſtances, do 
conſtantly require in the moſt exact Conſtituti- 
ons under Heaven. And the Clauſe does not ſo 
much as import, that there is a preſent Neceſſity 
of Alteration, but it was a neceſſary and rational 
Proſpect, that albeit at preſent all things under 
Heaven had been done to ſecure the Religion 
and Government, yet there might occur Caſes 
that would require new Helps, Alterations, and 
Remedies. And it is not pretended in this Caſe 
for the Pannel, that he deſires to alleviate, or 
take off Words truly treaſonable, or having an ill 
Deſign, by the mixing of fair and ſafe, dutiful 
and ſubmiſſive Expreſhons, which indeed are 
Proteſtations contrariæ facto. For there is nothing 


in his Explanation, that either in his Deſign, or 
in the Words themſelves, being rationally and 


naturally interpreted, can infer the Crimes libel- 
led, or any of them. And the Pannel's known 
Principles, and known Practices, do not only 
clear that Loyalty that he has profeſt before the 


Lords of Juſtitiary, and inſtructed by unqueſtio- 


nable Documents, but they put him far from the 
Suſpicion ef theſe damnable Principles related in 
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the Reply, of which the whole tract of his Life 
hath been an intire Evidence of his Abborrency and 
Deteftation. And in the Jaſt Place, it is thought 
ſtrange, why that ſhould be repreſented as an 
Affront or Diſgrace to the Government, that 
the Parliament impoſed a 7% which the Pannel 
is not able to take ſimply. And it is not pretend- 
ed, that he hath defamed, written or ſpoken 
againſt the Teſt it ſelf, or for the Inconvenience 
of it; but only that he hath not been able to ſee 
the good Ground upon which it may be ſim̃ply 
taken. And this were to condemn him for Want 
of Sight or Senſe, when the Law hath puniſhed 
no Man for not taking the 7e/, but only tur- 
ned him out of the Government. And it is as 
ſtrange an Inference, that becauſe the Pannel de- 


clares, he believes the Parliament meaned no 


Contradiction and would take the 7%, in as far 
as it is conſiſtent, that therefore he ſaid, the Par- 
liament impoſed Contradictions : which is ſo far 
from a rational Induction, that the Contradiction 
of theſe Subſumptions, in all congruity of Lan- 
guage and Senſe, is neceſſarily true. And there- 
fore the laſt Part of that Clauſe, in ſo far as it is 
con ſiſtent, is a Conſequence inferred upon the 
former: vix. I believe the Parliament deſigned 
to impoſe no Contradictions :, ergo, I take the 
Teſt as conſiſtent, and in ſo far as it muſt be con- 
ſiſtent, if the Parliament did not impoſe Contra- 
dictions, as certainly they have not ; and to con- 
vince the World, that in this Senſe this Explana- 
tion is receivable, it was propoſed in Council, 
and allowed, and therefore withour the higheſt 
Reflection, it cannot now be quarrelled. 


Sir George Lockhart's fecond Plea for the Earl of 
Argyle, by way of Reply upon the King's Advo- 


cate. 


Ir George Lockhart duplies, That the Defender 
repeats and oppones his former Defences, 
which are no ways elided, nor ſatisfied by the 
Reply made by His Majeſty's Advocate. And 
altho' it be eaſy for the King's Advocate, out of 
his Zeal, to pretend and argue Crimes of the 
higheft Nacure upon Inferences and Conſequen- 
ces, neither conſiſtent with the Pannel's Deſign; 
nor with his Words and Expreſlions; yet there 


cannor be a more dangerous Foundation laid, for 


the ſecurity and intereſt of che Government, 
and the ſecurity and protection of the Subjects, 
than that Crimes ſhould be inferred but from 
clear, evident, and exprefs Laws, and plain, pal- 
pable Contravention of theſe Laws: It being 
both againſt the Laws of God and Man, that a 
Man ſhould be made an Offender for a Word, 
and eſpecially for Expreſſions which, according 
to Senſe and Reaſon, and conſidering the Time 
and Place where they were ſpoken by the Pannel, 


viz. as 8 Member of His Majeſty's Privy-Coun- 


cil, and in Preſence of His Royal Highneſs, and 
the Members of Council, and when required to 
take the Teſt, were ſafe and innocent: and it 
were againſt all Law and Reaſon, to ſuppoſe 
that the Pannel either did, or deſigned to do any 
thing which may, or did import the Crimes libel- 
led againſt him. And whereas it is pretended, 
that the Oath required and impoſed by Act of 


Parliament was for the Security of the Govern- 


ment ; and that che Pannel by his Explication 
dogs 
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does evade the Oath, by taking it only ſo far as 
it is conliſlent with the Proteſtant Religion, and 
his own Loyalty, whereof he was Judge. It is 
anſwered, that the Pretence is moſt unwarran- 
table, and the Security of His Majeſty's Govern- 
ment 15 not at all endangered (as God forbid it 
ſhould,) tho' the Pannel, and a Thouſand more 
had ſimply refuſed the 72, or had taken it in a 
' Senſe which does not ſatisfie the Law; it being 
competent to publick Authority co conſider, 
whether the Pannel's Oath, in the Terms of the 
Explication wherein he did take it, does ſatisſie 
the Act of Parliament or not; and if not, there 
can be no rational Conſequence inferred thereup- 
on, but that he is holden as a Refuſer of the 

Oath, and liable to the Certification of the Act 
of Parliament, of not aſſuming and continuing 
in any publick Truſt: and no more was intended 
or deſigned by the Act of Parliament it ſelf, than 
ſtrictly to make the Oath in the true and genuine 
ſenſe and meaning of the Parliament, an indiſ- 
penſible Qualification of Perſons admitted to pub- 
lick Truſt. So that it is not at all material to diſ- 
pute, whether the Pannel's Explication can be 


looked upon as a full Satisfaction of the Act, 


which whether it ſhould or not, it can import no 
Crime againſt him, it not being conſiſtent with 
Senſe and Reaſon, that a Perſon who abſolutely 
refuſeth the Teſt, upon the Scrupuloſity of his 
Conſcience, albeit he be not capable of publick 
Truſt, ſhould be, notwithſtanding, looked upon 
as guilty of no Crime: and yet another who was 
willing to go a greater Length, albeit he did de- 
mur and ſcruple as to the full Length, that he 
ſhould be reputed criminal and guilty of a Crime. 
2. The Pannel repeats and conjoins wich this 
the Grounds above-mentioned, contained in his 
Defences, viz. That neither the Crimes libelled, 
nor any other Crime, were ever pretended or 
made uſe of againſt any others, who did ſpread 
abroad Objections of an high Nature, which yet 
were ſo favourably looked upon, as to be con- 
ſtrued only to proceed from Scrupuloſity of Con- 
ſcience, as alſo the Satisfaction endeavoured is in 
ſuch Terms, and by ſuch Condeſcenſions, as do 
take in, and juſtifie the whole Terms of the Ex- 
plication libelled. | | 
It is of great Moment, and whereof the Lords 
of Juſticiary are deſired to take ſpecial Notice, 
both for clearing the abſolute Innocence of the 
Pannel's meaning and intention, and to take off 
all poſſible Miſconſtruction that can be wreſted 
or detorted from the Tenor and Expreſſions of 
the libelled Explication, that the Pannel was put 
to, and required to take the Oath, before the 
Lords of His Majeſty's Privy-Council did pals 
and publiſn their Proclamation explaining the 
Oath, and declaring the genuine ſenſe and mean- 
ing thereof, namely, that it did not tye to the 


whole Articles of the Confeſſion of Faith, ratified by 


Act of Parliament, James 6. and which, as to 
ſeveral Articles thereof, had occaſioned the Scru- 
ples, and Difficulties, and alledged Inconſiſtency 
and Contradiction betwixt the laſt Part of the 
Oath and the ſaid Confeſſion, and betwixt ſome of 
theſe Articles, and the Currant of the Proteſtant 
Doctrine, received and contained in the Synrag- 
a of the Proteſtant Confeſſions. And therefore 


if the Pannelat that Time did think fit, for the 

clearing and exoneration of his own Conlcience, 

to uſe che Expteſſions in the Explication libelled, 

und yet with fo rf a and Confidence of 
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the Parliament's Juſtice, as to their meaning und 
Intention, that the Parliament never intended t im- 
poſe contradictory Oaths; and that he did take it ſo 
far as it was conſiſtent with it ſelf, and the Prote- 
fant Religion, not knowing then, whether the 
whole Confeſſiun was to be reputed a Part of the 
Oath, and doubting there anent; and which the 
Lords of His Majeſty's Privy-Council and His Sa- 
cred Majeſty by His Approbation ſince, have 
thought a Difficulty of ſo great Moment as it was 
fir to clear the ſame by a publick Proclamation; 
how now is it poſſible, that any Judicatory under 
Heaven, which proceeds upon the ſolid. Grounds 
of Law and Reaſon, and who (it cannot be 
doubted) will have a juſt Regard to the intrinſick 
Principles of Juſtice, and to all Mens Security, 
that they can now believe all, or any of the 
Crimes libelled, ſhould be in the leaſt inferred 
from all, or any of the Expreſſions contained in 
the ſaid Explication ? But that on the contrary it 
was a warrantable Allowance, and Chriſtian 
Practice, condemned by the Law and Cuſtom of 
no Nation, that having Scruples in the Matter of 
an Oath which ſhould be taken in Truth, Fudg- 
ment and Righteouſneſs, and upon full Deliberation, 
and with a full Aſſurance and Sincerity of Mind, 
that he did plainly, openly, and clearly declare 
the Senſe in which he was willing to take it; 
and if Authority did allow it as the genuine Senſe 
of the Oath, the Pannel to be holden as a Taker 
of the Oath : and if upon farther Conſideration, 
Authority think not, that habetur pro Recuſante, 
and a Refuſer of the Oath, but no ways to be 
looked upon as a Criminal or guiity Perſon. _ 

And the Pannel repeats and conjoins with this 
Point of the Reply, that Point in his Defence 
whereby he politively offers to prove, 1. That 
his Explication, and the ſenſe wherein he took 
the Oath, was heard, and publickly given and 
received in Council, and the Pannel thereafter 
allowed to take his Place, and ſit and vote in 
that Sederunt. 

2. The Pannel alſo offers poſitively to prove, 
That the tenor and terms of his Senſe and Expli- 
cation wherein he did take the Oath, is contain'd 
in that ſolid, learned, and pions Vindication, 
written by the Biſhop of Edenburgb, in anſwer to 
the Objections and alledged Inconſiſtencies and 
Contradictions in the Oath, and which Vindica- 
tion was publickly read in Council, and ſo far 
approved, that it was allowed to be printed and 
publiſned, and was accordingly diſperſed and 
ſpread abroad. And it is not of the leaſt import, 
that the Proclamation of the Lords of Privy- 
Council, altho' it does only allow the ſame to be 
taken by the Clergy, yet at the ſame time they 
expreſly declare the genuine ſenſe and meaning 


of the Parliament not to comprehend the whole 


Articles of the Confeſſion, which was not cleared 
before the Pannel's taking his Oath. 

And whereas it is pretended, That the Acts of 
Parliament libelled upon, againſt Leaſing-makers, 
depravers of His Majetty's Laws, do obtain and 
take place, where-ever there are any Words or 
Expreſſions that have a tendency in themſelves, 
or by a natural Conſequence, and rational Infe- 
rences, to reflect upon the Government, or miſ- 
conſtrue His Majeſty's Proceedings; and that 
the Explication libelled is ſuch, and that it was 
found ſo in the Caſe of Balmerino, albeit it was 


drawn up by Way of humble Petition and Addreſs 


to his Majeſty, and with great Proteſtations and 
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Expremnons of Loyalty. It is anſwered, the Acts 
of Parkament Hbelled upon are opponed, and 
the 43d Ack, Par. 8. James 6. and the other Acts, 
making the depraving of His Majeſty's Laws to 
be Crimes, do exprefly require, that Speeches fo 


judged de perverſe and licentious Speeches, ex na- 
tura ſus probroſa and reproachful, and ſpoke anime 


defatvandi, and which could not receive any o- 
ther ratidnal Conſtruction, which cannot in the 
teaft be applied to, or ſabſumed upon the Words, 
br Expltication given in by the Pannel. And 
Taw And Reaſon never infers or preſumes a 
Crime, where the thing is capable of a fair and 
titional Conſtruction, and where it was done 
palam and-publickly, and in preſence of H Ma- 
geſtys High Commiſſioner, and Lords of His 
Majeſty 3 Privy-Council, whereof the Pannel had 


_ the'Honhdur'to'be a Member, Perſons committing 


and defigming to commit Crimes making uſe of 
Times, and Places, and Companies of another 
Nature, on whom their Snggeftions and Inſinua- 
tions may prevail. But it is a Violence to the 
common Reaſon of Mankind, to pretend, that a 
Perfon vf the Pannel's Quality, having the Ho- 
in moſt eminent Ca- 
pacities, and devoted to His Majefty's Intereſt 
and Service, beyond che ſtricteſt Ties of Duty 
and Allegiance, by the tranſcendent Favours he 
had teveived, that the Pannel in thoſe Circum- 
ſtances, and in Preſence of his Royal Highneſs 
and Lords of Privy- Council, ſhould deſign to de- 
lame, and de facto, declame againſt, and de- 
ſame His Majeſty's Government: to ſuppoſe this 
is abſolutely contradictory to the common Prin- 
eiples and Practices of Law, and common To- 
piks of Reaſon. 28:11 | 

And as to Balmerins's Caſe, it is anfwered, 


that che Lords of Juftitiary are humbly deficed to 


call for, and peruſe the ſaid Petition, and Books 
of Adjournal, which was certainly a 'defamatory 
Libel of His Majeſty's Father, of bleſſed Memo- 
ry, and of the States of Parliament in the higheſt 
Degree, bearing expreſly, that there was nothing 
deſigned but an Innovation of the Proteſtant 
Religion, and the Subverſion and over- turning 
the Liberties and Privũedges of the Parliament, 
und the Conſtituions of the Articles, and other 
things of chat kind, which made certainly of it 
Felfa moſt villanous and execrable Libel, contain- 
ing the higheſt Crimes of Treaſon and Perduellion, 
and was not capable of any good Senſe or Inter- 
pretation, but was abſolutely pernicious and de- 
tructive: ſo chat it is in vain to pretend, that 
the faid Libel did contain Prefaces and Proteſta- 
tions of Loyalty, which no Law regards, even 
in ſimplici injmia & maledicto, tho committed by 
2a private Perſon, cum prefatione ſalve bonore, or 
the like, and which were certainly ridiculous to 
_ in a Libel conceming Crimes of Trea- 
on. 

And whereas it is pretended, That tho others 


were guiky of theſe Crimes, it does not excuſe 
the Earl: and that the Lords of Privy-Council 


cannot remit Crimes; and the negligence of the 
King's Officers cannot prejudge his Intereſt. It 
is anſwered, The Pannel is very confident, that 
neither the Lords of His Majeſty's Privy- Council, 
vonſiſting of Perſons of eminent Loyalty and 
Judgment, nor His Majeſty's Officers, were ca- 
pable of any ſach Eſcape as is prerended : and if 
the tenor of the Pannel's Explication did in the 
leaft import the high and infamous Crimes li- 
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belled, as beyond all peradventure it does not, 
it were ſtrange, how the ſame being con- 
tained in the foreſaid Vindication, and the 
whole Clauſes thereof juſtified, that this ſhould 
have been looked on as noCrime, and allowed to 
be publiſned. And the Pannel neither does, nor 
needs to make farther uſe thereof, but to con- 
vince all diſ-incereſted Perſons, that his Explica- 
tion can import no Crime. ; 
And whereas it is pretended, that the Crime of 
Treaſon is inferred from the fundamental Laws 
of the Kingdom, and from that Clauſe of the 
Pannel's Explication, whereby he declares, he is 
wot bound up by any thing in this Oath not to endeavour 
any Alteration in a lawful way : which being an 
indefinite Propoſition is equipollent to an univer- 
fal, and is upon the matter coincident with a 
Clauſe which was rebellious in its Conſequences, 
contained in the ſolemn League and Covenant. 
It is anſwered, that it is ſtrange, how ſuch a 
plain and innocent Clauſe, whereby, beyond all 
queſtion, he does expreſs no more than was na- 
turally imported in the Oath it ſelf, whether ex- 
preft or not, ſhould be made a Foundation to 
import the Crime of Treaſon, which no Lawyer 
ever allowed, except where it was founded upon 
expreſs Law & Luce Meridiana Clarior : and in- 
deed if ſuch Stretches and Inferences can make 
Men guilty of Treaſon no Man can be ſecure. 
And the Words in the Pannel's Declaration are 
plain and clear (yet aon ſunt cavillanda) and im- 
port no more, but that, in his Station, and in a 
lawful Way, and conſiſtent with the Proteſtant 
Religion, and his Loyalty, he might endeavour 
any Alteration to the Advantage of Church and 
State. And was there ever any loyal or rational 
Subject, that does, or can doubt, that this is the 
natural Import of the Oath ? And indeed it were 
a ftrange Oarh, if it were capable of another 
Senſe, and being deſigned for the Security of the 
Government, fheould bind up Mens Hands to 
concur for its Advantage. And how was it poſ- 
fible, that the Paunel, or any other in the Capa- 
city of a Privy-Councellor, or a Member of che 
Parliament, would have fatisfied his Duty and 


Allegiance in other Terms? And whereas it is 


pretended that there was the like Caſe in the 
pretended League and Covenant, it is anſwered, 
the Aﬀercion is evidently a Miſtake ; and tho 
it were, the Argument is altogether inconſequen- 
tial: for that League and Covenant was treaſo- 
nable in it ſelf, as being a Combination entered 
into without His Majeſty's Authority, and was 
treaſonable in the Gloſſes that were put upon it, 
und was impoſed by abſolute Violence on the 
Subjects of this Kingdom, and how can the Pan- 
vel be in the leaſt ſuppoſed to have had any Re- 
ſpect to the ſaid League and Covenant, when he 
had ſo often taken che Declaration, diſowning 
and renouncing it, as an unlawful and ſinful 
Oath, and concurred in the many excellent Laws 
and Acts of Parliament made by His Majeſty, 
condemning the ſame as ſeditious and treaſona- 
ble? And whereas it is pretended, that the Pan- 
vel is guilty of Perjury, having taken the Oath in 


another Senſe than was conſiſtent with the genu- 


ine Senſe of the Patliament, and that by the Au- 
thority cited he doth commento eludere Furamentum, 
which aught always to be taken in the Senſe of 
him that impoſeth the Oath: it is anſwered, the 
Pretence is moſt groundleſs, and Perjury never 
was, nor can be interred, but by the Commiſſi- 
on, 
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on, or Omiſſion of ſomething directly contrary 
to the Oath. And altho' it is true, that Where 
an Oath is taken, without any Declaration of the 
expreſs Senſe of the Per ſous who take it, it obli- 
ges ſub pena Perjurii, in the Senſe, not of the Ta- 
ker, but of the Impoſer of the Oath, becauſe 
expreſſing no Senſe, Law and Reaſon preſumes 
there is a full Acquieſcence in the ſenſe and 
meaning of the Impoſer of the Oath : and then 
if an Oath be not fo taken, he that takes it is 
_ guilty of Perjury. Yet there was never Lawyer 
nor Divine, Popiſh or Proteſtant, but agree in 
this, that whatever be the Tenor of the Oath 
if before the caking thereof, the Party in expreſs 
Terms does publickly and openly declare the 
Senſe in which he takes it, it is impoſſible ic can 
infer the Crime of Perjury againſt him in any o- 
ther Senſe, this not being Commentum exc:gitatum, 
after the taking of the Oath, And if this were 
not ſo, how is it poſſible in Senſe and Reaſon, 
that ever any Explication gr Senſe could ſolve 
the Scruples of a Man's Conſcience? For it 
might be always pretended, that notwichſtanding 
of the expreſs Senſe wherein he took it, he 
ſhould be guilty of Perjury from another Senſe. 
And that this is the irr:fragable Opinion of all 
Divines, of whatever Perſwaſion, is not only 
clear from the Authority above-mentioned, even 
thoſe who allow of reſerved Senſes, but more 
eſpecially by the univerſal Suffrage of all Prote- 
ftanc Divines, who tho' they do abominate all 
Thoughts of Subterfuges or Evaſions, after tak- 
ing of the Oath, yet they do always allow and 
adviſe for the. Safety and Security of a doubting 
and ſcrupulous Conſcience, that they ſhould ex- 
preſs and declare, before the taking of the Oath, 
the true ſenſe and meaning wherein they have 
Freedom to take it; and for which Sanderſon de 
Furamento is Cited Prelect. 6. Set. 10. pag. 75. 
where his Words are, {ane ut inter Furandum omnia 
recte fiant, expedit ut de verborum ſenſu inter amnes 
partes quarum intereſt liquids conſtet, quad veteribus 
dictum, liquido Furare. And an Oath being one 
of the higheſt Acts of Devotion, containing Cul- 
tum Latriæ, there is nothing more conſonant to 
the Nature of all Oaths, and to that Candor, In- 
genuity, and Chriſtian Simplicity, which all 
Law and Religion requires in ſuch Caſes. 


FF ⅛V[ß Wornhaote of oh one 


The King's een Third Plea againtt the Earl of 
| | | Argyle. KA 


Is Majeſty's Advocate conceives he has no- 

thing to anſwer, as to depraving, Leaſing- 
making, and miſinterpreting, Cc. fave that this 
Oath was only deſigned to exclude Recuſants; 
and conſequently. the Pannel may thereby be de- 
barred from his Offices, but not made guilty of a 
Crime. To which he Triplies, 1. If ever the 
Earl had ſimply refuſed, chat had been true, but 
thar did not at all excuſe from defaming the Law, 
for a defamer is not puniſhed for refuſing, hut for 
defaming. PET | 
2. If he had ſimply refuſed the Government 
had been in no more hazard, but if Men will 
both retain their Places, and yet take the ſame 
in fuch Words as ſecure not the Government, it 
were ftrange to think, that the deſign of the Law 
being to ſecure againſt Mens poſſeſſing who will 
not obey, that yet it ſhould allow them poſſeſſi- 


on who do not obey. Nor is the Refu ; 
a better Cale than the Earl, and a yr 
offered to obey, becauſe it is the defaming the 
Law, as ridiculous and inconſiſtent with that Pro- 
teſtant Religion, and Leahng-making þetwix: the 
King, the Nobility, and the People, he miſcon- 
ſtruing, and miſrepreſenting, as hath been for- 
merly urged, that puts che Earl in a worſe cone 
dition. And all thoſe Argumen s might b. as 
well urged for any who had unconttovertedly 
contravened theſe Acts, as for the Fann⁰rl. 
Whereas it is pretended, That the King emit- 
ted a Proclamation to ſatisfy Diſſencers, it is an- 
ſwered, That the Proclamation was deſigned for 
none who had been Members of Parliament, and 
ſo ſhould have known the ſenſe ; but it was de- 
ſigned far meer Ignotants, not for ſuch as had 
defamed the Law, which is ftill here charged up- 
on the Pannel. | | 
As to the Article of Treaſon, it is conceived, 
That ic is unanſwerably founded upon the Com- 
mon-Law, diſcharging all Men to make alterati- 
on of the Government, As to which there 
needs no expreſs Statute, that being the very eſ- 
fence of Government, and needing no Laws. 
Like as it falls poſitively under all the Laws that 
diſcharge the aſſuming the Royal or Legiſlacive 
Power; for to alter the Government is inſepara- 
bly united to the Crown. Like as the Subſumpti- 
on is as clear, the expreſs Words not bearing, 
That the Earl reſerves to himſelf a Power to pro- 
poſe to His Majeſty any Alterarions, or to con- 
cur to ſerve His Majeſty in making Alterations; 
but owning in moſt general and arbitrary Terms, 
to wiſh and endeayour any Alteration he ſhould 
think fit for the advantage of Church or State, 
and not decermining .any thing chac could bind 
him otherwiſe than according to his own plea- 
ſure : For the word [ lawful] is ſtill ſubjected to 
himſelf, and has ſubjoined to it, as be ſbould think 
fir, which governs the whole: Propoſition ; and in 
that ſenſe, and as the Words are here ſet down, 
the greateſt Rebel in Scotland will ſubſccibe 
that Explanation: For there is no Man but 
will reſtrict himſelf to a lawful Obedience, 
providing he be judge of the lawfulneſs. And 
ſeeing all Oaths propoſed for the Security of 
Government require à certain depending up- 
on the Legiſlator, and not upon the Taker, it 
is impoſſible that that end could be attained by 
any qualification, how ſpecial ſoever, which 
is made to depend abſolutely upon the Taker, 
and not upon the Legiſlaror. And we have 
often ſeen, how little Security there is in thoſe 
ſpecious Words, the very Covenant it ſelf having 
not only the very Words above- repeated, but at- 
teſting all the World to be Witneſſes to their Loy- 
alty and Sincerity. And as to the former In- 
ſtances, viz. riſing in Arms, or oppaſing the 
lawful Succeſſor, there is no Covenanter in Scat- 
land, but will ſay, he will do neither, but in 2 
lawful Way, and in his Station, and in a Way 
conſiſtent with his Loyalty, for a Man were mad 
to ſay otherwiſe : but yet when they come to ex- 
plain this, -they will only do it as they think fie, 
and will be Judges themſelves; and then will 
tell us, that defenſive: Arms are lawful, and that 
no Popiſh Succeſſor ſhould ſucceed, nor no SUC- 
ceflor unleſs he ſubſcribe the Covenant. And 
whereas it is pretended, that no Clauſe in the 
Ziſ deesexclude a Man from making Alcerations; 
it is anſwered, that the Alterations which the 
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Teſt allows are none at all but in Subordinati- 
on to Authority. And as to the two Points a- 
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bove: mentioned, it excludes all Alterations as to 


theſe Points. And as to the making fundamental 
Alterations, this Reſervation allows to make any 
Alteration, and conſequently fundamental Alte- 
rations; to preclude which Libertiniſme this 
excellent Law was invented. b 5 

- Whereas it is pretended, that the Pannel deſigns 
not to add any thing as a Part of the Law, but as 
a Part of his Oath, it is duplied, ſince the Oath 
is a Part of the Law, whoever adds to the Oath, 
adds to the Law. | | 

:- Whereas it is pretended, that the Crime of 
Perjury cannot be inferred here, becauſe all Di- 
vines allow, that the Taker of an Oath is ftill al- 
lowed to declare in what ſenſe he takes the Oath; 
and that this is clear from Sanderſon, Pag. 175. It 
is triplied, that where there are two dubious Sen- 
ſes, Lawyers and Divines allow, that the Taker 
ſhould clear himſelf, which of the Twp he ſhould 
take; which is very juſt, becauſe to which ſoe- 
ver of the two he determines himſelf, the Legiſ- 


lator in that Caſe is ſure of him. But here it is 


not pretended, that there are two Senſes ; nor 
does the Pannel declare in which of the two he 
takes ir, or in what clear ſenſe at all he takes it, 
which is indeed liquido Furare. But here the Pan- 
nel neither condeſcends, what particular Clauſe of 
the Teſt is unclear; nor after he has condeſcend- 
ed npon the Articles, does he condeſcend upon 
the ſenſe; but in general myſterious Words, 
where he can neither be followed, nor found out, 
he only takes it in ſo far as it is conſiſtent with it 
ſelf, and the: Proteſtant Religion, reſerving the 
ſquaring all by his own Loyalty, as he did in the 
beginning: declare, that he took it in his own 
ſenſe, by which general ſenſe, neither is the Go- 
vernment ſecure of any thing it does enjoin; nor 
could he be puniſhed if he tranſgreſſed. Nor can 
it be doubted, but Perjury may be inferred by 
any equivocal or evading ſenſe, inter Furandum, 
as well as by breaking an Oath afterwards : 
Which is very clear from Sanderſon, Pag. 138. 
The words whereof are, alterum Perjurii genus ei 
inter Furandum detorquere verba; and which is far- 
ther clear by the 28th Page; but above all, from 
the Principles of Reaſon, and the neceſſity of 


Commerce and Government: For if Men may 


adhibit ſueh Gloſſes, even whilſt they ſwear, as 


may make the Oath uſeleſs, what way will either 
Government or Commerce be maintained? And 
he deceives as much that deceives in ſwearing 
ſalvis verbis, as he who after he has ſworn, does 
break the Oath, nay and more too, becauſe the 
breaking may come from Forgetfulneſs, or other 
Accidents: but the evading by general Clauſes, 
which bind no Man, does from the firſt Inſtance 
originally make all Oaths uſeleſs and dangerous, 
and that this Interpretation eludes the Oath abſo- 
lutely is very clear from what hath been formerly 
debated. For it may be argued, that the Earl 
broke the Oath in ſo far as the firſt Day he 
ſwears the Oath, which bears to be without any 
Evaſion (and muſt be ſo, notwichſtanding of 
whatever he could ſay ;) and the next Day he 
gives in this Evaſion, which is a down- right Vio- 
lation of that Oath, and inconſiſtent with it. 
Not was this Oath forced, but voluntarily emit- 


ted, to keep his own Places. And it was the 


greater Crime that it Was done in the Council, 
becauſe that was to make it the more publick, 
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and conſequently the more to miſrepreſent the 
Government. HL DE 


After this debate, which, according to the 
Cuſtom of the Court, was verbatim dictat by the 
Advocates of either ſide, and written by the 
Clerk, and fo took up much time, and the Court 
having ſate, at leaſt twelve Hours, without In- 
termiſſion, it adjourned till the next Day being 
Tueſday the 13th of December, at two of the 
Clock in the Afternoon: and then the Earl be- 
ing again brought to the Bar, the following In- 


 Ferloquutour (that is Judgment and Sentence) of 


the Lords of Fuſtitiary, on the foregoing Debate, 
was read, and pronounced in open Court. 


N 
Edenburgh, December 12. 1681. 
The Interloquutour of the Lords of Fuſtitiary. 


HE Lords, Juſtice General, and Commiſ- 
ſioners of the Juſtitiary, having conſidered 
the Libel and Debate, they ſuſtain the Defence 
proponed for the Earl of Argyle, the Pannel, in 
relation to the Perjury libelled, viz. That be e- 
mitted this Explanation at, or before his taking the 
Teſt, firſt before His Royal Highneſs, His Majeſty's 
High Commiſſioner, and the Lords of His Majeſty's 
Privy Council, relevant, to elude that Article of 
the Libel. . 10 . I 
The Lords ſuftain the Libel, as being found- 
ed upon the common Law, and Explication li- 
belled, and upon Ad 130. Parl. 8. James VI. to 
infer the Pain of Treaſo n. 2127; 
They likewiſe ſuſtain the Libel, as founded up- 
on the 10 Ad, Parl. 10. James VI. to infer the 
Pain of Death; and likewiſe ſuſtain that Part of 
the Libel anent Leaſing-making, and Leaſing-telling, 
to infer the particular Pains mentioned in the 
ſeveral Acts libelled. _ | 
And repel the whole other Defences, Duplies, 
and Quadruplies, and remits the Libel, with the 
Defences anent the Perjury, to the Knowiedge 


of an Aſſize. 


Thereafter the Aſixe, that is the Fury, being 
conſtitute and ſworn, viz. 


Liſt of the Afizers. 


Marquiſs Montroſs, Lord Lindoors, 
E. Middleton, Lord Sinclare, 
E. Airlie, | Lord Bruntiſiand, 
E. Perth, P. C. Laird of Gosfoord, | 
E. Dalhouſie, Laird of Claverhouſe, 
E. Roxburgh, P. C. Laird of Balnamoon, 
E. Damfries, Laird of Park Gordon. 


E. Linlithgow, p. C. 


H IS Majeſty's Advocate adduced four Wit- 
nefles, to prove the Points of the Indict- 
ment, remitted to the Knowledge of the 4/ize, 
Viz. John Drummond of Lundie, then Governor 
of the Caſtle of Edenburgh, now Treaſurer-de- 
pute, Sir William Paterſon, and Mr. Patrick Menzies, 
Clerks of the Privy-Council, and H. Steven- 
ſon, their under- Clerk: who deponed, that on the 


4h of November, the Earl did give in an unſubſcribed 


Explanation of the Teſt, which he refuſed to ſign; 
One of the, Witneſſes alſo adding, that he heard 


him 
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Council, and that it was there accepted. 

Then His Majeſty's Advocate asked, if the 
Earl would make uſe of his Exculpation for eliding 
the Perjury libelled, to wit, that he had emitted 
the ſame Explanation, before taking the Te%, in 
Preſence of His Royal Highneſs, and the Council. 
To which the Earl anſwered, that, ſeeing they 
had ſuſtain'd the Libel, as to the alledged Treaſon, 
he would not trouble them about the Perjury : e- 
ſpecially the Matter of Fact, referred by the [»- 
terloquutour to his Probation, being of it ſelf ſo 
clear and notour. 

Upon this ſilence, the Advocate, taking Inſtru- 
ments, Proteſts, for an Aſixe of Error, in Caſe 
the Aſſxers ſhould ſoil or acquit. Whereupon the 
Aſſize removing was incloſed : and, after ſome- 
time, returned their Verdi, which was read in o- 
pen Court of this tenour. 


The Verdict of the Aſſize. 
HE Aſſize having elected, and choſen the Mar- 
'F quis of Montroſe, to be their Chancellor, 
they all in one Voice find the Earl of Argyle guilty, and 
culpable of the Crimes of Treaſon, Leafing-making, 
and Leafing-telling, and find, by Plurality of Votes, 
the faid Earl innocent and not guilty of Perjury. 


And then the Court again adjourned: and the 
Privy-Council wrote the following Letter to His 
Majeſty. | | 
| Halyrudhouſe, December 14. 1681. 
The Council's Letter to the King, deſiring leave to pro- 
nounce Sentence againſt the Earl of Argyle. 


May it pleaſe your ſacred Majeſty, | 
N obedience to yuur Majeſty's Letter, dated the 15th 
I of November laf, we ordered your Majeſty's Ad- 
wocats to inſiſ in that Proceſs, raiſed at your In- 
ſtance, againſt the Earl of Argyle: and baving al- 
lowed him a long time for his Appearance, and any Ad- 
vocates he pleaſed to employ, and Letters of Exculpati- 
on, for his Defence ; He, after full Debate, and clear 
Probation, was found guilty of Treaſon, Leaſing- ma- 
| king betwixt your Majeſty, your Parliament, and your 
People, and the reproaching of your Laws and Ad of 
Parliament. But becauſe of your Majeſty's Letter, or- 
daining us to ſend your Majeſty a particular Account of 
what he ſpould be found guilty of, before the pronouncing 
of any Sentence againſt him, we thought it our Duty 
to (end your Majeſty this Account of our, and your Fu- 
ffices Proceedings therein; and to ſignifie to jour Majeſty, 
with all Submiſſion, that it is uſual, and moſt fit for 
your Majeſty's Service and the Advantage of the Crown, 
that a Sentence be pronounced, upon the Verdict of the 
Allize, without which the Proceſs will be ſtill imperfect. 
After which, your Majeſty may, as you in your Royal 
Prudence, and Clemency ſball think fit, ordain all farther 
Execution to be ſifted, during your Majeſty's Pleaſure : 
which ſhall be dutifully obeyed by | 
| Your Majeſty's moſt Humble, 
Moſt Faithful, | 
and moſt Obedient, 
25 Subjects and Servants. 
dic Subſcribitur, . | 


Alex. St. And. Roxburgh, | Dalziel, 
Athol, Dumfries, Geo. Gordon, 
Douglas, Strathmore, Ch. Maitland 
Montroſe, Airlie, G. Mekenxie, 

 Glencairn, | Ancram, Ge. Mekenzie, 
Il intoun, Living ſtoun, Ram ay, 
Linlithgow, Jo. Edinbungens, F. Drummond. 
Perib, Eiphing ſtoun, 
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The King's Anſwer to the Council's Letter. 


. 18 Decemb. 1681. 


Oft dearly, &c. having this Day received your 

1 Letter, of the 14. inſtant, giving an Account 
that our Advocate having been ordered by you to inſiſt 
in that Proceſs raiſed at our inſtance againſt the Earl of 
Argyle, be was, after full Debate and clear Probation, 
found guilty of Treaſon, and Leaſing- making, be- 
twixt us, our Parliament, and our People, and 
the reproaching our Laws and Acts of Parliament: 
We have now thought fit, notwithſtanding of what was 
ordered by us in our Letter to you of the x5. of Novem- 
ber laſt, hereby to authorize you to grant « Warrand to 
our Fuſtice General, and the remanent Fudges of our 
Tuſt ice Court, for proceeding ro pronounce a SENtCNCe, . 
upon the Verdict of the Fury, againſt the ſaid Earl ; 
nevertheleſs it is our expreſs Pleaſure, and we do hereby 
require you, to take care, that all Execution of the Sen- 
tence be ſtopped, until we ſhall think fit to declare our 
further Plane in this Affuir: for doing whereof, Cc. 


Which Anſwer being read in Council on the 
Thurſday, and the Court of Fuſtitiary, according to 
its laſt Adjournment, being to meet upon the Fry- 
day, after a little heſitation in Council whether the 
Court of Fuſtitiar could proceed to the Sentence 
of Forfaulture againſt ;he Earl he being abſent, it 
was reſolved in the Affirmative; and what were 
the Grounds urged, either of Heſitation Or Reſolu- 
lation, I cannot precilely ſay, there being nothing 
on record that I can learn. But that you may 
have a full and ſatisfying Account, I ſhall briefly 
tell you what was ordinarly diſcourſed, a Part 
whereof I alſo find in a Petition given in by the 


- Counteſs of Argyle to the Lords of Juſticiary, be- 


fore pronouncing Sentence, but without any An 

ſwer or Effect. It was commonly ſaid, that by 
the old Law, and Cuſtom, the Court of Fuſtitiary 
could no more in the Caſe of Treaſon then of any 
other Crime proceed further againſt a Perſon not 
compearing, and abſent, then to declare him 
Out-Law, and Fugitive : and that, albeit it be 
ſingular, in the Caſe of Treaſon that the Trial 
may go on, even to a final Sentence, tho the 
Party be abſent, yet ſuch Trials were only pro- 
per, to and always reſerved for Parliaments: and 
that ſo it had been conſtantly obſerved until after 
the Rebellion in the Year 1666: but there being 
ſeveral Perſons notourly engaged in that Rebellion, 
who had eſcaped, and thereby withdrawn them- 
ſelves from . Juſtice, it was thought, that the 
want of a Parliament, for the time, ought not to 
afford them any Immunity ; and therefore it was 
reſolved by the Council, with Advice of the Lords 
of | Seſſion, that the Court of Fuſtitiary ſhould ſum- 
mond, and proceed to Trial, and Sentence, a- 
gainſt theſe Abſents, whether they compeared or 
not, and ſo it was done: only becauſe the thing 


Was new and indeed an Innovation of the old Cu- 


ſtom, to make all ſure, in the fir/# Parliament held 
thereafter, in the Year 1669, it was thought fit to 
confirm theſe Proceedings of the Faſtitiary, in 
that Point, and alſo to make a perpetual Stacute, 
that, in Caſe of open Rebellion, and riſing in 
Arms againſt the King, and Government, the 
Treaſon, in all time coming, might by an Order 
from his Majeſty's Council be tried, and the A- 
ors proceeded againſt by the Lords of Juſtitiary, 
even to final Sentence, whether the Traitois 

| com- 


4 
j 


* 8 2 2 OO — —— — — — 


876 


* 8 85 . p 


compeared or not. This being then the preſent 
Law, and Cuſtom, it is apparent in the fr 
Place that the Earl's Caſe, not being that of an 
epen Nebellion, and riſing in Arms, is not at all com- 
prehended in the Act of Parliament, ſo that it is 
without Queſtion that, if in the beginning he had 


not entered himſelf Priſoner, but abſented him- 
Telf, rhe Lords of Fuſtitiary could not have gone 


further, then, upon a Citation, to have declared 
him fugitive. But others ſaid that the Earl having 
both entered himſelf Priſoner, and compeared, 
and after Debate having been found guilty, before 
he. made his Eſcape, the Caſe was much al- 
tered. And whether the Court could, notwith- 


ſtanding of the Earl's intervening Eſcape, yet 


go on to Sentence was ſtill debatable: for it was 
alledged for the Affirmative that ſeeing the Earl 
had twice compeared, and that, after Debate, the 
Court had given Judgment, and the Aſixe returned 
their Verdict, ſo that nothing remained but the 


pronouncing of Sentence, it was abſurd to think 


that it ſhould be in the Power of the Party, thus 
atcuſed, and found guilty, by his Eſcape to fruſtrate 


| Juſtice, and withdraw himſelf from the Puniſh- 


ment he deſerved. But on the other Hand it 
was pleaded for the Earl; that firft, it was a fun- 
damental Rule, hat until once the Cauſe were conclu- 
Hed no Sentence could be pronounced : nixt that it was 
a ſure Maxime in Law, that in criminal Action, 
there neither is nor can be any «ther Concluſion of the 
Cauſe they the Party's Preſence and Silence; ſo that, 
after all that had paſt, the Earl had ſtill Freedom 
to add what he thought fit, in his own Defence, 
before pronouncing Sentence, and therefore the 
Lords of Fuſtitiary could no more proceed to ſen- 
tence againſt him being eſcaped then' if he had 
been abſent from the beginning, the Cauſe being 
in both Caſes equally not concluded and the Principle 


of Law uniformly the ſame, wiz. that in Criminals 


(except in Caſes excepted) no final Sentence can be 
given in Abſence : for, as the Law, in Caſe of Ab- 
ſence from the beginning, doth hold that juſt Tem- 
per as neither to ſuffer the conturmacious to go alto- 
gether unpuniſhed, nor, on the other Hand, fi- 
nally to condemn a Party unbeard. And there- 
fore Joth only declare him fugitive, and there 
ſtops: ſo in the Caſe of an Eſcape, before Sen- 
tence, where it cannot be ſaid the Party was ful- 
ly heard, and the Cauſe concluded, the Law doth 
not diſtinguiſh, nor can the Parity of Reaſon be 


refuſed. Admitting then that the Cauſe was ſo 


far advanced, againſt the Earl, that he was found 
Guilty; yet, T. This is but a declaring of what the 
Law doth as plainly preſume againſt the Party 
abſent from the beginning, and conſequently, of 
it ſelf can operate no further. zly, The finding 
of a Party Guilty is no Concluſion of the Cauſe. 
And 3ly, As it was never ſeen, nor heard, that 
2 Party was condemned in Abſence, (except in ex- 
cepted Caſes) whereof the Earl's is none, ſo he 
having eſcaped and the Cauſe remaining thereby 
unconcluded, the general Rule did ſtill hold, and 
no Sentence could be given againſt him, 

It was alſo remembred that the Dyers and Days 
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of the juſtice Court are peremptour.; and thar in that 
Caſe, even in Civil far more in Criminal Courts © 
and Cauſes, a Citation to hear Sentence is Conſtantly. 
required : which induced ſome to think, that at 
leaſt the Earl ſhould have been lawfully cited to 
hear Sentence, before it could be pronounced. 
But it is like this Courſe, as confefftng a Di 
5 and occaſioning too long a Delay, 
ore not made uſe of. However, upon they 


hole, 
it was the general Opinion, that ſeeing e de- 


nouncing the Earl Fugitive would have wrought 
much more in Lau then all that was commonly 
ſaid, at firſt, to be deſigned againſt him: and 


that his Caſe did appear every way ſo favourable, 


that impartial Men ſtill wondered Hit came 
to be at all queſtioned, it had been better to have 
ſiſted the Proceſs, with his Eſcape, and taken the 
ordinary Courſe of Law, without making any 
more Stretches. „ 8 1 

But as J have told you, when the Fr3day came, 
the Lords of Fuſtitiary, without any Reſpect, or 
Anſwer given to the Petition above-mentioned, 
given in by the Counteſs of Argyle to the Court for 
a Stop, pronounced Sentence, firſt in the Court 
and then cauſed publiſh the ſame, with all Solem- 
nity, at the Mercat Croſs of Edenburgh. 


Fe. as much as it is found by an Aſſize that Archi- 
bald Earl of Argyle is guilty and culpable of the 
Crimes of Treaſon, Leafing-making, and Leaſing- 
telling, for which he was detained within the Caftle 
of Edinburgh, out of which he hes now ſince the ſaid 

erdict made his Eſcape : therefore the Lords Com- 
miſſioners of Juſticiary diſcern and adjudge the ſaid 
Archibald Earl of Argyle to be execute to the Death, 
demained as a Traitor, and to underly the Pains of 
Treafon, and other Puniſhments appointed by the Laws 
of this Kingdom, when he ſhall be apprehended, at ſuch 
a Time, and Place, and in ſuch Manner as his Majeſty 
in his Reyal Pleaſure ſhall think fit to declare and ap- 
point: and bis Name, Memory, and Honours, t 
be extinct: and his Arms to be riven forth, and delete 
out of the Books of Arms, ſwa that his Poſterity may 
never have Place nor be able hereafter to bruick or joyſe 
any Honour, Offices, Titles, or Dignities, within 
this Realm in time coming and to have forfaulted, a- 
mitted, and tint, all and ſundry his Lands, Tene- 
ments, Annual-rents, Offices, Titles, Dignities, 
Tacks, Steedings, Rowmes, Poſleflions, Goods, 
and Geere what ſumever pertaining to him, to our 
Sovereign Lord, to remain perpetually with his High- 
neſs in Property. Which was pronounced for Doom. 


* 


After the reading and publiſhing whereof, the 
Earl's Coat of Arms, by Order of the Court, was 
alſo torn, and ranverſed, both in the Courr, and at 
the Mercat Croſs: albeit ſome thought thatthis was 
rather a Part of the Execution, which His Majeſty's 
Letter diſcharges, then a neceſſary Solemnity, in 
the Publicaticn, and the Advocate himſelf ſays, p. 
61. of his printed Criminals, that it ſhould only 
be practiſed in the Crime of Perduclion but not in 
other Treaſon, | 


the Second Volume, 
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